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INTRODUCTIOI^}. 

npHE  Current  Index  of  Indian  Cases  has  run  a  useful  and  successfiil 
"■-  career  of  three  years.  It  is  now  being  patronised  by  almost  th  © 
whole  of  India  and  Burma,  being  purchased  by  Judges  and  practitioners 
in  every  Province.  There  is,  consequently,  a  necessary,  reasonable  and 
just  demand  for  a  consolidated  Index,  embracing  the  Indexes  of  these 
three  years,  1905 — 07,  both  inclusive.  While  the  reasonableness  of  the 
demand  for  such  a  consolidation  ought, to  be  recognised  and  given  effect 
to,  the  point  to  bo  considered  is  how  it  will  affect  not  only  the  pur- 
chasor,  but  also  the  compiler,  and  how  best  and  cheap  the  difficulty  can 
be  got  over.  In  the  present  state  of  things,  a  consolidation  of  so  many 
years'  digests  means  the  entire  replacement  of  the  parts  bought  each 
year  at  some  cost.  Further,  a  consolidated  digest  for  three  years  means 
the  outlay  of  fairly  thrice  as  much  money  as  the  original  outlay.  On  the 
other  hand,  from  the  compiler's  point  of  view,  it  has  to  bo  stated  that 
it  is  extremely  difficult  to  re- arrange  and  group,  under  appropriate 
headings,  the  matter  contained  in  three  big  volumes  of  the  Current 
Index  of  about  1,150  columns  of  closely  printed  matter  each,  besides 
incurring  the  enormous  cost  of  paper  and  printing  charges,  not  to  speak 
of  the  extraordinary  expenditure  of  time,  energy  and  labour.  It  is 
neither  profitable  nor  desirable,  much  less  scientific,  to  enlarge,  by 
consolidation,  the  dimensions  of  the  already  'swollen  and  voluminous 
yearly  Indexes,  which,  however,  are,  by  themselves  separately  considered, 
absolutely  indispensable.  It  is,  therefore,  necessary  to  devise  means 
whereby  the  utility  of  the  original  yearly  Indexes  may  remain  unimpaired, 
the  extraordinary  outlay  in  the  securing  of  consolidated  Indexes  by  the 
purchasers  of  the  Current  Index  may  be  diminished  to  a  very  considerable 
— almost  infinitesimal — extent,  and  the  expenditure  of  time  and  labour 
may  be  avoided. 

It  IS  for  my  esteemed  constituents  to  judge  whether  they  will, 
notwithstanding  their  possession  of  the  last  three  years'  Current  Indexes, 
which,  unlike  other  publications  of  a  similar  character,  give  in  detail  the 
purport  of  the  cases  digested,  insist  on  a  reproduction,  in  a  consolidated 
Index,  of  the  matter  contained  in  these  three  years'  Current  Indexes, 
or  content  themselves  with  a  cheap,  handy  book  of  reference,  equally 
effective  for  all  practical  purposes. 

What  the  reader,  in  his  anxiety  to  find  out  an  authority  for  the  case 
before   him,  practically  dees  is,  I  believe,  not  to  read  through  every 
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pUfpofk  in  full,  whether  or  not  it  applies  to  the  case  before  him,  but 
to  skip  over  the  catchwords  at  the  top  of  each  purport  and  see  whether 
the  points  mentioned  in  such  catchwords  have  any  bearing  at  all  upon  the 
case  before  him.  The  catch  words  are,  in  fact,  the  key  to  what  is  con- 
tained in  the  purport  below  them,  and  it  is  only  when  he  finds,  in  the 
catch-words,  the  points  necessary  for  him  that  he  has  to  look  into  the 
purports  below  for  fuller  information.  From  this  point  of  view,  there- 
fore, what  really  is  essential,  in  the  interests  of  the  reader,  is  nothing 
more  than  a  collection  of  the  catch-words  of  the  various  abstracts  that 
have  appeared  in  the  yearly  digests,  together  with  their  cross-references, 
rather  than  a  collection  of  the  summaries  themselves  en  bloc.  Supposing 
you  wish  to  find  out  an  appropriate  case  on  S.  145  of  the  Cbiminal 
Pkocedure  Code  or  Hindu  Law  (Adoption),  as  the  case  may  be,  you 
have  simply  to  turn,  in  the  Key,  to  the  heading,  Criminal  Procedure 
Code,  S.  145  or  to  the  heading  Hindu  Law  (Adoption),  as  the  case 
may  be,  and  you  are  sure  to  find  out  the  case  you  require,  with  the 
volume  and  column  of  the  Current  Index  of  1905,  1906,  or  1907,  (I,  II, 
or  III),  printed  at  the  end  of  the  catch- words, and  you  find  the  fuller  and 
more  detailed  informations  in  the  volume  and  column  of  the  particular 
Current  Indexes  indicated  at  the  end  of  the  catch-words,  or  if,  without 
referring  to  the  Current  Index,  you  wish  to  have  recourse  to  the 
original  reports  themselves,  you  may  do  so. 

A  collection  of  catch- words,  and  catch- words  alone,  so  arranged, 
grouped  and  classified  as  to  lead  one  to  point  his  finger  with  ease  to  the 
very  case  he  requires,  the  volumes  and  the  pages  of  the  original  Reports, 
as  also  the  volumes  and  pages  of  the  several  Current  Indexes,  will,  I 
venture  to  think,  on  the  one  hand,  serve  as  an  appropriate  book,  cheap 
and  handy  in  itself,  whereas,  on  the  other,  the  reader  may  be  enabled  to 
retain  the  Current  Indexes  once  bought,  without  consigning  them  to  the 
waste  paper  basket,  and  buying,  in  their  place,  a  fresh  consolidaetd 
Index  at  an  extra  cost. 

Such  then  is  the  "  Key  "  which  I  have  ventured  to  place  before 
the  public,  in  the  hope  that  it  will  be  patronised  largely  by  the  learned 
public,  to  lighten  whose  task  of '  hunting  up '  references  it  is  chiefly 
designed. 


"  Madhwa  Vilas  ** 
Teppakulam,  P.  0.,  }.  T.   V.   SANJIVA   ROW, 

Trichinopoly,-'1'5''08. 
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PART  I-^CRIMINfAL. 


Abetment. 

(1)  Receipt  of  an  unstamped  receipt,    which 
ought  to  have  been  stamped  is   not    an- -of  An  i 
offeqce  under  S.    62    of    the   Stamp  Act— See  | 
STAMP  ACT  (II  OP  1899),  No.    2,  1    N.L.R.  | 
163, 1  I 

(2)  Whether  there  can  be  an— of  a  riot— See 
CRIM.  PRO..  CODE.  No.  66.  10  C.W.N. -890,  U 

(3)  Attempt  and-'Of  the  same   offence— Sen-  | 
tenceon  oneof  the  Counts  only-Spe  PENAL 
CODE,  No.  87,  8  Bom.  L.R.  855, 11.   f  | 

^4) — by      pmission^     whether-     penal  -See 
PENAL  CODE,    No8.,12  and  11^9  Bom.  L.R.  I 
159  and  161.  111. 
Abetment  of  theft 

See  EVIDENCE,  No.  7,  2  A.L.J.  63.  I 
Abkari  Act,  Bombay.  I 

See  ACT  V  OF  1878  (BOMBAY). 
Aecomplloe. 

(1)  Evidence  of—,  admissibility  of— Witness  , 
to  the  payment  of  a  bribe  when  not   an — See 
EVIDENCE  ACT,  No.  8,  10  C.W.N,  669,  II        | 

(2)  Evidence  of,  admissibility  of— against  co-  I 
accused— See  CRIM.  PRO.  CODE.  No.   179,  10 
C.W.N.  962,  II.  ! 

(3)  Evidence — Corroboration — Rule  of  law —  : 
Rule  of  guidance— Presumption— Bribery—  j 
Corroboration,  of  what  kind  required — See  ! 
EVIDENCE  ACT,  No.  2,  7  Bom  L.R  969,  II 

(4)  Evidence  of  an,  if  uncorroborated,  not 
safe  to  convict  upon— See  EVIDENCE,  No.  3, 
1  T.L.R.  230,  U. 


Accomplice.— ( Concluded) . 

(6)  Evidence  of— Testimony  of  persons  who 
have  been  compelled  to  pay  illegal  gratification, 
Probative  value— See  CRIM.  PRO.  CODE 
No.  137,  12C,W.N.  140,  IIL 

(6)  Evidence  of,  to  whom  X^ocal  Government 
has  pardon — Evidence  of  such  accomplice 
against  his  co-accused,  admissibility  of — See 
CRIM.  PRO.  CODE,  No.  6,  ,9  P.R.  1906  =  113 
P.L.R.  1907,  III  Sup. 

Accused. 

(1)  Definition  of — Whether  party  to  a  proceed- 
ing under  S.  133,  Criminal  Procedure  Code,  is 
an  accused— See  PENAL  CODE,  No.  42,  2  C. 
L.J.  149.  L 

(2)  A  person  proceeded  against  under  S.  107 
for  security  to  keep  the  peace  is  an— within  the 
meaning  of  S.  437  of  the  Crim.  Pro.  Code- 
See  CRIM.  PRO.  CODE,  No.  16,  149  P.L.R. 
1905  and  No.  26,  131  P.L.R.  1906  =  42  P.R. 
190r  (Cr.),  I. 

(3)  Right  of — to  challenge  validity  of  order 
under  S.  88  of  Act  I  of  1900  (N.  W\  P.  and 
Oudh  Municipalities)  as  ultra  vires^See  ACT  I 
OF  1900  (N.W.P.),  No.  3,  9  0.C.  29,  II. 

(4)  Notice,  necessity  of,  in  case  of  an  appeal 
against  an  order  awarding  compensation,  to — 
See  COMPENSATION,  No.  1,  29  M.  187,  II. 

(6)  No  order  should  be  passed  against  an — 
without  opportunity  of  being  heard  being  given 
10— See  CRIM.  PRO.  CODE,  No.  C9,  IIC.W.N. 
316,  HI. 
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kecfau4.—{Concbided).  \  l.—lmpetiml  Act8,—(Continwd,) 

{€,)    Whether,    can   waive   irregularity    of  I  Act  XYIII  of  1850  (Jadidftl  Oflloen). 

procedure— Effect  of  his  consent-- Effect  of  his  '       a  magistrate,  acting  bo7ia  fide,  is  not  liable 

throwing  himself  on  the  mercy  of  the  Court—  (o^  anything  done  by  him  in  the  exercise  of  his 

See  CRTM.  PRO.  COPK,  No.  137,  12  C.W.  N.  duty,  however  wrong  the  act  may   be.-9  C.W. 

140.  lU.                                                               '  N.  495=1  C.  L.  J.  855,  I,  3. 

Aooused  person.  !  Aet  XXI  of  1887. 

Meaning  of-in  8.  437.  Criminal  Procedure  '      W  Application  of -to  the  Pun jab.-17  P.  R. 

Code-Person  called  upon  to  furnish  security  1905  iCr)  =  29  P.L.R.  1905  =  2  Cr.  L.  J.  186,  I, 

for  keeping  peace  but    discharged— See  CRIM.  *. 

PRO.  CODE,  No.  20,  33  P.  R.  19r^  (Cr.),  I.  \  ActXHI  of  1888  (Workman*!  Broach  of  Con- 

traet). 
Aoqoittal. 

,'        ,     ^  ,  '       (1)    Application  of— 4  Cr.  L.J.  200=3  L.B. 

(1)  Interference  of  the  Chief  Court    of  the      ^  ^^^  j.  q 

Punjab,  with      acquittals,    on    revision— See        * 

REVISION,  No.  1,  88  P.L.R.  1906,  H.  \      <^)  Contract  entered  into  with  Secretar>'  of 

„,„„,,  .  ,  .       t  State  to  work  in  Government  rubbet  planta- 

(2)  Whether  previous-  -of  co-accused  i&  a  bar      ..         _  vT,.*.t  ^    ^  i 
^*'.,      .   '^         ,       ,,.^.       ,-,       ,           tions,  Burma— Neglect  of  labourer  to  do  work 
to  a  trial   of  accused — additional  facts  subse-                 ,   ,  .       ^.°,      .  ^                  .  «.  .    . 
quentlyascertained-SeeCRIM.  PRO.  CODE,  •  contracted  for- Right  of  ^reUry  of  SUte  to 
No.  142.  10  C.W.N.  1031,  II.         '^                 ^       proceed  under  the  Act.— 3  L.  B.  R.  83  (P.B.). 

1  I>  5.                                         ' 

(3)  Practice  of  High  Court  in    interfering  «,  „     '                           ,          ... 
with-^n  revision-See  CRIM.  PRO.    CODE.  I  />  ^^  l^Agreement  to  do  service  for  a  term 
No.  157,  9  Bom.  L.R.  156,  111.                               '  ofirears-Breach-9  Bom.  L.R.362=5  Cr.  L.  J. 

337,  III,  2. 

(4)  Only  a  single  sentence  for  two  offences —  ;       ,.v«.^^,.,  ,, 
Acquittal  by  AppeUateCourtofoneofthe  offeA-         W^;  2-Cooly  Mrdar  or  recruiter   whether 
ces.  but  no  reduction  of  sentence-Procedure-     f^'-ir."*','  r^arm"^  ^"^"""-^  *^-^-'- 
See  PENAL  CODE,  No.  34, 1  M.L.T.  408=30  |  ^*'~''  ^'•^•*-  ^^^'  *"'  ^• 

M.  648=5  Cr.  L.J.  88,  III.  ,       (*)   S.  2-Complaint     against    workman— 

(5)  No  appeal  preferred  by  Government-  >  Order  for  refund  of  money  advanced  for  work- 
Right  to  interfere  with  acquittal  on  revision^  Complet.on  of  work  at  date  of  oompla.nt- 
8eeCBIM.PR0.  CODE,  No.  156,  13  P.W.B.  I  f^I'^^'f^-  Mag.8trate.-a8  M.  87  =  2  Cr. 
,Cr.)19a7,ni.  L.J.149(F.B.),I,6. 

(6)  Ss.  2  and  3— Contract,  breach  of— Expiry 

(6)  Grounds  for  setting  aside^-See  CRIM.  '  of  term-Recovery  of  advance  and  enforcement 
PRO.  CODE,  No.  139,  5  C,L.J.  452,  III.  ^f   contract   after   term    expired-Sucoessive 

I  complaints,  dismissal  of— Effect.— 11    C.W.N. 


,  247=5Cr.L.  J.  66.  IM,3. 

2-Benoal.                                                     I  C)  8-  3-See  No.  6.  mpm. 

3-BoMBiiY.                                                     ,  A«t  XLT  of  I860. 

4-Madrab.                                                        i  See  PENAL  CODE. 

6-N.  \V.  P.                                                  '  A«t  T  of  1861  (PoUoe). 

6— Punjab.  (1)    Society  for  the  P^vention  of  Cruelty  to 

7 Burma.                                                       |  Animals,  officers  of — Public   servants — Indian 

S    Travancore                                                  i  Pen*!  Code,  S.  31.-3  C.L.J.  476=10  C.W.N. 

S-Trayascore.                                              I  ^^^^  ^^  ^j  ^^  jj  ^^ 

I'—imperiml  Acts,                       |  ^2)    Ss.  7,  29 — Suspension  and  confinement 

Aet  XX  of  1M7  (Indian  Copyright).                     '  for  unlimited  term— Cumulative  punishment, 

(1)    S.    6-Catalogue    of     Books   kept    at!  iHegal-Police  officer.-2  C.L.J.  616=3  Cr.  L. 

Bombay— Jurisdiction   of  Calcutta  High  Court  j  ^'  ^^^»  ^'*  ^^' 

to  issue  an  order  for  expunging  an  entry  in  the  ,  (3)  S.  17—2  C.L.J.  555  =  10  C.W.N.  82= 3   Cr. 

Register—Act  XXV  of  1867,  S.    18— Copyright  |  L.J.  169,  II,  15. 

obtained  at  ^ing^pore  in    British   territory — ^9  |  (4)  Ss.  18,  19  and  29-Special  constables-Order 

C.  W.  N.  671  =  1  C.  L.  J.  278, 1,  3.                      i  of  appointment— Interference  by  High  Court  on 
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i,"impertaJ  Aci8,^(ConHnued),  | 

Ad  T  of  1891  {fonu.)-(Coficluded),  | 

revision— Object    of    appointmeiit— Executive 
order — Refusal  to  act— Punishment — Prosecu-  | 
tion.-  10  C.W.N.  32-i,  II.  16. 

(4-a)8  19— See  No.  4,  supra. 

(5)  ^S.  39,  applicability  of— Absence  of 
special  constables  from  parade— 0£fence. —2  C. 
L.  J.  5G6=10C.  W.  N.  79  =  3  Cr.  L.  J.  178,  M. 
16 

(6)S.  'i9-tS!^  Nob.  2  &  4  supra. 

(7)  S.  84— Public  nuisance—  Temporary  ob- 
struction of  ^blic  thoroughfare— See  PENAL 
CX)DE,No.  47.  A.W.N.  (1906),  817  =  4 A.L.  J. 
44=4  Cr.L.  J.  492,  II.  i 

(8)  S.  34,  cl.  4— Vouchers  for  bets  of  sale 
whether  goods— See  PENAL  CODE,  No.  47,  4  I 
A.  L.J.  44  =  A.  W.   N.  (1906),  317-4  Cr.  L.J 
492,  lU. 

Aet  YI  of  1861  (Whlppiii<). 

(1^  S.  2 — Whii^ing  in  addition  to  imprison-  | 
ment,  when  legal.-8  L.  B.  R.  161  (F.B.),  II.  3. 

(2)  S.  2- -Previous  conviction  of  theft— Pre-  ' 
sent  ofTence  one  under  S.  457,  I.  P.   Code—, 
Sentence  of  impritonment  and  whipping,   in 
addition,  illegal.- 2  A.L.J.  173=^2  Cr.  L.J. 
105, 1,  6. 

(8)  S.  8 — House-breaking  by  night— Previou 
convictions  of  theft — Double  sentence  of  im. 
prisonment  and  whipping,  legality  of  -Power  of 
appellate  Court  to  alter  findings  so  as  to  legalise 
the  sentence.- 8  L.  B.  R.  112  =  3  Cr.  L.J.  348 
H,4. 

(4)  Ss.  3  and  4 — Applicability  of— Previous 
conviction  in  Feudatory  State— Subsequent  con- 
viction in  British  India- Applicability  of — Sec 
PENAL  CODE,  No.  7,  1  N.L.R.  187,  I. 

{if a)  ,S.  4— Sec  No.  4,  supra, 

{Sff'Sl,  5 — A  boy  sentenced  to  whipping  under 
— Refoimatory  Schools  Act,  1897,  S.  31,  appli- 
cability of— See  REFORMATORY  SCHOOLS 
ACT,  No.  2,  3L.B.R.  80,1. 

Aol  XXY  of  1887  (PrinUng  FretMt). 

(1)  Responsibility  of   Printer — Publication  of  , 
seditious  matter— Want  of  knowledge  or  inton-  ^ 
tion,  or  absence  not  a  good  defence.    1  P.R. 
1905(Cr.)  =  2Cr.  L.J.  81  =  69  P.L.R.1905, 1,  8.     i 

(2)  S.  18 — Catalogue  of  Books  kept  at  Bom- 
iMby— Jurisdiction  of  Calcutta  High  Court  to 
order  the  expunging  of  registr>'  in  such  Books—  i 
See  ACT  XX  OF  1847  (INDIAN  COPYRIGHT  | 
ACT),  Nfl  1,  9  C.W.N.  691-1  C.L.J.  278, 1. 


I.^impetimi  ActB.-'iCotUhtued), 
Aet  I  of  1871  (Oaftlle  Troq^aia). 

(1)  S.  10— Whether  peon  of  an  indigo  factory 
which  gave  seed  to  sow  and  paid  for  the  labour 
of  sowing  under  an  agreement  with  the  raiyats 
as  to  delivery  of  indigo  crop  at  certain  rate,  can 
seize  cattle  grazing  indigo  crop— 9  C.W.N.  624 
=  2Cr.L.J.  845,  I,  9. 

(2)  S.  20— Illegal  seizure  of  cattle,'  complaint 
of— No  6laim  for  compensation — Relund  of  fee 
paid  on  complaint  and  process  fees — 4  L.B. 
ll=6Cr.L.J.  122,  UI,  4. 

(.3)  Ss.  20  to  23— Special  jurisdiction— Illegal 
seizure  of  cattle — ♦♦Offence" — Criminal  Proce- 
dure Code  (Act  V  of  1898),  Ss.  4  (o),»192  (1).  and 
last  clause,  Sch.  II— Power  of  District  or  speci- 
ally empowered  Magistrate  to  transfer  such 
cases — Power  of  subordinate  Magistrate  to  try 
the  s<unc.-d4  C.  926,  UI,  5. 

(4)  Ss.  20,  22— act  compUinedof  under  S.  20 
of  the  Act  is  an  '♦  Offence"  under  S.  4  (o)Crim. 
Pro.  Code  —  Appeal  against  conviction — 
Award  of  compensation  mnder  S.  22  of  the  Act 
-  See  CRIM.  PRO.  CODE,  No.  8,  29  M.  517  = 
5Cr.  L.J.86,  III. 

(4-a)  S.  21— See  No.  3,  supra. 

(4-6)  S.  22,  See  Nos.  3  and  4,  supra. 

(5)  S.  22 — Order  for  compensation  for  ille- 
gal seizure  of  cattle — Appeal— Crim.  Pro.  Code, 
Ss.  4  (o).  241,  248,  245,  246,  407  and  489.-4 
L.  B.  R.  10-6  Cr.  L.  J.  121,  HI,  5. 

(5-a)  S.  23— See  No.  3,  supra. 

Aet  I  of  1872. 

See  EVIDENCE  ACT. 

Act  Yin  of  1878  (Morthoni  India  Canal  and 
Dralna^o). 

(1)  S.  45— Resistance  to  a  Naib  Nazir— Dis- 
^traint  for  canal  dues  under  Act — Order  for  dis- 
traint not  formally  drawn  up — Penal  Code.  S. 
180.— A   W.N.    (1905),   74-2  A.  L.J.   219  =  2 
Cr.  L.  J.  183, 1, 10. 

(2)  Ss.   70  and   74— Definition— ** Canal"— 
Damage  to  trees  growing  on  canal  banks- A. 
W.N.  (1907),  18-4    A.L.  J.  204-5Cr.  L.  J. 
196,  III,  6. 

(3)  S,  74— See  No  2,  supra. 
Aet  X  Of  1878  (Oatht). 

S.  4— Magistrates  acting  under  Ch.  XIV  of 
the  Cr.  Pro.  Code,  competency  of,  to  administer 
oath  under  the  section— See  PENAL  CODE) 
No.  27,  29  M.  89,  II. 
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L—lmperlml  Acis.-riConifnucdU  .■  ■  ^    • 
Act  III  of  1877. 

See  REGISTRATION  ACT. 

Act  XY  of  1877. 

See  LIMITATION  ACT. 

Act  I  of  1878  (Opium). 

(1)  8.  9,  cl.  (c)— Possessiouof  Railway  receipt 
of  parcel  containing  opium,  when  constitutes 
possession  of  opium  within  the  meaning  of— 9 
C.W.N.  7l9  =  32  C.    657  =  2  Cr.  L.J.  470,  I,   11 

(2)  S.  9,  Rule  16  and  S.  14—Illegality  of 
search,  as  a  defence.— IIP.  R.  1906(Cr)  =  4  Cr. 
L.  J.  290=  118  P.L.R.  1907,  III,  sup.  xi. 

(3)  S.  9-~Rule  21  of  Rules  under  Opium  Act- 
Opium,  possession  of,  in  excess  of  that  allowed 
by  law— Joint  possession,'  plea  of— Burden  of 
proof.— 84  P.R.  1905  (Cr.),  I,  147. 

{S-a)  S.  14— See.No.  2,  supra.  . 

(4)  Ss.  14, 15  &  16 -Excise  Act,  8.  38— Crim. 
Pro.  Code,  Ss.  102  &  103— Search— Witnes- 
ses  to  search- Written  information— Evidence 
--4L.B.R.  121,  lU,  ttup.  XI. 

(6)  S.  15— See  No.  4,  supra, 
(6)  S.  16— See  No.  4,  supra. 

Act  YH  of  1878  (Forest).  j 

(1)  Ss.  26  and  32(a)— Protected  forest— Felling 
a  tree  without  ^rmission— Damage  to  the  pro- 
tected forest— Compensation  for  the  damage.— 
9  Bom.  L.R.  987  =  5  Cr.  L.J.  9,  III,  7. 

(2)  Ss.  28,  29,  32  and  34— Protected  forest- 
Cutting  trees.— 7  Bom.   L.R.   462  =  2  Cr.  L  J 
437,  I,  11. 

(3)— S.  29— See  No.  2,  supra.       . 

(4)-S.  32-See  No.  2,   supra, 

(5)— S.  32  (a)— See  No.  1  supra. 

(6)— S.  34— See  No.  2,  supra.    -•  > 

(7)  Ofifence  under— Trial  of  accused  twice  on 
same  facts— See  CR^M.  PRO.  CODE,  No.  141» 
3L.B.R.  253,  HI... 


1.— imperial  Act8.—{Cpntmtfid),. 

Act  XI  of  1878  (Anct  kni). —{Concluded.) 

(4)  Ss.  4  jmd  19,  ol.  (/)  (9)— All  partsof  ammuni- 
I  tion— Empty  cartridge  cases^T  Bom.L.R.  474 
=  2CrL.J.  449,1,  11. 

(6)  S.  5— Keeping  arms  for  sale— Dagfter- 
shaped-clasp-knives,  whether  'arms'  within 
thedefinitioD  of.— 3  L.B.R.  1  =  2  Cr  L.J.  372 
1,12. 

(5-a)    S.  14— See  No.  3,  supra. 

(6)  S.  19— Arms—  Possession  without  licence 
—Possession  must.be  exclusive.— 168  P,L.R. 
1906=62  P.R.  1905  (Cr.)  =  3  Cr.  L.J..71,  U,  6. 

(7)  Ss.  19  and  2a-^Defini tion— Conceal- 
ment of  arms  on  search  beipg  made  by  the 
Police — ^Mere  denial  of  possession  not  conceal- 
ment— Possession  of  unlicensed  arms.- A.  W.  N. 
(1906),ll  =  3Cr.L.J.  88  =  28A.302  =  3A.L,J. 
833.  U,  6. 

(8)  S.  19  (e)  and  Rangoon  Police  Act,  S.  30, 
two  convictions  under,  for  same  act  of  offen- 
der, illegality  of.— 3  L.  B.  R.  218  (F.  B.),  II,  7. 

(9)  S.  19,C1.  if)  (9)-See  No.  4,  supra.     . 

(10)  S.  20— See  No.  7,' supra. 


Act  Yin  of  1878  (Sea  Customs). 

See  TRADE-MARK,  No.  1,  4  C.L.J.  268,  II. 
Act  XI  of  1878  (Arms  Actf. 

(1)  Air-gun— not  adapted  for  use  with  explo- 
sives—whether   it  comes  under   definition  6^ 
arms— Tariff  Act  (No.  XI  of  1882).— 4  Cr  L  J 
239,  II,  0.  '    ■     ■ 

(2)  S.  4— Arms,  definition  of— Sword-stick, 
iiaword.  JLl  C.W.N,  971  =  34  C.  749  =  6  Cr  L  J 
227,  UI,  7. 

(8)  Bs.  4  and  14— Gun-barrel  in  good  order  is  a 
flre.arm.^-3  N.L.R.  53=5  Cr.  L.  J.  436,  HI,  7- 


I  Act  XYII  of  1878  (Noribern  India  f eiries). 

(1)  Ss.  13  and  26— Government  Notification 
I  No.  536,  dated  the  14th  February,  1883— Ferry 
I  —Limits  of  public  ferry.— A.  W.  N.  (1905),  262 
;    -3Cc.L.  J.50,  U,  8. 

(2)  S.  20-Soe  No.  1,  supra. 

Act  XYIII  of  1879  (Legal  Practitionert). 

(1)  S.  14— Mukh  tears  practising  in  Civil  and 

I   Criminal  Courts— Charge  of  misconduct  with 

i   reference  to  matters  pending  in  the  Civil  Court 

—Power  of  Sub-Divisional  Magistrate  toframe 

charge— Jurisdiction.— 10    C.W.N.  1092  =  4  C 

L.  J.  229  =  4  Cr.L.  J.  160,  II,  8. 

ActXYof  1881  (Factories). 

(1)  S.  2— Factory,  definition  of.— 1  N.L  R. 
116,  I,  132. 

(2)  8.  15(1)^^<^)— Mapager  residing  on  the 
premibes-Occupier— Factor}'.  :-7  Bom.  L.  R. 
464  =2Cr.L.J.  428,1,  13. 

Act  XIY  of  1882. 

See  CIVIL  PRO.  CODE. 

Act  XXI  of  1888  (Emi^pation). 

(l).Afi  amended,  by.  Act  (X  of  1902),  Ss.  6, 
107,  111— aiagistrate— Magistrate,  First  Class, 
in  S..  Ill,  includes  Presidency  Magistrate- 
Agreement  with  native  of  India  to  depart .  out 
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I,— Imperial  Acts.—iCmtinued), 
Aet  XXI  of  1883  (Biii«r»tkMi.)—( Coiwitukdy. 
of  India  by^  sea  to  work  as  an  artizan— Agree- 
ment made  without  the  permission  of  the  Pro- 
tector of  Emigrants— Liability  of  master  for 
criminal  a^jts  done  by  servant  on  the  mastefr's 
behalf— Master  liable  for  agreements  entered 
into  on  his  behalf  by  his  pervant  in  violation  of 
S.  lll-rProtector  of  Emigrants  has  power  to 
impose  reasonable  terms  before  he  can  issue 
permission  applied  for— Summons,  issue  of- 
Fresh  summons  issued  on  the  same  information 
—Irregularity  in  procedure— Crim.  Pro.  Code 
(Act  V  of  1898)  S.  537—9  Bom.  L,R.  967=6 
Cr.  L.J.  240,  IH.  9. 

(*i)  S.  107— Master  and  servcnt— -Servant  vio- 
lating the  provisions  of  the  emigration  in  the 
course  of  his  employmont^Knowledge  or  con- 
sent of  the  master— Master's  liability  for  ser- 
vant's ttct-Artizan— Engine-driver  on  board  a 
steamer— 9  Bom.  L.R.  1059,  III,  10. 

(.$)  S.  107— See  No.  1,  supra, 

(4)  S.  Ill— See  No.  1,  aupra, 

A0tU  of  1886  (Income  Tax;. 

(1)  S.  25— Collector  hearing  objections— Re- 
venue Court— judicial  proceedings— Power  of 
Collector  to  order  prosecution  of  the  objector 
under  S.  476,  Cr.  Pro.  Code-44  P.R.  1905  (Cr.) 
=  187  P.L.R.  1905  =  3  Cr.  L.J.  128,  II,  9. 

Aot  lY  of  1889  (Verchuidiso  Marks). 

(1)  8.  2.  cl.  (c)— Books— '*  all  rights  reser- 
ved " whether  trade  description— Books,  whe- 
ther goods— See  PENAL  CODE,  No.  89,  17  M. 
L.J.  490,  111. 

C2)  S.  6-See  PENAL  CODE,  No.  104,  32 
C.  969, 1. 

(3)    S.  19"A-See    TRADE-MARK,   No.  1, 
4  C.L.J.  268,  II. 
Act  XUI  of  1889. 
.    See  CANTONMENTS  ACT. 
AetIXofl8eO  (RaUwayt). 

(1)  S.  47  and  rules  thereunder —Criminal 
offences  if  created-11.  C.W.N.  583  =  5  Cr.  L.J. 
463.  Ill,  10. 

(2)  Ss.  68  and  112— Trarelling  without  tickc*^ 
—Attempt  to  cheat— Penal  Code,  Ss.  417  and' 
611— Dishonest  or  fraudulant  intention-— offence 

Separate  sentence— Construction  of  Statute— 

General  and  Special  Acts— Repeal  by  implica- 
tion—OenerW  Clauses  Act  (X  of  1897),  S.  26- 
—11  C.W.N.  100=5  C.L.  J.  47,  III,  11. 

(3)— S.  101— See  PENAL  CODE,  No.  57,  82 
C.  73, 1. 


l.-'ImperM  Act8.-(0mi%nmd). 

Act  IX  of  1890  (RaUwayt.)— (ConciM<f«i). 

(4)  S.  101— Engine-driver  starting  train 
without  'line-dear'  ticket— No  immedia«re 
danger— Whether  .driver  guilty— Meaning  of 
"danger."— 18  P.R.  06  (Cr.)  =  5  Cr.  L.J.  81  =  59 
P.L.R.  07,  lU,  11. 

(5)  S.  101— Negligence  of  Station  Master- 
Collision— Endangering  safety— 11  C.W.N.  173 
=  5Cr.  L.J.  16,111,  12. 

(6J  S.  107— Causing  death  by  rash  and  negli- 
gent act — Falbe  declaration  of  goods— Fire- 
works  represented  as  locks— Explosion— Death  of 
a  coolie— SeePENAL  CODE,  No.  68,  24  P.L.R. 
1905=2Cr.L. J.  207  =  22  P.R   1905  (Cr.).  L 

(6-a;  S.  112— See  No.  2,  sujjra. 

(7)  S.  112— Entering  into  railway  carriage 
without  ticket— No  criminal  intention— not  an 
offence  under— 27  P.R.  1906  (Cr.)  - 124  P.L.R. 
1905  =  2Cr.  L.J.  419, 1,  194. 

(8)  S.  118(2)—*'  Pasrteuger,"  meaning  of  —Per- 
son travelliug  on  foot-board  of  a  Railway  carri- 
age while  train  is  in  motion  whether  a  p^scnger. 
—31  P.R.  1905  (Cr.),  I,  191. 

(9)  S.  120  (a)— See  PENAL  CODE,  No.  9,  1 
N.L.R.  139, 1. 

Act  XI  of   1890   (PreYention   of  Cruelty   to 
Animals). 

(1)  S.  3,  els.  (a),  (c)- Starving  a  c;ilf  to'death 
— ill-treatment,  if  includes  starvation — 2  C.L.J. 
624  =  8  Cr.  L.J.  116,11,  10. 

ActlYof  1897iFl8heries). 

S.  6,  Sub-Sec.  3—*  water, '  meaning  of  the 
word— See  PENAL  CODE,  No.  80,  2  A.L.J. 
826,  II,  11. 

Act  Yin  of  1897  (Reformatory  Schools). 

(1)  S.  16— Conviction  of  youthful  offender- 
Powers  of  Appellate  Court- Legality  of  sen- 
tence—18  P.R.  07  (Cr.).  Ill,  13. 

Act  Y  of  1898. 

See  CRIMINAL  PROCEDURE  CODE. 
Act  YI  of  1898  (Post  offloes). 

(1)  Ss.  20  and  61— Obscene  advertisement 
through  post-cards  is  an  offence  under — 82  C. 
247- 2  Cr.  L.J.  '201,1,  14. 

(1-a)  S.  61— See  No.  1,  supi-a. 

(2)  Ss.  61  and  72— Transmission  of  obscene 
article— prosecution — Complaint—  Crim.  Pro. 
Code,  S.  4,  cl.  (ft)-  10  C.W.N.  1029  =  4  C.L.J- 
170,  U,  11. 

(3)  S.  72— See  No.  2,  aupra, 
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i.—iafpetiMl  Acts.'-iCcfUinued), 
AetlloflSOQ. 

Bee  STAMP  ACT.     . 
let  xn  of  1899  (Gftntoiineiit  Code). 

(1)  Sa.  22  and  2S2— Failure  to  pay  hackney 
carriage  fee— 22  P.L.R.  07,  III,  38. 

(2)  S.  G6  (1),  (</)— -Gambling— Common  tim- 
ing house,  U4e  of— IGfP.L.K.  l'JJd  =  3  Cc.L.J. 
78.  M,  11. 

(3)  S8.  79  and  90-  -Notice— Power  delegated  to 
two  members— Notice  by  ouo~l  A.L.J.  694  = 
A.W.N.  (1907),  275,  HI,  34. 

(4)  Sa.  94  and  104— Notice  by  Ciiitonmeut 
authority — The  remains  of  a  building  to  be 
removed — ^No  option  given  of  repair— 23  P.  R. 
1905  (Cr.)  =  re3  P.L.R.  1905-3  Cr.  L.J.  301, 

n,  12. 

(5)  Ss.  94, 104  and  240— Repair  of  buildings 
dangerous  to  "  public  safety,"  order  issued  by 
Cantonment  authorities  as  to,  conviction  for 
disobedience  of— Power  of  Chief  Court  to  inter- 
fere on  revision— 1  P.  R.  1906  (Cr.)  =  48P.L.R. 
1906^3  Cr.  L.J.  346.  II,  12.  ^ 

(6)  Ss.  94,  104,   and   291— Notice  issued  by 
Cantonment  Magistrate,  on  his  own  authority,   j 
under  Rule94,  validity  of— 3  P.R.  (Cr),  1907  =  6  | 
Cr.  L.J.  493=47  P.L.R.  1907,  IM,  34.  j 

(6-rt)    S.  96— See  No.  3,  supra,  i 

(6-6)    S.  104— See  Nos,  4,  5  and  6,  supra. 

(7)  Ss.  131  and  283- Contract  of  renting  a  stall 
from  Cantonment  authorities —  Failure  to  pay 
rent,  whether  an  offence  under  S.  283—16  P.R. 
'06  (Cr.)=6  Cr.  L.J.  87-45  P.L.R.  »07,  III,  34. 

(8)  Ss.  167,  168  and  173— License  for  sale  of 
aerated  waters — .\n  invalid  condition  in  the 
license,  breach  of,  no  offence— 47  P.R.  1906 
(Cr.)  =  191P.L.R.  1905=.3Cr.  L.J.  131,  M,  13. 

(9)8.167,  clause  (;)— article  of  "perishable 
nature"— brown  sugar— Crim.  Pro.  Code  (V  of 
1898),  Ss.  190, 191—3  A.L.J.  694  =  4  Cr.  L.  J.374 
=  A.W.N.  (1906),  303,  n,  13. 

(10)  S.  168— See  No.  8,  supra. 

(11)  S.  173— See  No.  8,  supra. 

(12)  S.  240— See  No.  5,  supra. 

(13)  S.  282— See  No.  1,  supra. 

(14)  S.  283— See  No.  7,  supra. 

(15)  S.  291— See  No.  6,  supra. 
let  lU  of  1900  (Prisoners). 

(1)  S.  40— High  Court— Local  Government 
—Letter  by  the  High  Court  to  the  Local 
Government  to  procure  attendance  of  a  prison- 
er in  the  Kolhapur  State  to  answer  a  cbaife 
in  British  territory— 7  Bom.  L.  R.  666=  2  Cr. 
L.  J.  604. 1,  16. 


J—imperiMi  ActM.-'iCancluded). 
Aet  XY  of  1900  (EitnUUttoa). 

(1)  Ss.  7&8 Magistrate's juriftdiotion  to 

hold  to  baU  the  person  arrested  to  appear  before 
a  tribunal  in  a  Foreign  State— 33  C.  1032  =  4 
Cr.  L.J.  366,  U,  14. 

(2)  Ss.  7  and  15— Cr.  Pro.  Code,  S.  54  (7)— Pre- 
liminar>  inquiry  by  British  Magistrate— War- 
rant  by  the  Political  Agent— High  Court, 
jurisdiction  of— 7  Bom.  L.R.  468  =  2  Cr.  L  J 
439,  1, 16. 

(2-a)  S.  8— See  No.  1,  supra. 

(3;  S.  10-8  Bom.  L.U.  507  =  4    Cr.  L.J.  49 
U,  17. 

(4)    S.  15— See  No.  2,  supra. 

2.'-Beiigml  Acts. 

Aet  lY  of  1808  (CaleutU  Polioe). 

(1)  Ss.  4^and72— Common  gaminghouse- 
Presumption    under    S,    46  of    the    Calcutto 
Police  Act,  under  what  circumstances  it  may 
arise- Existence  of  a  warrant  which  has  been 
executed  against  other  persons  who  has  since 
been  convicted  and  tried,  hardly  a  justification 
for  arrest,  when  the  arrest  is  not    really  made 
under  it— Indian  Penal  Code,  Ss.  323  and  332—4 
C.  L.  J.  92  =  4  Cr.  L.  J.  71,  II,  16. 
I      (2)    S.  72— See  No.  1,  supra. 
\  Aet  U  of  1887  (PabUe  GambUn^). 
I      (1)    Ss.-8,  10— Game  of  chance,  of    skill— 
I  Ring     game— Chief     element,     skill— certain 
I  amount  of  chance— No  offence— 6  C.L  J    708 
UI,  13. 

(2)    S.     4— Gambling- -Common    gambling 
hous.  -11  C.W.N.  972=6  Cr.  L.  J.  228,  lU,  13. 
j      (3)    S.  10-SeeNo.  l.aMpra. 
Aet  YH  of  1878  (Unit  Registration). 

(1)  S.  88— Board  of  Revenue,  rule  passed  by 
— Howr^  far  binding— Evidence  -Admissibility 
—Deposition  before  Land  Registration  Deputy 
Collector  not  taken  in  accordance  with  the 
provisions  of  Civ.  Pro.  Code— 11  C.W.  N.  470-= 
5Cr.  L.  J.  281,  III,  14. 

AetyUofl878(Exelse). 

(1)  S.  75,    interpretation    of— Excise    law— 
Confiscation  in  the  owner's  absence— 12  C  W 
N.  139,  m,  14. 

Aet  in  of  1888(Loeal  Self  OoTemneiit) 

(1)  78— See  No.  2,  infra. 

(2)  Ss.  139  and  78— Bye-law  made  under— 
Authority  of  the  District  Board  to  make  the 
bye-law— not  tiltra  virea-ll  C.W.  N.  1099=6 
Cr.  L.  J.  391.  in,  15. 
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2,—Beagml  Ads,— (Continued), 

Ad  UIoria8i(BM«&l  MwitBipaltty  Aet). 

(1)  8s.  902,and218— Removal  of  a  wall  and  a 
privy  Owner  or  lessee — Requisition  or  notice 
to  remove — service  on  person  who  has  built — 
Failure  to  comply  with  requisition — Liability — 
2  C.  L.  J.  226=2  Cr.  L.  J.  60,  I,  18. 

(2)  8.  218— See  No.  1,  supra, 

AttI  YIU  of  188ft  (Bettgal  Ttnitney). 

8.  58  (3),  jurisdiction  of  Magistrate  with 
respect  to  acts  specified  in— ^  CRIM.  PRO. 
CODE,  No.  5,  9  C.W.N.  816,  L 

Aflt  ni  of  1880  (Bengal  M  UDlclpal  Aet). 

(1)  8.  210— See  No.  2,  infra. 

(2)  Sk.  350  and  210— Bye-law  No.  64  made 
under  8.  350 — Ultra  vires— Reasonable  con- 
struction— Interference  with  private  fhx>per- 
ty  by  Municipality— Tethering  bullock  by  a 
private  drain— Allowing  offensive  matter  to 
be  thrown  into  a  private  drain— 10  C.W.N.  667 
=  3Cr.  L.J.  460,  U,  17. 

Aotm  of  1889  (CakuUa  Mimioipallty). 

(1)  Ss.  198, 199,  466  (1)  and  574— Sch.  II, 
and  Rule  7  of  the  Act — Trade  license,  and 
license  for  storing  lime — liiability  to  take 
out  both  the  licenses — Licenses  under  Se.  198 
and  466— Connection  between— 11  C.W.N.  685 
=  6C.  L.  J.  183  =  6Cr.  L.J.  148  =  34  C.  918, 
UI,  15. 

(la)  8.  199— See  No.  1,  Bupra. 

(2)  S«.  325  an<|  574 — Consolidation  of  cases 
based  on  different  facts,  irregular — Magistrate 
dictating  judgment  to  clerk,  not  in  accordance 
with  law— Liability  of  plumber  to  prosecution 
for  delect  in  work  not  absolved  by  subsequent 
sanction  granted— 4  C.LJ.  411=4  Cr.  L.J.  394, 
M,  17. 

(3)  Ss.  406,  407,  408  and  474— Notice  under 
8.  408 — Standard  plan—  Necetsity  of  attach- 
ing a  copy  of  the  plan  to  the  notice—  Bustee  im- 
provement-Power and  duty  of  the  Corporation 
in  respect  thereof— lie. W.N.  508  =  5  Cr.  L,J. 
293,  ni,  16. 

(4)  8s.  406, 408,  574  and  645— Power  of  the 
General  Committee  of  Calcutta  Corporation  to 
determine  the  owner  for  carrying  out  improve- 
ments under  the  Act — High  Court's  power  of 
revision— 34  C.  30=5  Cr.  L.J.  187  =  11  C.W. 
N.  671.  m,  17. 

(4-«)  8.  407— See  No.  3,  mpra, 

(4-6)  S.  408— See  Nos.  3  and  4  supra. 


Z-  -BengaJ  A€t9.— (Continued), 

Aet  UI  of  1889  (Cakatta  Mttnidpall^).- 

[Co7ttinued),  > 

(5)    Ss.  408,   419  and  575— Bustee  improve- 
ment—Failure to  moke  road  as  in  standard  plan 
I  of  Bustee— Bustee  cea:iing  to  be  so.  12  C.W.N. 
I  72,  UI.  17. 

j      (6)    8s.   408  and    574— Notipe    to    owners 

I  of  property  pending  litigation,  failure  to  com- 

I  ply  with,  whether  amounts  to  an  offence  under 

I  the  sections— 38  C.  099=4  Cr.  J[i.J.  46,  U,   18. 

I      (7)    Ss.  408,  574,  419  and  681— Limitation 

for  starting  prosecution  under  Ss.  408  and  574 

— 8.  419,  effect  of,  in  enlarging  time  after  the 

commission  of  the  offence— 11  C.W.N.  07 -.34 

C.  309=6  Cr.  L.J.  317,  UI,  18. 

(7-rt)  S.  419— See  Nos.  5  and  7,  sttpra, 

(8)  8.  449— Demolition  of  building,  order 
for- I>eviation  from  plan  sanctioned— Assess- 
ment on  the  deviatbn— Acquiescence— Order 
made  long  after  notice — Order,  if  proper — 
Order,  propriety  of— High  Court,  jurisdiction  of 
to  revise  such  order— Cr.  P.  Code,  S.  435— Revi- 
sion, power  of— Discretion  of  Magistrate— 3  C. 
L.J.  90= IOC.  W.N.  182  =  3  Cr.  L.J.  211  =  83 
C.  287,  U,  18. 

(9)  '8. 449— Sch.  XVII,  Rule  17-Demolition 
of  buildings  outside  sanctioned  plan  and  exist- 
ing for  a  long  time,  illegal— 3  C.L.J.  571  =  3 
Cr.  L.J.  465=33  C.  646,  U,  19. 

(10)  Ss.  449,  450,  452,  579 -Demolition  of 
building,  order  for— Discretion  of  Magistrate- 
Analogy  to  case  of  mandatory  injunction — 
Difference — Waiver,  acquiescence  and  delay, 
effect  of— Danger  to  public— Cumulative  penal- 
ty—Pine and  demolition- 11  C.W.N.  30= 
4  Cr.  L.J.  408  =  84  C.  341,  UI,  18. 

(11)  Ss.  449  and  575— Acquittal  under  8.  575 
—Refusal  to  return  a  plan  to  which  sanction  has 
been  obtained  by  misrepresentation  and  fraud 
— Order  precluding  the  petitioner  from  building 
according  to  such  plan— Magistrate  not  compe- 
tent to  make  such  order— 3  C.L.J.  138  =  3  Cr. 
L.J.  215,  U,  20. 

(19)  8.  450— See  No.  10,  supra. 

(13)  8.  452— See  No.  10,  supra, 

(14)  8.  466— See  No.  1,  supra. 

(15)  8.  466  (D— See  No.  1,'supra, 

(16)  8.  474-8ee  No.  3,  stipra. 

(17)  8.  574-  See  Nos.  1,  2,  4,  6  &  7,  supra. 

(18)  8.  675— See  Nos.  5  and  11,  supra. 

(19)  8.  579 -See  No.  10,  supra. 
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2.— Bengal  Acts.— (Concluded), 

Act  111  of  1899  (CaloutU  Munleipaltty).— 

(Concluded). 

(20)  S.  645  -See  No.  4,  supra. 

(21)  S.  6S1— SeeNo.  7,  supra. 

Act  m  of  1906  (Pitorderly  borne). 

(1)  S.  2— Dancing  girls— Singing  obscene 
Ronga —Brothel— Habitual  prostitution— 6  C.  L. 
J.7iO,  III,  21. 

3.— Bombay  Acts* 
Act  U  of  18M  (Aden  Coupte). 

(1)  S.  20— Sessions  Court— Resident  at  Aden 
—Transfer  of  case  -See  CRIM.  PRO.  CODE, 
No.  185,  7  Bom.  L.R.  104,  I. 

(2)  Ss.  29  and  30— Court  of  Resident  at  Aden 
—Review  of  Criminal  Case  by  Bombay  High 
Court— Certificate  of  the  Advocate-General— 
High  Court  can  go  only  into  questions  of  law- 
Indian  Penal  Code  (Act  XLV  of  1800),  S.  101 
—Public  servant  taking  illegal  gratification- 
Bribery— ••  In  the  exercise  of  his  official  func- 
tions*'—'«  As  a  motive  or  reward."— 9  Bom.  L. 
R.    331  =  5  Cr.  L.  J.  309  =  31  B.  335,  III,  4. 

(3)  S.  80—  see  No.  2,  supra,  \ 

Act  YIU  of  1867. 

(1)  S.  15-Police   Patel- Verbal  order  by  a 
Police  Patel  sent  through  a  messenger  asking  a  \ 
person  to  be  present  before  him  personally— 8  ' 
Bom.  L.  R.  118=3  Cr.  L.  J.  239,  II,  21. 

Act  Y  of  1878  (Bombay  Abkari). 

(1)  Ss.  9,  13  and  43— Cocaine— Forwarding  of 
cocaine  from  Lucknow  to  Bombay  through  by 
rail  without  transhipment— Crossing  the  fron- 
tier— 8  Bom.  L.  R.  601,  II,  21. 

(1-a)  S.  13— See  No.  1,  supra, 
(1-6)  S.  43-  See  No.  1,  supra, 

(2)  S.  45  (c)— Breach  of  conditions  of  license  , 
—License  Rule  20— Sale-  Sub-letting  of  oon- 
tnujt- Construction  of  rule — 8  Bom.  L.R.  990 
=  5Cr.  L.J.  10,111,  22. 

Act  lY  of  1887  (Bombay  Preventloii  of  Oambl. 
in^Aot). 

(1)  Ss.  3  and  4  (a)— Single  paper  used  for  re- 
gistering wager,  whether  an  instrument  of 
gaming— 29  B.  264,1,18. 

(l-a)  S.  4  (a)— See  No.  1,  supra. 

(2)  Ss.  4,  6  and  7— Essentials  of  offence— 
*  Common  gaming  house.—'  7  Bom.  L.R.  16  =^  2 
Cr.  L.J.  26  =  29  B.  226,  I,  19. 


;  3,— Bombay  Acts,— (Continued.) 

Act  lY  of  1887  (Bombay  PravontloBof  OanM. 

in^  kd),— (Concluded), 

(B)  Ss.  4,  5, 6  and  7— Keeping  a  common  gam- 
ing house— Gaming  in  a  common  gaming-house 
—Power  to  order  search  and  arrest— Presump- 
tion under  S.  7  of  the  Act— Criminal  Procedure 
Code  (Act  V  of  1898),  Ss.  65  and  105— 9  Bom. 
L.R.  695  =  6  Cr  L.J.  60 =31  B.  438,  III,  20. 

(4)  Ss.  4  and  12— 'Place,  street  or  thoroughfare' 
I   —machwa— Gambling  in  a  maohwa    hired  by 

accused  in  the  harbour,  7  Bom.  L.R.  333  =  2  Cr 
L.J.  252,  1,19. 

(i-a)  8.  5— See  Nos.  2  A  3,  supra. 

(4-6)  S.  6— See  No.  3,  supra. 

(i'C)  S.  7— Sec  Nos.  2&3,  supra. 

(i-d)  S.12-See  No.  4,  supra, 

(5)  S.  12  -Public  place,  street  or  thoroughfare 
—Gambling  in  a  second  class  compartment  in 
a  special  Race  Express  running  through— Accu- 
sed found  gambling  at  the  Reversing  Station, 
where  the  train  stopped  for  engine  purposes- 
Public  place- Interpretation— 8  Bom.  L.R.  22 
=  3  Cr.  L.  J.  216  =  30.  B  126,  II,  23. 

Actm  of  1888  (Bombay  City  ]f1llliclpa^ty). 

(1)  S.  3,  cl.  («J)— Street— Passage  kept  open 
having  houses  on  both  sides  on  it— 8  Bom.  L.R. 
457-4  Cr.  L.J.  23 = 80  B.  558,  U,  28. 

i  (2)  Ss.  231  and  471— Failure  to  comply  with 
notice  to  construct  drains— Limitation— Pro- 
test against  notice  and  reply  thereto.  29  B.  35 
I,  20.  .  .         * 

(3)  S.  249— Theatre— Place  of  pubUc  resort 
—Latrine  accommodation— 8  Bom.  L.R.  115= 
3  Cr.  L.  J.  286,  II,  23. 

(4)  Ss.  337  (2),  342,  349  C— To  erect  a  build- 
ing—"To  re-erect,"  "  To  re-construct  "—Frame 
buildings,  Height  of— Notice  to  Municipality. 
9  Bom.  L.  R.  932  =  6  Cr.  L.  J.  286,  HI,  22. 

(4-a)    S.  342 -See  No.  4,  supra. 

(5)  S.  349  B.— Height  of  buildings  with 
reference  to  width  of  streets— Construction  of 
statute— Causes  omissus— 9  Bom.  L.R.  363  =  5 
Cr,  L.  J.  338,  III,  23. 

(6)  S.  349  B-Limit  of  height  of  buildings 
—Reconstructing  a  house  burnt  down— Set 
back  of  5  inches— Abutting  on  street.  9  Bom. 
L.  R.  737  =  6  Cr.  L.  J.  80,  III,  23. 

(0-a)     S.  349  C-See  No.  4,  supra, 

(7)  S.  394—'  Storing,'  meaning  of— Oil  kept 
for  use  for  a  flour-mill,  whether  •  storini?  '—29 
B.  193,  I,  21. 
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3.—Bombmy  Acta,  -{dyntimved). 

Aet  UI  of  1888  (Bombay  City  Munidpality).— 

(Concluded). 

(8)  Ss.  398  and  410— Selling  or  exposing  for 
sale  fish  intended  for  human  food—sale  from  a 
basket  placed  on  the  foreshore  of  Chowpatti — 
Place  between  high  and  low  water-mark— 
Private  market— Burden  of  proof— City  of 
Bombay— Bomb:iy  General  Clauses  Act  (I  of 
1904),  S.  3  (10)— 7  Bom.  L.R.  726  =  2  Cr.  L.J. 
604  =  SOB.  126,  11,24. 

(S-n)  S.  410— See  No.  8,  snjira. 

(9)  Ss.  429 and  430— Bombjiy  Public  Convey- 
ance Act(V  of  1868),  S.  22-Indian  Penal  Code, 
S.  269— Dangerous  disease— Infection— Public 
conveyance  -7  Bora.  L.R.  460=2  Cr.  L.J.  439, 
1.22. 

(10)  S  430— See  No.  9,  suT^ra. 

(11)  S.  471— See  No.  2,  su^va. 

Act  in  of  1901  (Bombay  Dtetrlct  Municipality). 

(1)  S.  86— Recovery  of  Municipal  cbvims- 
Notice  of  demand— Appeal— Magistrate-High 
Court— Revision— Crim.   Pro.   Code   (Act  V  of 
1898),  S.  435—9  Bom.  L.R.  1347,  111,  23. 

(2)  Ss.  131,  135  and  155— Notice  by  Munici- 
paiity-^Aleo  plantation— Nuisance— 9  Bom.  L. 
R.  247  =  5  Cr.  L.J.  252,  111,  24. 

(3)  S.  135— See  No.  2,  supra. 

(4)  S.  155— See  No.  2,  supra. 
Act  lY  of  1902  (City  Police). 

(1)  Ss.  12  and  16  -Commissioner  of  Police- 
Orders  issued  by  Police  Commissioner  in  relation 
to  discipline  and  general  government  of  the 
police  force— Construction  of  statute— 9  Bom. 
L.R.  681=6  Cr.  L.J,  47  =  31  B.  480,  III,  24. 

\l-a)  S.  10— See  No.  1,  supra. 

(2)  Ss.  28  and  129— Segregation  of  prostitutes 
—See  SPECIFIC  RELIEF  ACT  (I  OF  1877), 
No.  l,TBom.  L.R.  161,1. 

(.3)  S.  129— See  No.  2,  supra. 

Act  I  of  1904  (General  Clauses). 

S.  3  (10)— See  ACT  III  OF  1888  (BOI^IBAY 
MUNICIPALITY),  No.  3,7  Bom.  Ti.R.  726,  IL 

Act  II  of  1904  (Motor  Yehicles). 

(1)  S.  12— Rules  under  the  Act— Omission 
of  the  owner  to  give  information  of  the  rules  to 
the  driv»r,  whether  penal— See  PENAL  CODE, 
Nos.  12  and  11,  9  Bom.  L.  R.  159  and  101,  III. 


3.  — Bombay  Acis.—(  Concluded) . 

Act  11  of  1906  (Vamlatdar'i  Courts.) 

(1)  S.  23-  -€rim.  Pro.  Code,  S.  195,  cl.  (7)  (3) 
— Perjury  in  a  posses.sory  suit — Sanction  to 
prosecute  not  given  by  Mainlatdar- Appeal 
to  Di.strict  Judge — Collector  has  no  jurisdiction 
to  hear  the  appeal— 9  Bom.  L.  R.  896  =  6  Cr.  L. 
J.  225,  III,  25.  • 

4,— Madras  Acts. 

Act  XXIY  of  1859  (District  Police,  Madras). 

(1)  S.  44— Police  Constable  staying  away 
after  expiry  of  casual  leave  guilty  of  the 
offence  under— 29  M.  192  =  3  Cr.  L.  J.  463,  II, 
25. 

Act  III  of  1869. 

Provisions  of — authorising  issue  of  sum- 
monses, inapplicability  of,  to  a  departmental 
inquiry  for  bribery— See  CHIM.  PRO.  CODE, 
No.  175, -29^1.  100,  n. 

Act  lY  of  1884  (District  MunicipaliUes). 

(1)  Ss.  187  and  264  A— Failure  to  comply 
with  notice  issued  under  S.  187  (1)  of  the  Act 
—Penalties  prescribed  by  8.  187  (2)  and  S.  264 
of  the  Act~17  M.L.J.  560,  III,  Sup.  ii 

(2)  S.  188  Cl.  (n)  -Construction  of  words, 
^•Offensive  and  dangerous  trades  "—2  M.L.T.  64 
=  5Cr.  L.J.  189  =  30  M.  220=17  M.L.J.  371  =  6 
Cr.  L.J.  128,  III,  27. 

(2-a)  S.  191— See  No.  ^y  infra, 

(3)  Ss.  197andl91— Using  unlicensed  private 
place  as  market — Sale  of  flesh  without  license 
29  M.  185=3  Cr.  L.J.  458,  U,  25. 

(4)  S.  222 — Scope  of,  its  applicability  to 
streets  and  lanes  having  no  drains — 30  M.  221 
=  17  M.L.J.  372  =  6  Cr.  L.J.  129&235,  III,  27. 

(5)  S.  264  (o)— See  No.  1,  supra. 

Aet  111  of  1889  (Towns  Muisanoes). 

(1)  Letting  offensive  matter  into  a  •  street' — 
Definition  of  '  street ' — Discharge  into  '  drain  * 
or  'ditch'  by  the  side  of  street— 28  3^1.  17,  I,  23. 

5.-N.  W.  P.  Acts. 

Act  III  of  1887  (Gambling,  H.W.P.). 

(1)  S.  1—*  Common  gaming  house,'  defini- 
tion of — Occupier  deriving  profits  not  from  any 
charge  for  the  use  of  the  house,  but  from  the 
game  itself— A.W.N.  (1905),  100  =  2  Cr.  L.J. 
245  =  27  A.  567,1,6, 

(2)  S.  2— Limits  within  which  in  force- 
Municipal  boundaries— Subsequent  alteration 
of  Municipal  boundaries— A.W.N.  (1906),  13 
=  3Cr.  L.  J.  439,  U,  26. 
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5.—N.W.P.  Acts.— (Continued), 

Act  UI  of  1867  (Oambliii^,  N.W. P.)— (Con/d). 

(8)  Ss.  3,  6  and  15  -Search-warrant,  wrong 
connotation  of  the  house  in — House  searched 
answering  the  description  in  warrant — Mis- 
description of  the  house  not  vitiating  warrant 
—A.W.N.  (1905).  105  =  2  Cr.  L.J.  243,  I.  7. 

(4^  Ss.  4,  5  and 6 — Common  gaming  hou-e — 
Evidence—"  Credible  information."— A.W.N. 
(1905),  257,  I.  7. 

(4-rt)  S.  5— See  No.  4,  mpra, 

(4-6)  S.  6— See  No.  4,  su^pra, 

(5)  S.  13.  forfeiture  of  security  for  good  be- 
haviour on  conviction  for  gambling  under  S.  13 
of  the  Act— See  CRIM.  PRO.  CODE,  No.  26,  A. 
W.  N.  (1906),  13,  U. 

(6)  S.  13— Gambling  in  a  public  place — 9  P. 
R.1905(Cr.)=2Cr.L.J.  46  =  123  P.  L.  R.  19a5. 
1,8. 

(7)  S.  15— See  No.  3,  supra. 

Act  XXYII  of  1871  (Criminal  Tribet). 

(1)  S.  19  (1),  as  amended  by  Act  II  of  1897 


S.—N.W.P.  Acts.-iContinmd), 

Aet  XU  of  1898  (ILuMi— (Concluded), 

though  principal  has  committed  no  offeflce — 55 
P.R.  lS|05(Cr.)  =  a01  P.L.R.  1906  =3  Cr.  L.J. 
185,  II,  29. 

(5-c)  S.  61 — See  No.  5,  supra. 

(6)  S.  51— Illegal  possesnion  of  liquor,  bur- 
den of  proof  of  legality  on  the  accused — U.B.R. 
(1906),  Excise,  30,  II,  10. 

(7)  S.  62— "Any  persons  Ac,  a,"  meaning  of 
'   —License— Breach    of  condition  by  servant — 

License-holder,  liability  of-- Servant  acting  in 
the  course  of  mangement — Master,  liability  of 
(Central  Provinces)— 1  N.L.R.  81  =  2  CrL.J. 
995,  I,  131. 

Aet  1  of  1900  (N.W.P.  and  Oadh  Vonidpa- 
litlet). 

(1)  Ss.  3,  87— Rules  forbidding  'erection  or 
re-erection  of  any  building'  without  sanction, 
scope  of— Bye-laws,  interpretation  of— 28  A. 
199  =  A.W.N.  (1905), 252  =  2  A.L.J.  676,  II,  27. 

(3)  S.  69    (2)— Offence   under    Special  Act- 


Absence  from  village  without    leave— Sen-  J  Evidence  for  the  prosecution  meagre— Convic 


tenoe— Revision— 166  P.  L.  R.  1906  =  3Cr.L.J. 
7,  II,  5. 

Aet  I  of  1891  (Water-wopki). 

(1)  Ss.  34,  40,  and  41— unoccupied  house — 
payment  of  water-rate,  no  evasion  of — 4  A.L. 
J.  235- A.W.N.  (1907),  92  =  6  Cr.  L.J.  283=29 
A.  375,  III,  27. 

(2)  8.  40— See  No.  1,  supra, 

(3)  S.  41— See  No.  1,  supra, 

AotXUofl896(Exeise). 

(1)  Ss.  30  and  46,  cl  (c)— Introduction  of 
foreign  spirits  into  places  to  which  the  Act  is 
applicable— 14  P.R.  1907  (Cr),  III,  12. 

(2)  S.  38-8earch  under-  See  OPIUM  ACT, 
No.  2,  4L.B.R.  121,  m. 

(3)  S.  45— Tapping  tari  tree  or  leaving  sweet 
tari  to  ferment,  whether,  amounts  to  manu- 
facturing tari  (Buifina)— U.B.R.  (1905),  Excise, 
3  =  2  Cr.  L.J.  470, 1,  131. 

(4)  S.  45 — Hastening  fermentation  by  artifi- 
cial means  is  not  "manufacturing"  fermented 
liquor— U.B.R.  (1905),  Excise,  6. 

(5)  Ss.  46  and  61 — Emptying  a  vessel  con- 
taining lahan— Evidence  of  general  repute  not 
admissible— 2  P.W.R.  1907  (Cr),  III,  12. 

(5-a)  S.  46,  cl.  (c)— See  No.  1,  supra. 
(5-6)  S.49— Causing  a.  licensed  vendor  to  con- 
travene his  license— Abetment — Abettor  guilty 


tion  ought  not  to  be    based  on  the    weakness  of 

I  thedefence— 2A.L.J.411  =  2Cr.  L.J.352.I,  24. 

(3)  Ss.  82,  87  (3)— Application  for  permission 

1  to  build— Implied  permission— Power  to  erect 

necessary  scaffolding— A.W.N.  (1907),  261,  lU, 

28. 

(3-rt)    S.  87— See  No.  1,  supra, 

(3-6)    S.  87  (3)— See  No.  3,  supra, 

■  (4)    Ss.  88,  147  and  152— Removal  of  build- 

I  ing— Right  of  accused  to  challenge   validity  of 

I  order  under  S.    88— Notice— Retrial— 9    0.  C. 

I  29  =  3Cr.  L.  J.  205,11,27. 

I  (5)  S.  147— Building  erected  without  sanc- 
I  tion — Second  prosecution— 30  C.  249  =  2  Cr.  L. 
I  J.  611,  1,24. 

{5-a)    S.  147— See  No.  4,  supra. 
(6-6)     S.  162- See  No.  4,  supra, 

(6)  S.  167— Cattle-trespass— Legality  of  con- 
viction— Construction  of  Acts — A.W.N.  (1906), 
19  =  2  A.  L.  J.  26  =  2  Cr.  L.  J.  19,  I,  24. 

(7)  S.  167— See  PENAL  CODE,  No.  76, 
A.W.N.  (1907),  170,  m. 

Aet  U  of  1901  (N.  W.  P.  Tenaney). 

(1)  S.  134— Power  of  Amin  to  adjourn  sale — 
Obstruction  at  adjourned  sale— Penal  Code,  S. 
184,  offence  under— A.W.N.  (1905),  66, 1,  26, 
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S.-^N.W.P.  Actt.— {Concluded). 
Aet  III  of  1901  (U.  P.  Land  Revenue). 

(1)  Ss.  32,  46  and  284— *' Official  register", 
meaniDg  of— Refusing  to  furnish  information 
to  the  patwari  regarding  collections  made  by 
zemiiidar-See  PKNAL  CODE,   No.    32,    10 

o.c.  288,  ni 

(1-a)  S.  46-See  No.  1,  supra. 

(2)  S.  46— Penal  Ck)de,  S.  176— Facts  to  be 
proved  for  justifying  conviction— 30  C.  128  =  2 
Cr.  L.  J.  207, 1,  25. 

(«^S.  106,  application  by  co-shares  under— 
Ne69teity  for  verification— See  PENAL  CODE, 
Nol  40,  2  A.L.J.  203  =  A.W.N.  (1905).  52, 1. 

(4)  Ss.  147  and  227  (6)— Delegation  of  power 
of  attachment  to  Tahsildar  -  Legality  of  order 
—See  PENAL  CODE,  No.  58,  4  A.L.J.  132  = 
A.W.N.  (1907),  42,  III. 

^5)  S.  227  (6)— See  No.  4,  supra. 

(6)  S.  234 —See  No.  4,  supra. 

6*—PuaJab  Acts. 

Act  lY  of  1872  (Punjab  Laws). 

(1)  S.  4— See  ACT  XXI  OF  1857,  No.  1, 17  P.R. 
1905  (Cr.)  =  29P.L.R.  1905  =  2    Cr.  L.J.  185,  I. 

(2)  S.  45— Order  under— executive  order  not 
judicial — Power  of  revision  by  the  Chief  Court — 
9  P.R.  1907  (Cr.)  =  36  P.W.R.  1907,  III,  28. 

Aet  XX  of  1891  (Punjab  Mnnlcipal  Act). 

(1)  Ss.  26,  122  and  169— Issuing  notice  by 
President  of  the  Muncipality  without  any  emer- 
gency, validity  of-  Order  ultra  rires— Convic- 
tion for  disobedience  of  order  cannot  stand— 92 
P.L.R.  1905  =  2  Cr.  L.J.  371,  I,  20. 

(2)  S.  92,  cl.  6— Sanction  for  building- 
Obligation  to  begin  work  within  the  period 
fixed  by  the  clause— Completion  within  such 
^riodnot  necessary— 61  P.R.  1905  (Cr.)  =  41 

•      P.L.R.  1906  =  3  Cr.L. J.. 344,  II,  28. 

(3)  Ss.  92  and  94— Erecting  a  partition  wall 
over  a  </wrra— "  Erection  of  a  building"— 
Sanction  of  the  Municipal  Conmiittee  neces- 
8ary-13  P.R.  07  (Cr)  =  39  P.W.R.  07  =  6  Cr. 
L.J.  342,  III,  29. 

(3-a.)  S.  94— See  No.  3,  aupra. 
(8-6)  S.  122— See  No.  1,  supra. 

(4)  S.  164— Moras  put  up  in  front  of  a  shop 
in  a  street— Right  of  the  Public  to  use  of  the 
entire  breadth  of  the  street— Obstruction  to  the 
pubUc-45  P.R.  1905  (Cr.)  =  189  P.L.R.  1905 
;s3Cr.  L.J.  130.11,29. 


e.'-N.W.P.  Acts- (Concluded). 
Aet  XX  of  1881   (Punjab  Muale^al  Aet.)— 
(Cotwld.) 

(5)  S.  169— Municipality— Removal  of  build- 
ing—Disobedience of  illegal  order— Resolution 
passed  at  meeting  presided  over  by  Assistant 
Commissioner  who  was  not  member  of  com- 
mittee—134  P.L.R.  1905^46P.R.  1905  (Cr.),  I» 
26. 

(6)  S.  169— See  No.  1,  supra. 

7,— Burma  Acts. 
Aet  XIYof  1878  (Haekney  Carriage,  Burma). 

(1)  Ss.  3  and  7— Advertisement  as  to  the  hire 
of  carriage— Hackney  carriage— Liability  under 
the  Act.    4  L.B.R.80.  Ill,  Supp.  2. 

(2)  S.  7— See  No.  1,  supra. 

Aet  III  of  1888  (Lower  Burma  YUlage). 

(1)  S.  9  (2)— 3 L.B.R.  96  =  3  Cr.  L.J.  22,  II,  165. 

(2)  S.  13  A— Foot-traces  not  pwes  within  the 
meaningof  the  Act— 3L.B,R.  93=3  Cr.  L.J. 
18,  II,  165. 

(3)  S.  13  A— Pwe---what  constitutes.  4  L.B. 
R.  43=6  Cr.  L.J.  280.  Ill,  25. 

Aet  m  of  1888  (Burmah  Munidpal  Aet.) 

(1)  Bye-law  (2)  under  S.  142  (c),  S.  180— 
Unlicensed  pawn-broker— Definition  oi  pawn- 
broker—Indian Contract  Act,  Ch.  IX.— 4  L.B. 
R.  8=6Cr.  L.J.  118,111,26. 

(1-a)  S.  180— See  No.  1,  supra. 

(2)  Ss.  180  (1),  195— Prosecution  for  not  obey- 
ing order  of  Municipality— Conviction— Fine 
for  a  contingent  offence  -legality— 4  L.B.R.  44 
=  6Cr.  L.J.  281,111,26. 

(3)  S.  195— See  No.  2,  supra. 

8.—Travmocore  Acts. 
Act  111  of  1071  (PubUe  Gambling  Re^ulatien). 

(1)  S.  9—  Sentence  of  whipping — Travancore 
Penal  Code,  S.  518— 22T.L.R.311,  III,  Supp.  iii. 

Act  of  State. 

(1)  Deposition  of  a  ruler  of  a  Native  State  by 

the  Viceroy  and  Governor-General     of    India 

I  in  Council— Appeal  to  his  Majesty  in  Council— 

32  C.  1  1?.  C),  I,  27. 
I       (2)  What  acts  could  amount  to,—  Sec   EX- 
,  TRADITION,  No.  1,21  T.  L.  R.  95,  II. 

Adjournment. 

(D— of  criminal  case,  reasons  for — See  CRI- 
MINAL PROCEDURE  CODE,  No.  154,  A.W.  • 
N.  (1905),  254  =  2  A.L.J.  747,  I. 
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Adjournineiit. — {Concluded). 

(2)-- ^f  criminal  case — Order  for  payment  of 
day's  cost,  legality  of— See  CRIMINAL 
PROCEDURE  CODE.  No.  156,  A.W.N.  (1905), 
256=2A.L.J.  831,  I. 

(3)— of  criminal  case — Power  of  ^lagistratc  to 
award  costs  of  day— See  CRIM.  PRO.  CODE. 
No.  132,  28  A.  207,     II. 

(4)  Refusal  of  application  for, — effect  of,  on 
subsequent  proceedings — See  CRIM.  PRO. 
CODE,  No.  186,  10  C.W.N,  793,  II. 

(6)  Power  of  Criminal  Court  to  direct  pay- 
ment of  costs  of— See  CRIM.  PRO.  CODP:,  No, 
6,  6  P.R.  1906  =  114  P.L.R.  1907,  III. 

AdmissioQ. 

(1)  Trial— Magistrate— Admission  by  accused 
of  some  fact  alleged  by  prosecution — Plea  of 
not  guilty — Trial  to  proceed  according  to  law — 
9  Bom.  L.R.  1340,  III,  29. 

Advertitement. 

Circulation  of  post-cards  containing  obscene 
—  Post  Office  Act,  offence  under— See  ACT  VI 
OF  1898,  No.  1,  32  C.  247  =  2  Cr.  L.J.  201,  I. 

Advocate. 

(1)  Unprofessional  conduct  of— special  leave 
to  appeal  to  the  Privy  Council— 4  Cr.  L.J.  23C 
(P.C.),  n,  30. 

Affidavit. 

(1) — sworn  by  an  accused  person,  false  state- 
ments in,  legality  of  sanction  for  prosecution 
under  S.  193  for— See  CRIM.  PRO.  CODE, 
No.  187,  3  A.L.J.  98,  H. 

(2)  False  allegations  in— by  party  applying 
for  transfer — Explanation  of  Magistrate— See 
CRIM.  PRO.  CODE,  No.  176,  3  C.L.J.  357,  II. 

Air-gun. 

— not  adapted    for  use   with   explosives — See 
ACT  XI  OF   1878,   No.  1,  4  Cr.  L.J.  239,  II. 

Alteration  of  charge. 

It  is  not  competent  to  a  Judge  in  appeal  to 
alter  a  charge  under  S.  376  of  the  Penal  Code 
to  one  under  S.  866  of  the  same  Code— See 
CRIM.  PRO.  CODE,  No.  104,  8  Bom.  L.R.  120, 
II. 

Appeal. 

(1)  Sanction  to  prosecute— Extension  of  time 
by  ik  judge  of  the  High  Court  sitting  on  the 
original  side— Extension  after  expiry  of  time — 
.See  CRIMINAL  PROCEDURE  CODE,  No.  108 
9  C.W.N.  321  (F.B.),  I. 


kppeail.— {Continued). 

(2)  Conviutiomof  aEuropeJin  British  subject 
— Omission  to  claim  trial  by  jury,  effect  of — 
See  CRIMINAL  PROCEDURE  CODE,  No. 
184,2  A.L.J.  20-=  A  W.N.  (1905),  6  =  2  Cr.  L.J. 
17-27  A.  397,  I. 

(3)  Judgment  of  appellate  Court,  contents 
of— 32  C.  178,  I,  28. 

I  (4)  Judgment,    contents  of — Criminal    Pro- 

I  cedure  Code,  S.  421,  duty  of  Court  acting  under, 

,  —See  CRIMINAL  PROCEDURE  CODE,  No. 

'  170,  32  C.  178,  I. 

I  (5)  No— lies  from  the  order  of  the  Viceroy 
and  Governor-General  of  India  in   Council  de- 

I  posing  a  Ruler  of  a  Native  State— See  ACT  OF 

;  STATE,  No.  1,  32  C.  1  (P.O.),  I. 

(0)  Petition  of— when  to  be  treated  as  one  for 

,  revision— See  ACT  VI  OF  1864   (WHIPPING), 

I  No.  1,  2  A.L.J.  173  =  2  Cr.  L.J.  105,  I. 

I       (7j — from,  and  revision  of,  orders  of  forfeiture 

[  of  bond  -Security  for  good  behaviour — See 
CRIM.  PRO.  CODE,  No.  204,  15  P.  R.  1905 
(Cr.)  =  2Cr.  L.J.  131,  I. 

(8)  Summary  rejection  of— without  affording 
reasonable  opportunity  to  pleader  =  Sec  CRIM. 
PRO.  CODE,  No.  168,  7  Bom.  L.R.  89^2  Cr. 
L.J.  68, 1. 

(9)  No— lies  from  an  order  under  S.  118,  Cr. 
Procedure  Code— See  CRII^L  PRO.  CODE, 
No.  19,  A.W.N.  (1905),  135,  I. 

(10)  Summary  dismissal  of— under  B.  421, 
Cr.  Procedure  Code — No  necessity  for  assign- 
ing reason  therefor— See  CRIM.  PRO.  CODE, 
No.  109,  9  C.W.N.  628  =  2  Cr.  L.J.  344,  I 

(11)  Disposal  of  the  subject  of  criminal  mis- 
appropriation case — Maintainability  of — to  Ses- 
sions Judge  against  order  of  disposal — See 
CRIM.  PRO.  CODE, No.  179,  9  C.W.N.  649  =  2 
Cr.  L.J.  269,  1 

(12)  Maintainability  of,  against  order  requi- 
ring security  for  unlawful  gaming— See  GAMB- 
LING ACT(BURMA),  No.  2,  3L.B.R.  21  =  2 
Cr.  L.J.  878,  I 

(13)  Alteration  of  finding  by  appellate  Court 
in  appeal— Effect  of  alteration — See  CRIM. 
PRO.  CODE,  No.  132,  38  P.R.  1905  (Cr.),  I 

(14)  No— lies  to  the  District  Magistrate  in 
the  case  of  orders  to  keep  the  peace  ;  but  in  a 
proper  case,  he  may  make  a  reference  to  the 
High  Court  under  the  provisions  of  S.  438,  Cr. 
Procedure    Code— See    CRIIM.    PRO.    CODE, 

I  No.  39,  9  C.W.N.  860,  I 
I      (16)  Summary  rejection  of  an— by  the  Ses- 
sions Judge — Revision  of  the  Judge's  order- 
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Appeal.— (Coit/in/(tfJ). 

High  Court's  pracUoe,  whero  evidonce  is  found 
insufficient— See  CRBI.  PRO.  CODE,  No.  160, 
lOC.W.N.  446,  U 

(16) — from  order  to  furuish  security  for  good 
behaviour — Power  of  appellate  Court  to  direct 
-  further  enquiry  "—See  CRIM.  PRO.  CODK, 
No.  19.  83  C.  8,  II. 

(17)  An— lies  to  High  Court  from  appellate 
order  of  District  Judge  granting  sanction  not 
granted  by  lower  Court— See  CRIM.  PRO. 
CODE,  No.  82,  29  M.  122,  II. 

(18)  Summary  rejection  of —when  not  allow- 
able—See CRIMINAL  PRO.  CODE,  No.  144, 
29  M.  236,  U. 

(19)  Appellate  Court    not  competent  to  re-  > 
mand  case  to  the   lower  Court  for  ditjp'jsal— 
See  JURISDICTION,  No.  1,  32  C.  1069,  II. 

(20) — by  convict   from  jail  to  the   Sessions 
Court  and  through  a  legal  practitioner — Sum-  - 
mary  dismissal  by  Sessions  Judge— See  CRIM. 
PRO.  CODE,  No.  146,  3  A.  L.  J.  698,  U. 

(21)  Imprisonment  by  lower  Court— Reduc- 
tion of  period  of  imprisonment  on  appeal,  but 
with  the  addition  of  fine— Alteration  or  en. 
hancement  of  sentence — See  CRIM.  PRO. 
CODE,  No.  148,  1  M.  L.  T.  876,  U. 

(22)  Appellate  Court  not  bound  to  write  a 
judgment  on  8unmiar>'  dismissal  of— See  CRIM. 
PRO.  CODE,  No.  143,  4  Cr.  L.  J.  284,  II. 

(23)— From  acquittal,  additional  evidence 
discovered  whether  a  ground  for — See  CRIM. 
PRO.  CODE.  No.  142.C,  3  L.B.R.  114,  H. 

(24)  District  Magistrate  acting  under  powers 
conferred  under  S.  30,  in  a  case  transferred  to 
him  under  S.  849,  Cr.  Pro.  Code— Sentence  of 
five  years'  imprisonment — to  who  mappeal  lies — 
See  CRIM.  PRO.  CODE,  No.  8,  4  L.B.R. 
68,  lU. 

(25)  Imprisonment  by  lower  Court — Reduc- 
tion of  period  of  imprisonment  on  appeal,  butr 
with  the  addition  of  fine— Alteration  or  enhance- 
ment of  sentence— See  CRIM.  PRO.  CODE,  No. 
144, 1  M.L.T.  375  =  5  Cr.  L.J.  36,  lU. 

(26)— against  order  made  imder  S.  22,  Cattle 
Trespass  Act— See  CRIM.  PRO.  CODE,  No.  3, 
29  M.  517=5  Cr.  L.J.  86,  IH. 

(27^ — against  decision  of  single  High  Court 
Judge — Appealability  of  order  of  such  Judge 
interfering  or  declining  to  interfere  in  revision 
—See CRIM.  PRO.  CODE,  No.  80, 2  M.  L.  T.  84, 

m. 

(28)  Judgment  of  single  Judge  of  High 
Court  in  a  proceeding  uuder  S.  145,  Grim.  Pro. 


Code— Letters  Patent,  Clause  15— Crimnal 
trial— See  LETTERS  PATENT,  No.  2,  17  M. 
L.  J.  168,  III 

(29)— against  sentence  of  Assistant  Sessions 
Judge— Jurisdiction— See  CRIM.  PRO.  CODE, 
No.  142, 17  M.  L.  J.  248,  III 

(30)  Perjury  in  a  possessory  suit — Sanction  to 
prosecute  not  given  by  ^lAmlatdar*— See  ACT  II 
OF  1906  (MAMLATDAR'S  COURTS),  No.  1, 
9  Bom.  L.  R.  896,  111 

(31)  Delay  in  filing— Excuse  of  delay— See 
LIMITATION  ACT,  No.  1,  9  Bom.  L.  R.  893, 

m. 

(32)— Against  order  for  compensation  for 
wrongful  seizure  of  cattle-  See  ACT  I  OP  1871 
(CATTLE  TRESPASS),  No.  4, 4  L.  B.  R.  10,  lU 

(33) — from  order  for  disposal  of  property 
regarding  which  offence  was  committed — See 
CRIM  PRO.  CODE,  No.  175, 4  L.  B.  R.  13,  lU 

(34)  —on  the  ground  ol  exclusion  of  a  rele- 
vant question- -Party  must  state  form  and  sub 
stance  of  the  question— See  CRIM.  PRO. 
CODE,  No.  150-6,  9  Bom.  L.  R.  1885,  III 

Appeal  to  Privy  Coancil. 

Unprofessional  conduct  of  Advocate— Speci- 
al leave  to— See  ADVOCATE,  No.  1,  4  Cr.  L. 
J.  2.36,  II. 

Appellate  Court. 

(1)  Power  of — on  appeal  from  an  order  to 
furnish  security  for  good  behaviour,  to  direct 
*'  further  enquirj-  "—See  CRIM.  PRO.  CODE, 
No.  19,  38  C.  8,  II. 

(2)  Power  of — to  award  comx^ensation  to 
accused— See  CRIM.  PRO.  CODE,  No.  Ill,  8 
A.  L.  J.   332,  II. 

(3)  Power  of — to  bind  over  the  accused  to 
keep  the  peace-See  CRIM.  PRO.  CODE,  No. 
13,  29  M.  190,  II. 

(4)  Power  of — to  revoke  sanction  granted  by 
lower  Court  ;  also  to  grant  sanction  not  gran  ted 
by  it— See  CRIM.  PRO.  CODE,  No.  82,  29  M. 
122,  II. 

(5)  Power  of,  to  alter  the  finding  of  the  lower 
convicting  Court— See  CRIM.  PRO.  CODE, 
No.  150,  8  L.B.R.  282,  II. 

(6)  Power  of— to  alter  the  fiindings  of  the 
lower  Court  so  as  to  legalise  the  sentence— See 
ACT  VI  OF  1864  (WHIPPING),  No.  2,8  L.  B. 
R. 112, IL 

(7)  An— can  admit  additional  evidence  only 
when    the    necessity    for  taking  the  sam^  i^ 
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Appellate  Court— {Concluded). 

apparent  from  the  records  of  the  case— See 

GRIM.  PRO.  CODE,  No.  142-c,  8L.  B.  R.  114 

II. 

(8)  Jurisdiction  of,  to  try  a  case  itself,  in- 
stead of  ordering  a  retrial  by  subordinate  Court 
—See  CRIM.  PRO.  CODE,  No.  76,  16  M.L.J. 
646  =  2  M.L.T.  46=6  Cr.  L.  J.  104,  III. 

(9)  Power  of— to  test  the  legality  of  sentence 
passed  upon  a  youthful  offender  under  S.  16  of 
the  Reformatory  Schools  Act— See  ACT  VHI 
OF  1897  (REFORMATORY  SCHOOLS),  No. 
1,  18  P.  R.  1907  (Cr.),  II. 

(10)  Judgment  of,  must  be  independent  by 
itself— Not  to  be  readas  supplementary  to  judg- 
ment of  lower  Court -See  JUDGMENT,  No. 
1,12  C.W.N.  134,111. 

Apprentice. 

Whether  an  unpaid— is  a  *  clerk  or  servant ' 
within  the  meaning  of  S.  381,  Penal  Code — See 
PENAL  CODE,  No.  63,  157  P.L.R.  1905-50 
P.  R.  1905  (Cr.),  II. 

Approver. 

(1)  Statement  made  by — after  accepting  par- 
don, admissibility  of,  in  evidence  against  him 
after  forfeiture  of  pardon— See  CRIM.  PRO. 
CODE,  No.  126,  168  P.L.R.  1906  =  41  P.R.  1905 
(Cr),U. 

(2)  Grant  of  conditional  pardon — disclosure   ' 
of  facts    within    the  approver's    knowledge-^ 
recantation  of  the  statement  in  cross-examina- 


Artiian. 

(1)  Person  driving  an  engine  on  board  a 
steamer  is  an  artizan  within  the  meaning  of 
Indian  Emigration  Act— See  ACT  XXI  OP  1883 
(EMIGRATION),  No.  2,  9  Bom.  L.R.1069,  III. 

Aieaalt. 

By  parent  of  a  child  on  a  Vaccinator  attempt- 
ing to  vaccinate  against  former's  wishes — See 
PENAL  CODE,  No.  36,  3  A,  L.  J.  1,  II. 

Attaehed  debt. 

Disposal  by  a  judgment-debtor  of  his  interest 
in  an— not  fraudulent  within  S.  206  of  the 
Penal  Code— See  PB:NAL  CODE,  No.  36, 3A.L. 
J.  1,  II. 

Attempt. 

(1) — to  commit  an  offence — Demand  of  ^dus- 
turV  by  a  Civil  Court  peon  for  service  of  sum- 
mons constitutes  an— to  obtain  illegal  gratifi- 
cation—See PENAL  CODE,  No.  18, 32  C.  292  = 
9  C.W.N.  647,  L 

(2)  Abetment  and— of  the  s<ime  offence — Sen- 
tence on  one  of  the  counts  only— See  PENAL 
CODE,  No.  87,  8  Bom.  L.R.  866,  II. 

(3)— to  commit  offence — Enhancement  of 
punishment  after  previous  conviction  for  similar 
offences— See  PENAL  CODE, No.  6,  14  P.R. 
1906  (Cr.)  =  6Cr.  L.J.86,  HI 

(4)  Meaning  of— See  PENAL  CODE,  No.  13. 
14  P.W.R.  (Cr.)  1907,  UL 

(5)  What  amounts  to— See  ACT  XXI  OF  1883 


tion  before  the    Sessions    Court— Forfeiture  of  I  (EMIGRATION),  No.  1,  9  Bom.  L.R.  967,  III. 
pardon— See  CRIM.  PRO.   CODE,  No.    128.8  i       /m     *  *        «  j     o   ..«  *  t.  ^ 

Bom.  L.R.  740,  II. 


(3)  Evidence  of   accomplice    admitted  as, 

not  illegal  but  not  safe  to  convict  upon See 

EVIDENCE,  No.  3,  21  T.L.R.  230, 11. 

(4)  Evidence  not  sufficient  to  corroborate 
his  statement — Retracted  confession  good  evi- 
dence against  the  person  making  it,  but  not 
against  others~.28  P.W.R.  1907  (Cr),  III,  31. 

Armt  Aot* 

See  ACT  XI  OF  1878. 
Arreit. 

(1)— by  a  chowkidar  under  the  Village  Chow- 
kidari  Act,  legality  of— See  CRIM.  PRO.  CODE, 
No.  11,  10  C.W.N.  287.  II 

(2)  Legality  of  an— See  ACT  IV  OP  1866 
(CALCUTTA  POLICE),  No.  1,  4  C.L.J.  92,  II 

(3)  Validity  of  conviction  by  reason  of  ille- 
gal arrest— See  CONVICTION,  No.  1,  17  P.  R. 
1906(Cx.)  =  6Cr.L.J.89,  HI. 


(6) — to  commit  an  offence  under  S.  467, 1.P.C. 
punishable  under  S.  511— S.  565,  Crim.  Pro. 
Code,  does  not  apply— See  CRIM.  l»RO.  CODE, 
No.  187,  35  P.W.R.  1907. 

(7)  what  amounts  to  an— See  PENAL  CODE, 
No.  81,  15  P.  R.  (Cr.)  1907,  III. 
Bail. 

(1)  Non-bailable  offence-  necessity  for  ad- 
mitting accused  to— See  CRIM.  PRO.  CODE, 
No.  181,  10  C.W.N.  1093,11. 

(2)  Non-bailable  offence,  taking  of -in,  rule 
as  to— See  CRIM.  PRO.  CODE,  No.  180,  8 
Bom.  L.R.  420,  11. 

(S)  Power  of  Magistrate  to  hold  to— person 
arrested  to  appear  before  a  tribunal  in  a  Foreign 
State— See  ACT  XV  OF  1908  (EXTRADITION), 
No.  1,  83  C.  1032,  II. 

(4)  No— should  be  called  for  from  a  person 
against  whom  proceedings  under  S.  107,  Crim. 
Pro.  Code,  are  contemplated— See  CRIM.  PRO. 
CODE,  No.  21,  11  C.W.N.  416,  III. 
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Ball-bond. 

(1)  Application  by  surety  for  cancellation  of 
his— Duty  of  Magistrate— See  CRIM.  PRO. 
CODE,  No.  168,  9  Bom.  L.R.  1286,  111. 

BenamI  traniactSoni. 

Alleged  false  statements  involving  questions 
of— perjury,  sanction  for,  propriety  of— See 
PENAL  CODE,  No.  28, 10  C.W.N.  1099,  II. 

BraehofMa^trates. 

(1)  Power  of— to  take  action  under  S.  lOG  of 
the  Cr.  P.  Code— See  CRIM.  PRO.  CODE,  No. 
6,  7  Bom.  L.R.  833, 1. 

(2)  Bench  of  Honorary  Magistrates— Mode  of 
settling  difference — Chairman's  casting  vote- 
See  CRIM.  PRO.  CODE,  No.  6,  3  C.L.J.  492,  II. 

(3)  Trial  by — Alteration  in  constitution  of, 
during  trial— Quorum— 3  N.  L.  R.  67  =  6  Cr. 
L.  J.  43,  UI,  32. 

Boneilt  of  doobt. 

Nature  of  the  doubt  entitling  the  accused  to 
the— See  EVIDENCBACT,  No.  1,  3  L.  B.  R. 
216,  U. 

Beogal  Tenancy  Act. 

See  ACT  VIII  OP  1886  (BENGAL). 

Bengal  Police  Regulatlan  Act. 

See  ACT  V  OF  1861  (BENGAL). 

Board  of  Revenne. 


(1)  Rule  passed  by— How  far  binding- 
Deposition  before  Land  Registration  Deputy 
Collector  not  taken  in  accordance  with  pro- 
\isions  of  Civ.  Pro.  Code— Admissibility— 
See  ACT  VII  OF  1876  (LAND  REGISTRA- 
TION,  BENGAL),  No  1,  11  C.W.N.  470,  lU 

(2)  Order  by  Collector  under  S.  76,    Cr.  P.C. 
—application  for  revision  should  be  filed  before 
Board  of  Revenue— See  CRIlkL  PRO.    CODE, 
No.  162,  4  A.L.J.  701,  III 
Bombay  Abkarl  Act  (Y  of  1878). 

See  Act  V  OF  1878  (BOMBAY  ABKARI). 
Bombay  City  Municipality  Act. 

See  Act  III  OF  1888  (BOMBAY). 
Bombay  City  Police  Act. 

Sec  Act  IV  OF  1902  (BOMBAY). 
Bombay  DUtrlct  Municipality  Act. 

See  Act  III  OF  1901  (BOMBAY). 

Bombay  General  CUutes  Act. 

gee  Act  I  OP  1904  (BOMBAY). 


f  Bombay  RegulaUon  (XII  of  1837). 

(1)  S.  27— Notice— District  Magistrate- 
Action  with  respect  to  suspected  characters- 
Procedure  to  prove  the  suspected  character 
Assent  of  the  person  dealt  with-8  Bom.  L.  R. 
241-=3Cr.  L.  J.  838,  11,3.3. 

Bona  ftdeft. 

Theft— 0\vner8hip  of  subject  of  theft  disput- 
ed by  accused— Necessity  for  considering  ques- 
tions of  ownership  and— of  accused -See 
PENAL  CODE,  No.  66,  28  M.  304,  I. 

Bond. 

—to  keep  the  peace,  grounds  for  cancellation 
of— See  CRIM.  PRO.  CODE,  No.  29,  4  C.L.J. 
428,  II. 
Brttaeh  of  Contract  Act. 

See  ACT  XIII  OF  1869. 

Breach  of  Peace. 

(1)  Attempt  by  co-owner  to  measure  lands 
without  consent  of  other  co-owners— Objection 
by  other  co-owners— Apprehension  of— Object- 
ing co-owners  bound  over- Legality  thereof— 
See  CRIM.  PRO.  CODE,  No.  13,  9  C.W. 
N.  618  =  2  Cr.  L.J.  338, 1. 

(2)  Likelihood  of— in  disputes  relating  to 
possession  of  land— Procedure  to  be  adopted- 
See  CRimNAL  PROCEDURE  CODE.  No.  23, 
9C.  W.  N.  551  =  2  Cr.L.  J.  272, 1. 

(3)  Proceedings  under  S.  145,  Cr.  P.  C— 
Local  enquiry  by  Magistrate— Omission  by 
Magistrate  to  state  the  grounds  of  his  being 
satisfied  as  to  likelihood  of— Legality  of  final 
order  directing  one  of  the  parties  to  be  retained 
in  possession-See  CRIMINAL  PROCEDURE 
CODE,  No.  50,  9  C.  W.  N.  621  =  2  Cr.  L.  J.  342 
=  32  0.771,  I. 

(4)— concerning  land— See  QRIM.  PRO. 
COl)E,  No.  47,  33  C  352  (P.B.),  U. 

(5)  Omission  by  Magistrate  to  state  the 
grounds  for  his  conclusion  as  to  likelihood  of— 
in  an  order  under  S.  145,  Crim.  Pro.  Code. 
—See  CRIM.  PRO.  CODE,  No.  48,  10  M.L.J. 

I  148,  n. 

(6)  Institutions  of  proceedings  under  S.  145, 
I  Crim.  Pro.  Code  in  the  absence  of  apprehen- 
I  sion  of,  whether  legal-See  CRIM.  PRO. 
,  CODE,  No.  42,  4  C.L.J.  418,  U. 

(7)  Procedure  for  preventing— See  CRIM. 
PRO.  CODE,  No.  47,  11  CW.N.  223,  III. 

(8)  Subject-matter  of  dispute  that  might 
leud  to,  to  be  determined  beforehand-  See 
CRIM.  PRO.  CODE,  No.  62,  11  C.W.N.  198, 
III. 
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Breach  of  9ea»9,— (Concluded). 

(9)  Information  relating  to— Refusal  of  evi- 
dence—See CRIM.  PRO.  CODE.  No.  59,  16 
M.KJ.  419  =  1  M.L.T.  405  =  5  Cr.  L.J.  91,  UI. 

Brothel.  I 

(1)  Residence  of  dancing  girls— Singing  ob-  I 
scene  songs— Whether    brothel— See  ACT  III 
OP  1906  (DISORDERLY  HOUSE,  BENGAL). 


No.  1,  6  C.L.J.  710,  III. 

Brown  Sugar. 

— not  a  '*  perishable  article  of  food" — See 
ACT  XII  OF  1899  (CANTONMENT  CODE), 
No.  6,  3  A  L.J.  694,11. 

Bonding. 

(1)  Sanction  by  Municipality  to  erect  a  build- 
ing carries  with  it  power  to  put  the  necessary 
scaffolding -See  ACT  I  OF  1900,  (UNITED 
PROVINCES  MUNICIPALITY),  No.  1, 
A.W.N.  (1907),  261,  III. 

(2)  Limit  of  height  of — Reconstructing  house 
burnt  down— See  ACT  III  OF  1888  (BOMBAY 
MUNICIPAL  ACT),  No.  4,  9  Bom.  L.R. 
737,  III. 

Burden  of  Proof. 

^1)  — General  exception — Insanity — Penal 
Code,  S.  84— See  PENAL  CODE,  No.  8, 
A.  W.  N.  (1905)2,  I. 

(2)  Prosecution  for  breach  of  rules  1  and  2, 
under  S.  40  of  Reg.  VJI  of  1891— See  REGU- 
LATION VII  OF  1891  (ASSAM  FORESI^,  No. 
1,  33  C.  895,  II. 

(3)— on  accused,  as  to'legality  of  possession  of 
prohibited  quantity  of  beer— See  ACT  XII  OP 
1896  (EXCISE),  No.  1,  U.  B.  R.  (1900)  Excise, 

30,  n. 

(4)  Lurking  house-trespass  by  night — proof  of 
intention— See  PENAL  CODE,  No.  83,  3  A.  L  J. 
652  =  4  Cr.  L.J.  291  =  A.  W.N.  (1906),  279  =  29 
A.  46,  III. 

(5) — in  trial  for  murder — Uncertainty  as  to 
which  of  two  accused  committed  offence — No 
common  intention — Burden,  not  on  the  accu- 
sed, of  proving  innocence — See  PENAL  CODE, 
No.  52,  lie.  W.N.  1085,  in. 

Barial  ground. 

(1)  Order  of  Magistrate  closing,  if  legal— See 
CRIM.  PRO,  CODE,  No.  45,  12  C.W.N.  70.  Ill 

Burma  Oambling  Aot(1899). 

Applicjibility  of  Ss.  102  &  103  of  the  Criui. 
Pro.  Code,  to  searches  under— See  CRIM.  PRO. 
CODE,  No.  12,  3  L.  B.  R.  229,  II. 


Boitee. 

(1)  Bustee  land,  when  ceases  to  be  a  bustee 
land— See  ACT  III  OF  1899  (CALCUTTA 
MUNICIPALITY),  No.  4,  12  C.W.N.  72,  HI. 

Bye-Laws. 

(1)  Municipal— validity  of— See  ACT  ill  OF 
1889  (BENGAL  MUNICIPALITY),  No.  2,  10 
C.W'.  N.  667,11. 

(2)— of  ^lunicipalities  to  be  so  interpreted  as 
not  to  curtail  the  geriCnil  righte  of  the  subject 
as  regards  property —See  ACT  I  OF  1900  (N.  W. 
P.  and  OUDH  MUNICIPALITIES),  No.  1,  28 

A.  199,  IL 

Calcutta  Municipal  Act. 

See  ACT  III  OF  1899  (BENGAL). 

Calcutta  Police  Act 

See  ACT  IV  OF  1866  (BENGAL). 

Cantonment  Code,  1899. 

See  ACT  XII  OF  1899  (CANTONME^NT 
CODE). 

Cantonments  Act  (XIII  of  1889). 

(1)  S.  13— Intoxicatingdrug— Supply — Inter- 
pretation—9  Bom.  L.  R.703  =  6  Cr.  L.  J.  67  =  3^ 

B.  523,  III,  33. 

Carrier. 

(1)  Criminal  breach  of  trust  by— See  PENAL 
CODE,  No.  67,  9  Bom.  L.  R.  229,  HI. 

Casting  vote. 

— of  Chairman  of  Bench  of  Honorary  Magis- 
trates—See  CRIM.  PRO.  CODE,  N0.6.3C.L.J. 
492,  II. 

Cattle  Trespass  Act. 

See  ACT  I  OF  1871. 

Charge. 

(1)  Power  to  amend  or  add  to — Sessions 
Court— Criminal  Procedure  Code,  Ss.  226  and 
227—32  C.  22,  I,  30. 

(2)  Form  of— Criminal  misappropriation  cour 
sistingof  thr6e  counts-See  CRIM. PRO. CODE, 
No.  121,  27  A.  69,  I. 

(3)  Withdrawn!  of— Order  of  acquittal  record- 
ed on  the  charge  by  the  Magistrate — See  CRIM. 
PRO.  CODE,  No."  203,  2  A.L.J.  30  =  2  Cr.  L.  J. 
21,  I. 

(4)  Frame  of — Omission  to  state  particulars 
of  offence  in  —Legality  of  conviction — See 
PKNAL  CODE,  No.  16,  9  C.W.N.  699,  I. 

(5)  Joinder  of — Trial  of  two  distinct  and  se- 
parate offences  committed  by  separate  sets  of 
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ChiLtg:— {Concluded), 

persons  at  different  times-  See  GRIM.  PRO; 
CODE,  No.  186,  1  C.L.J.  475=2  Cr.  L.  J.  393, 
I. 

(6)  Accused  cbiirged  with  and  tried  for  fabri- 
cation of  some  of  a  scries  of  documents  and 
acquitted — Second  trial  for  fabrication  of  re- 
maining  documents— Bar  to  such  trial— See 
CRIM.  PRO.  CODE,  No.  166,  2  A.L.J.  673,  I. 

(7)  Rioting— Non-specification  of  common 
object  in— Non-specification  of  property- Ap- 
plicability of  S.  537  of  the  Cr.  P.  Code  -Dofec- 
tivc— See  PENAL  CODE,  No.  17,  2  C.L.J. 
516.  I. 

(8)  Benefit  of  doubt  before  framing  of —Dis- 
charge of  accused— See  CRIM.  PRO,  CODE, 
No.  115,  2  P.  R.  1906  (Cr.),     II 

(9)  Alternation  of — It  is  not  competent  to  a 
Judge  to  alter  a  chaige  under  S.  376  of  the 
Penal  Code  to  one  under  S.  366  of  the  Code- 
See  CRIM.  PRO.  CODE,  No.  104,  8  Bom.  L. 
R.  120,    II 

(10) — laid  before  Police — investigation  and 
report  by  Police  of  the  f:ilsity  of  the  charge 
— Petition,  to  Magistrate,  impugning  the  re- 
port, must  be  treated  and  dealt  with  as  a  com- 
plaint under  S.  203,  Cr.  P.  Code- See  CRIM. 
PRO.  CODE,  No.  3,  330. 1,    II 

(11) — of  an  offence  under  S.  414  of  the  Penal 
Code  not  sustainable  after  previous  conviction 
under  S.  411  in  respect  of  other  property  stolen 
on  the  same  occasion— Sec  CRIM. PRO.  CODE, 
No.  140,  A.  W.  N.  (1906),   22,    II 

(12)  Defective— effect  of— See  CRIM.  PRO. 
CODE,  No.  151,  33  C.    295,     II 

(13)  Vagueness  of,  effect  of— See  PENAL 
CODE,  No.  28.  10  C.  W.  N.  10U9,     11 

(14)  Trial  by  Jury,  whether,  under  one  sec- 
tion of  the  Penal  Code,  can  be  converted  into 
another  by  the  High  Court— See  PENAL 
CODE,  No.  92,  10  C.  W.  N.   982,    II  ] 

(15)  Meaning  of  the  word-S.  18S,  Ciim.  ' 
Pro.  Code— See  CRIM.  PRO.  CODE,  No.  65,  8  ] 
Bom.  L.  R.  507,    II 

(16)  Addition  of  a  new  charge  after  evidence  , 
for  the  defence  has  been  accorded — Conviction  I 
upon  such  additional  charge— Irregularity — See 
CRIM.  PRO.    CODE,  No.  100,  9  Bom.  L.R. 
148,  III. 

(17)  (Jouvictiou  of  offence  without  specific — 
See  CONVICTION.  No.  2,  31  C.  325,  III. 

(18)  Sec,  also,  under  JOINDER  OF  CHAR- 
GES. III. 


Charge  to  Jury. 

(1)  Misdirection— Inordinate  length  and  in- 
volved nature  of— See  CR.  PRO.  CODE,  No. 
146,  1  C.L.J.  159,  I. 

(2)  Misdirection  in— ambiguous  verdict — 
Conviction  on  irregular  geoond  verdict— See 
CRIM.  PRO.  CODE,  No.  147-a,  3  L.b.R.  75 
(F.B.),  L 

Charter  Act  (24  and  25,  Yic.  Ch.  101.) 

(1^  S.  15,  power  of  High  Court  to  interfere 
under,  when  exorcised— See  CRIM.  PRO. 
CODE,  No.  49,  2  C.L.J.  241  (F.B.),  II 

(2)  8.  IS—See  CRIM.  PRO.  CODE,  No.  63, 
29  M.  237,  n. 

(3)  S.  15— Dismissal  of  complaint  by  Presi- 
dency Magistrate— Magistrate's  order  improper 
—High  Court's  powers  of  interference— See 
CRIM.  PRO.  CODE,  No.  96,  33  C.  1282  =  5  Cr. 

L.J.  83,  m. 

Cheating. 

(l)--by  personation— See  under  PENAL 
CODE,  No.  86,  4  P.R.  1906  (Cr.)  =  2  Cr.  L.J. 
38,  I. 

(2)— by  omitting  to  mention  the  existence  of 
a  prior  mortgage  on  a  certain  property  sold  to 
a  third  party— See  PENAL  CODE,  No.  82,  A. 
W.N.  (1905),  98-2  A.L.J.  268  =  2  Cr.  L.J. 
218, 1. 

(3)  Elements  essential  for  the  offence  of — 
under  S.  415,  I.P.C.-See  PENAL  CODE, 
No.78,83C.  50,  II. 

(4)  Breach  of  contract— whether,  intention 
to  perform,  absence  of,  at  time  of  contract, 
will  constitute— See  PENAL  CODE,  No.  79, 10 
C.W.N.  1005,  II. 

(5)  Payment  made  iu  the  expectation  of 
bond  securing  the  debt  being  returned— Return 
of  another  and  a  false  bond— See  PENAL 
CODE,  No.  77,  2  C.L.J.  524,  II. 

(6)  Intention  of— essential  to  an  offence 
under  S.  112  of  Act  IX  of  1890— Sec  ACT  IX 
OF  1890  (RAILWAY),  No.  2, 11  C.W.N,  lool 
5C.L.J.  47,  III, 

(7)  See,  further,  PENALCODE,  No.  70,  A.  W. 
N.  (1905)  9  and  No.  88,  32  C.  22,  I. 

l8)— See  PENALCODE,  No.  85,  27  A.  302,  I 

Chief  Court  of  the  Punjab. 

Jurisdiction  o[— to   reViSe  order  of  a  Civil 
Court  under  S.  17<'.,    Cr.  P.  C'jde— Sec   CUIM. 
PRO.  CODE,  No.  164,  163P.L.R.  1905,  II. 
3 
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Cbowkldar. 

Arreut  by-  -under  the  Village  Chowkidttri  Act, 
legality  of— See  CRIM.  PRO.  CODE.  No.  11, 
10  C.  W.  N.  287,  n. 

Oily  PdUoe  let,  Bombay. 

See  ACT  IV  OP  1902  (BOMBAY). 

ClYil  Procedure  Code  (lot  XIY  of  1882). 

(1)  S.  11 — Order  of  Magistrate  refusing  main- 
tenance—Suit in  Civil  Court  notwithstanding 
such  order— See  CRIMINAL  PROCEDURE 
CODE,  No.  196,  32  C.  479,  I. 

(2)  Ss.  82  and  174— See  PENAL  CODE,  No. 
51,  A.W.N.  (1905),  66,  I. 

(3)S.  120— Evidence  Act,  S.  126— Document, 
production  of — Privil^e    attaching  to  docu- 
ments—Legal    adviser—  Court — Discretion — 7  | 
Bom.L.R.  709,  I,  32. 

(4)  S.  174— See  No.  2,  supra. 

(6)  Ss.  360  and  369— Power  of  Coujt  to  send 
insolvent  to  Magistrate  on  an  enquiry  indepen- 
dent of  that  under  S.  360.— 16  M.L.J.  12, 1,  32. 

(6)  Ss.  351,  355,  356  and  337  -Liability  of 
judgment-debtor,  declared  insolvent  or  dis- 
charged to  arrest  or  imprisonment— 15  M.L.J. 
1  =  28M.  152,  (P.B.),  1,32. 

(7)  S.  365— See  No.  6,  supra. 

(8)  S.  356— See  No.  6,  supra. 

(9)  S.  857— See  No  6,  supra. 

(10)  S.  369— See  No.  5,  supra. 
(10-a)  8.  568— See  No,  13,  infra. 
(10-fc)  S.  569— See  No.  13,  infra. 

(11)  S.  622— Roeistance  to  delivery  of  posses 


Forwarding  ol^-4^  hmhmmm  to  Bom%»y, 
through,  by  rail  i^Khout  trattriiiyiaent— crose- 
ing  the  frontier- See  ACT  V  OF   W78  {B0^• 
BAY  ABKARI),  No.  1,  8  Bom.  L.R.601.  U. 
Cognieable  Offenoe. 

(1)  On  complaint  of  a— 8om«  of  the  accused 
sent  up  by  Police  tried  and  convicted  by  Depty- 
Magisti-ate— Order  oi  Dt.  Magistrate  for  pro- 
secution of  renanti^g  accused,  propriety  of— 
See  CRIM.  PRO.  CODE,  No.  66, 3  C.L.J. 
87,  II. 

(2)  Information  of  a  (^nizable  and  a  non- 
cognizable  offence- PoH^  reporting  the  case 
as  non-cognizable— MagisU*te'8  acceptance  of 

j  the  report— Magistrate's  subserjuent  order  call- 
ing for  charge-sheet  from  the  Police  for  the 
cognizable  offence— Illegalitv— 11  C.W.N.  832 
=6Cr.  L.J.  34,  in,  35. 

Coin. 

(1)  Coin  of  the  reign  of  Shah  Jehan  not  a— 
under  S.  203,  Penal  Code— See  PENAL  CODE, 
No.  46.  A.W.N.  (1906),  308«4  A.L.J.  43  =  4 
Cr.  L.J.  458=29  A.  141,  IIL 

CoUeotor. 

(1)  Alteration  of  Register  unde  r  the  Land 
Registration  Act— 2  C.L.J.  555  =  10  C.W.N .  82 
=  3Cr.  L.J.  169,  11,37. 

Commlseioii. 

(1) — to  examine  witness — Commissioner's 
power  to  grant  sanction  to  prosecution  of 
witness—See  CRIM.  PRO.  CODE,  No.  89. 11 


sion  in  execution  of    decree- Order    of    Court  '  ^'  ^*  N*  ^^'  ^I. 

passing  decree  under  S.  476,    Criminal   Proce-  ! 

dure  Code,  directing  prosecution  of  obstructors 

under S.  186,  I.  P.   C— Jurisdiction  of    High 

Court  to  bet  aside  the  order—  See    CR.    PRO. 

CODE,  No.  101,  9  C.  W.  N.  364,  I. 

(12)  S.  622 — Sanction  to  prosecute  granted  by 
Munsiff  and  upheld  by  District  Judge- -High 
Court's  power  to  revise — See  CRIMINAL 
PROCEDURE  CODE.  No.  95,  A.W.N.  (1905), 
85,  1. 

(13)  Ss.  622,  647, 668  &  569— Revisibility  of  pro- 
ceedings  under  9.  195,  CrWa.  Pro.  Code,  before 
Judges  of  Civil  Courts— See  CRIM.  PRO., 
CODE,  No.  80,  2  M.L.T.  84,  IIJ. 

(14)  S.  647— See  No.  13,  supra.  ^ 

Co-aoouied. 

Statements  made  by— Confession— See  CON- 
FE88I0N,No.  1,2  A.L.J.  53=2Cr.  L.J, 22,  I. 


Coramitmeiit. 

I       <1)  To  the  Sessions,  when  may  be  quashed  by 
I  the  High  Court— Evidence  not  sufficient  to  be 

left  to  the  Jury— Point  of  Law— See    CRIM. 

PRO.  CODE,  No.118,  9  C.  W.  N.  829,  I. 

(2)— Ordered  by  Sessions  Judge  of  approver  on 

his  retracting  his  statement — Legality  of See 

CRIM,  PRO.  CODE.   No.   153,  176  P.  L.  R. 

1905, 1. 

(3) — to  Court  of  Sessions  on  charges  for  offen- 
ces forming  summons  cases,  legality  of— Sec 
CRIM.  PRO,  CODE,  No.  89,  3  A.  L.  J.  14,  II 

(4) — to  Sessions  before  examination  of  de- 
fence wjtnessos-^Legality— See  CRIM.  PRO. 
CODE,  No.  88,  A.  W.  N.  (1906),  306,  II 

(5)  —to  the  Court  of  Sessions  ordered  unde' 
S.  436  of  Cnm.  Pro.  Code— High  Court's  power 
to  revise  under  S.   439  -Preliminary  inquiry 
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t—iConcUided), 

into  Sessions  oases,  Magistrate's  power  and 
duties  in  regard  thereto — Crim.  Pro.  Code,  Ss. 
436,  439—12  C.  W.  N.  117=6  C.  L.  J.  760,  III, 
D6. 

(6)— legality  of— of  an  aocu8t;d,  who  refused 

tomake  a  statement  having  accepted  a  tender  of 

pardon— See  CRIM.  PRO.  CODE.  No.  131,  3  A. 

L.J.  615=4  Cr.  L.J.  144= A.  W.N.  1906,  258  = 

.29  A.  24,  m. 

(7) — when  permissible — sufficient  grounds  for 
— District  Magistrate  ordering  commitment  to 
be  made— See  CRIM.  PRO.  CODE,  No.  100,  9 
Bom.  L.R,  225.  HI. 

(8)  Power  of—,  without  de  novo  trial,  under 
8.  346.  Cr.  Pr.  Code-See  CRIM.  PRO.  CODE, 
No.  136,  12  C.W.N.  136,  III. 

GoBUMmobJeet* 

Omission  to  find —of  unlawful  assembly  in  a 
charge  of  rioting,  effect  of —See  CRIM.  PRO. 
CODE.  No.  161,  33  C.  295,  II. 

Gompensatloii. 

(1)  Conviction  under  S.  182,  I.  P.  Code,  for 
giving  false  information  of  theft  of  jewels— 
Award  of —to  person  charged  with  theft  out  of 
sale-proceeds  of  jewels— Legality  of  Magistrate's 
order  making  the  award — See  CRIM.  PRO. 
CODE.  No.  205,  9  C.  W.  N.  597,  I. 

(2)  Death  caused  by  wrongful  act  of  violence 
— Conviction  by  Criminal  Court- -Compe- 
tency of  son  of  deceased  to  maintain  suit  for 
oompensation— Applicability  of  Act  XIII  of 
1855— Measure  of  damages— 56  P. R.  1905, 1,  34. 

(3)  Frivolous  or  vexatious  complaint— Award 
of— Procedure— See  CRIM.  PRO.  CODE, 
No.  160,  A.W.N.  (1905>,  214,1. 

(4)  Imprisonment  in  default  of  payment  of— 
to  accused,  legality  of  provision  in  judgment 
as  to— Mode  of  recovering— See  CRIM.  PRO. 
CODE,  No.  140,  3  L.B.R.  32,1. 

(5)  Order  for.  appeal  by  complainant  from 
— Necessity  of  notice  to  the  accused  and  the 
public  prosecutor— 29  M.  187  =  3  Cr.L. J.  452, 

n,38. 

(6) — to  the  accused  for  vexatious  complaint, 
sufficiency  of  reasons  for— See  CRIM.  PRO. 
CODE,  No.  110,  10  C.W.N.  544,  U. 

(7)  Order  awarding— passed  by  an  appellate 
Court,  legality  of— See  CRIM.  PRO.  CODE, 
No.  111.  3  A.L.J.  382,  II. 

(8) — to  accused  for  false  complaint,  could 
not  be  given  on  its  dismissal  under  S.  203 — See 
CRIM.  PRO.  CODE,  No.  87,  3  P.  R.  1906  (Cr) 
=:84P.  L.R.  1906.  II. 


Compensatioii.— (ConeltttM). 

(9)  Award  of —for  frivolous  and  vexatious 
complaints,  how  to  be  made— See  CRIM.  PRO 
CODE,  No.  108.  67  P.  R.  1905  (Cr),  U. 

(10)  Power  of  Sessions  Judge  to  interfere  in 
revision  with  an  order  of— passed  by  a  first 
class  Magistrate  under  S.  250,  Crim.  Pro. 
Code-See  CRIM.  PRO.  CODE,  No.  109, 
7  Bom.  L.  R.  998,  D. 

(11)  False  and  vexatious  complaint— Order 
of — passed  at  the  same  time  as  the  order  of 
discharge— See  CRIM.  PRO.  CODE,  No.  113,  8 
Bom.  L.  R.  847.  D. 

(12)  Magistrate  granting  sanction  to  prose- 
cute under  S.  211,  Penal  Code,  no  bar  to  award 
oompensation— See  CRIM.  PRO.  CODE,  No. 
117,  30  P.W.R.  1907  (Cr.).  III. 

Oomplaint. 

(1)  Whether  a  petition  under  S.  488,  Crim. 
Pro.  Code,  is  a— within  the  meaning  of  S.  4  of 
theCriminalProoedureCode— See  CRIM.  PRO, 
CODE,  No.  1,  90  P.L.R.  1905,  1. 

(2)  Dismissal  of-  -when  fresh  complaint,  on 
the  same  facts,  can  be  entertained— See  GRIM. 
PRO.  CODE,  No.  114,  1  N.L.R.  18,  I, 

(3)  Dismissal  of— under  8.  208,  Criminal 
Procedure  Code— Order  not  se*  aside— Enter- 
tainment of  fresh— upon  same  facts,  legality  of 
—See  CRIM.  PRO.  CJODE,  No.  113,  28  M. 
256,  I. 

(4)  Meaning  of— Information  to  Police— See 
PENAL  CODE,  No.  48,  2  O.L.J.  228, 1. 

(5)  Dismissal  of— under  S.  269,  Criminal 
Procedure  Code— Fresh  complaint,  entertain- 
ment of— Jurisdiction— See  CRIM.  PRO. 
CODE,  No.  142,  28  M.  31Q,  I. 

(6)— of  cognisable  offence— Some  of  the  ac- 
cused sent  up  by  Police  tried  and  convicted 
by  Deputy  Magistrate— Order  of  Dt.  Magistrate 
for  prosecution  of  remaining  accused— (Cogni- 
sance of  complaint  against  them,  legality  of— 
See  CRIM.  PRO.  CODE,  No.  66,  3  C,Ua.'87, 
O. 

(7)  Petition  to  a  Magistrate,  impugning  > 
Police  report  as  to  the  falsity  of  the  charge  IM 
and  praying  for  trial  of  the  persons  chained, 
must  be  dealt  with  as  a— See  CRIM.  PRO. 
CODE.  No.  3,  33  C.  1,  II. 

(8)  Otder  by  Magistrate  under  i&.  203,  Cr. 
Pro.  Ood^,  dismissing  a— Competeii^  of  the 
Mai^tmte  to  re  hea?  the  same  «khoi^  dider 
for  vfntber  eiiquir)'  from  a  J^gber  tribunal— 
See  CRIM.  PRO.  CODE,  No,  86,  1  M.L.T.  «1, 

n. 
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ComplaAai. —{Concluded). 

(9)  Dismissal  of,  by  Magistrate  in  his  house 
without  giving  connplainant  an  opportunity  of 
being  heard— See  CRIM.  PRO.  CODE,  No.  86, 
10  C.W.N.  1086,11. 

(10)  Prosecutions  under  Ss.  Gl  and  72  of  Indian 
Post  Offices  Act  (VI  of  1898),  necessity  for— See 
ACT  VI  OP  1898  (POST  OFFICES),  No.  1,  10 
C.W.N.  10-29,  II. 

(11 J  —dismissed  without  issue  of  process— ap- 
plicability of  S.  250— See  CRIM.  PRO.  C<^DE, 
No.  88,  A.W.N.  (1906),  306,  II. 

(12)— dismissed  without  issue  of  process — 
applicability  of  S.  250-See  CRIM.PRO.  CODE, 
No.  116,  A.W.N.  (1906),  806-4  Cr.L.J.451- 
29  A.  137,  III. 

(13) — by  a  person  having  no  personal  know- 
ledge of  the  matter— Cognizance-  juriFdicticn 
—See  CRIM.  PRO.  CODE,  No.  94,  11  C.W.N 
170  =  5  Cr.  L.J.  13,  III. 

.  (14)— under  S.  20.  Cattle  Trespass  Ace,— Act 
complained  of  is  an  '  offence '  under  S.  4  (o), 
Crim.  Pro.  Code— Appeal— See  CRIM.  PRO. 
CODE,  No.  3,  29  M.  517  -5  Cr.L.J.  86,  HI. 

(15) — Sustainability  of  a  second,  by  a  person 
different  from  the  one  who  presented  the  first 
unsuccessful  complaint  in  respect  of  the  same 
acts  by  the  accused— See  JURISDICTION,  No. 
1,  3  A.L.J.  662  =  4Cr.  L.J.  59=A.W.N.  (1906), 
246  =  22  A.  7,  III. 

(16)  Order  for  delivery  of  property  merely 
upon,  illegal— See  CRIM.  PRO.  CODE.  No,  1, 
6  C.L.J.   229,  III. 

(17)  Crim.  Pro.  Code,  S.  202— Dismissal  of 
complaint— 9  Bom.    L.R.  742  =  6  Cr.  L.J.  85, 

in,  37. 

CompoancUble  offence. 

(1)  Conviction  set  aside  on  appeal — Liberty 
to'  compound  when  retrial  ordered— No  sanc- 
tion of  Court  necessary— 3  A.L.J.  523  r=  A. W.N. 
(1906),  200i=4  Cr.  L.J.  35.  II,  39. 

Conditional  pardon. 

(1)  See  PARDON. 

(2)  Power  of  Ix)cal  Government  to  tender— 
Sfee  CRIM.  PRO.  CODE,  No.  179,  10  C.W.N. 
962  and  No.  7, 10  C.W.N.  847, 11. 

Confefsion. 

(1)  Statement  made  in  Court,  by  some  of  the 
accused  inculpating  a  co-accused  but  exculpa- 
ting themselves,  is  not  a— 2  A.L.J.  63=2  Cr. 
L.J.  22, 1,  35. 


Confetiion. — (CoH/int<ed). 

(2)  Statement  not  implicating  the  deponent 
not  a — and  not  admissible  in  evidence— See 
CRIM.  PRO.  CODE,  No.  81,  2  A.L.J.  100=2 
Cr.  L  J.  59,  I. 

(3)— before  Punchayat,  admissibility  of,  in 
evidence— See  MURDER.  No.  1,  9  C.W.N. 
474,  I. 

(4)  Definition  of— See  EVIDENCE  ACT,  No 
4.  51  P.L.R.  1906,  I. 

(5)  Confession  made  to  a  person  not  a  Po- 
lice officer  and  when  accused  not  in  police 
custody — confession  made  under  inducement 
held  out  by  one  who  is  not  a  person  in  autho- 
rity— Proof — of  so  much  of  confession  as  relates 
to  facts  thereby  discovered — Admission  —Evi- 
dence Act,  Ss.  21,  24,  25, 20, and 27- -Evidence of 
Magistrate  to  prove  confession  recorded  by  him 
— Cr.  P.  Code,  s.  533  *  164— Murder— 8  O.  C. 
395, 1,  36. 

(6) — retracted  at  enquiry,  conviction  based 
on,  legality  of—See  PENAL  CODE,  No.  .56, 
140  P.L.R.  1906,  L 

(7)  Admissibility— Voluntary  and  true  con- 
fession—retraction of  confessions— 8  Bom. 
L.R.  697  =  4  Cr.  L.J.  832,  II,  40. 

(81— by  accused  persons— Duty  of  Magistrate 
—Criminal  Procedure  Code,  1898,  Ss.  164,  364 
— 4Cr.  L.J.  198  =  8  L.B.R.  173,  11,40. 

(9)  Memorandum  of,  to  be  made  under  crimi- 
nal circular (Travencore),  No.  3  of  1072,  Magis- 
trate's omission  to  make,  effect  of— Voluntary- 
nature  of  confession,  oral  evidence  whether 
admissible  to  prove— Crim.  Pro.  Code  (Traven- 
core),  Ss.  146,  27  &  4 11 -Evidence  Act,  S.  29— 
21T.L.R.  13,11,41. 

(10) — of  accused  after  inducement  to  confess 
offered  b>  I^Iagistrate,  inadmissibility  in  evi- 
dence of— See  EVIDENCE  ACT,  No.  4,  A.W.N. 
(1906),  76,  II. 

(11)— made  to  a  Medical  Officer  of  the  Regi- 
ment in  which  the  accused  serves,  admissibility^ 
of,  in  evidence— See  EVIDENCE  ACT,  No.  5, 
8  Bom.  L.R.  507,    U. 

(12)  Incriminating  statements  made  by  ac- 
cused before  Police,  admissibility  of  in  evi- 
dence—See EVIDENCE  ACT,  No.  6,  111 
P.L.R.  1906,  II. 

(13)  Duty  of  Magistrate  before  recording — 
See  CRIM.  PRO.  CODE,  No.  60,  4  Cr.  L.J. 
385,  U. 

(14) — obtained  by  inducement — Gorroboration 
of  approver  and  acxx>mpUce — Indian  Evidence 
Act,  I  of  1872,  S.  64— Evidence  of  bad  oharaoter 
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Goai9U)mk.— {Concluded), 

when  admissible— 12  P.  W.  R.  1907  (Cr)=6  Cr. 
Ii.J.487,ni,  37. 

(15)  Indian  Penal  Code  (Act  XLV  of  1860), 
S.  902— Indian  Evidence  Act  (I  of  1872),  8s.  21 
and  80— Confession  of  co-accused  when  relevant 
—Suspicions  to  be  rejected  altogether.— 17  P. 
W.  R.  07  (Cr)=6  Cr.  L.  J.  141,  III,  39. 

(16)— before  Magistrate  of  a  Native  State— 
Admissibility  of,  as  evidence  in  trial  in  British 
India— Evidence  Act,  S.  26— 8P.R.  1907  (Cr) 
=:33P.  W.R.  1907,01,39. 

(17)  Cortoboration  of  unreliable— Suspicious 
—Extorted  by  the  police— Effect  of  defective 
inquiry  and  trial  upon-  -of  co-accused— Use  of 
—and  inadmissibility  of ,  made  before  the  police 
—Indian  Pividence  Act  (I  of  1872),  Ss.  24,  26, 
26  and  30— Accurate  and  correct  plan  required 
in  murder  cases— Duty  of  the  P.  Prosecutor  and 
Sessions  Judge  in  conducting  trials  in  difficult  | 
and  complicated  cases  of— 21  P.  W.  R.  (07),  Cr=  | 
6Cr.  L.  J.  266,  III.  41. 

(181— retracted  at  trial— Its  value  when  un-  j 
corroborated  by  any  other  direct  evidence—  j 
Production  of  thing  unconnected  with  com-  j 
mission  of  crime— 3  P.  W.  R.  1907  (Cr),  lU,  41.  | 

^19)— ofan  accused— Reti  acted  confession- 
Confession  only  evidence  against  the  accused  — 
Husband  and  wife  only  living  together— Death  | 
of' wife— Cause  of  death  not  ascertained- -Pre-  j 
sumption  against  husband— 19    P.  W.R.   1907    ^ 
(Cr)  =  6Cr.  L.  J.  260,  HI,  42.  | 

(20)  Retracted,  good  evidence  against  person  j 
making  it — not  against  others -See  APPRO- 
VER, No.  1,  28  P.  W,  R.  1907  (Cr.).  lU.  1 

(21)— Before  punchayet,  effect  of— See  EVI- 
DENCE ACT,  No.  5,  lie.  W.  N.  904,  111. 

(22)**  Record*'  of— See  CRlM.  PRO.  CODE, 
No.  70,  8  Bom.  L.  R.  950=  5  Cr.  L.  J.  4,  HI. 

(23)- by  an  accomplice— Admissibility  of  evi- 
dence-See CRIM.  PRO.  CODE,  No.  130,  6  C. 
L.  J.  2-24,  m. 

(24)  Retraction  of— Retracted  confession  of 
a  co-accused— Evidence  against  persons  jointly 
tried  with  the  confessing  accused— See  EVI- 
DENCE ACT,  No.  10,  4  A.  L,  J.  310,  III. 

(25)  Necessity  for  accurate  report  of— In- 
formation leading  to  discovery— 4  L.B.R.  116, 

ui,  supp.  m. 

Conllieatlon. 

(1>  Conviction  under  S.  182,  I.P.C.  for  gi- 
ving false  information  of  theft  of  jewels — Order 
of  convicting  Magistrate  directing,  of  jewels — 


OonflseatioB.- (Conc/toi^ci.) 

Legality  of  order— See  CRIM.  PRU.  CODE, 
No.  205, 9  C.W.N.  597,1. 

(2)— -of  presE  used  for  printing  seditious  mat- 
ter, whether  allowed— Sec  PENAL  CODE, 
No.  16,  37  P.  W.R.  1907  (Cr.),  UI. 

(3^ — of  boat  under  Excise  law  when  owner 
not  implicated— See  ACT  VII  OF  1878  (EX- 
CISE, BENGAL).  No.  1,  12  C.W.N.  139,  HI. 

GonipirAey. 

(1)  Proof  of  conspiracy— Evidence— 9  Bom. 
L.R.  347  =5  Cr.L.J.  323,  HI,  42. 

Contlruetloii. 

1— OP  ACTS. 
2— OF  BYE-LAWS. 
3— OF  STATUTES. 
4-_0F  WORDS. 

1.— (of  Actt). 

(1)  A  punitive  enactment  must  be  construed 
strictly— A.W.N.  (1905),  19-2  A.L.J.  26-2 
Cr.  L.  J.  19. 

(2) — '  or  otherwise  however '  in  the  definition 
of  *  gaming-house  '  in  Act  111  of  1867  (Gamb- 
ling)—See    ACT  III  OF    1867    (IMPERIAL), 

I   No.  1,  A.W.N.  (1905),  106,     1. 

I       (3)  Cleaning  of  the    words  '  that  journey '  in 

'   S.  183    of  the    Criminal  Pro.    Code— See  CR. 

I   PRO.  CODE,  No.  85,  1  C.L.J.  334,     I. 

(4)  S.  476,  Cr.  P.  C. — *  judicial  proceeding  ,' 
'  meaning  of— See  CRIM.PRO.CODE,  No.  101 ,  9 
;   C.W.N.  .364,     1. 

'       (5)     S.  118,  Penal  Code— See  PENAL  CODE 
No.  36,  7  P.R.   l905(Cr.)  =  2Cr.  L.J.  44,     I 

(6)— of  the  words  *any  person  who  breaks — 
any  condition,  Ac'  in  S.  52,  Excise  Act,  1896 
j   —See  EXCISE  ACT.    1896,   No.  2,  1   N.L.R. 
81,  1 

(7) — of  the  word    *  factory'  in    the   Factories 
Act— See  FACTORIES  ACT,   1881.  No.  1, 1  N. 
j   L.R.  115.    1 

!  (8)— of  the  words  *  instruments  of  gaming' 
in  S.  3  of  Act  IV  of  1887  (Bombay)— See  ACT 
IV  OF  1887  (BOMBAY),  No.  1,  29  B.  264,  1 
(9) — of  the  word  ^passenger'  in  8.  118  (2)  of 
Act  IX  of  1890  ^Indian  Railways)— See  RAIL- 
WAYS ACT  (IX  OP  1890),  No.  2.  31  P.R. 
1905  (Cr.),    I 

(10)- of  the  words  *  accused  person'  in  S. 
437,  Crim.  Pro.  Code— See  CRIMINAL  PRO- 
CEDURE CODE,  No.  20,  as  P.R.  1905  (Cr),  I 
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Construction.— (Contmwd), 

^ 1.— of  ioti.— (Conrtm««J). 

(11)— of  the  word  'incl.  4,8.  146,  Cr.  Pro. 
Code— See  CRIMINAL  PROCEDURE  CODE, 
No.  71»aC.L.J.  241(P.B.;,  I. 

(12)— of  the  words  ♦  the  Judge'  in  S.  807,  Cr. 
P.  Code.- See  CRIM.  PRO.  CODE,  No.  150,  2 
C.L.J.  48  =  2  Cr.  L.J.  386.1. 

(13)  Meaning  of  the  word,  **  crops  or  other 
produce  of  the  land*'  in  S.  145  (2)  of  the  Cr.  P. 
Code— SeeCRIM.  PRO.  CODE,  No.  GO,  A.W.N. 
(1905),  278, 1. 

(14)— of  the  word  •  Pwe'  in  S.  13  A  of  the 
Burma  Village  Act,  1889-8ee  LOWER  BUR- 
MA  VILLAGE  ACT.  1889,  No.  2,  3  L.B.R.93, 1 

(15)  Interpretation  of  the  word  ** place**  as 
qualified  by  the  word  "public"  in  Act  IV  of 
1887  (Bombay)— See  ACT  IV  OF  1887 
(BOMBAY),  No.  1,  8  Bom.  L.R.  22,  U. 

(16)  Meaning  of  the  word  **personally"  in 
8.  16  (1)  of  the  Bombay  Village  Police  Aot- 
See  ACT  VIII  OP    1867    (BOMBAY),  No.  1,  8 

.Born.  L.R.  118,11. 

(17)  Meaning  of  the  word  **conceals**  in  8. 
20  of  Act  XI  of  1878— See  ACT  XI  OP  1878 
(ARMS),  No.  3.  A.W.N  (1906)  11,  U. 

(18)  Explanation  of  "  person  aggrieved  '*  in 
8.  198,  Cr.  P.  Code-  See  CRIM.  PRO.  CODE, 
No.  83.  3  C.L.J.  38,  U. 

(19)— of  the  term  **  opinion"  in  8.  307,  Cr. 
Pro.  Code  -See  CRIM.  PRO.  CODE,  No.  122,  29 
M.  91,11. 

(20) — of  the  word  'market'  used  in  Act  IV  of 
1884  (Madras  District  Municipalities)— See  ACT 
IV  OP  1884  (MADRAS  DISTRICT  MUNICI- 
PALITIE8),  No.  2,  29  M.  185,  II. 

(21)  Meaning  of  the  words  '  nearest  Magis- 
trate of  the  first  Class'  in  8.  476,  Cr.  Pro.  Code 
—See  CRIM.  PRO.  CODE.  No.  176,  3  C.L.J. 
357,  U 

(22)— of  Act  III  of  1888  (Bombay  City  Muuici- 
pality),  8.  3,  cl.  w—' Street '—See  ACT  III  OF 
1888  (BOMBAY  CITY  MUNICIPALITY), 
No.  1,8  Bom.  L.R.  467,  II 

(23)— of  the  word  '  then '  iu  cl.  4,  8.  145,  Cr. 
Pro.  Code— See  CRIMINAL  PROCEDURE 
CODE,  No.  49,  2C.L.J.  241  (P.  B.),  II 

(24)  Meaning  of  the  word,  *' crops  or  other 
produce  of  the  land  "  in  8.  145  (2)  of  the  Cr.  P. 
Code-See  CRIM.  PRO.  CODE,  No.  .38,  A.W. 
N.  (1905),  278, 11 


I  ConMtmction,—(C(mtmued), 

1.-- of  kcU.-iConeUided). 

(26)— of  the  word  •  Pwe '  in  8.  13  A  of  the 
Burma  Village  Act,  1889— See  LOWER 
BURMA  VILLAGE  ACT.  1889,  No.  2,  3 
L.  B.  R.  93,  n. 

(26)— of  bye-laws  of  a  Municipal  Board— See 
ACT  I  OF  1900  (N.  W.  P.  and  OUDH  MUNI 
CIPALITIES),  No.  1,  A.  W.  N.  (1905),  282=2 
A.  L.  J.  676,  n. 

2— (of  Bye-Lawt). 

Bye-Laws  of  Municipalities  to  be  so  con- 
strued as  not  to  curtail  the  general  rights  of 
the  subject  as  regards  property — See  ACT  I  OF 
1900(N.W.P.andOUDHMUNICIPALITIE8), 
No.  1,  28  A.  199,  II 

8-(of  Statotet). 

(1)  Railways  Act  IX  of  1890— Cheating—  I. 
P.  C,  Ss.   417,  511— Intention—See  ACT  IX 

\  OF  1890  (^RAILWAY),  No.  2,  11  C.W.N.  100= 
j  5  C.L.J.  47,  m. 

(2)  Penal  Statutes,  construction  of— See  ACT 
XXI  OF  18a3  (EMIGRATION),  No.  1,  9  Bom. 
L.R.  967,  III. 

(3)  Rule  of  construction  in  interpreting  an 
ambiguous  section  in  an  Act— See  CRIM.  PRO. 
CODE,  No.  166,  9  Bom.  L.R.  359  =  5  Cr. 
L.J.  334,  IIL 

I       (4)  Powers  of  Court  in— See  ACT  IV  of  190*i 
,  (CITY  POLICE,  BOMBAY),  No.  1,  9  Bom.L. 
R.  681.111 

(5)-  Power  of  Court  to  refer  to  statements  of 
objects  and  reasons  etc.,  in  the— See  CRIM. 
PRO.  CODE  (TRAVANCORE),  No.  4,  22  T 
L.  R.  222  (F.B.)  III. 


I  4.-  (of  Wopdi). 

!       (1)  Meaning  of  the  words  *  that  journey  '  in  8. 

'   laS,  Cr.  P.    Code— See  CRIM.    PRO.  CODE. 

I  No.86, 1C.L.J.  334,1. 

'  (2)— of '  signature '  within  the  meaning  of  8. 
3,  cl.  62  of  the  General  Clauses  Act,  X  of   1897 

1  or  S.  164,  Cr.  Pro.  Code— Thumb  impressions— 

'   See  CRIM.  PRO.  CODE,  No.  82,  32  C.  550,  I. 

I  (3)  Meaning  of  the  words  *  fraudulently, '  *  dis- 
honestly '  and   •  defraud'- See  PENAL  CODE, 

i  No.  3,  1  C.L.J.  469,  I. 

I  (4)— of  the  word  •  passenger  '  in  8.  118  of  Act 
(IX  of  1890)— See  RAILWAYS  ACT  (IX  OF 
1890),  No.  2,  31  P.  R.  1905  (Cr.),  1 

(5)  **  Authority  of  a  pubHo  servant,"  in  8. 434, 
Penal  Code,  meaning  of— See  PENAIt  COBS, 

1  No.  93,  27  A.  300,  L 
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Con8tructl&a—{ConUnvad). 

l-4rf  \ii«rtb.  )-(Ca»»liwu««). 

(6^'the  JuAge'  in  8.  807,  Criminal  pro- 
e^ure  Code  — fee  CRUllNAL  PROCEDURE 
CODE,  No.  160,  2  C.  L.  J.  48=2  Cr  L.J.  386, 1. 

(7)— ol  the  word  *  then'  in  ol.  4,  8.  146,  Cr. 
Pro.  Code— See  CRIM.  PRO.  CODE,  No,  71, 
2C.LJ.24i(i^B.),I. 

(8)  Meaning  of  the  word  "  place"  as  qualified 
by  the  word  **  public"  in  S.  12  of  the  Actr— See 
ACT  tV  OF  1887  (BOMBAY),  No.  1,  8  Bom. 
L.R.  fi2,  U. 

(9) — of  the  word,  *'  personally"  in  8.  16  (1) 
of  the  Bombay  Village  Police  Act— See  ACT 
Vin  OP  1867  (BOMBAY),  No.  1,  8  Bom.  L.R. 

118,  n. 

(10)— of  the  word  *'  opinion"  in  S.  307,  Cr.  P. 
Code— See  CRIM.PRO.  CODE,  No.  122,  29  M. 
91,  U. 

(11)—**  person  aggrieved"  explanation  of,  in 
S.  198,  Cr.  P.  Code— See  CRIM.  PRO,  CODE, 
No.  88,  3  C.L.J.  38,  D. 

(12)— of  the  word  **  conceals"  or  '  attempts 
to  conceal"  in  S.  20  of  the  Act— See  ACT  XI 
OP  1878  (ARMS),  No.  3,  A.W.N.  (1906),  11,  U. 

(13)— of  the  word  '*  market"  used  in  Act  IV 
of  1884  (Madras  District  Municipalities)- See 
ACT  IV  OF  1884  (MADRAS  DISTRICT 
MUNICIPALITIES),  No.  2,  29 M.  186,  U. 

(14)  Meaning  of  the  words  '  nearest  Magis- 
trate of  the  first  class'  in  S.  476,  C  r .  Pro.  Code 
—See  CRIM.  PRO.  CODE,  No.    176 ,  3  C.L.J. 

367,  n. 

(15)  Meaning  of  the  word  '  interest-ed'  in  S. 
686,  Crim.  Pro.  CJode.— See  CRIM.  PRO. 
CODE,  No.  191,  8  Bom.  L.R.  947,  II. 

(16)— of  the  word  *  then'  in  cl.  4,  S.  146,  Cr. 
Pro.  (Jode— See  CRIM.  PRO.  CODE,  No  49, 
2  C.L.J.  241  (F.B),  II. 

(17)  Meaning  of  the  words,  'crops  or  other 
produce  of  the  land,'  in  8.  145  (2),  Crim.  Pro. 
Code— SeeCRIM.  PRO.  CODE,  No.  38,  A.W.N. 
(1905),  278,  II. 

(18)  Meaning  of  the  word  *  servant*  in  S.  381, 
Penal  Code— See  PENAL  CODE,  No.  63, 167 
P.L.R.  1906  =  60  P.R.  1906  (Cr),  II. 

(19)  Meaning  of  the  word  •  clerk'  in  8.  381, 
Penal  Code— See  PENAL  CODE,  No.  63, 167 
P.L.R.  1906  =  60  P.R.  1906  (Cr),  11. 

(20)  Meaning  of  the  word  *  water*  in  8.  6, 
sub-sec.  3  of  the  Fisheries  Act  (IV  of  1897)— 
Bee  PENAL  CODE,  No.    80.  2  A.L.J.  826,  U. 


Coastructioa.— (Concluded), 

4.-(of  Wordi).- (ConcZoAki). 

(21)  *•  Swaraj,"  meaning  of— See  CRIM. 
PRO.  CODE,  No.  28,  11  C.  W.  N.  1060=6  Cr. 
L.  J.  297,  m 

Contempl  of  Court. 

(1)  Ingredients  for  the  ofience  of— See  CRIM. 
PRO.  CODE,  No.  138,  10  C.  W.  N.  1062,  11 

(2)  Taking  out  of  Court  debt  attached  by  it 
and  in  its  custody.- 2  A.  L.  J.  16= A.  W.N. 
(1906),9=27A.  378, 1,38. 

OoBlraot. 

(1)  of  renting  stall- Failure  to  pay  rent  not 
an  offence— See  CANTONMENT  CODE ,  No.  4, 
15  P.  R.  1906  (Cr.)  =6  Cr.  L.  J.  87 =46  P.  L.  R. 
1907,  UI 

Contract  Act. 

I  (1)  Ch.  IX— Pawn— No  fixed  time  for  repay- 
ing loan  necessarj— See  ACT  III  OF  1898 
(BURMA  MUNICIPAL  ACT),  No.  1,  4  L.  B.  R. 
8-6Cr.  L.  J.  118,  m 

(2)  S.  178 — Pledge  of  goods  received  bona  fide 
from  owner — Criminal  Court's  order  for  dis- 
posal of  property- See  J  U  RISDICTION  (CI  VI L 
and  CRIMINAL  COURTS),  No.  1,  4  L.B.R.  26 
=6Cr.  L.J.  136,  UI. 

(3)  8. 178,  Proviso  (2)— Pledge  of  jewel  obtain- 
ed from  owner  by  means  of  offence  or  fraud — 
Pawn-broker's  rights— See  CRIM.  PRO.  CODE, 
No.  176,  4  L.B.R.  13=6  Cr.  L.J.  126,  DI. 

Convictioii. 

(1)  Validity  of,  by  reason  of  illegal  arrest— 17 
P.R.06(Cr)-5Cr.LJ.  89  =  60P.L.  R.07,  ID, 
43. 

(2)— of  offence  without  specific  charge— mis- 
direction to  jury— 34  C.  326  =  6  Cr.  L.J.  424,  III 
44. 

Copyright  Act,  Indian. 

See  ACT  XX  OF  1847. 

Costs. 

(1)  Discretion  of  Magistrate  in  awarding— in 
proceedings  under  8. 146,  Crim.  Pro.  Code— High 
Court's  powers  in  revision  to  interfere  with 
such  discretion-See  CRIM.  PRO.  CODE,  No. 
66,  1  C.L.J.  331,1. 

(2)  Jurisdiction  of  Magistrate  to  award  costs 
in  cases  under  Ch.  XII  of  the  Cr.  P.  Code— 
What  costs  may  be  awarded  and  what  may 
not  be-See  CRIM.  PRO.  CODE,  No.  59, 9  C. 
W.N.  862  =  32  0.602,  L 
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CiMig.— (Concluded). 

(3)  Award  of —by  Magistrate  against  the  side 
asking  for  an  adjournment — See  GRIM.  PRO. 
CODE,  Nos.  156  and  154,  2A.  L.  J.  831  =  A.  W. 
N.  n906).  266  and  A.  W.  N.  (1905),  254,  I. 

(4)  Magistrate's  power  to  award — When  an 
adjournment  is  granted — See  GRIM.  PRO. 
CODE,  No.  132.  28  A.  207,  U. 

(5)  An  order  directing  payment  of— is  not  an 
enhancement  of  sentence  within  the  meaning 
of  8.  423,  Cr.  Pro.  Code— See  GRIM.  PRO. 
CODE,  No.  147,  29  M.  188,  II. 

(6)  Jurisdiction  of  Magistrate  to  assess — in  a 
proceeding  under  S.  145,  Grim.  Pro.  Code— 
His  power  to  set  aside  his  own  order  assessing 
costs— See  GRIM.  PRO.  CODE,  No.  44,  10  C. 
W.N.  1030,  II. 

(7)  Award  of —may  be  made  within  a  reason- 
able time  after  disposal  of  case  under  Ghap.XII, 
Grim.  Pro.  Code -See  GRIM.  PRO.  CODE,  No. 
54,  29  M.  373,  U, 

(8) Power  of  criminal  Court  to  direct  pay- 
ment of —of  adjournment— See  GRIM.  PRO. 
CODE,  No.  6,  6  P.R.  1906  (Cr.)-114  P.L.R. 
1907,  lU. 

(9)  Order  for,  validity  of— See  VACCINA- 
TION ACT,  No.  1,  4  L.B.R.  12  =  6  Cr.  LJ. 
124,  UI. 

Court.     . 

(1)  Inherent  powers  of —to  prevent  improper 
or  scandalous  proceedings— See  LEGAL 
PRACTITIONERS,  No.  1,  1  N.L.R.  52,     I. 

(2)  An  Excise  Collector  is  not  a- -within  S. 
195  (6),  Cr.  P.  Code— See  PENAL  CODE,  No. 
25,  10  G.W.N.  220,     II 

(3)  Income-tax  Collector  whether  a- -within 
the  meaning  of  S.  476,  Grim .  Pro.  Code— See 
GRIM.  PRO.  CODE,  No.  167,  8  Bom.  L.R. 
477,    II 

(4)  Duty  of,  to  go  into  question  of  guilt  be- 
fore granting  sanction-  Sec  GRIM.  PRO. 
CODE,  No.  91,  11  G.W.N.  195-=5C,L.J.  219=5 
Cr.  L.J.  29,    III 

(5)  Duty  of  Criminal  (.>ourt  to  give  effect  to 
a  final  judgment  of  a  Civil  Court— See  GRIM- 
PRO.  CODE,  No.  161,  12  C.W.N.  1,     III 

Court  Feet  Act. 

(1)  S.  31— See  GRIM.  PRO.  CODE,  No.  147, 
29  M.  188,    II 

(2)  S.  31— Applicability  Lo  vaccination  cases 
—See  VACCINATION  ACT,  No.   1,  4  L.B.R. 

12,  m 


Court  Fee  ktt.^ {Concluded). 

(3)  S.  31- Refund  of  oompUint  and  procees 
fees  -See  ACT  I  OF  1871  (CATTLE  TRES- 
PASS), No.  1,  4  L.B.Re  11,  III. 

Court  of  Setttont. 

Cr.  P.  Code,  S.'  436-power  of  Dt.  Magistrate 
to  direct  Sub-Divisional  Magistrate  to  commit 
to  Sessions  in  respect  of  offeaoe  not  exclusively 
triable  by— See  CJRIM.  PRO.  CODE,  No.  175. 
15  M.L.J.  373, 1. 

Crime. 

Absence  of  motive  for — Effect  of— See  MOT- 
IVE, NO.  1,  40  P.R.  1905  (Cr),  I. 

Criminal  breaoh  of  trutt. 

(1)  Joinder  of  charges  of— See  (3RIM.  PRO 
CODE,  No.  103,  29  M.  558  =  5Cr.  L.J.  133,  III. 

(2)  General  charge  of  embezzlement — Defec- 
tive charge— See  PENAL  CODE,  No.  66.  16 
P.W.R.  1907  (Cr),  IIL 

(3)  See  PENAL  CODE,  No.  10,  27  A.  28,  I. 

Criminal  Caae. 

A  proceeding  under  S«  145,  Cr.  P.  Code  is  a 
—See  GRIM.  PRO.  CODE,  No.  43,  2  C.L. 
J.  614,  H. 

Criminal  Court. 

(1)  Finding  of —as  to  possession,  effect  of — 
See  GRIM.  PRO.  CODE,  No.  58,  2  G.  L  J. 
147,  I. 

(2)  Definition  of  a— See  JUDICIAL  PRO- 
CEEDING, No.  4,  2  A.L.J.  717, 1. 

Criminal  Misappropriation . 

(11— See  PENAL  CODE,  No.  70,  A.  W.N. 
(1905),  9-2  A.L.J.  16, 1. 

(2) — of  several  items  extending  beyond  one 
year — Joinder  of  charges— Legality  of  such  join- 
der—See GRIM.  PRO.  CODE,  No.  122,  14 
P.R.  1906  (Cr.),  1. 

Criminal  Prooedure  Code  (Aet  Y  of  1898). 

(1)  Delivery  of  property,  order  directing, 
merely  upon  complaint  illegal — 5  C.L. J.  229  = 
5  Cr.  L.J.  147,  UI,  45. 

(2)  S.  4,  cl.  (h) — complaint,  meaning  of — 
See  PENAL  CODE,  No.  48,  2  G.L.J.  228,     I 

(3)  S.  4  (h) — Complaint,  definition  of — See 
Cr.  PRO.  CODE,  No.  100,  1. 

(4)  8.  4  (h)— Complaint— Sec  ACT  VI  OF 
1898  (POST  OFFICES),  No,  I.  10  C.W.N. 
1029,  II. 

(5)  Sb.  4  (h),  200  to203-Gh<irge  before  Police 
reported  false— Petition  to  Magistrate  impugn- 
ing tthe    Police    report— Magistrate's    order  to 
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Crimiiua  Prooedure  Gode  (Act  Y  (tf  188iH  ' 
(Continued), 

eomplainant  to  ahow  cause  against  his  prosecu- 
tion under  S.  211, 1.P.C.— Legality  of  the  order 
and  the  proctdure.  83  C.  1,  II,  46. 

(6)  Ss.  4  (0)  and  29  (2)  and  Sch.  ii— Offence 
—Bengal  Tenancy  Act  (VIII  of  1886),  S.  68  (3) 
— Jurisdiction  of  Magistrate  with  respect  to 
acts  specified  in — Procedure,  irregularity  of.  9 
C.W.N.  81G  =  2  Cr.L.J.  632,  I,  40. 

(7)  Ss.  4  (o),  192  (1)— Illegal  seizure  of  cattle 
—Complaint  under  S.  20  of  Cattle  Trespass  Act 
—"Offence"  under  Crim.  Pro.  Code— District 
or  specially  empowered  Magistrate  can  transfer  i 
case  to  Subordinate  Magistrate— Triable  by 
subordinate  Magistrate— See  ACT  I  OF  1871 
(CATTLE  TRESPASS  ACT.)  No.  2,  34  C.  9*26.  ' 

in. 

(8)  Ss.  4  (o),  250— Appeal  against  order 
made  under  S.  22,  Cal4le  Trespass  Act.  29  M. 
517  =  6  Cr.  L.J.  86,  m,  45. 

(9)  Si.  4,  203  and  488— Petition  for  mainte- 
nance not  a  complaint — Report  on  petition  by 
subordinate  Magistrate —Dismissal  based  on  the 
report — Jurisdiction  of  Magistrate.  90  P.  L.  R. 
1905  =  29  P.  R.  1905(Cr.)  =  2Cr.  L.J.  421, 1,  40. 

(10)  Ss.  4,  and  476 — Jurisdiction — •*  Judicial 
proceedings" — Inquiry  into  petition  against 
subordinate  official.  A.W.N.  (1905),  195  =  2  Cr.L. 
J.  454  =  2  A.L.J.  604  =  28  A  89,  II,  46. 

(11)  Ss.  6  and  32— District  Magistrate— Juris- 
diction— Trial  commenoed  but  not  concluded 
by  First  Class  Magistrate  while  officiating  as 
Magistrate  of  the  District.  A.W.N.  (1906),  201  = 
4  Cr.  L.J,  140  =  3  A.L.J.  825,     II,  47. 

(12)  Ss.  7  (8),  408,  and  435— Two  Sessions  Di- 
visions in  one  District — Magistrate  having 
jurisdiction  over  the  whole  District — Jurisdiction 
of  the  Sessions  Courts  in  appeals  against  the 
Magistrate's  decisions.  80  M.  136  =  1  M.  L.  T. 
402  =  16  M.  L.  J.  444  =  4  Cr.  L.  J.  443,  111  46. 

(13)  Ss.  9  and  215  -Jurisdiction  of  Courts 
of  Sessions  in  British  Beloochistan— Euro- 
pean British  subject— Chief  Court's  jurisdic- 
tion—Regulation VIII  of  1896.  5  P.  R.  07 
(Cr.)  =  6  Cr.  L.J.  108  =  41  P.  L.  R.  07  =  26 
P.  W.  R.  07,  III.  46. 

(14)  Ss.  10  (2),  12,  and  528 -Subordination  of 
Additional  District  Magistrate  to  District  Magis- 
trate— Relations  between  a  District  Magistrate 
and  an  Additional  District  Magistrate — Trans- 
fer of  cases— Omission  to  state  reasons  for — 
Irregularity.     34  C.  918,    III,  47. 

(14-a)  S.  12— See  No  14.  supra. 


Criminal  Prooadnre  Code  (UftY  of  i89a)- 

(Continued). 

(16)  S.  16,  cl.  (d)— Bench  of  Honorary 
Magistrates-  Chairman's  casting  vote— Rule 
6  of  the  Government  rules,  whether  ultra  vires. 
3C  L.  J.  492  (P,B.)  =  10   C.  W.  N.  642,   II,  48. 

(16)  Ss  18,  21  and  106— Honorary  Presidency 
Magistrate— Chief  Presidency  Magistrate- 
Powers  of  Magistrate— Distribution  of  work.  7 
Bom  L.  R.  883, 1,  41. 

(16-a)    S.  21— See  No.  16,  9Upra. 

(16-6)  S.  29  (2)— See  No.  6,  supra. 

(17)  Ss.  30,  337  and  338— Conditional  pardon 
— Tender  by  Local  Oovernment— Validity 
— evidence  of  co-accused  so  pardoned — Admis- 
sibility— Trial  by  Deputy  Commissioner  of 
case  after  tender  of  pardon  by  him.  10  C. 
W.N.  847  =  4Cr.  L.  J.  44,  II,  48. 

(18)  Ss.  30,  349  and  408— Illegal  sentence  on 
reference  to  a  District  Magistrate— Appeal. 
4  L.B.R.  53=6  Cr.  L.J.  289,  III.  47. 

(18-fl)  S.  32— See  No.  11,  supra. 

(19)  Ss.  32,  34  and  565 — Previous  conviction 
in  a  Feudatory  State— Subsequent  conviction 
in  British  India— Applicability  of  provisions  of 
—and  Penal  Code,  S.  76—  See  PENAL  CODE, 
No.  7.1N.L.R.  137.L 

(19-fl)  S.  34— See  No.  19,  supra. 

(20)  S.  35— Penal  Code,  Ss.  457  and  380— Dis- 
,  tinct  offences — Conviction— Sentence — Powers 
I  of  the  Iklagistrate  to  pass  consecutive  sentences. 
'  8  Bom.  L.R.  850= 4  Cr.L.  J.  445.  11,48. 

(21)  S.  35— Attempt  and  abetment  of  thesame 
'  offence — Sentence  on  one  of  the  counts  only — 
!  See  PENAL  CODE,  No.  87, 8iBom.  L.R.  855,  U. 

(22)  Ss.  45  (3)  436— Revision— Executive 
i  order— Order  of  District  Magistrate  dismissing 

headman.  A.W.N.  (07),  168=6  Cr.L.J.  476=29 
A.  563,  III,  48. 
I       (23)     S.    64    (7)— See     ACT   XV    OF    1903 
(EXTRADITION),  No.  1,  7  Bom.  L.R.  463,  I. 

(24)  S.  55— Burma  Gambling  Act,  1899, 
S,  17— Arrest  by  Police  under  8. 65,  Cr.  P.  Code, 
on  suspicion  of  Gambling,  illegal— Evidence  of 
repute.     3  L.B.R.  94  =  3  Cr.  L.J.  20,11,  49. 

(25)  S.  56  (1) -Arrest  by  a  Chowkidar,  an 
officer  subordinate  to  officer  in  charge  of  Police 
Station,  legality  of.  10  C.W.N.  287  =  3  Cr.  L.J. 
201.  II,  49. 

I  (26)  Ss.  59  and  60— Rescue  from  lawful  custody 
;  —See  PENAL  CODE,  No.  44,  A.W.N.  (1907), 
I   179,     III, 
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(26-rt)  S.  60— See  No.  26,  supra, 

(27)  Ss,  65,  and  105,  application  of— See  ACT 
IV  OP  1887  (PREVENTION  OF  GAMBLING, 
BOMBAY),  No.  1, 9  Bom  L.R.  695.  III. 


5^ 


(28)  Ss.  87,  88  and  89-  Sale  of  property  of 
absconder — Proclamation  of  sale,  not  comply- 
ing with  the  prescribed  provision — Sale  s  nulli- 
ty—Jurisdiction of  Civil  Court  to  entertain  suit 
for  restitution.  A.W.N.  (1905).  102  =  2  A.L.J. 
348=2  Cr.  L.J.  247  =  27  A.  672,  I,  42. 

(29)  Ss.  87, 88  and  90— Absconding  of  accused 
— issue  of  warrant  of  arrest  in  lieu  of  summons 
— Proclamation  and  attachment.  8  L.B.B.  116, 
11.50. 

(80)  Ss.  87, 112,  and 243— Notice  underS.  112, 
requisites  of.  Proclamation  for  persons  abscon- 
ding— Admission  by  person  ordered  to  furnish 
security.  17  M.  L.  J.  438,  III.  48. 

(31)  S.  88— Attachment  of  property— Claim 
by  third  person — Duty  of  Magistrate — Rights 
of  claimant — Civil  suit.  4  L.B.R.  109.  Ill,  supp. 

IV. 

(3l-rt)  S.  88— See  Nos.28  and  29.  supra, 
(31-6)  S.  89— See  No.  28.  supra, 
(31-c)  S.  90— See  No.  29,  supra, 

(32)  Ss.  102,  and  103— Search  by  the  Police— 
who  should  be  called  as  witnesses  to — Burma 
Gambling  Act.  applicability  of  the  sections  to 
searches  under.  3  L.  B.  R.  229  =  4  Cr.  L.  J.  390, 
11.50. 

(33)  Ss.  102  and  103— Search  under  Ss.  14  and 
15  of  the  Opium  Act— See  OPIUM  ACT,  No.  2, 
4  L.  B.  R.  121,  III. 

(33-a)  S.  103— See  Nos.  32  and  33,  supra. 
(33-6)  S.  105— See  No.  27,  supra. 


Crini.  Pro.  Code  (Act  Y  of  i99%)—{Continwd}, 
to  pass.  10  O.  C.  287  =  6  Cr.  L.J.  802,  lU,  49. 

(38)  8.  106— Land  dispute— Order  binding 
down  persons  convicted  of  rioting — Propriety 
—Indian  Penal  Code,  S  147.  11  C.W.N.  840= 
6Cr.  L.J,  40.  111,49. 

(39)  S.  106— Security  to  keep  the  peace— In- 
tention to  commit  a  breach  of  the  peace  at 
the  time  of  committing  the  offence  essential. 
9  O.C.  381  =  5  Cr.  L.J.  25,  III,  49. 

(40)  S.  106— Order  for  security.  1  M.L.T.  403 
=  30  M.  48  =  5  Cr.  L.J.  88,  UI,  49. 

(40-a)  S.  106— See  No.  16,  supra, 

(41)  8.  106  (ol.3)-  -Conviction  of  accused  by 
2nd  clasB  Magistrate — Appeal  to  1st  class 
Magistrate  dismissed — Appellants  directed 
by  1st  class  Magistrate  to  give  security  to 
keep  the  peace — Legality  of  the  appellate 
Court's  order.  1  M.  L.  T.  343  =  4  Cr.  L.  J.  498  = 
30  M.  182,  UI,  60. 

(42)  Ss.  106  and  107— Security  to  keep  the 
peace— Appellate  Court,  power  of— Order  for 
security  not  an  enhancement  of  sentence — 
'  Appellate  Court '  meaning  of.  34  P.L.R.  1906 
=  2  CrL.J.  190  =  21  P.R.  1905  (Cr.),  I,  42. 

(43)  Ss.  106  and  107— Dispute  among  joint 
o>\"ners — Unlawful  assembly— Order  against  one 
joint  owner  under  S.  106— Proceedings  against 
the  other  owner  under  S.  107,  desirable.  See 
PENAL  CODE,  No.  18.  11  C.  W.  N.  176  =  5  Cr. 
L.J.  19,  HI. 

(441  S.  107— Attempt  by  co-owner  to  measure 
lauds  without  consent  of  other  co-owners — 
Objection  by  other  co-owners — Apprehension 
of  breach  of  peace — Objecting  co-owners  bound 
over — Legality  thereof — Bengal .  Tenancy  Act 
(VII  of  1886),  Ss.  90  and  188,  9  C.  VV.  N.  618  = 


(34)  S.  106— Necessity  for  proceeding  under  I  2  Cr.  L.J.  338,  1,  43. 


— where  an  youthful  offender  is  sentenced  to 
whipping  for  causing  hurt  with  dangerous 
weapon.  3  L.  B.  R.  30.  I,  42. 

(35)  S.  106.  power  of  appellate  Court  to  bind 
over  accused  to  keep  peace  under,  when  lower 
Court  is  of  the  class  specified  in— 29  M.  190=3 
Cr.  L.J.  461.  II.  51. 

(36)  S.  ?.06— Power  of  the  Appelate  Court  to 
demand  security — convicting  Magistrate  not 
competent  to  do  so.  6  P.R. 07  (Cr.)  =  6  Cr.  L.J. 
111=23  P.W.R.  07  =  6  Cr.  L.J.  276.  III.  48 

(S7)  S.  106 — Jurisdiction  of  a  criminal  appel- 
late Court,  limited  to  that  of  the  Court  of  first 
instance — Security  to  keep  peace,  order  to  fur- 
nish— Invalidity  of  such  order  passed  by  appe- 
\\^te  Court  when  first  Court  had  no  such  power 


(45)  S.  107— Wrongful  act— Pw^i  sale- 
Regulation  VIII  of  1819 — DiiV'putnidar  under 
the  defaulting  putnidar  resisting  the  purchflser. 
9  C.  W.  N.  792=2  Cr.  L.  J.  415,»I,  43. 

(46)  S.  107 — Object  of  proceedings  under 
that  section — Order  set  aside  as  improper.  50. 
L  J.  447— 5  Cr.  L.J.  344.  Ill,  61. 

(47)  S.  107— Proceedings— Bail.  11  C.VV.N. 
416  =  5  Cr.  L.J.  194,111,  51. 

(48)  S.  107 — Trial  of  opposing  factions  in  one 
proceeding,  illegal.  5  C.L.J.  231  =  11  C.W.N. 
472  =  5  Cr.  L.J.  197,111,  51. 

(49)  S.  107 — Breach  of  peace — Propriety  of 
binding  down  one  party  only,  where  both  parti- 
es should  be  bound  down— Duty  of  the  Magis- 
trate  to  ascertain    rights   and  obligations  of 
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parties— Preventive  jurisdiction  of  Magistrate 
how  to  be  exercised.  11  C.W.N.  100-2=6  Cr.  LJ. 
230=34  0.985,   III,  52. 

(50)  8. 107.— Security  to  keep  peace— Speech 
likel/  to  break  the  peace— E£Eect  of  passing 
away  fear  of  breach  of  peace  before  an  order  to 
keep  peace  is  given.  31  P.W.R.  (Cr.),  07,111.  53. 

(61)  S.  107 — Security  proceedings,  irregula- 
rities in— Eflfect  of.  17.  M.L.  J.  407  =  30  M.380 
=  2M.L.T.  329=6.  Cr.L.J.  278,  111,53. 

(61 -a)  S.  107,  Sec  Nos.  42  and  43,  supra 
and  124  infra. 

(62)  Ss.  107,  110  and  112— Notice  issued  to 
accused  under  S.  112  to  enable  Magistrate  to 
proceed  under  S.  110  (e) — S.  110  found  inappli- 
cable— Necessity  for  fresh  notice  before  Magis- 
trate proceeds  under  S.  107  Effect  of  omission 
to  give  fresh  notice.  2  M.L.T.  183  =  5  Cr. 
Li  J,  397  =  30  M.  282,  111,51. 

(63)  .  Ss.  107,  llQand  118— Security  for  good 
behaviour— Petition  in  the  form  of  appeal  to 
the  High  Court  against  the  order,  dismissal 
of — Order  signed  but  not  sealed — Revision  to 
the  same  Court— Power  to  entertain  the  appli- 
cation for  revision.     27  A.  92,  I,  44. 

(54)  Ss.  107,  112,  144  and  526— Dispute  re- 
gardiug  property — Bona  fide  dispute— Order 
requiring  security  from  one  party  if  proper — 
Prejudice  to  proceedings  in  another  Court — 
Initiation  of  proceeding  under  S.  107,  ground 
for — Special  constables,  appointment  of  defend- 
ants as— Reasonable  apprehension  of  failure 
of  Justice— Transfer — Indefinite  order  under 
S.  144— Validity.  4  Cr.  L.  J.  456  =  11  C.W.N. 
121vU,53. 

(55)  Ss.  107,  114,  115  and  496 -Proceedings 
under  S.  107 — Re-arrest  of  persons  appearing 
before  the  ^lagistrate  and  released  on  bail — 
Admission  to  bail.  32  C.  80,  I,  45. 

(5#)  Ss.  107,  117  (4)— Security  to  keep  the 
peacc'— Joint  enquiry — Association — Persons 
acting  as  servants  if  should  be  bound  down — 
prejudice.  9  C.W.N.  898=1  G.L.J.  61Q=2  Cr. 
L.J.  664, 1,  45. 

(57)  Ss.  107,  118,  404  and  406— Order  by 
Magistrate  to  furnish  security  for  keeping  the 
peace — Appeal  against  the  order,  right  of.  A. 
W.N.  (1905),  135  =  2  A.L.J.  716,  I,  45. 

(58)  Ss.  107, 119  and  437— Discharge  of  per- 
son called  upon  to  furnish  security  for  peace— 
Whether  such  person  is  an  accused  person- 
Revision — District  Magistrate,  power  of,  to 
order  further  enquiry.  38  P.R.  1905  (Cr.),  I,  46. 


Crim.  Pro.  Code  (Aet  V  of  18H)— (Con/tntied). 

(59)  Ss.  107,  119,  and  437— Security  to  keep 
peace — Accused  person — Discharge — Further 
enquiry.  149  P.L.R.  1905.  I,  44. 

(60)  Ss.  107,  144  and  146— Dispute  relating 
to  land  likely  to  cause  breach  of  peace — Discre- 
tion of  Magistrate  to  proceed  either  under  S. 
107,  orSs.  144  and  145  of  the  Code.  32  C.  966=2 
Cr.  L.J.  769  =  10  C.W.N.  288,  II,  64. 

(61)  Ss.  107  and  145— Likelihood  of  breach  of 
peace  in  dispute  relating  to  possession  of  land 
—Procedure  to  be  adopted.  9  C.W.N  651  =  2  Cr. 
L.J.  272,1,47. 

(62)  Ss.  107  and  145— Dispute  concerning 
Ja/fcar— Procedure.  6  C.L.J.  697,111,  54. 

(63)  Ss.  107  and  145— Dispute  concerning 
land — Breach  of  the  peacee-Proceedings  to  bind 
down  parties,  if  legal  and  proper — Magistrate, 
duty  of.  1  C.L.J.  632  =  2  Cr.L.J.  658,1,47. 

(64)  Ss.  107  and  145— Attempt  to  eject  by 
force  a  person  in  possession  of  immoveable 
property — Jurisdiction — Procedure.  A,  W.  N. 
(1900),  61  =3  Cr.  L.J.  323  =  28  A.  406,  II,  54. 

(65)Ss.l07and437— Security  to  keep  peace- 
Accused  person — Discharge -Further  enquiry. 
131  P.L.R.  1905  =  42  P.R.  (1905)  Cr,  I,  48. 

(66)  Ss.  108  and  118— Penal  Code,  S.  124  A— 
Seditious  speech,  judged  from  substance  not 
from  words- Su'amj,  meaning  of.  11  C.W. 
N.  1050=6  Cr.  L.J.  297  =  6  C.L.J.  699  =  34  C. 
991,  ni,  54. 

(67)  Ss.  109,  110  and  112— Desirability  of 
Magistrate's  taking  infoimation  on  oath  before 
framing  an  order  under  S.  212.  U.B.R.  (1905  Cr. 
Pro.  Code,  29  =  2  Cr.  L.J.  402,  I,  48. 

(68)  Ss.  109, 110,  112,  and  117— 8  0.C.  91  =  2 
Or.  L.J.  224, 1,  48. 

(69)  Ss.  109  and  110,  614— Security  for  gocd 
behaviour — Breach  by  principal — Payment  of 
penalty  by  principal  and  sureties  ordered— Lega- 
lity  of  double  payment.  U.B.R.  (1905),  Cr.  Pro. 
Code,  31  =  2  Cr.L.J.  403,  I,  49. 

(70)  Ss.  109,  112— Person  without  ostensible 
means  of  subsistence— Admissiblity  of  admis- 
sions made  by  accused  to  Police  if  not  amount- 
ing to  confession— S.  25,  Evidence  Act.  3  N. 
L.R.51  =  5  Cr.L.J.  434,  III,  55. 

(71)  S.  110— Security  for  good  behaviour- 
Taking  of  sureties  without  personal  bonds,  le- 
gality of.  27  A.   2G2,  I,  49. 

(72)  S.  110— Evidence  necessary  to  support 
an  order  under.  A.W.N.  (1905),  34, 1,  49. 
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(78)  S.  110 — Proceedings  for  security  for 
good  behaviour,  application  for  transfer  of — 
Grounds  for  transfer— See  Cr.  Pro.  Code,  No. 
208, 27  A.  172,  I. 

(74)  S.  110— Security  for  good  behaviour — 
Opportunity  to  be  given  to  a  man  released 
from  jail  to  show  that  he  would  adopt  a 
peaceful  livelihood — Evidence  necessary  to  sup- 
port an  order  under.  A.W.N.  (1905),  84,  I,  60. 

(75)  S.  110— Security  for  good  behaviour- 
Enquiry  held  outside  the  local  limits  of  the 
Magistrate's  jurisdiction — Proceedings  taken 
when  the  person  is  outside  such  jurisdiction. 
3  C.L.J.  195  =  3  Cr.L.J  246,  II,  54. 

(76)  S.  110— Order  for  security  for  good  beha- 
viour, power  of  Dt.  Magistrate  on  appeal  from 
— Further  inquiry,  power  to  order.  33  C.  8  =  3 
Cr.  L  J.  243,  II,  55. 

(77)  S.  110— Security  for  good  behaviour- 
Subsequent  conviction — Forfeiture  of  bond — 
Imprisonment  for  unexpired  portion  of  period 
for  which  security  had  been  given.  A.W.N. 
(1906),  142  =  3  Cr.  L.J.  456  =  28  A.  629,  II,  55. 

(78)  S.  110— Previous  acquittal  for  dacoity— 
Proceeding  to  bind  down  on  failure  of  prosecu- 
tion, if  legal.— 11  ^:.W.N.  129  =  4  Cr.  L.J. 
464,  II,  55. 

(79)  S.  110,  person  instituting  proceedings 
under,  liability  of,  to  damages  for  malicious 
prosecution— See  MALICIOUS  PROSECU- 
TION, No.  1,  9  O.  C.  357,  II. 

(79-a)  S.  110 -Landlord— Tenants;of  bad  cha- 
racter —Lending  money  and  settling  dispute— 
—Association.— 6  C.L.J.  711,  III,  47. 

(80)  S.  110 — Proceeding    to  bind  down  for 
good  behaviour  upon  failure  of  prosecution  for 
offences  under  Ss.  380,  412  and  457.     Penal  ; 
Code  (Act  XLV  ot  I860),— Evidence  of  repute.   , 
11  C.W.N.  413=-.5  Cr.  L.J.  191,  III,  55.  i 

(81)  S.  110- -Security  for  good  behaviour 
from  habitual  offender — Finding  to  support 
action  under  the  section — Specific  instances 
need  not  be  proved.  9  Bom.  L.R.  164  =  5  Cr. 
L.J.  173,  III,  55.  ' 

(82)  S.  110— General   repute,  evidence  of— 
Police  officer,   list  of  cases   prepared  by,  in-   i 
admissible— .Admissibility  of  evidence  given  by 

a  Police  officer  not  based  on  personal  know-   t 
ledge.— 10  O.C.  168  =  6  Cr.  L.J.  256,  HI,  56.       i 

(83)  S.  110— Habitual  offenders— Security  for  i 
good  behaviour—"  Person  within."— Interpre- 
tation.  9  Bom.  LR.2i4 -5  Cr.L.J.  247. 111,50. 


Opim.  Pro.  Cod«  (AclYef  IBM)— (CcmAnued). 

(88-a)  S.  110— See  Nos.  52,  68,  67,  68and  69. 
supra. 

(84)  Ss.  110,  112  and  118— Security  for  good 
behaviour— Ultimate  order  for  security  differ- 
ing from  terms  of  notice  to  show  cause— A.  W.N. 
(1906),  276=4  Cr.L.J.  406,  II,  66. 

(85)  Ss.  110,  117,  118  and  406— Older  requir- 
ing security  for  unlawful  gaming— Appeal, 
maintainability  of— See  GAMBLINC  ACT 
(BURMA),  No.  2,  3  L.B.R.  21,  1. 

(86)  Ss.  110  and  117  (4)— Security  proceedings 
—Thieves  by  habit— Joint  trial— S.  117  (4)  ap- 
plicability of— See  JOINDER  OF  CHARGES. 
No.  1,  4L.B.R.  46=6  Cr.  L.J.  284,  III. 

(87)  Ss.  110  and  IIH— Security  *  for  good  be- 
haviour—Evidence necessary-  -Revision— A.  W. 
N.  (1905)41  =  2A.L.J.  174,1,  60. 

(88)  Ss.  110  and  118— Security  for  good  be- 
haviour- Magistrate  delegating  his  functions 
to  his  subordinate  to  enquire  into  sufficiency 
of  security— Legality  of  such  delegation  -27  A. 
293, 1,  51. 

(89)  Ss.  1 10  and  1 1 8— Security  for  good  behavi- 
our—Fresh proceedings  taken  immediately  after 
the  period  of  a  previous  security  bond  has  expir- 
ed— Locus  poenitientiae— A.W.N.  (1906),  30= 
3 A.L.J.  29  =  3Cr.  L.J.  96  =  1  M.L.T.  58,11,  56. 

(90)  Ss.  110-118 — Security  for  good  behaviour 
—Power  of  Magistrate  to  delegate  the  duty  of 
enquiring  as  to  the  sufficiency  of  security — Pro- 
hibition of  particular  persons  as  sureties — En- 
quiry by  Police  officers  ae  to  character  of  sureties 
— Reports  from  Revenue  officers  as  to  sufficiency 
of  the  security — Security  may  be  moveable  or 
immoveable— 18  P.R.  06  (Cr.)  =  14  P.L.R.  07-. 
5  Cr.  L.J.  148=5  P.W.R.  07,    111,58. 

(91)  Ss.  110  to  128,  438, 489— lUegality  of  the 
order  sending  the  security  to  the  Tahsildar  and 
Sub- Inspector  of  Police  for  attestation — Revi- 
sion. 7  P.W.R.  07  =  57  P.L.R.  07,  III,  58. 

(92)  Ss.  110  to  128,  488,  489— Security  for 
good  behaviour  rejected  on  the  report  of  the 
Tahsildar  and  Sub-Inspector — Illegality  of  the 
Procedure— Revision— 6  P.W.R.  07  (Cr.)  =  66 
P.L.R.  07,  m,  59. 

(98)  Ss.  110  &  122— Refusal  to  accept  surety 
—Reasonable  grounds — Relationship — Ratio 
and  scope  of— IOC.  W.N.  1027  =  4  Cr.  L.  J.  469, 
II,  56. 

(94)  Ss.  110,  122<fe  las—Security  for  good  be- 
haviour — Powvr  of  Magistrate  to  demand  fresh 
securities.-*  16  P.R.   1905(Cr),&c.,  I,  51. 
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Crin.  Pm.  Oode  (iel  Y  of  1108)-  {pcntiTmed), 

(96)  86.  110  and  439— Security  for  good  be- 
haviour— Evidence— Revision— Criminal  cases. 

— 23P.L.R.07,m,  59. 

(96)  Ss.  110  and  514— Act  No.  Ill  of  1667 
(Gambling  Act),  S.  13— Security  for  good  be- 
haviour—Conviction for  gambling  in  a  public 
place— Forfeiture  of  security— A.W.N  (1906), 
13 -3  Or.  L.J.  91,  JI,  57. 

(97)  Ss.  110  and  526— Security  for  good  beha- 
viour-Transfer. A.W.N.  i07).  208.  m,  59. 

(98)  Ss.  110  (d),  (/).  257  (1)— Bad  livelihood- 
Habitual  offmider— General  repute,  endence  of, 
admissibility  of— Evidence  if  must  be  of 
neighbours — Evidence  of  misconduct  committed 
long  ago,  value  of— Joinder  of  charges  in  a  pro- 
ceeding under  S.  110—8.  267  (1),  Crim.  Pro. 
Code,  sufficient  complaince  with.— 11  C.W.N. 
789  =  6Cr.  L.J.  1,111, 67. 

(99)  Ss.  110,  CI.  (/),  112  and  117— Evidence 
of  general  repute,  admissibility  of— Desparate 
and  dangerous  chaacter,  definite  facts  necessary 
to  establish  charge  of  being — Joint  trial  not  pre- 
judicing the  accused,  illegality  of.  9  O.  C.  69  = 
8  Cr.  L.J.  290,  U,  67. 

(99-a)  S.  Ill— See  Nos.  91  &  92,  supra, 
(99-6)  S.  112— See  Nos.  30,  62, 54, 67,  68,  70, 
84,  91,92&99,  »i:i)ra. 

(100)  Ss.  112,  118  and  439— Security  for  good 
behaviour— Ss.  112  and  118— Ordering  security 
for  a  larger  amount  than  what  was  communicat- 
ed to  an  accused— 11  P.  W.  R.  07  (cr.)  =  6  Cr.  L. 
J.  219,  m,  60. 

(100-a)  S.  113— See  Nos.  91  &  92,  supra. 
(100-6)  S.  11 4- See  Nos.  66,  91  &  92,  supra. 
(100-c)  S;  116— See  Nos.  56, 91  &  92  ,  supra, 
(100-d)  S.  116— See  Nos.  91  &92,  supra. 

(100-c)  S.  117-See  Nos.  68,  86,  91,  92,  &  99, 
supra. 

(100-/)  S.  117  (4)— See  Nos.  66  and  86,  supra. 

(100-1/)  S.  118— See  Nos.  63,  67,  06,  84, 
85,  87,  88,  89,  90,  91,  92,  and  100,  supra  ;  and 
No.  491,  infra. 

(101)  Ss.  118,  Prov.  (3)  662— Execution  by 
minor  of  bond  for  good  behaviour,  Ac— First 
offender,  release  of.  4  L.B.R.  12  =  6  Cr.  L.J. 
123,  m,  60. 

(101-a)  8.  119— See  No.  68,  69,  91  and  92, 
supra. 

(101-6)  S.  120— See  Nos.  91  and  92,  supra. 

(101-c)  S.  121— See  Nos.  91  and  92,  supra. 


Crin.  Pro.  Code  (let  V  of  iMWy-iContini^: 

(102)  S.  122— Refusal  to  accept  sureties  upon 
invalid  and  unreasonable  groimds — Acting  on 
a  Police  report,  and  not  on  enquiry  by  the 
Magistrate  himself,  improper— 3  C.L.J.  676  = 
3  Cr.  L.J.  468,  II,  68. 

(102-a)  8.  122— See  Nos.  91,  92,  93,  and  94, 
supra. 

(102-6)  S.  123— See  Nos.  91  and  92,  supra. 

(103)  S.  123,  Sub-sec.  (2)— Reference  to  Ses- 
sions Judge  under — disposal  of  case  by  Ses- 
sions Judge  without  notice  to  accused,  lega- 
Uty  of— 3  L.B.R.  43,  I,  61. 

(104)  Ss.  124, 125and  126  -Security  for  good 
behaviour — Order  oi  Deputy  Magistrate  acce- 
pting security,  District  Ma^strate*s  order  pas- 
sed without  notice  to  parties,  cancelling — Cri- 
minal revision.— 8  O.  C.  245  =  2  Cr.  L.J.  607, 
I,  52. 

(105)  S.  126— District  Magistrate's  power  to 
cancel  bonds  for  keeping  the  peace.— 9  C.W.N. 
860-2  Cr.  L.J.  560.  I.   62. 

(106)  S.  126 — Bond  to  keep  the  peace,  can- 
cellation, grounds  of — District  Magistrate, 
power  of,  to  cancel  bond — 4  C.L.J.  428=11  C. 
W.N.  26=4  Cr.L.J.  399=1  M.L.T.  368  =  34  C. 
1  (P.B.),  m,  60. 

(106-a)  S.  126-  -See  Nos.  94  and  104,  supra. 
(106-6)  8.  126— See  JSo.  104,  supra. 

(107)  Ss.  132,  195,  196,  197  and  637— want  of 
sanction — conviction  alter  trial — Validity — 17 
M.L.J.  533,  III,  61. 

(108)  S.  138 — Order  for  removal  of  obstruction 
on  public  land — Defeftce  raising  que? tion  of  title 
-  Procedure.— 2  A.L.J.  699  =  A.W.N.  (1905), 
202  =  2  Cr.  L.J.  617,  I,  53. 

(109)  8.  183,  nature  of  proceedings  under— 
Whether  party  to  such  proceedings  is  an  accused 
—His  liability  to  conviction  for  giving  false 
evidence— See  PENAL  CODE,  No.  31,  2  C.L.J. 
149, 1. 

(110^  8.  133 — Bona  Jide  question  of  title — 
Power  of  Magistrate  to  decide— 2.  A.L.J.  699  = 
A.W.N.  (1906)  202  =  2  Cr.  L.  J.  617-28  A.  98, 
II,  69. 

(111)  8.  133— Prescriptive  right  of  public  to 
user  of  way  across  a  fordable  stream — Dam- 
ing  the  stream  by  erection  of  bund — Ob- 
struction—Public nuisance — Right  to  erect 
bund  lost  by  long  desuetude — Maxim  Sic 
utere  tuo  ut  alienumrwnlaedas,  32  C.  980, 1,  64. 

(112)  S.  133— Respective  duties  of  the  Magis- 
trate   and    of     the  Jur\' — Conviction    under 


Digitized  by 


Google 


59    KfcY  'TO  THE  CUfe&ENi?  iNDE^C  (1906-07).    60 

CMm.  Pro.  Oode  (Act  Y  of  1198)— (Co»^i;i  tied).  Crim.  Pro.  Code  (Aot  Y  of  lS08)--(Cotaintiec2). 

Indian  Penal  Code,  S.  288,   not  oonclusive.— 3  (l*i3-a)  8.  144-~SeeNo8.  64wid60,8Mpro8nd 

C.L.J.  360=3  Cr.  L.J.  331,  11,  69  No.  226.  infra. 

(113)  S.  138— Public  nuisance— Public  right  (124)  Ss.  144  and  107— Order  prohibiting' 
of  way.— A.W.N.  (190G),  190=4  Cr.LJ.  G5,  II,  holding  of /w/ within  a  certain  area— Proper 
59.  procedure  for  preventing  breach  of  the  peace. 

(114)  S.  133— Burial  ground,  order  closing—  — ^^  C.W.N.  228=6  Cr.  L.J.  48,  IU,62. 
Jurisdiction.— 12  C.W.N.  70,  III,  61.  (126)  Ss.  144and  145— When ordershould not 

(115)  S.  138— Penal  Code,  S.  341— Wrongful  '  ^^  passed  under— Question  of  possession  dis- 
restraint-A  person  building  upon  his  own  land  puted-Proper  procedure.-ll  C.W.N.  271  =  6 
—Temporary  orders  in  urgent  cases— Procedure  ^'-  ^-  ^-  '^^^  ^M,  62. 

—9  Bom.L.U.  30=6  Cr.LJ.  97,  III,  61.  (126)  Ss.  144,  665  and  Sch.   V.  Form  XXI— 

(116)  Ss.  133,  and  137— Public  road,  order  of  Time  for  which  prohibitory  order  to  remain  in 
Iklagistrate  directiug+emoval  of  obstruction  to—  *orce,  not  specified— legality— 8.  144,  cl.  (6).— 
Ouster  of  Magistrate's  jurisdiction  where  there  6  C.L.J.  186  =  11  C.W.N.  042  (P.B.)=34  C.  897 
is  no  bona  fide  claim — Bona  fides  of  claim  is  a  —  ^  ^^*  I^-J*  1^*»  ^H»  63. 

question    of    fact.— 1    C.L.J.    434  =  2  Cr.L.J.  (127)  S.  145— Apprehended  breach  of  peace— 

349,  I,  64.  Local    enquiry    by    ^lagisti-ate — Omission   by 

(117)  3s.  133,  138  and  139— Obstruction  to  a  •  ^lagislrate  to  state  the  grounds  of  his  being 
Pathway — Zioita-y{<f«  claim  of  right— Magistrate  satisfied  as  to  likelihood  of  breach  of  peace — 
to  decide  the  question  of — Jury,  function  of. —  Legality  of  final  order  directing  one  of  the  par- 
10  C.W.N.  845  =  4  Cr.  L.J.  42,  II,  60.  ties  to  be  retained   in    possession.- 9  C.W.N. 

(117.a)  ^..  137-See  No.  116,  mpra.  621  =  2  Cr.  L.J.  842  =  32  C.  771.  I,   56. 

(117-6)  S.  138— See  No.  117,  supra.  (128)  S.  145 — Summons  case,  procedure  for, 

(117 -c)  S.  189— See  No.  117,  supra.  °o*  applicable— Witnesses,    summons  or   pro- 

'  cesses  for.— 2  C.L.J.  280,  I,  67. 

(118)  S.    144 — Division    of   crops— Power  of 

Magistrate  to  pass  an  irrevocable  order. -32  C.  '       ('^)   S.  145-Mauager    and  not    Zemindar 

154   L  54  made  party — Jurisdiction  of  Magistrate,  efFect 


on-Intermittent  encroachment — Right  to  pos- 
session, how  affected.— 32  C.  287,  I,  67. 


(119)  S.  144— Power  of  Court  to  prohibit  col- 
lection of  rents — Disobedience  of  such  order  no 
offence  under  S.   188,  I.P.C— 9  C.W.N.392,  I,  (130)  S.  145,  scope  of— Exclusive   possession 
55.  I   by  a  partner  of  partnership  property,  as  Mana- 

(120)  S.  144-Ordcr  absolute  by  Magistrate  g«>*'  question  relating  to.-  32  C.  249, 1,  58. 

in  urgent  cases  of   nuisance    or  apprehended  ^131)  S.  145— Suit  for  redemption  decreed— 

danger— Immediate  prevention  or  sjjeedy    re-  Mortgagee  in  culti\'atory  possession  of  rcdeem- 

medy,  necessity  of,  not  stated— Material  facts,  ed  property— Decree- holder  attempting  to  oust 

omission  of,  in  the  order— Order  biid.— 1  CL.  the  mortgagee— Order  by  Magistrate  regarding 

J.216=2Cr.L.J.  215  =  9  C.W.N.  864,  I,  55.  i  possession— Jurisdiction— High    Court— Revi- 

(121)  S.  144— Conviction  and  sentence  for  sion.- 2  A.  L.  J.  274  =  2  Cr.  L.  J.  236,  I,  68. 
disobedience  to  an  order  under — No  evidence  \       (182)  S.  146 — No    order    by    ^lagistrate    in 
on  record  to  show  that  disobedience  was  likely  writing — Provision  in  Chap.  XII,    non-com^i- 
to  cause  a  brejuih  of  the  peace— Legality  of  con-  '  ance   with— Proceedings    illegal— Revision, — 2 
viction  and  sentence— See  PENAL  CODE,No.  A.L.J.  272,  I,  58. 

'■^Q    S'2  P    79S    I  ' 

'                 '  ;       (133)  S.   145- Jurisdiction  of  Magistrate  to 

(122)  S.  144— To  constitute  an  offence  under  take  proceedings  under,  in  respect  of  subject- 
S.  188,  Indian  Penal  Code,  the  order  disobeyed  I  matter  partly  situate  within  and  partly  with- 
must  be  in  writing  and  duly  promolgated—  out  his  jurisdiction-  -Validity  of  order  in  res- 
See  PENAL  CODE,  No.  38,  36P.R.  1906  (Cr.),I.  pect  of  subject-matter  outside  the  Magistrate's 

(123)  S.  144-Juri8diotion  of  Magistrate-  1  i^riBdiction.-l  C.L.J.  329=2  Cr.  L.J.  406. 
Interlocutory    orders — Rule    issued    by  High  |     ' 

Court— Stfiai;*  of  case— Extension    of  time—  (134)  S.  146— Possession,  natureof,   coutem- 

Rival  hats.— 11  C.W.N.  79  =  4  Cr.  L.J.  433,  U,  i  plated— Criminal  Court,  finding  of,  as  to  posses- 

01.  ^  sion,  effect  of — Recent  possession  given  under 
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CpiB.  Pro.  Code  (JUt  Yof  i99%)—{ConHnued). 

Civil  Court  decree,  effect  of— Magiatrates,  duty 
of— 2  C.L.J.  147  =  2  Cr.  L.J.  572,  1, 59. 

(135)  S.  145-  question  of  title— How  far 
should  begone  into— Removal  of  a  bund— Aw- 
ard of  damages — Magistrate's  jurisdiction  to 
passordersfor- 9  0  VV.N.  862-32  C.602  =  2Cr. 
L.J.  652. 1,  60. 

(136)  S.  145 — A  Magistrate  has  no  power 
under — to  lay  down  the  boundary  marks  of 
the  property,  the  subject  of  dispute — See 
PENAL  CODE,  No.  93,  27  A.  800, 1. 

(137)  S.  145 — Immoveable  property,  dispute 
relating  to — Fees  paid  by  pilgrims  for  per- 
forming Sradh  ceremoney  at  Gay  a,  are  not 
profits  of  immoveable  property — Jurisdiction 
to  institute  proceedings  under  S.  145  for  dis- 
pute with  regard  to  such  foes — 8  C.L.J.  137  = 
8Cr.  L.J.  214,  II,  61. 

(138)  S  145 — Local  enquiry  by  trying  Magis- 
trate— Decision  based  thereon — Jurisdiction. 
—10  C.W.N.  181  =  3  Cr.  L.J.  193,  II,  61. 

(139)  S.  145 — Police  report,  contents  of — 
Breach  of  the  peace,  likely,  imminent — Posses- 
sion— Decree  of  Civil  Court,  not  necessarily 
conclusive— 2  C.L.J.  271  =  2  Cr.  L.J.  670=10 
C.W.N.  267  =  33  C.  33,  II,  62. 

(140)  S.  145— Definition-  "Crops  or  other 
produce  of  land"— Crops  severed  from  the  land 
not  within  the  definition— Jurisdiction — A.W. 
N.  (19C5),  278-3  A.L.J.  13  =  3  Cr.  L.J.  52  =  28 
A.  266,  II.  62. 

(141)  S.  145— Debutter  estate — Dispute 
among  Shebaits  regarding  management— S/i^- 
bait  entrusted  with  sole  management — Posses- 
sion as  agent — Joint  possession— Jurisdiction 
of  Magistrate— 10  C.W.N.  1088  =  4  Cr.  L.J.  215, 
II,  63. 

(142)  S.  145— Transfer  by  a  District  Magistrate 
— Magistrate  of  the  Sudder — Local  jurisdiction 
throughout  the  District — S.  12  (2) — Amended 
proceedings— 10  C.W.N  1095  =  4  Cr.  L.J.  223, 
n,63. 

(14d)  S.  145— Symbolical  possession  in  execu- 
tion of  a  foreclosure  decree,  not  effective  against 
a  lessee  who  was  not  a  party  to  the  mortgage 
suit — Actual  possession,  to  be  considered  in 
S.145,  Crim.  Pro.  Code— 4  C.L.J.  562  =  4  Cr.L. 
J.  503,  II,  64. 

(144)  S.  145 — Institution  of  proceedings 
without  apprehension  of  breach  of  the  peace, 
without  jurisdiction— Instituting  fresh  proceed* 
ingB  in  spite  of  and  during  pendency  of  .  the 


Crim.  Pro.  Code  (Aet  Yof  1198)- (Cott^nt<ed). 

rule  issued  by  the  High  Court  to  set  aside 
order  passed  in  previous  proceedings,  highly 
improper— 4  C.L J.   418  =  4Cr.  L.J.  897,  II,  65. 

(145)  S.  145 — Breach  of  peace — Likelihood — 
Polic-report  stating  possibility  of  a  breach  of 
the  peace— 11  C.W.N.  836-6Cr.L.J.36,  111;  63. 

(146)  S.  145— OnMssion  of  the  Magistrate  to 
set  out  in  his  order  the  matter  in  dispute — 
effect  of — Revision — Powers  of  the  High  Court — 
4A.L.J.91-A.W.N.  (07),  50=6  Or.  L.J.  117,  U 
64. 

(147)  S.  145 — Joint  property — Exclusive  pos- 
session, claim  to — Jurisdiction — 11  C.W.N.  512 
=  5CrL.J.  296,  111,64. 

(148)8.145 — Defective  initial  order — Omission 
to  state  grounds — Jurisdiction  of  Court — 17  M. 
L.J.449,  III,  64. 

(149)  S.  145 — Non-obser%'ance  of  procedure 
prescribed  m  the  section — Jurisdiction  of  the 
Court— 7  P.R.  07  (Cr)  =  6  Cr  L.J.  113=24  P.W. 
R.  07,  III,  165. 

(150)  S.  145— Appeal  from  order  of  single 
Judge  of  High  Court  in  a  proceeding  under  S. 
145,  Crim.  Pro.  Code^ — Criminal  trial— See 
LETTERS  PATENT,  No.   2,   17M.L.J.  158, 

m. 

(151)  S.  145— See  Nos.  60,  61,  62,  63,  64  & 
125,  supra. 

(152)  S.  145,  Subsec.  1— Necessity  for  a  for- 
mal order  under,  bofore  taking  proceedings  un- 
der Chap.  XII  of  the  Code — Jurisdiction — 
Legality  of  proceedings  without  such  order — 
Delegation  of  questions  as  to  actual  possession 
to  arbitrators,  legality  of— 1  C.L.J.  432  =  2  Cr. 
L.J.  347.  I,  64. 

(153)  S.  115  (1)— Order  not  complying  with 
the  provision  of — High  Court,  power  of,  to  in- 
terfere in  revision— 27  A.  296, 1,  6?. 

(154)  S.  145,  cl.  (1)— Initial  order  of  Magis- 
strate — Grounds  of  the  existence  of  the  like- 
lihood of  a  broach  of  the  peace,  omission  to 
itate — Order,  if  defective  and  illegal — Juris- 
diction— High  Court,  power  of — Charter  Act 
(24  and  25,  Vic.  Ch.  104),  S.  15— Police  report, 
reference  to,  if  substantial  compliance  with 
law.  2  C.L.J.  259  (P.B.)  =  2  Cr.  L.J.  637,  I,  64. 

(155)  S.  145  (1) — Omission  of  Magistrate  to 
state  his  ground  for  apprehending  breach  of 
peace — reference  by  Magistrate  to  the  Police- 
report  containing  such  grounds,  sufficiency  of. 
33  C.  352  (P.B.),  11,  67. 
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Oriin.  Pro.  Code  (let  Y  of  ia98)-  <  (Continued), 

(166)  S.  145  (1),  order  by  Magistrate  under 
— Omission  to  expiessly  state  the  grounds  for 
the  order— Reference  by  Magistrate  to  a  peti- 
tion containing  such  grounds,  effect  of.  16  M. 
L.J.  148=3  Cr.  L.  J.  487.  U.  67. 

(157)  Ss.  145(1),  (4)  and  140— Order  based  on 
written  statements  without  taking  evidence 
— Jurisdiction  of  Magistrate — High  Court's 
power  of  interference.  84  C.  840,  III,  66. 

(166)  8.  146,  cl.  3— Notice  on  spot,  omission 
to  issue — Jurisdiction — Irregularity  ~ XJharter 
Act  (24  and  26,  Vic.  Ch.  104),  S.  16 -Superin- 
tendence, power  of,  when  and  how  to  be  exor- 
cised— S.  145,  cl.  4 — *  then,'  meaning  of.  2  C. 
L.J.  241  =  2  Cr.L.J.  618  =  33  0.68  (P. B.),  11,68. 

(169)  S.  145,  els.  (3)  and  (4)— Possession— en- 
quiry as  to  notice — Local  service — Condition 
precedent  to  exercise  of  jurisdiction — Revision 
by  High  Court.  9  C.W.N. 909= 2  Cr.L.J.  669, 
I,' 66. 

(160)  S.  146,  Cl.  (4)— Actual  possession  with- 
out reference  to  the  merits  of  the  claims — Juris- 
diction, where  merits  of  claims  referred  to.  6. 
O.L.J.  182=6  Cr.  L.J.  192,  lU,  66. 

(161)  S.  146,  cl.  4 — Magistrate  directing  Sub- 
ordinate Magistrate  to  take  evidence— Validity 
of  order  passed  on  such  evidence.  17  M.L.J. 
636,  m,  66. 

(162)  S.  146,  cl.  (4)— Refusal  to  examine  wit- 
nesses— Discretion  of  Magistrate,  not  always  a 
question  of  jurisdiction.  3  C.L.J.  478  =  3  Cr. 
L.J.  428,  11,  69. 

(163)  S.  145,  cl.  6— Information  regarding 
breach  of  peace — Refusal  of  evidence — Magis- 
trate's arbitrary  procedure.  16  M.L.J.  419  = 
1  M.L.T.  405  =  6  Cr.  L.J.  91,  HI,  66. 

(164)  S.  145,  cl.  (6)— Jurisdiction  of  the 
Magistrate  to  maintain  parties  in  separate  pos- 
session of  shares  of  land  in  dispute.  11  C.W.N. 
743  =  6  Cr.  L.J.  490,  III,  67. 

(165)  Ss.  146  and  146 — Dispute  between 
tenants  as  to  posyession — Attachment  by  Magis- 
trate— Settlement  by  Magistrate  with  outsiders 
during  attachment — Money  realised  thereby 
kept  in  Court  deposit — Right  of  landlord  to 
claim  the  amount  in  suit  for  arrears  of  rent  due 
to  him  by  tenants — Abandonment  of  holding 
by  tenants.  32  C.  866,  I,  66. 

(166)  Ss.  145  and  146 — Possession  delivered  by 
Civil  Court — Dispute  concerning  land  so  deliver- 
ed— Attachment  of  land  by  Magistrate,  legality 
of— 32  C.  796,  I,  60. 


Crim.  Fro.  Code  (let  Y  of  1698)— (Ooft0in«Md). 

(167)  Ss.  146  and  146-~Order  by  Magistrate  for 
attachment  of  a  subject  of  dispute— No  like- 
lihood of  a  breach  of  tde  peace — No  proceed- 
ings initiated  under  Chapter  XII— order  ultra 
vires,  2  A.L.J.  149,1,61. 

(168)  Ss.  146  and  146— Right  to  collect  rent 
from  tenants,  dispute  as  to— Criminal  Courts, 
jurisdiction  of,  to  determine  such  dispute  when 
the  extent  of  the  share  is  admitted— 10  O.C.  89 
=  6  Cr.  L.J.  394,  III,  67. 

(169)  Ss.  14frand  146— Police  report— Likeli- 
hood of  breach  of  peace — Interference  by  High 
Court — Subject-matter  of  dispute  not  clearly 
defined— Trees,  dispute  as  to.  11  C.W.N.  198  = 
6  Cr.  L.J.  32,  III,  68. 

(170)  Ss.  146  and  146— Dispute  between  tenanto 
as  to  possession- Attachment  by  Magistrate— 
— Settlement  by  Magistrate  with  outsiders  da- 
ring attachment — Money  realised  thereby  kept 
in  Court  deposit — Right  of  landlord  to  claim  the 
amount  in  deposit  in  suit  for  arrears  of  rent  due 
to  him  by  tenants— See  CRIM.  PRO.  CODE, 
No.  74, 1. 

(171)  Ss.  146  and  146  (1),  148  (3)— Order  of  at- 
tachment in  a  case  in  which  Magistrate  found 
that  each  party  was  realizing  rents  from 
some  r.viyats,  legality  of— Stattis  guo— Magis- 
trate's discretion  as  to  costs,  power  of  High 
Court  to  interfere  with— Mistake  of  Magistrate 
in  assessing  costs  pointed  out.  1  C.L.J.  331  =  9 
C.W.N.  887  =  2  Cr.L.J.  408,  I,  62. 

(172)  Ss.  146, 146,  192,  628  and  629  (/)— Crim 
case,  if  a  proceeding  under  S.  146— Magistrate, 
power  of,  to  transfer  such  a  case.  2  C.L.J. 
614  =  3  Cr.L.J.  83,11,  66. 

(173)  Ss.  145  and  148  (3)— Costs,  order  assess- 
ing— Notice  to  party  ordered  to  pay — Juris- 
diction of  Magistrate  to  set  aside  his  own 
orders  assessing  costs.  10  C.W.N.  1080= 4  Cr. 
L.J.  171.  11,  06. 

(174)  Ss.  145  and  436— Magistrate— Order- 
Jurisdiction — High  Court — Revision.  7  Bom. 
L.R.  475  =  2  Cr.  L.J.  461,  I,  62. 

(175)  Ss.  145  and  436  (3)— Jurisdiction— 
Revinion— Powers  of  High  Court.  A.W.N.  (07) 
49,  111,  G8. 

(176)  Ss.  145  and  439— Jurisdiction— Order 
respecting  possession  of  immoveable  property — 
Revision.  A.W.N.  (1905),  260=3Cr.  L.J.  48,  II, 
GG. 

(177)  Ss.  145, 617  and620—C.mcellation  of  pro- 
ceedings under  S,  146,  Crim.  Pi-o.Code — Order 
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allowing  one  party  to  reap  the  crops,  illegal — 3 
C.  L.  J.  673^3  Cr.  L.  J.  466,  II,  66. 

(178)  Ss.  146  and  637— Parties  present— 
Nolice  not  pasted— Irregularity— Effect  of 
order— 4  A.  L.  J.  706  =  A.  W.N.  (07).  266,  DI. 
68. 

(179)  S.  146— Power  to  attach  property  - 
When  the  power  can  be  exercised— 7  Bom.  L. 
R.  18=2  Cr.  L.J.  28,  I,  67. 

(180)  Rightful  possession,  power  to  enquire 
into_7  Bom.  L.R.    18  =  2   Cr.  L.  J.  28,  I,  67. 

(181)8.  146— SeeNos.  157,  165, 166, 167, 168, 
169. 170  &  172,  supra. 

(182)  S.  146  (1)— See  No.  171,  supra. 

(183)  S.  147— Scope  of  section— User  of  land 
by  a  person  in  possession — Dispute  likely  to  in- 
duce breach  of  the  peace— Procedure  of  Magis- 
trate —Security  to  keep  peace- -15  M.L.J.  394  — 
29  M.  97.^3  Cr.  L.J.  31.  II,  70. 

(184)  S.  147— Dispute  between  persons  claim- 
ing to  be  entitled  to  officiate  as  Kazis  in  a 
moaque,  applicability  of  the  section  to.  29  M. 
237=4  Cr.  L.J.  68,  U,  70. 

(186)  8.  148  (3),  award  of  costs  under,  when 
could  be  made -29  M.  373  =  4  Cr.  L.J.  232,  II, 
71. 

(186)  B.  148  (3)-  See  Nos.  171  and  173, 
supra- 

(187)  Ss.  154  and  162— Complaint  originally 
presented  to  Village  Magistrate  and  passed  on 
to  Station  House  Officer— Statement  taken  by 
latter— 28  M.  565,  I,  Supp  1. 

(188)  Ss.  154  and  167  (3)— First  information 
when  to  be  recorded— Object  of  recording- 
Investigation  by  Police  commenced  without 
a  first  information — Irregularity— Directing 
detention  of  accused  by  Police  during  investi- 
gation— Order  when  to  be  made — Duration 
of  detention — Reasons  for  order  to  be  stated. 
11  C.W.N.  664  =  6  Cr.  L.J.  86,  III,  69. 

(189)  Ss.  165,  156,  164,  190  and  476— Magis- 
trate referring  a  matter  to  the  Police  for  investi- 
gation— Report  by  the  Police. ..Examination  on 
oath  of  the  suspected  person— per  jury— Sanction 
to  prosecute— 8  Bom.  L.R.  689=4  Cr.  L.J.  183, 
II,  72. 

(189-a)  S.  156— See  No.  189.  supra. 

(190)  S.  160— Police  Officer^s  compelling  at- 
tendance of  women  at  Police  station  for  en- 
quiry—9  C.W.N.  199  =  2  Cr  L.J.  51,1,  67. 

(191)  S.  162 — Statement  made  by  witness 
b«f ore  Police  Officer — Different  and  inoonsi  stent 


Crim.  Pro.  Code  (4et  Y  of  idl9^)— {Continued). 
statement  at  trial  of  accused— Examination  of 
Police  Officr  e  for  the  purpose  of  discrediting 
witnessr— Evidence  Act,  S.  155  -A.W.N.  (1906) 
64,  I,  68. 

(192)  S.  162— Bombay  City  Polic  Act  (IV  of 
1902),  S.  63— Indian  Evidence  Act,  Ss.  24  and 
167— Admissibility  in  evidence  of  a  statement 
made  by  witness  to,  and  taken  down  in  writing 
by,  a  Police  officer— Confession,  admissibility 
of— 9  Bom.  L.R.  789  (P.B.)  =  6  Cr.  L.J.  164:^2 
M.L.T.  414,  UI,  71. 

(193)  S.  162 — Statements  of  prosecution  wit- 
nesses before  Police— Their  depositions  before 
Magistrate— Comparison  of  two  statements  - 
Conviction  based  upon  the  comparison — Trial 
—Illegality  -9  Bom.  L.R.  895=6  Cr.  L.J.  224 
III,  74. 

(193-a)  S.  162— See  No.  187,  supra. 

(194)  Ss.  162  and  164 —Statement  recorded 
by  Magistrate -Accused  perbon's  right  to  have 
copies  of  such  statements— Ss.  74  and  76, 
Evidence  Act — Scope  of  the  sections  -^17  M.L.J 
471=:30M.  466,  in,  7L 

(195)  Ss.  162  and  172 -Police-diaries— Special 
diary — witnesses,  statements  of,  recorded  in 
special  diary— Effect— production  of  statements 
for  cross-examining  witnesses — proper  procedure 
— Police-officer,  if  can  be  compelled  to  refresh 
memory  from  such  statements — Use  of  diaries 
by  Court— Rioting,  abetment  of— Penal  Code 
(ActXLV  of  1860),  Ss.  148 and  114—10  C.W.N. 
890=4  Cr.  L.J.  79-33  C,  1023,  II,  78. 

(196)  Ss.  162  and  537— Police  investigation- 
Statements  made  before  the  Police— Use  of 
such  statements  by  the  Magistrate— Prejudice 
— Procedure- Practice— 9Bom.  L.R.  366  =  5Cr. 
L.  J.  353,  lU,  72. 

(197)  S.  164— Statement  not  implicating  the 
deponent — Admissibility  of  such  statement  in 
evidence  against  the  deponent  as  well  as 
against  a  co-accused— 2  A.L.J.  100=2  Cr.  L.  J. 
59,  I,  68. 

(198)  S.  164 — Confession — Thumb- impression 
of  accused Thumb-impression  is  not  *  signa- 
ture '— S.  3,  CI.  (52)  of  Act  X  of  1897  (General 
Clauses)— 2  A.L.J.  100=2  Cr.  L.J.  59,   I,  68. 

(199)  S.  164,  effect  of  Magistrate's  not  re- 
cording the  certificate  required  by— See  CON- 
FESSION, No.  5,  8  0.C.  396  (P.B.),  I. 

(200)  S.  164— Power  of  Magistrate  to  admi- 
nister oath  when  taking  statements  under  the 
section— See  PENAL  CODE,  No.  27,  29  M.  89, 
U. 

(200-a)  S.  164— SeeNos.  189  and  194,  supra 


Digitized  by 


Google 


67    KEY  TO  THE  CURRENT  INDEX  (1906-07).    68 


Crim.  Pro.  Code  (let  Y  of  i9Mr-{C(mtinti€d), 

(201)  S.  164  (3)  ^Confession— Record  of  con- 
fession. 8  Bom.L.R.  050-6  Cr.L.J.  4,  111,72. 

(202)  Ss.  164,  202  and  364  Enquiry  under 
S.  202-  Statement  of  the  person  complained 
against,  admissibility  of.  10  C.W.N.  51-32 
C.  1085-3Cr.L.J.  138. 11,74. 

(203) Ss.  164,  342,364  and  533— Evidence  Act. 
S.  80— Statement  of  the  accused  recorded  in 
English  and  not  in  vernacular— Admissibility 
in  evidence  of  such  statements.  10  O.C.  112  = 
6Cr.L.J.94.III.  73. 

(204)  Ss.  164,  364— Confessions  by  accused 
persons— Duty  of  Magistrate— Evidence— See 
CONFESSION,  No.  2.  4  Cr.  L.J.  108,  11. 

(205)  S.  164  (3)  -Duty  of  Magistrate  before 
recording  confession.  3  L.B.R.  213  4  Cr. 
L.J.  385,  II,  74. 

(206)  S.  164(3)  -Confession— Record  of  Con- 
fession.   -8  Bom.  L.  R.  050,  II.  74. 

(207)  S.  165-  Search— Inspector  seated  out- 
side house  -Search  by  constable  without 
written  authority —S.  353,  Penal  Code.-  17  :\r. 
L.J.  323  =  6  Cr.  L.J.  106.  Ill,  73 

(208)  S.  165,  sub-sec.  |3(  Indian  Penal  C<>de 
(Act  XLV  of  1860).  Ss.  00  and  147  Public 
servant  acting  without  authority.— 6  C.  L.  J. 
763,  III,  74. 

(208-rt)  S.  167  (3)     Sec  No.  188,  sujira. 

(2(X))  Ss.  170, 188 —Offence  committed  outside 
British      India — Certificate  from  the   political 
Agent—  Penal  Code  (Act  XLV  of    1860),  S.  32S 
-Grievous   hurt.  8  Bom.  L.R.  513  -  4  Cr.  L.J.   | 
54,  II.  75.  ; 

(210)  S.  172 — Police  diaries-  Use  by  Court—  1 
Admissibility  in  evidence.— 10  C.W.N.  600-^3 
Cr.  L.J.  408,  II,  74.  ! 

(210-a)  S.  172— Sec  No.  105.  sujna.  [ 

(210-6)  S.  177— See  No.  611.  infra. 
(210-c)  S.  179-  See  No.  611,  infrn. 
(210-rf)  S.  180— Sec  No.  Oil,  infra. 
(210-c)  S.  181— Sec  No.  611.  infra. 

(211)  S.  181— liobbery  committed  outside 
British  India— Stolen  property  brought  into 
British  territory-  Offence  of  receipt  of  btolcn 
property— See  ipENAL  CODE.  No.  64,  A  W. 
N.  (1006),  52.  II. 

(212)  S.  183 — Offence  committed  on  journe\ , 
place  of  trial  of — *  that  journey. '  meaning  of. — 
1  C.  L.  J.  384=2  Cr.  L.  J.  411, 1,  70. 

(212-a)  S.  183— Sec  No.  611,  infra. 

(212-6)  B.  188— See  No.  209,  supra. 


Crim.  Pro.  Cofle(Aoiy  of  iWm—iContinued), 

(213)  Ss.  188  and  537— 8  Bom.  L.R.  =  4  Cr. 
L.J.  40.  II,  76. 

(214)  ti.  100 — Cognisable  ofienoe.  complaint 
of — Some  of  the  accused  sent  up  by  Police — 
Trial  and  conviction  by  Deputy  Magistrate — 
Magistrate  of  the  District,  jurisdiction  of,  to 
order  prosecution  of  remaining  accused— Cog- 
nisance of  complaint  against  them — Order, 
propriety  of. —3 C.L.J.  8^-3Cr.  L.J  200, 11,  76. 

(214-rt)  S.  100— See  No.  180,  supra  and  No 
547, infra. 

j  (215)  S.  100  (1)  (c)— Cognizance  of  offence 
t  upon  private  information  -Duty  of  Magistrate 
to  record  information— Magistrate  interested  in 
his  capacity  as  Collector  -  Competency  to  issue 
warrants.  10 C.W.N.  775-3  Cr.  L.J.  473.  Il 
70. 

(216)  Ss.  100  and  101.  -  Cantonment  Magis- 
trate instituting  a  prosecution  undertheCanton- 
mcnt  Code  ought  to  inform  the  accused  that  he 
is  entitled  to  have  his  case  tried  by    another 

'  Magistrate    See  ACT  XII  OF  1800  (CANTON- 
MENT CODE),  No.  6,  3  A.  L.  J.  694,  II. 

(217)  Ss.  lOOandlOl— Transfer— Cognizance 
I  taken  by  Mtijiistrate  on  information  derived 
I  from  a  Police  report. -A. W.N.  (07),  03-5  Cr. 

i   L.J.  275,111.  71. 

(218)  Ss.  100,  101  and  423  (1)  (6)  and  528— 
Jurisdiction  of  Appellate  Court  to  try  a  case  it- 
self instead  of  ordering  a  retrial  by  subordinate 
Court.— 16  M.L.J.  546-2  M.L.T.  46  =  5  Cr.L.J 
133  -30  M.  228,  III,  76. 

(210)  Ss.  100,  101  and  666— Duty  of  Magis- 
trate taking  cognizance  of  an  offence  on  his 
own  personal  knowledge— Failure  to  act  on  in- 
dependent evidence.  8  P.R.  1006  (Cr)^2  Cr.L. 
J.  45,  I,  70. 

(2-20)  Ss.  100,  101,  260  and  537  Act  XI  of 
1800,  S.  6  -Summary  trial—No  complaint — No 
evidence— Conviction  based  on  Magistrate's  ob- 
servation, legality  of.  -31  P.L.R.  1006-2  Cr.L. 
J.  187.1,  71. 

12-21)  Ss.  100,  105,  430  and  476— Distinction 
))etween  sanction  and  complaint — High  Court's 
power  to  revise  order  made  under  S.  476. — U.B. 
R.  07(Crim. Procedure).  1  =  6  Cr.L.J.  26,  III,  76. 

(222)  Ss.  100, 105  and 478— Indian  Penal  Code 
(Act  XLV  of  1860),  S.  lOS-Witness-False  de- 
pohi lion— Prosecution  for  perjury — Deposition 
taken  before  the  Assistant  Judge — Trial  for 
perjury  by  the  same  officer  as  District  Magis- 
trate—Sanction-- Practice— Evidence— Crimi- 
nal trial.  OBom.  L.R.  212=6  Cr.L.J.  202, 
111,76. 
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(2t2d)  Se.  190  (1)  (a)  (6)  (c),  251,  253.  529  and 
530 — Irregular  proceedings  by  3rd  class  Magis- 
trate, efiect  of — Subdivisional  Magistrate's 
jurisdiction — "Trial of  an  offender,  "  meaning 
of-U.  B.  R.  (1905),  Cr.  Pro.  Code,  41,  II,  78. 

(221)  S.  191— Transfer  or  commitment  on  ap- 
plication of  accused.— 7  Bora.  L.  R.  G37  =  2  Cr. 
L.  J.  582,  I,  71. 

(224-a)S.  191— SeeNos.  216,217,  218,  219 
and  220  supra, 

(225)  Ss.  191  and  144— Oral  order  by  Magis- 
trate to  stop  nuisance— Magistrate  taking  action 
on  his  own  knowledge—  Conviction,  legality  of. 
84  P.L.R.  1905==2  Cr.  L.J.  365,  I,  71. 

(226)  Ss.  191  and  193— Sanction  to  prosecute— 
Perjury— Statement  not  material  to  the  case — 
not  going  to  the  credit  of  the  witness — Past  his- 
tory of  the  witness — Intentional  falsehood — 
Penal  Code,  S.  193.— 2  A.L.J.  836=3  Cr.  L.J. 
45,11,   79. 

(227)  Ss.  191  and  537— Procedure— Omission 
of  Magistrate  to  inform  accused  of  his  right  to 
be  tried  byanotherCourt— Illegality.— A.W.N. 
(1905),  258  =  2  A.L.J.  745  =  2  Cr.  L.J.  809=28 
A.  212,  U,  79. 

(228)  Ss.  192, 204  and  528 — Transfer  of  case  to 
Subordinate  Magistrate— Refusal  by  trying 
Magistrate  to  issue  process— Process,  if  can  be 
issued  by  any  other  Magistrate— Joint  Magis- 
trate, power  of— Discharge— Transfer  of  whole 
case.-9  C.NV.N.  810-32  C.  782  =  2  Cr.  L.J. 
1,73. 

(229)  S.  192— See  No.  172,  supra. 

(230)  S.  192  (l)-See  No.  7,  supra. 
(230-a)  a.  193— See  No.  220,  supra. 

(231)  Ss.  193  and  423  (1)— Sessions  Court- 
Jurisdiction— Sessions  Court  has,  as  a  rule,  no 
authority  to^commit  to  itself.— A.  W.  N.  (07), 
178  =  6Cr.  L.J.  7,111,  77. 

(232)  S.  195 — False  charge— Oiience  not 
serious—  I.  P.  C,  8.  182,  sanction  to  prosecute 
under,  sufficient.— 32  C.  180,1,  73. 

(233)  S.  195— Sanction  granted  to  one  person 
— Another  availing  himself  of  the  same  -  9  C. 
W.N.  277  =  2  Cr.  L.J.  78  =  32  0  351,1,73. 

(234)  S.  195— Sanction  to  prosecute  granted 
by  a  Civil  Court — Order,  confirmation  of,  in 
appeal— Revision— C.  P.  Code,  S.  622.— A.  W. 
N.   (1905),  85,  I,  73. 

(235)  S.  195— Sanction  to  prosecute,  grant  of, 
by  District  Magistrate  as  head  of  the  Police 
— High  Court,  power  of,  to  interfere  in  revision 
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;  Crim.Ppo.  CkHle  (let  Y  of  1898)— (ConrtfiMed). 

I     -Act  V  of  1861  (Police  Act).   S.  4  f2).— 27  A. 

,  292,  I,  74. 

j  (236)  S.  195— Sanction  to  prosecute— Notice 

!  of  application  for  sanction — Practice — A.W.N. 

!  (1905),  231  =  2  Cr.  L.  J.  598  =  28  A.  l42,  U,  81. 

^  (237)  S.  195 — Sanction-proceedings — Prima 

i  /aci^  case— Practice— 7  Bom.  L.R.  732  =  2  Cr. 


L.J.  611,  1,74. 

(238)  S.  195 — Sanction  to  prosecute— Delay, 
ground  for  refusal — Sanction  by  successor  in 
oftice.    -IIC.W.N.  119-1  Cr.L.J454,  II,  80. 

(239>  S.  195-  Sanction— Name  of  the  person 
to  whom  Siinction  is  granted. — 8  Bom.  L.  R,  32 
=  1  M.L.T.  47  =  3Cr.L.J.  227,  II,  80, 

(240)  S.  195— Sanction  to  prosecute— Revo- 
cation by  District  Judge  High  Court's  power 
of  interference- -Civ. Pro. Code( Act  XIV  of  1882), 
S.  622.     10  C.W.N.  1026  =  4  Cr.L.J.  168,  If.  80. 

(241)  S.  195,  want  of  the  sanction  required 
by,  a  mere  irregularity  within  S.  537  (6)— 29  M 
149  =  3Cr.L.J.  419,  II,  81. 

(242)  S.  195 — Necessity  of  sanction  under — 
for  prosecution  for  fabricating  false  evidence  on 
false  statements  by  implication  from  zamin- 
navia  by  accused— See  PENAL  CODE,  No.  25, 
10  C.W.N.  220,11. 

(243)  S.  195 — Sanction  to  prosecute,  when  to 
be  granted. —12  C.W.N.  3,111,77. 

(244)  S.  195 — Appealability  of  order  of  single 
Judge  of  High  Court  interfering  or  declining  to 
interfere  in  revision — Application  for  sanction 
to  prosecute — Appeal — Appellate  Court's  juris- 
diction to  direct  lower  Court  to  take  fresh  evi- 
dence— Revisability  of  proceedings  under  S.  196, 
Crim.  Pro.  Code,  before  Judges  of  Civil  Courts 
—Civil.  Pro.  Code,  Ss.  622,  647,  568  and  569,— 
2  M.L.T.  84  =  17  M.L.J.  123  =  5  Cr.  L.J.  288 
=  30  M.  311,  111,78. 

(246)  S.  195 — Mamlatdar's  refusal  to  sanc- 
tion prosecution— Appeal— Collector's  powers — 
See  ACT  II  OF  1906  (MAMLATDAR'S  COURTS 
BOMBAY),  No.  1,  9  Bom.  L.R.  896,  111. 

(246)  S.  195— See  Nos.  107,  221  and  222  supra, 
and  Nos.  547  and  548,  infra. 

(247)  S.  195  (6),  (7)— Sanction  by  appellate 
Court  for  prosecution  under  S.  21 1 ,  Penal  Code 
—not  to  be  ordinarily  granted.-  -56  P.R.  1905 
(Cr.),  1,  75. 

(248)  Se.  195  and  200  (6) Sanction  for  prose- 
cution— Complaint  instituted  by  employee  of 
person  to  whom  sanction  was  granted — Necessi- 
ty for  complainant's  authority  to  prosecute — 
Practice.— 32  C.  469,  1,  75. 
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(249)  Sb.  195,  202  and  203— Sanction  to  prose- 
cute— Dismissal  of  complaint  under  8.  203— 
Magistrate's  power  to  sanction  prosecution  for 
preferring  false  charge.— 2  P. R.  (Cr.),07  =  5  Cr. 
L.J.  491  =  49  P.L.R.  1907  =  18  P.VV.R.  1907  =  C 
Cr.  L.J.  258,  UI,  78. 

(250)  Ss.  195  and  235— Assaulting  complain- 
ant  acting  under  Amin's  order— Offences  under 
Ss.  183,  186,  355  &  323  of  the  Penal  Code- 
Necessity  for  sanction  of  the  Court  to  try  oflfen- 
ces  under  Ss.  355  and  323— Sufficiency  of 
Amin's  sanction.— 17  M.L.J.  559,  III,  79. 

(251)  Ss.  195  and  407— Sanction  to  prosecute 
accorded  by  Second  class  Magistrate-  Appeal 
to  the  District  Magistrate  for  revocation  of 
sanction— Delegation  by  District  Magistrate 
to  Sub-Divisional  Magistrate— Jurisdiction  of 
Sub- Divisional  Magistrate.  =  3  N.L.R.  50=  5 
Cr.  L.J.  432,  III,  79. 

(252)  Ss.  195  and  439— Sanction  to  prosecute 
—revision— jurisdiction— Civ.  Pro.  Code,  S. 
622.-3  A.L.J.  394- A.W.N.  (1906),  103  =  3  Cr. 
L.J.  400=1  M.L.T.  219  =  28  A.  654,  II,  82. 

(253)  Ss.  195  and  439— Sanction  to  prosecute 
—Revision- Powers  of  High  Court.— A  W  N. 
(07),  283,  III,  79. 

(254)  Ss.  195 and  476— "Judicial  proceedings" 
meaning  of— Resistance  to  delivery  of  pos- 
session in  execution  of  decree— Jurisdiction  of 
Court  passing  decree  to  direct  prosecution  for 
obstruction  under  S.  476,  Cr.  P.  C.-Necessity 
for  sanction  or  complaint  under  S.  195,  Cr.  P. 
C— Jurisdiction  of  High  Court  under  S.  622 
C.P.C.--9  C.W.N.  364  =  .32  C  367  =  1  C  L  j' 
161  =  2Cr.  L.  J.  110,1,77. 

(255)  Ss.  195  and  476— Sanction  to  prosecute  I 
—Complaint  to  a  District  Registrar— Enquiry 
held    departmentally— Judicial     proceeding-  | 
Penal  Code,  S.  182— Complaint.— 2  C.L.J  619 
-  10  C.W.N.  222  =  3  Cr.  L.J.  112,  H,  82.  ! 

(256)  Ss.  196  and  476-Communication  by  ' 
Revenue  Court  to  District  Magistrate  in  respect  i 
of  an  offence  committed  before  it,  whether  a 
is  complaint-Whether  such  communication  ' 
could  constitute  a  proceeding  under  S.  476.  30  ' 
P.R.  1905  (Cr.)  =  106  P.L.R.  1905,  I,  77.  ' 

(257)  Ss.  195  and  476— Sanction  to  prosecute 
—Particulars  necejsary,   omission  to    state—   ' 
Sanction  for    offence      not    complained   of— 
Issue  of  warrants— Complaint,  cognizance  of—  ' 

Examination   of  complainant,   if  necessarj- i 

Judicial  proceeding,  cognizance  in  the  course  of 
—2  C.L.J.  612  =  3  Cr.  L.  J.  81,  II,  83.  , 


Crim.Pro.  Code  (Act  Y  of  i9n)—{Co9Uini4sd), 

(268)  Ss.  196  and  476— Offence  oommittod  or 
brought  to  notice  of  Court  during  trial — Order 
for  prosecution— Power  of  successor  iu-office  to 
make  order—"  Court,"  meaning  of— Power  to 
sanction  prosecution— Scope  of  Ss.  195  and  476. 
—11  C.W.N.  668  (P.B.)  =  5C.  L.  J.  608  =  5  Cr. 
L.J.  398  =  34  C.  551  =  2  M.  L.  T.  298,  UI,  80. 

(259)  S.  195  (1),  cl.  (6)— Fraudulent  decree 
I  obtained  before  the  Registrar  of  Small  Cause 
I  Court — Sanction  for  prosecution  granted  by 
j  Chief  Judge,  validity  of.— 33  C.  193  =  3  Cr.  L. 

J.  365,  II,  83. 

(260)  S.  195,  cl.  (1),  (6)-Court,  meaning  of. 
—5  C.  L.  J.  176  =  5  Cr.  L.  J.  186,  HI,  181. 

(261)  Ss.  195,  cl.  1  (6),  476  and  435-Order 
of  sanction  under  Ss.  195,  cl.  1,  (6)  and  47G 
—Revision  by  High  Court.  7  Bom.  L.R.  84 
=  2Cr.L.J.  64,  I,  78. 

(262)  S.  195  (4)  &  (6)-Sanction  to  prosecute 
—Requisites  of  a  valid   sanction— Question  of 
guilt  to  begone  into— 11  C.W.N.  195=  5  C  L 
J.219  =  5Cr.  L.J.  29,  III,  88. 

(263)  S.  195,  sub-Ss.,  4  &6-8anction  to  pro- 
secute, defective,  illegal— Court  granting  Sanc- 

i  tion,  duty  of— High  Court,  power  of  interfer- 
I  encewith  order  of  Subordinate  Courts  granting 
I  sanction— 5  C.L.J.  222=6Cr.  L.J.  188,  III,  83. 

(264)  Ss.  196,  cl.  4,  &  476-Sanotion-Di'rec- 
tion  to  prosecute— Specification  of  particulars- 
Enquiry  or  trial  to  beheld  by  first  class  Magis- 
trate.—1  C.L.J.  630=2  Cr.  L.J.  656,  I,  79. 

(26f  )-S.  195  (6),  (7)-Sanction  by  appellate 
Court  for  prosecution    under  S.   211,    Penal 

Code,  not  to  be  ordinarily  granted. 56  P.R 

1906(Cr.)  =  180  P.L.R.  1905  =  3  Cr.  L.J   121 
U,  84.  ■        ' 

(266)  S.  195.  els.  6  and  7— Order  of  District 
Court  granting  on  appeal  sanction  refused  by 
lower  Court— Maintainability  of  appeal  against 
the  order— Power  of  appellate  Court  on  such 
appeal.— 29  M.  122  =  4  Cr.  L.  J.  164,  II,  84. 

(267)  S.  195,  cl.  7  (3)-Perjury  in  a  possessory 
suit- -Sanction  to  prosecute  not  given  by  Mam- 
latdar— Appeal— See  ACT  II  OP  1906  (MAM- 
LATDAR'S  COURTS,  BOMBAY),  No  1  9 
Bom.  L.R.  896,  III 

(268)  S.  196  (6)-Penal  Code,  Ss.  182  and 
211— Report  to  Police  not  followed  up  by  Com- 
plaint to  Court. —4  A.L.J.  790=A.WN  (07) 
288,  III,  87.  •    •  I      » 

(269)  S.  195  (6)  and  (c)-Suit  in  Court  of 
Small  Causes-Reference  to  arbitrator— Fabri- 
cation of  evidence  and  forgery  and  using  forged 
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dooument'before  sooh  arbitrator— Prosecution 
—Sanction  of  Court— 17  M.L.J.  420,  111,  81. 

(270)  Ss.  195  (b)  and  487—Oifence  under  S. 
211, 1.P.C. — Competency  of  Court,  sanctioning 
prosecution,  to  try— 12  P.R.  1905  (Cr.)  =  2  Cr. 
L.J.  G6  =  74  P.L.R.  1905,  I,  79. 

(271)  S.  195  (c)-  -'•  Produced  or  given  in  evi- 
dence' * — Interpretation — Sanction — Indian  Pe- 
nal Code  (Act  XLV  of  1860),  Ss.  471  aud  477—9 
Bom.  L.R.  785  =  CCr.  L.J.  78,  lU,  82. 

(272)  Ss.  195,  sub-sec.  (1),  cl.  (6),  and  50S— 
Commission  to  examine  witness  — Conmiis- 
sioner's  power  to  grant  sanction  for  the  prosecu- 
tion of  a  witness  examined  by  him — "  Court.  " 
—11  C.  W  N.  909=6  Cr.  L.J.  160,  III,  82. 

(273)  S.  195,  sub-sec.  (6)—* High  Court'  mea- 
ning  of— Sanction  to  prosecute— Power  of  a 
Judge  sitting  on  the  original  side  of  High  Court 
to  extend  time — Extension  after  expiry  of  time 
—Appeal  against  such  extension— 9  C.W.N.  321 
(F.B.)  =  32  C.  379=2  Cr.  L.J.    106,  I,  79. 

(274)  8.196— See  No.  107,  supra. 

(275)  S.  197— Charges  against  a  Munsiff  under 
Ss.  342,  500  and  506  of  the  Penal  Code-Neces- 
sity  for  sanction— Jurisdiction  of  Magistrate — 9 
P.L.R.  1905, 1,   80. 

(276)  S.  197— See  No.  107.  supra. 

(277)  S.  198— A  Hindu  widow  Uving  with  her 
brother  defamed  by  imputations  of  unchastity 
to  her — Whether  her  brother  is  a  'person  aggrie- 
ved,' within  the  meaning  of— 32  C.  425, 1,  81. 

(278)  S.  198— Penal  Code,  S.  499,  explanation 
1 — Imputation  of  unchabtity  against  wife- 
Complaint  by  husband — *  Person  aggrieved ' — 
Error  in  charge — No  failure  of  justice — 15  M. 
L.J.  224^2Cr.L.J.  381,  I,  81. 

(279)  S.  198 — Offence  relating  to  marriage  — 
Bigamy — Cognizance  of  Offence—''  Person 
aggrieved,  "  meaning  of— Person  competent  to 
institute  and  carry  on  proceeding— Father  of  a 
lunatic,  whose  wife  has  been  married  a  second 
time,  if  an  aggrieved  person  in  the  legal  sense- 
Penal  Code,  8.494.  3  C.L.J.  .38  =  3  Or.  L.J. 
187, U,  85. 

(279-a)  S.  199— See  No.  314,  infra. 

(280)  Ss.  200  to  208— Dismissal  of  complaint 
without  following  the  procedure  prescribed 
under  Ss.  200  to  203 — Police  officer's  compell- 
ing attendance  of  women  at  Police  station  for 
purposesof  enquiry— 9  C.W.N.  199  =  2  Cr.L.J. 
51,  I,  82. 

(281)  S.  200— See  No.  5,  supia. 


I  Crim.  Pkfo.  Godo  (Ael  T  of  1806)— (Coniinii^d). 

I  (282)  Ss.  200and202— PolicA-report— A-form 
I  — Order  on  police  to  submit — Legality— 10  C. 
j  W.N.  773=3  Cr.L  J.  471,  U,  86 

I  (283)  Ss.  200  and  202— Complaint— Complaint 
j  by  Government  Pleader— Judicial  inquiry — CJo- 
I  gnisanoe — Jurisdiction— 11  C.W.N.  170=6  Cr. 
I  L.J.  13,  ni,  84. 

j  (284)  Ss.  200, 203  and  204— Complain t-Exa- 
I  mination  of  complainant  by  Subordinate  Magis- 
I  trate — Order  passed  by  District  Magistrate— 
I  Order  in  the  absence  of  the  complainant —Direc- 
I  tions  by  District  Magistrate.  10  C.W.N.  103G 
=  4Cr.  L.J.  213,  U,  87. 

(284.a)  S.  200  (6)— See  No.  248,  supra. 
(284-6)  S.  201— See  No.  5,  supra. 

(285)  S.  202— Dismissal  of  Complaint,  rea- 
sons for— See  COMPLAINT,  No.  1,  9  Bom. 
L.  R.  742,  MI. 

(285-a)  S.  202-See  Nos.  5, 202,  249,  282,  and 
283,  supra. 

(286)  Ss.  202,  203,  437  and  439— Dismissal  of 
complaint  by  Presidency  Magistrate-  Power  of 
High  Court  to  direct  further  enquiry — 8.  M, 
Charter  Act — Powers  of  investigating  officer — 
33  C.  1282  =  5  Cr.  L.J.  83,  III,  84. 

(287)  8.  203— Complaint,  dismissal  of,  under 
—Dismissal  order  not  set  aside — Elntertainment 
of  fresh  complaint  upon  same  facts,  legality  of 
—28  M.  255,  I,  82. 

(288)  8.  203,  dismissal  of  complaint  under— 
Competency  of  Magistrate  to  re-hear  the  com- 
plaint without  order  for  further  inquiry  from 
higher  tribunal.  1  M.  L.T.  31  (P.B.)  =  29  M. 
126=16  M.L.J.  79  =  3  Cr.  L.J.  274,  U,  87. 

(289)  S.  203— See  Nos.  5,  9,  249,  280,  284  and 
286,  supra. 

(290)  Ss.  203,  204  (3),  253  and  437— Charter 
Act  8.  15— Presidency  Magistrate,  order  of  dis- 
charge made  by — Power  of  the  High  0>urt  to 
interfere— Non-exercise  or  illegal  exercise  of 
jurisdiction.  6  C.L.J.  705,111,  85. 

(291)  Ss.  203,  250 — Dismissal  of  a  false  com- 
plaint under  S.  208 — Compensation  to  accused, 
whether  can  be  awarded— 3  P.R.  1906  (Cr.)  =  84 
P.L.R.  1906=4  Cr.  L.J.  36,  II,  88. 

(292)  Ss.  203,  257  and  4.37— Jurisdiction  of 
District  Magistrate  under  8.  437 — Order  direct- 
ing that  the  accused  should  not  be  proceeded 
against  and  the  processes  against  him  be  with- 
drawn— Legality  of  District  Magistrate's  power 
to  revise  such  order— 12  C.W.N.  68,  UI,  85. 
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(293)  Sa.  208  and  367— CompUint,  dismissal  (805)  Ss.  221,  snb-s.  2,  and  225— Omission  to 

of — Fresh  complaint  on  the  same  facts,  when  ,  state  particulars  of  offence  in  charge — Legality- 


can  be  entertained— 1  N.  L.  R  18,  I,  82. 

(-294)  Ss.  203,  and  437— Further  enquiry- 
Transfer,  by  District  Magistrate,  of  case  re- 
manded for  further  enquiry — Rioting— Cross- 
cases — Dismissal — Construction  of  order  for 
further  enquiry — Rule  on  District  Magistrate 
— Accused's  right  to  show  cause -41  C.  W.  N. 
316  =  5  Cr.  L.  J.  112,111,86. 

(294-a)  S.  204— See  Nos.  228  and  284,  supra. 
(294-6)  S.  204  (3)— See  No.  290.  supra. 

(295)  Ss.  207,  215  and  233— Joint  enquiry- 
Commitment- Joint  trial~7  Bom.L.R.  457  =  2 
Cr.  L.  J.  432,  I,  83. 

(296)  Ss.  208,  212  and  215— Commitment-  - 
Case  committed  to  Sessions  before  examination 
of  defence  witnesses— Commitment  quashed 
—A.  VY.  N.  (1906),  306  =  4  Cr.  L.  J.  461,  II,  88. 

(297)  S.  210— Magistrate— Charge  to  be 
framed — Commitment  when  permissible — Suf- 
ficient grounds  for  commitment— District  Ma- 
gistrate ordering  commitment  to  be  made— 
9Bora.L.R.  225  =  5  Cr.L.J.  213,  III,  86. 

(298)  8.  211— Magistrate— Asking  the  accus-  , 
ed  to  give  a  list  of  defence  witnesses — 7  Bom.  ' 
L.R.  723,  I,  83.  \ 

(298-a)  S.  212- -See  No.  296,  supra. 


of  conviction— See  PENAL    CODE,  No.  16,  9 
C.W.N.  599,  I. 

I       (306)  Ss.  222,  2.33  and  234— Criminal  breach 
of  trust— Joinder  of  charges  —29  M.  558  =  5  Cr. 
;  L.J.  133,  UI,  88. 

I  (307)  Ss.  222.  233,  234  and  236 -Charge 
alleging  three  offences  under  S.  409,  l.P.C. 
and  three  offences  under  S.  477  A.,  l.P.C— 17 
M.L.J.  141  =  2  M.L.T.  177=6  Cr.  L.J.  341  =  30 
M.  .328,  III,  89. 

(308)  Ss.  222and  234— Charge  on  three  counts 
of  misappropriation — Two  counts  composed  of 
three  minor  items  -27  A.  69,  I,  84. 

(309)  Ss.  222,  sub-sec.  2,  2:34— Charge  of 
embezzlement  in  one  year — Three  counts  in- 
cluded in  one  charge— Misjoinder — 10  C.W.N. 
51=32  C.  1085  =  3  Cr.  L.J.  138.  II,  90. 

(310)  Ss.  222,  234,  235— Joinder  of  charges- 
Criminal  misappropriation  extending  over  two 
years-  Legality  of  trial~14  P.R.  1905  (Cr.)  =  64 
P.L.R.  1905,  I,  84. 

(311)  Ss.  222,  234  and  439— Appellate    Court 
not    fully  going    into  evidence— Revision— See 
PENAL  CODE,  No.  66,  16  P.W.R.  1907  (Cr  ) 
III. 

(312)  Ss.  222,  239— Joinder  of  charges-Joint 


(299)  S.  215-High  Court's  power   to  quash  .  trial-Same  transaction-7  Bom     L  R  633  =  2 
commitment  on  the  ground  that  the  facts  did  ;  Cr.  L.J.  578  =  30  B.  49  II  90 


not  necessarily  establish  the  offence  charged— 
See  PENAL  CODE,  No.  43,  2  C.L.J.  46  =  2  Cr. 
L.J.  383,  I. 

(300)  S.  215— Commitment  to  the  sessions, 
if  may  be  quashed  by  the  High  Court— Evi- 
dence not  sufficient  to  be  left  to  a  jury— Point 
of  law— Abetment— 9  C.  W^.  839, 1,  84. 

(301)  S.  215— Commitment  to  Court  of  Ses- 
sions of  a  summons  case — Commitment  quash- 
ed. A.W.N.  (1906),  28  =  3  A.L.J.  J4  =  3Cr.  L.J. 
94  =  1  M.L.T.   61. 

(302)  S.  216 — Power  of  Sessions  Judge,  on 
commitment,  to  try  a  case  not  triable  exclu- 
sively by  a  Court  of  Session,  or  to  set  it  aside 
and  refer  it  back  to  the  Magistrate  for  trial- 
Powers  of  High  Court— 16  M.L.J.  525  =  5  Cr. 
L.J.  99,  III,  87. 

(303)  S.  215— See  Nos.  13,  295  and  296,  supra. 

(304)  S8.215,  436»nd439— Power  of  Sessions 
Judge  to  order  commitment— High  Court's 
power  to  interfere— 16  M.L.J.  529  =  30  M.  224 
=  5Cr.  L.J.  100,  lU,  187. 


(312-a)  S.225— See  No.  .305,  supra. 

(31.3)  Ss.226  and  227-Se8sion8  Court's  powers 
to  amend  or  add  to  charges-See  CHARGES 
No.  1,  32  C.  22, 1. 

j       (313-a)  S.  227— See  No.  313,  supra. 

I  (314)  Ss.  227,228,  199  and  238— Charge- 
Addition  of  a  charge— Irregularitv— Penal  Code 

'  (Act  XLV  of  1860>,  Ss.  863,  .366  and  498—9 
Bom.  L.R.  148  =  6  Cr.  L.  J.  164  =  31  B.  218 
III,  89. 

I  (315)  Ss.  227,  2a3,  234  and  537— Charge  of 
more  than  three  offences  at  one  trial— Striking 

;  out  offences  so  as  to  reduce  them    to  three 1 

M.L.T.  409  =  6  Cr.  L.J.    94,  II),  90. 
(316-a)  S.  228— See  No.  314,  supra. 

(316)  S.  233— Extortion,  acts  of,  trial  for— 
Joinder  in  one  charge  of  distinct  offences  form- 
ing part  of  same  transaction— Illegality— IOC. 
W.N.  63  =  3Cr.  L.J.  141,  II,  90. 

(317)  S.    233— Joinder  of  charges— 3  L.B.R. 
.  221=4  Cr.  L.J.  389,11,90. 
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Crim.  Pro.  Code  (kd  Y  of  iS9^)-'{Coniinued). 

(317-a)S.  233-SeeNos.  296,  306,  307  and 
315,  supra, 

(318)  8s.  233  and  234— Joint  trial  of  several 
distinct  complaints— Illegality— Omission  to 
take  objection— S.  106,  Proprietor  of  a  market, 
rights  of— Itinerant  biall-kcepers,  rights  of — 
Ijaradar  of  a  market,  his  right  to  prevent  the 
sale  of  certain  articles— Binding  Ijaradar  Aoy/n 
for  exceeding  his  rights— 11  C.W.N.  1128,  III. 
91. 

(319)  Ss.  233.  234  and  235— Misjoinder  of 
charges — Offences  of  forgery,  cheating  and 
falsification  of  account-books — 2  P.  R.  1906  (Cr.) 
=  2  Cr.  L.  J,  31  =  44  P.  L.  R.  1905,  1,  86. 

(320)  Ss.  223,  234  and  537— Procedure- 
Separate  offences  tried  together — Irregularity — 
A.  W.  N.  (07),  208  =  6  Cr.  L.  J.  215,  III,  91. 

(321)  8s.  233  and  235— Joinder  of  charges- 
One  transaction — Prosecution's  duty  to  prove 
— Receiving  and  retaining  different  articles  of 
stolen  property— 9  C.  VV.  N.  1027, 1, 86. 

(322)  Ss.  233  and  235  -Joinder  of  charges  of  a 
summons  case  and  a  warrant  case — Procedure 
—3  li.  B.  R.  113  =  3  Cr.  L.  J.  350,  II,  91. 

(323)  8s.  233  and  239— Theft  and  receipt  of 
stolen  property— 3  P.R.  1905  (Cr.)  =  2  Cr.  L.J. 
37  =  21  P.L.R.  1905.1,87. 

(324)  Ss.  233  and  239— Joint  trial  of  three 
persons,  one  for  an  offence  under  8. 457  and  the 
others  for  an  offence  under  8.  411,  Penal  Code 
—4  P.  L.  R.  1906-2  Cr.  L.  J.  30,  I,  87. 

(3-25)  Ss.  233  and  239-  Joint-trial— Receiving 
stolen  property — Penal  Code,  8.  411 — 7  Bom. 
L.R.  527,  etc.,  I,  88. 

(326)  8s.  233  and  239— Joint  trial  of  several 
persons  for  distinct  offences — Penal  Code,   Ss. 
411and  458—166  P.L.R.  1905-51  P.R.  (1906)  • 
(Cr.)  =3Cr.  L.J.  76,  II,  91.  ! 

(327)  Ss.  233  and  239— Charge  of  the  offence  i 
of  murder  against  one  person— ditsinct  offence  | 
of  grievous  hurt  against  another — whether  i 
joinder  of  the  charges  and  single  trial  legal— 10  | 
P.R.  1906(Cr.)-4  Cr.  L.J.  285  =  117  P.L.R.  , 
1907,  III,  supp.  IV. 

(328)  Ss.  233  and  239— Persons  accused  of  ! 
offences  on  distinct  acts,  joint  trial  of,  illegal 
—3  L.B.R.  214  =4  Cr.  L.  J.  479,  II,  92.  ! 

(329)  Ss.  233,  239  and  423-Joint  trial-  Offence 
under  S.  454,  Indian  Penal  Code  and  abetment  I 
thereof— Appellate  Court  convicting  abettor  ' 
under  Ss.  411  and  414,  Indian  Penal  Code,  and  | 
acquitting  him  of  abetment— Alteration  of  i 
finding  by  appellate  Court  in  appeal,  legality  ; 


Crim.  Pro.  Code  (Act  Y  of  i%W)'-(C(mtinued), 
of-38  P.R.  1905  (Cr.)  =  115  P.L.R.  1905, 1,  89. 

(330)  Ss.  233,  230  and  537— Indian  Penal 
Code,  S.  411— Separate  retainers  by  separate 
persons  at  different  places — Joint  trial — Illega- 
lity and  not  mere  irregularity — 3  C.L.J.412  =  3 
Cr.    L.J.  391  =  33  C.  1256,  II,  93. 

(331)  Ss.  233  and  242— Joint- trial  of  several 
accused  in  summons  case — Applicability  of — 3 
L.B.R.  52(P.B.),  I,  89. 

(332)  Ss.  233,  251,  252  and  256  -Separate  trial 
for  distinct  offence  —Evidence  for  prosecution 
— *•  Trial  "  when  commences— 3  L.B.R.  280  = 
5  Cr.  L.J.  417,  HI,  92. 

(333)  Ss.  233  and  537— Joinder  of  charges- 
Attempts  to  cheat,  on  different  dates,  different 
illegality— Defect,  if  cured— Several  charges, 
if  necessary- 2  C.L.J.  618  =  10  C.W.N.  520=3 
Cr.  L.J.  Ill,  U,  93. 

(334)  Ss.233  and537— Charge— One  charge  for 
three  different  offences,  if  legal — Error  in  form 
—Prejudice— 11.  C.W.N.  54  =  4  Cr.  L.J.  415, 
U,  94. 

(335)  Ss.  233  and  537— Joinder  of  two  offen- 
ces  in  one  charge,  legality— Different  offences 
—Trial,  separate— 6  C.L.J.  757,  III,  92. 

(336)  S.  234 -See  Nos.  306.  307,  308.  309.  310. 
311,  315,  318,  319  and  320,   supra. 

(337)  Ss.  234  and  239 —Joinder  of  charges 
Several  accused  persons,  if  can  be  jointly  tried 
for  distinct  offences  of  the  same  kind,  commit- 
ted within  twelve  months — General  Clauses 
Act  (X of  1897),  S.  13.  10 C.W.N.  32  =  33  C.  292 
=  3Cr.  L.J.  126,  11,94. 

(338)  S.  235— See  Nos.  250, 307.  310,  319,  321 
and  322,  supra, 

(339)  Ss.  235  and  239— Opium  Act  (I  of  1878), 
S.  9—  Opium,  possession  of— Joint  trial— same 
transaction— 113  P.L.R.  1906  =  4  Cr.  L.J.  178, 
11,94. 

(340)  Ss.  225  and  307— Joinder  of  charges — 
One  transaction — S.  307 — Reference  against 
verdict  of  jury — High  Court's  power  and  duty — 
11  C.W.N.  715  =  5  Cr.  L.  J.  484,  ffl,  93. 

(341)  Ss.  235  and  ^QQ— Autrefois  convict- 
Conviction  under  S.  452  of  the  indiau  Penal 
Code  no  bar  to  a  subsequent  trial  for  an  offence 
under  6.  365  of  the  Code  arising  out  of  the  same 
set  of  circumstances— A.W.N.  1906,  32=3  A.L.J 
2-3  Cr.  L.J  93,  11.95. 

(342)  S.  235  (1),  'transaction'  meaning  of  the 
word  in — Offences  to  be  tried  jointly  to  consti- 
tute one  continuous  act— Proxmity  in  time  not 
essential— 2  N.L.R.  147  =  4  Cr.  L.J.  420,  U,  95. 
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Crim  P4?o.  Cade  (let  Y  of  1398)  -iContinued), 
(342-a)  S.  235,  sub-sees.  (1)  &  (2)— See  No. 

452,  infra. 

(342-6)  S.  236— See  No.  453,  infra. 

(348)  8b.  236,237  and  238— Alteration  of  charge 

—Irregularity— Penal  Code,  Ss.  366  and  376—8 

Bom.  L.  R.  120=3  Cr,  L.  J.  240,  H.  96. 

(344)  Ss.  236,  237  and  238 -Jury  trial 
-Jurisdiction-Charge  to  the  jury  how  to  be 
reoorded-Dying  declaration  taken  in  absence 
of  accused-Admissibility— Indian  Penal  Code, 
Ss.  826  and  304  read  with  S.  149-Charge 
under  S.  325  whether  minor  to  or  included  in 
Charge  under  S.325  read  with  S.  149,  I.  P.  C. 
11  C.W.N.  666  =  5  Cr.  L.J.  427  =  34  C.  698,  III, 
94. 

(344.a)  S.  237— See  Nos.  343  and  344,  supra, 
and  No.  453,  in/f  a. 

(345)  Ss.  237  and  238-Two  separate  and  dis- 
tinot  offences  by  two  seta  of  persons  on  different 
dates-One  trial  of  all  persons  in  respect  of  both 
the  offences,  legality  of-Re-trial  for  each  of  the 
offences  ordered.  1  C.L.J.  475=2  Cr.L.J.  393, 
I.  90. 

(346)  Ss.  237  and  239-Charge  of  theft  or,  in 
the  alternative,  of  receiving  stolen  property— 
Joinder-17  M.L.J.  219  =  5  Cr.  L.J.  479,111, 
94. 

(847)  8.  238 -See  Nos.  314,  313,  344  and 
345,  supra. 

(348)  S.  239— Joint  trial  of  accused  for  giving 
false  evidence  in  one  case,  illegality  of—'  Same 
transaction' meaning  of— 3  L.B.R.  231  =  4  Cr. 
L.J.  489,  II,  96. 

(349)  S.  239— Same  transaction— Theft  and 
disposal  of  proceeds.  U.B.R.  07  (Criminal  Pro- 
cedure). 5-6  C.L.J.  28,  lU,  96. 

(350)  8.  239— See  Nos.  312,  323,  324,  326, 
326,  827,  828,  329,  330,  837,  339  and  346,  supra. 

(351)  S.  239, 439  and  537— Joint  trial  of  both 
parties  in  a  riot,  whether  merely  irregular  or 
altogether  illegal  and  void— interference  by 
Chief  Court  on  revision  entirely  discretionary— 
6  P.  R.  1906=4  Cr.  L.J.  75  =  116  P.  L.  R.  1907, 
lU,  Supp.  V. 

(352)  8. 242— See  No.  331,  supra. 

(353)  8.  243— See  Nos.  30  and  868,  supra. 

(354)  8.  245— Penal  Code,  Ss.  342  and  604, 
offence  under,  summary  trial  of— Trial  illegal 
—Acquittal,  revision  petition  against— High 
Court's  powers  of  interference  on  revision 
M.  L.  J.  225,  I,  91. 


15 


Grim.  Pro.  Code  (lot  Y  of  1801)— (CoH^ntuNi). 

(365)  Ss.  247  and  408  {!)— Autrefois  Acquit— 
Previous  acquittal — Summons  case — Process 
issued  for  offences  inclding  previous  offene — 2 
C.  L.  J.  622=3  Cr.  L.J.  115,  II,  97. 

(356)  8.  250— An  award  of  compensation  and 
its  reasons  must  be  contained  in  the  order  of 
discharge— 67  P.R.  1906  ('Cr.)  =  181  P.L.  R. 
1906=3.  Cr.  L.J.  123,  II,  98. 

(367)  S.  260— False  and  vexatious  charge— 
Coi^pensation— First  class  Magistrate— Sessions 
Judge— 7  Bom.  L.R.  998  =  8  Cr.L.J.  88,  II,  98. 

(368)  8. 260— Vexatious  Complaint— compen- 
sation to  the  accused,  order  for  -Reasons,  suffi- 
ciency of— 10  C.W.N,  644  =  3  Cr.  L.J.  890,  U, 
98. 

(369)  8.  280 — Compensation— order  by  an  ap- 
pellate Court— iUegal— 3  A.L.J.  382= A.W.N. 
(1906).  145  =  3  Cr.L.J.  441  =  28  A.  626,  II,  99. 

(360)  8.  260— Frivolous  complaint— Jurisdic- 
tion— Complaint  dismissed  without  issue  of  pro- 
cess—A.W.N.  (06),  306  =  4  Cr.  L.J.  462=29 
A.  161,111,96. 

(361)  8.  260 — False  and  vexatious  complaint 
—Order  of  compensation — The  order  passed  at 
the  same  time  as  the  order  of  discharge — 8 Bom. 
L.R.  847  =  4  Cr.  L.J.  423,  II,  99. 

(362)  S.  260— Compensation— Sanction  to 
prosecute  under  8.  211  of  the  Indian  Penal 
Code,  (Act  XLV  of  1860)  no  bar  to  award 
compensation— 30  P.  W.  R.  07  (Cr.),  Ill,  95. 

(363)  8.  250— See  Nos.  8  and  291,  supra. 

(364)  Ss.  250,  386  and  887— Imprisonment  in 
default  of  payment  of  compensation  to  accused, 
legality  ol  provision  in  judgment  as  to — Mode 
of  recovering  compensation— 3  L.B.  R.  82,1,92. 

(366)  Ss.  260  (a)  and  537— Summary  trial-- 
Magistrate's  omission  to  record  complainant's 
objection  to  the  Magistrate's  order  awarding; 
compensation— U.  B.  R.  06  (Crim.  Procedure) 
51  =  5Cr.  L.  J.  298,  III,  96. 

(366)  8.  261— See  Nos.  223  and  332,  supra. 

(367)  S.  262— See  No.  332,  supra. 

(368)  Ss.  262  and  243— Warrant-case  triable 
as  under  8.  252,  tried  by  Magistrate  as  a  sum- 
mons case — Conviction  of  accused  under  8.  243. 
illegality  of. — 29  M.  372  =  4  Cr.L.J.  281,  U,  100. 

(869)  Ss.  262  and  614— Warrant  for  attend- 
ance of  a  witness — No  power  to  issue  warrant 
against  a  witness  in  the  first  instance — For- 
feiture of  security  illegal — When  and  how  muoh 
to  be  forfeited— Indian  Penal  Code  (Act  XLV 
of  1860),  8.  493  -22  P.W.R.07  (Or.) =6 Cr.L.J. 
276,  lU,  96. 
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Grim.  Pipo.  Code  (AaI  Y  of  i9m)—(Contd,) 

(370)  S.  253—866  Nos.  223  and  290, 8upra. 

(371)  Ss.  253  and  254— Ben6fit  of  doubt  before 
framing  of  charge — Discharge  of  accused. — 2 
P.R.  1906  (Cr.)  =  73  P.L.R.  1906=3  Cr.  L.  J. 
345,  U,  100. 

(372)  Ss.  253  and  367— Order  of  discharge- 
Magistrate — Judgment — ^9  Bom.  L.  R.  250=5 
Cr.L.J.  265,  111,97. 

(372.a)  S.  254— See  No.  371,  supra. 

(373)  Ss.  254  and  346— Frame  of  charge  by 
Magistrate  though  he  intended  to  transfer  the 
case  to  superior  officers — Regularity  of  pro- 
cedure—U.B.R.  (1905),  Cr.  Pro.  Code.  33=2 
Cr.  L.J.  464,  I,  92. 

(374)  Ss.  255  and  349— Accused  pleading 
guilty,  conviction  on,  without  taking  accused's 
defence— Procedure— 3  L.B.R.  279  =  6  Cr.  L.J. 
416,  III,  97. 

(375)  8.  256— Recalling  witness  for  cross-ex- 
amination after  charge — Accused  not  deposit- 
ing the  necessary  expenses — 12  P.R.  07  =  32 
P.W.R.  07,  III,  97. 

(376)  S.  256— See  No.  382,  mpra. 

(377)  8.  257—866  No.  292,  supra. 

(378)  S.  257  (/)— See  No.  98.  supra, 

(379)  S.  259— Complainant,  absence  of,  at 
hearing— Dismissal  of  complaint — Fresh  com- 
plaint, entertainment  of— Jurisdiction— Dis- 
charge under,  not  ^n  acquittal— 28  M.  310,  I, 
92. 

(380)  S.  260— Summary  trial— Offence  charg- 
ed not  triable  summarily — Jurisdiction  of 
Magistrate— 21  P.L.R.  07,  MI,  98. 

(381)  S.  260— See  No.  220,  supra. 

(382)  S.  263— Summary  trial— Unappealable 
case — Recording  evidence  of  witnesses,  neces- 
sity of— A.W.N.  (1905),  148=2  Cr.  L.J.  386,  I, 
93. 

(383)8.263,    strict  complainoe   with— Sum-  [ 

mary  trial — Non-compliance  with   law,    effect  ' 

of— 2C.L.J.565  =  10C.W.N.79=3Cr.  L.J.  178,  ! 

U.  101.  j 

(383.a)  S.  263— See  No.  434,  infra. 

('383-6)  8.  264—866  No.  434,  infra.  ! 

(383.C)  S.  269  (3)— See    No.  400,  in/ra.  i 

(384)  Ss.  271  and  465— Lunatic,  trial  of— Pro-  \ 
cedure— Guilty,  plea  of,  as  not  to    be  accepted 
in  capital  offences— 169  P.L.R.  1905=64  P.R. 
1905  (Cr.)=3  Cr.  L.J.  80,  II,  101. 

(385)  S.  288— Evidence— Statements  before 
committing    Magistrate    resiled    from  before 


Grinb  PiPo.  Oodt  (JUI Y  0f  IMDHCMd.) 

Court  of  Sesaions— Admiasibaity— A.W^. 
(1906),  187  =  4  Cr.  L.J.  61=  3  A.L.J.  852=28 
A.  683,  U,  102. 

(386)  Ss.  289  and  292— Newspaper  report  of  a 
previous  Sessions  trial  put  in  evidence  by  the 
accused  during  cross-examination  of  a  proseou- 
tion  witness— Accused  not  adducing  any  evid- 
ence— Prosecutor 'Bright  of  reply — 4  L.B.R.  5= 
6  Cr.  L.J.  115,  HI,  98. 

(387)  S.  292 — Adducing  evidence— documents 
put  in  by  counsel  for  the  accused  during  cross- 
examination  of  a  witness  for  the  Crown— the 
prosecution?  whether  entitled  to  reply— 80  B. 
421 =8  Bom.  L.R.  421=4  Cr.  L.J.  1,11,  102. 

(387a)  3  292-8ee  No.  386,  supra. 

(388)  8.  297— Charge  to  jury  by  the  Judge- 
Omission  to  direct  jury  to  give  benefit  of  doubt 
to  the  accused— misdirection  in  law— 1  M.L.T. 
350=4  Cr.  L.J.  502,  II,  108. 

(389)  8.  297--8e8sion8  Judge— Charge  to  Jury 
—Misdirection— Indian  PenaljCode,  Ss.  148. 149, 
300  and  302— Unlawful  assembly— Riot— Mur- 
der— Common  object  of  the  assembly— 9  Bom. 
L.  R.  153=5  Cr.  L.  J.  168,  MI,  99. 

(390)  Ss.  297  and  298— Duty  of  Judge  in 
ohargingjury- Charge  of  inordinate  length  and 
involved  nature— Citation  of  large  number  of 
cases  to  jury— 2  Cr.  L.  J.  157  =  1  C.  L.  J.  159, 
1,94. 

(391)  Ss.  297  and  537— Charge  to  Jury- 
omission  of  Judge  to  lay  down  the  law— In- 
complete deUnitlon  of  offence— Material  irregu- 
larity—1  M.  L.  T.  399  =  30  M.  44  =  5  Cr.  L.  J. 
78,  in,  99. 

(391.a)  8.  298— SeeNo.  390,  supra. 

(392)  Ss.  298  and  299— Duty  of  Judge  in  charg- 
ing jury  where  case  depends    upon   expert  evi* 

dence Thumb-impressions,  inference  from 

identity  of— Charge  prejudicial  to  accused,  effect 
of,  on  conviction— 1  C.L.J.  386= 2  Cr.  L.J.  311, 
I,  95. 

(3927a)  S.  299— See  No.  892,  supra. 


Ss.  299  (a),  302,  308, 439  and  587  (d)— 
Misdirections  in  a  charge  to  the  jury- Illegality 
in  dealing  with  the  verdict — Conviction  on 
second  verdict— > Review  under  8.  12.  Lower 
Burma  Ck)urts  Act,  190O-3L.B«R.  75  =  3  Cr. 
L.  J.  1,  II,  104. 


•a)  8.  302— See  No.  893,  supra. 
(393-6)  8.  303-SeeNo.  398,  supra. 
(394)    Ss.  303  and  307— Reference  to  Higl| 
Court  by  Sessions  Judge— Unanimous  verdict 
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Crim.  Fro.  Code  (A6t  V  of  i9n)-'{Contd.) 

of  *  nbt  guilty  '—Question  by  Judge  to  jury 
after  verdict— Expert  evidence  as  to  identity 
of  thumb- impressions— Act  III  of  1877,  S.  8'2 
(c)— 9  C.W.N.  620  =  2  Cr.  L.J.  269  =  32  C.  769, 
1,97. 

(395)  Sa.  303  and  307 — Unanimous  verdict  of 
jury  not  interfered  with-  2  A.L.J.  475  =  2  ^r. 
L.J.  357, 1,  97. 

(396)  8.  307— Reference  by  the  Judge— The 
Judge,  meaning  of— 2  C.L.J.  48  =  2  Cr.  L.J. 
386,  I,  97. 

(397)  S.  307,  reference  to  High  Qjurt  under 
—Practice— Procedure — The  term,  "opinion" 
meaning  of— 29  M.  91  =  3  Cr.  L.  J.  371,  II.  104. 

(398)  S.  307— Trial  of  certain  offences  with 
jury  and  of  others  with  jurors  as  assessors — 
Difference  of  Judge  in  verdict  and  opinion- 
Reference  to  the  High  Court— 8  Bom.  L.R. 
599  =  4  Cr  L.J.  192,  II,   108. 

(399)  S.  307— Verdict  of  Jury— Powers  of 
Sessions  Judge  to  question  Jury — 17  M.L.J. 
476=30  M.  469,  III,  100. 

(899.fl)  S.  307— See  Nos.  340,  394  and  395, 
supra. 

(400)  Ss.  307  and  269  (3)— Sessions  Judge- 
Trial  by  Jury-  -Charges  under  Ss.  304  and  325 
of  Penal  Code — Verdict  of  Jur\'  on  the  minor 
charge — Disagreement  between  Judge  and  Jury 
—Reference  to  High  Court — 9  Bom  L.R.  1057, 
III,  100. 

(401)  Ss.  307  and  310— Accused  not  to  be 
asked  to  plead  to  prior  convictions  until  con- 
victed on  the  charge  under  trial- -Effect  of 
reference  to  High  Court  under  S.  307— Amend- 
ment of  Ss.  307  and  310—30  M.  134  -5  Cr.  L.J 
422,  III,  101. 

(402)— S.  309— Plea  of  guilty— Trial.  7  Bom. 
L.R.  731,  I,  97. 

(403)  S.  309— Case  tried  with  assessors— Judge 
differing  from  assessors— Duty  of  judge  to  re- 
cord the  grounds  of  their  opinion — 48  P.R.  1905 
(Cr.)  =  192  P.L.R.  1905  =  3  Cr.  L.J.  132,  II,  106. 

(403.a)  S.  310— See  No.  401,  supra, 

(404)  S.  337— Pardon,  tender  of— Evidence 
Act,  Ss.  24  and  133 — Confession  by  an  accom- 
plice— Admissibility  of  evidence — Illegal  in- 
ducement or  threat — Withdrawl  of  case 
against  co-accused— Discharge — 6  C.L.J.  224  = 
5  Cr .  L.J.  142,  III,  101. 

(405)  S.  337— See  No.  17,  stipia. 

(406)  Ss.  337  and  339— Pardon,  acceptance 
of,  by  accomplice— Forfeiture  of  pardon — Trial 
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of  accused  for  offence  for  which  pardon  was 
accepted — Duty  of  Court^— Trial  of  preliminar>' 
issue— 69  P.  R.  1905  (Cr.)  =  40  P.  L.  R.  1906  =  3 
Cr.  L.  J.  342,  II,  106. 

(407)  Ss.  337  and  339— Pardon,  foreiturc  of— 
Approver— Statement  made  by  approver,  after 
accepting  pardon,  if  admissible  in  evidence 
against  him  on  forfeiture  of  pardon.  163  P. 
L.  R.  1906  =  41  P.  R.  1906  (Cr.)  =  8  Cr.  L.  J.  56. 
II,  107. 

(408)  Ss.  387  and  389— Revoking  tender  of 
pardon— Accused  refusing  to  make  statement 
—Commitment— Legality  of— 3  A.L.J.  616=5 
Cr.  L.J.  144  =  A.W.N.  (06),  268  =  29  A  24,  III, 
102. 

(409)  Ss.  337  and  339— Approver— Grant  of 
conditional  pardon — Disclosure  of  (acts  within 
the  approver's  knowledge— Recantation  of  the 
statement  in  cross-examination  before  the  Ses- 

(  sions  Court — Forfeiture  of  pardon— Trial  of 
the  approver  for  the  principal  offence — False 
evidence— Procedure— 8  Bom.  L.R.  740=4  Cr. 
L.J.  346,  U,  109. 

(410)  Ss.  337,  339  and  342— Aooomplioe— Evi- 
;  denceAct,S.  118—9  P.  R.  1906  (Cr.)  =  4Cr.  L.J. 

282  =  113  P.  L.  R.  1907,  UI,  Supp.  v. 

(411)  S.  338— See  No.  17,  supra, 

(412)  S.  339— Pardon  tendered  by  Dt.  Magis- 
trate and  accepted  by  approver — Sessions  Judge 
ordering  conmiitment  of  approver  on  his  retract- 
ing his  statement— Legality  of  commitment — 
176  P.  L.  R.  1906,  I,  99. 

(412-a)  S.  389— See  Nos.  406,  407,  40B,  40» 
and  410,  supra. 

(413)  S.  340— Trial  of  a  deaf  and  dumb  man 
— Summary  trial — Reference  to  High  Court — 8 
Bom.L.R.  849  =  4  Cr.L.J.  444,  II,  110. 

(414)  Proviso  to  S,  341— Transfer  of  case  un- 
der—Application of  S.  360—1  N.L.R.  187,  I, 

•  101. 

(415)  S.  342— Prosecution  for  false  evidence 
— Admission  by  accused  of  having  made  the 
statement  alleged  to  be  false — Evidence  as  to 
identity  of  accused,  if  necessary — 3  L.B.R.  208 
=  4  Cr.L.J.  471,  U,  110. 

(416)  S.  342— Sessions  Judge— Trial— Ex- 
amination of  accused — Forms  of  trial  in 
Criminal  cases — Court  not  to  draw  an  in- 
ference of  waiver  against  an  accused,  where  tha 
Court  omits  to    perform    a    duty    imposed  by 

t  legislature— 9  Bom.  L.R.  356^5  Cr.  L.J. 
332,  in,  102. 
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ation  of  accused.— 9  Bom.  L.R.  730=6  Or.  L. 
J.  74,UI,  102. 

(418)  8.  342— See  Nos.  203  and  410,  supra. 

(419)  8.  342  (4)— Competency  of  accomplice 
to  be  a  witness  against  co-accused — See  EVI- 
DENCE ACT,  No.  4,  U.B.R.  (1906),  Evidence, 
3,  lU. 

(420)  8.  344— Adjournment  of  criminal  case 
— Reasons  for  adjournment— A.  W.  N.  (1905), 
264  =  2  A.L.J.  747,  I,  100. 

(421)  S.  344— Costs,  award  of— Adjournment. 
—2  A.L.J.  831  =  A.W.N.  (1905),  256,  I,  100. 

(422)  S.  344,  power  of  Courts  to  order  pay- 
ment of  the  costs  of  the  day  on  granting  ad- 
journments—28  A.  207  =  2  A.L.J.  831  =  A.W.N. 
(1905),  256,  n.  111. 

(423;  S.  344— Adjournment  of  Criminal  Pro- 
ceedings, costs  of,  whether  Court  may  order 
accused  to  pay— 6  P.R.  1906  (Cr.)  =  4  Cr.  L.J. 
78=114  P.L.R.  1907,  III,  supp.  VI. 

(424)  8.  346— Penal  Code,  8.  147— Rioting 
— Magistrate  allowing  the  offence  to  be  com- 
pounded— Reasons  for  so  allowing — Order  ultra 
vires— 11  P.R.  07  (Cr.)  =  34  P.W.R:07,  III,  103. 

(425)  8.  346— Case  referred  to  superior  Magis- 
trate— 106  P.L.R.  1905, 1,  101. 

(425-a)  8.  346— See  No.  373,  supra. 

(426)  8s.  346,  349,  350  and  537— Subordinate 
Magistrate  submitting  record  for  severe  sen- 
tence— Conviction  by  District  Magistrate  based 
on  that  record,  procedure,  legality  of— Curing 
of  illegalities  by  consent— 91  P.L.R.  1906=2 
Cr.  L.J.  869,  I.  100. 

(427)  Ss.  346  and  532— Commitment  made 
under  8.  346,  Cr.  P.C— Dtf  novo  trial,  if  neces- 
sary.—12  C.W.N.  136,  m,  103. 

(428)  8. 349-See  Nos.  18,  374  and 426,  supra. 

(429)  Ss.  349  and 530  (1)— Transfer  by  Magis- 
trate of  case  submitted  to  him  under  8.  349 
for  disposal  to  another  Magistrate,  legality  of, 
U.B.R.  (1905),  Cr.  Pro.  Code,  33  =  2  Cr.  L.J. 
464,  I,  101. 

(430)8.  350— Frivolous  or  vexatious  com- 
plaint—Compensation— Procedure— A.  W.  N. 
(1905),  214,  I,  102. 

(431)  8.  350— Transfer  of  case— De  novo  trial 
Irregularity— Waiver  by  accused— Effects- 
Throwing  oneself  on  Court's  mercy,  if  amounts 
to  pleading  guilty— Illegal  gratification,  pay- 
ment of,  under  compulsion— Accomplice's  evi- 
dence— 12C.WJT.  140,  ID,  104. 
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(432)  8.  350— i>e  novo  trial— Omission  to  ex- 
amine afresh  the  prosecution  witnesses — Pre- 
judice to  the  accused— 12  C.W.N.  138,  III,  104. 

(433)  8.  350— See  No.  426,  supra, 

(434  Ss.  355,  263  and  264— Summary  trial- 
Record,  particulars  of— Ingredients  of  ofience 
charged — Substance  of  evidence  must  be  em- 
bodied in  judgment — 8.  365,  applicability  of. 
3  L.B.R.  3  =  2  Cr.  L.J.  375,  I,  102. 

(435)  8. 362— Presidency  Magiatrate,  in  what 
cases  bound  to  recojrd  evidence— 33  C.  1036=4 
C.  L.  J.  408  =  4  Cr.  L.  J.  368,  U,*112. 

(436)  8.  364-806  Nos.  202,  203  and  204, 
supra. 

(437)  8.  364  (2)— Accused  person  refusing  to 
sign  record— 4  Cr.L.  J.  205=3  L.  B.  R.  199, 
II,  112. 

(438)8.367— Judgment,  what  it  should  con- 
tain— Imperfect  judgment— Acquittal,  setaside. 
5  C.  L.  J.  452=5  Cr.  L.  J.  349,  IH,  105. 

(489)  8.  367— See  Nos.  298  and  372,  supra. 

(440)  Ss.  367  and  537—  Judgment,  language 
and  script  of  a —Irregularity,  if  cured— Going 
into  facts  in  revision  to  determine  if  retrial  neces- 
sary- 4.  C.L.J.  232  =  4  Cr.  L.J.  162,  II,  113. 

(441)  S.  367  (5)— Sentence  of  death— Respon- 
sibility of  Judge  in  respect  of  practice— 3  L.B.R. 
lll  =  3Cr.  L.J.  25,  11,  113. 

(442)  Ss.  369  and  439— U.B.R.  (1905),  Cr  J>ro. 
Code,  35=2  Cr.  L.J.  465,  I,  103. 

(443)  Ss.  369,  480  and  481  -Judgment— In- 
terpolation by  Magistrate— Contempt  of  Court 
— Procedure — Indian  Penal  Code  (Act  XLV 
of  1860),  8.  228— Interruption  or  insult— Inten- 
tion—10  C.W.N.  1062=4  Cr.  L.  J.  415==4 
C.L.J.  210,  U,  113. 

(444)  Ss.  383,  439  and  662— Receiving  stolen 
property— 8.  411  of  the  Indian  Penal  Code- 
Illegality  of  sentence  of  imprisonment  for  the 
period  already  passed  in  lock-up— Accused  aged 
18  years— Whipping  not  proper  in  the  case  of 
an  accused  of  position -9  P.W.R.  07  (Cr.)=5 
Cr.  L.J.  217,  UI,  106. 

(445)  8.  386— See  No.  364,  supra. 

(446)  8.  387— See  No.  364,  supra, 

(447)  Ss.  392  and  393— U.B.R.  (1906)  Crim. 
Pro.  Code,  47-4  Cr.  L.J.  281,  M,  114. 

(447-a)  8.  393— See  No.  447,  supra, 

(448)  Ss.  394  and  395 — Sentence  oi  whipping 
— Medical  certificate  before  executing  sentence 
that  the  accused  is  fit  to  receive  only  a  portion 
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of  the  sentence — Validity — Imprisonment  in 
lieu  of  whipping— 17  M.L.J.  656,  m,  105. 

(448-a)  8.  895— SecNtf.  448,  supra. 

(449)  8.  408— Charge  of  an  offence  under  S. 
414  of  the  Indian  Penal  Code— Previous  con- 
viction under  8.  411  in  respect  of  other  property 
stolen  at  the  same  time  fmd  from  the  same 
person— A.W.N.  (1906),  ^  =  3  Cr.  L.J.  207  =  28 
A.  313,  II,  114. 

(460)  8.  408— Offence  under  Forest  Act— Le- 
gality  of  tryingtaccused  twice  on  same  facts— 
3  L.B.R.  263=5  Cr.  L.J.   412,  III.  106. 

(461)  8.498— 8ee  No.  841,  supra, 
(461.a)  8.  403(1)— 8ee  No.  355,  supra. 

(462)  8s.  403,  286,  sub-secs.  (1)  and  (2)— Pe- 
nal  Code,  88.  210,  202, 176— Acquittal  of  offence 
nder  8.  202,  I.P.  Code— Susequent  trial  f  ©  r  an 
offence  under  S.  176,  I.  P.  Code,  on  same  facts 
—Legality— 10  C.WiN.  518  =  8  Cr.  L.J.  388, 
n,  114. 

(463)  Ss.  408, 286  and  237— Previous  acquittal 
of  co-accused,  if  bar  to  trial— Additional  facts 
ascertained  subsequently— Penal  Code  (Act  V 
of  1860),  88.  880  and  411— 10  C.W.N.  1031  = 
4.  Cr.  L.  J.  173.  II,  116. 

(464)  88.  408  and  id9— Autrefois  acquit— 
Revision— Pending  trial— Discretion  of  Court- 
Quashing  a  prosecution — A.W.N.  (1905),  238  =  2 
A.  L.  J.  678,  I,  103. 

(466)  8.  404— 8ee  No.  57,  supra, 
(456)  8.  406— 8ee  Nos.  57  &  85,  supra. 

(467)  8.  407- 8ee  No.  251 ,  supra. 

(458)  8.  406— 8eeNos.  12  &  18,  supra, 

(459)  8.  408  (6)— Appeal  against  sentence  of 
Assistant  8e88ions  Judge— Jurisdiction— 17  M. 
L.J.248«5Cr.  L.J.496,  III,  106. 

(460)  S.  416— Witness— Accused— Practice 
and  procedure— 7  Bom.  L.  R.  472  =  2  Cr.  L.  J. 
448,  I,  104. 

(461)  Ss.  417  and  428— Appeal  from  acquittal 
—-Additional  evidence  discovered  whether  a 
ground  for  the  appeal— 3  L.  B.  K  114,  II,  116. 

(462)  8.  421— Appeal,  summary  rejection  of, 
without  opportunity  being  given  to  pleader- 
Legality  of  order— 7  Bom.  L.  R.  89  =  2  Cr.  L.  J. 
68, 1, 104. 

(463)  8.  421— Smmary  dismissal  of  an  appeal 
—Necessity  for  assigning  reason  therefor — 9  C. 
W.  N.  623=2  Cr.  L.  J.  344, 1,  104. 

(464)  8.  421,  duty  of  appellate  Court  acting 
under— Judgment,  contents  of— 32  C.  178,  I, 
104. 
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(466)  8. 421— An  appellate  Court,  in  dismiss- 
ing an  appeal  summarily,  is  not  bound  to  write 
a  judgment— U.B.R.  (1906),  49  =  4Cr.  L.J.  284, 
II,  116. 

(466)  8.  421— Summary  dismissal  of  appeal- 
reasonable  opportunity  of  being  heard  to  be 
given  to  appellant  or  his  pleader— 29  M.  236=4 
Cr.  L.J.  57,  U,  116. 

(467)  8.  421— Practice — Appeal— summary 
dissmissal  of— reasons  not  recorded- pleader 
not  heard— 3  A.L.J.  e93=4Cr.  L.J.  373  =  A.W. 
N.  (1906),  303,  11^  116. 

(468)  8.  422— Appeal— Dismissal  for  default 
of  appearance— See  APPEAL,  No.  3,  11  P.R. 
1905(Cr.)=2Cr.L.J.66,  I. 


S.  422,  necessity  of  notice  to  the  officer 
appointed  by  the  Local  Government  referred  to 
in— See  COMPENSATION,  No.  1,  29  M.  187, 
II. 

(470)  8.  428,  enhancement  of  sentence,  order 
directing  payment  of  complainant's  costs  not 
an— Court  Pees  Act  VII  of  1870,  8.  31—29  M. 
188  =  8  Cr.  L.J.  460,  II,  117. 

(471)  S.  423— Accused  sentenced  to  impri- 
sonment by  Lower  Court— Reduction  of  period 
of  imprisonment  on  appeal,  but  with  the  addi- 
tion of  fine— Alteration  or  enhancement  of 
sentence— Power  of  Appellate  Court —1  M.L.T. 
376(P.B.)  =  5Cr.  L.J.  36  =  30  M.  103=16  M. 
L.  J.  560,  III,  107. 

(472)  8.  428— Power  of  appellate  Court;,  on 
an  appeal  from  a  conviction  to  alter  the  find- 
ings, maintaining  the  sentence — See  ACT  VI 
of    1864  (WHIPPING),  No.  2,  3  L.  B.  R.  112, 

n. 

(473)  S.  423— Alteration  of  finding  on  appeal 
—Notice  to  appellant.— 3  L.  B.  R.  283  =  5  Cr. 
L.  J.  420,  in,  107. 

(474)  8.  423— Splitting  up  of  one  offence 
into  two— Posing  two  sentences  or  one  com- 
bined sentence— Joining  up  of  the  erroneous 
split  by  the  Appellate  Court  and  maintaining 
original  sentence — whether  enhancement  of 
sentence.— 3  N.  L.  R.  67  =  6  Cr.  L.  J.  43,  III, 
108. 

(475)  S.  423— What  amounts  to  enhancement 
of  sentence  --See  PENAL  CODE,  No.  48,  3N. 
L.R.90,III. 

(476)  8. 423 -See  No.  329,  supra. 

(477)  Ss.  423  and  438— Retrial  and  recording 
further  evidence,  difference  between— 3  C.L^, 
803=53Cr.  L.J.304,II,  118. 
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whether  superior  Court  could  alter  on  appeal 
or  revision.— 3  L.B.R.  232,  H,  118. 

(479)83.  423  and  637,  cl.  (a)— Rioting— j«<*8- 
ment  of  appellate  Court,  absence  of  finding  in, 
as  to  common  object  of  unlawful  assembly— 
Penal  Code,  8.  147— Failure  of  the  common 
object  charged— Defective  description  in  the 
charge— Applicability  of  8.  637,  cl.  (a),' of  the 
Code.— 33  C.  295,  II,  119. 

(480)  Ss.  423  (rf),  517— Order  for  restoration 
of  property— Powers  of  appellate  Court— Revi- 
sion.—A.W.N.  (1906),  256=8  A.L.J.  770=4  Cr. 
L.J.  370,  n,  120. 

(481)  8.  423  (1)— See  No.  231,  supra. 

(482)  8.  423  (1)  (6)— See  No.  218,  supra, 

(483)  Ss.  423  (1),  (ti),  439  and  522— High 
Court's  powers  of  revision — Power  to  order 
restoration  of  property. -A.W.N.  (1905),  19  =  2 
A.L.J.  64  =  2  Cr.  L.J.  24  =  27  A.  415,  I,   105. 

(483-a)  8.  428— See  No.  461,  supra, 

(484)  Ss.  428, 437  and  439 —Evidence,  taking 
of  or  direction  to  take— Jurisdiction.— 6  C.L.J. 
251,  lU,  108. 

(485) — s,  435— Power  to  revise  order  under 
S.  146  of  the  Code.  -7  Bom.  L.R.  18  =  2  Cr.  L. 
J.  28,  I,  105. 

(486)  S.  435 — Application  to  District  Magis- 
trate under — Entertainability  of  further  appli- 
cation by  Sessions  Judge.— 2  M.L.T.  24  =  5  Cr. 
L.J.  132  =  17  M.L.J.  153,  HI,  108. 

(487)  8.  435 — Order  of  Magistrate  under  S. 
86  of  Bombay  Act  III  of  1901— High  Court's 
power  of  revision-See  ACT  III  OF  1901  (BOM- 
BAY DISTRICT  MUNICIPALITY),  No.  1,  9 
Bom.  L.R.  1347,  HI. 

(488)8.  485— SeeNos.  12,  22,  174 & 261,  supra 
and  Nos.  649,  560  and  580  infra, 

(489)  8.  435  (3) — Order  made  under  Chapter 
Xn  of  the  Code  without  jurisdiction — RevisiQU- 
al  jurisdiction  of  High  Court — i  L.B.R.  75  =  6 
Or.  L.J.  291,  ni,  109. 

(490)  8.  435  (3)— See  No.  175,  supra. 

(491)  Ss.  436  and  118— High  Court— Revi- 
sion— Findings  of  fact  how  far  conclusive — 
Security  for  good  behaviour — Showing  cause — 
Accused  must  be  ready,  with  his  evidence- 
Questions  to  witnesses — Disallowed  by  the 
Court.— 9  Bom.  L.R.  1385,  III,  110. 

(492)  Ss.  435  and  488,  power  of  District  Magis- 
trate to  report  to   High  Court  under,    of    an 
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improper  decision  of  a   Sessions   Judge.— 2  N. 
L.  R.  149  =  4  Or.  L.J.  4S2,  U,  120. 

(493)  Ss.  435  and  439— High  Court— Revision 
—Power  to  interfere  on  questions  of  fact — 
Practice— Penal  Code,  8.  170— Personating  a 
public  servant — Dishonest  intention.— 9  Bom. 
L.R.  706=6  Cr.  L.J.  70,  III,  110. 

(494)  Ss.  486  (3),  439,  476  and  637— High 
Court's  power  to  revise  proceedings  of  inferior 
Criminal  Courts  under  8.  476  of  the  Code.— 3 
L.B.R.  284  (F.B.),  III,  111. 

(495)  8.  436— Power  of  Dt.  Magistrate  under 
—to  direct  Sub- Divisional  Magistrate  to  com- 
mit to  sessions  in  respect  of  offence  not  exclu- 
sively triable  by  Court  of  Sessions— Opportu- 
nity to  accused  to  show  cause  before  the  Dt. 
Magistrate  why  commitment  should  not  be 
made,  necessity  for.— 15  M.L.J.  373,  I,  106. 

(496)  S.  436~See  No.  304,  supra, 

(497)  Ss.  436  and  439— Conmiitment  order  by 
District  Magistrate  based  on  insufficient  evi- 
dence—Revisional  power  of  High  Court — See 
COMMITMENT,  No.  1,  12  C.W.N.  117,  UI. 

(498)  8.  437— Powers  of  revision  of  the  Chief 
Court  of  the  Punjab— No  fresh  evidence  forth- 
coming— Order  for  further  enquiry  on  same 
materials.— 8  P.L.R,  1905, 1,  106. 

(499)  8.  437— 'Further  enquiry'— 'Retrial.' 
—11  P.  L.  R.  1905, 1,  106. 

(600)  8.  437— Revision — Practice— Lower 
Court  having  concurrent  jurisdiction  in  revision 
with  the  High  Court.— A.  W.N.  (1905),  279=3 
Cr.  L.  J.  53=28  A.  268,  II,  121. 

(501)  8.  437 — Discharge  of  accused- Power 
of  Dt.  Magistrate  to  order  further  enquiry.— 8 
L.B.  R.  97(F.B.),I.  107. 

f502)  S.  437— Order  for  re- trial  after  discharge 
of  accused — Reasons  for  the  order  to  be  stated 
— Notice  to  accused  not  peremptory. — 32  C.  1090 
=  3Cr.L.J.  120,11,  120. 

(503)  8.  437 — Further  enquiry — Reasons  for 
the  order — Magistrate,  duty  of — Revision  by 
High  Court.— 3  C.  L.  J.  43,  II,  121. 

(504)  8.  437— Further  enquiry— Order  for— 
Notice  to  the  accused— power  to  direct  further 
enquiry— Use  of  notice.— 11  C.W.N.  173=5  Cr. 
L.J.  16,  111,111. 

(505)  S.  487— District  Magistrate— Order  of 
further  inquiry— Notice  to  accused. — 8  Bom.  L. 
R.  694  =  4  Cr.  L.J.  329,  II,  122. 

(506)  8.  437— District  Magistrate  ordering 
further  inquirj- — Direction  to  record   evidence 
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and  to  return  the  record  to  the  District  Magis- 
trate—Legality of  the  order.— 4  L.B.R.  42^6 
Cr.  L.J.  279,  ni,  112. 

(507)  S.  437— See  Nos.  58,  59,  65,  286,  290, 
292,  294  and  484— sttpm. 

(508)  S.  438-  Pratice— Report  by  District 
Magistrate  against  order  made  by  Session  Judge. 
2  A.  L.J.  619  =  A.W.N.  (1905),  198  =  28  A.  91, 
II,  122. 

(509)  S.  438— Revision— Third  Class  Magis- 
trate—Second  revision  to  Sessions  Judge. — 4  A. 
L.J.  805,  in,  112. 

(510)  S.  438— See  Nos.  91,  92,  477&492,  supra. 

(511)  Ss.  438  and  439 -Acquitttal— Revision 
—Penal  Code,  S.  447.— 13  P.W.R.  (Cr.)  1907- 
5  Cr.  L.  J.  438,  III,  112. 

(512)  Ss.  438,  617  and  520— Acquitttal  of  per- 
sons  accused  of  criminal  misappropriation  of 
elephant— Order  for  delivery  of  elephant  to  one 
not  in  possession  at  commencement  of  proceed- 
ings-Reference to  High  Court  by  Sessions 
Judge— Order  of  High  Court.  -9  C.W.N.  549  = 
2  Cr.  L.J.  269,  I,  108. 

(518)  S.  439— Long  unexplained  delay— Dis- 
cretion of  High  Court  to  interfere  in  revision. 
—A.W.N.  (1906),  66,  I,  108. 

(514)  S.  439— Security  to  keep  the  peace-- 
No  application  to  the  District  Magistrate  for 
cancellation  of  security-bonds— Refusal  of  High 
Court  to  interfere  in  revision. — A.W.N.  (1905 ), 
143= 2  Cr.  L.J.  335, 1,  109. 

(515)  S.  439— Power  of  High  Court  to  inter- 
fere  with  order  of  acquittal— High  Court  will 
not  interfere  in  trivial  cases.  27  A.  359,  I,  109. 

(516)  S.  439— Revision- Previous  convictions 
against  accused  reported  after  the  trial- Order 
for  retrial— Practice  of  the  Chief  Court.— 43 
P.R.  1905  (Cr.)  =  42P.L.R.  1906  =  3  Cr.  L.J. 
341,  II,  123. 

(517)  S.  439— Practice— Summary  rejection 
of  an  appeal  by  the  Sessions  Judge— Revision 
of  the  Judge's  order— High  Court's  practice 
where  evidence  found  insufficient— Circum- 
stantial evidence— Suspicion— Subsequent  con- 
duct of  the  accused  comfirming  suspicion. — 10 
C.W.N.  446  =  3  Cr.  L.J.  385,  II,  124. 

(518)  S.  439— High  Court- Revision- 
Acquittal— Practice  and  procedure.— 9  Bom. 
L.R.  156  =  5  Cr.  L.J.  171,  DI,  112. 

(519)  S.  439— Power  of  revision  exercised  by 
the  Chief  Court— Conviction  under  S.  52  of 
Act  VI  of  1898 — Weak  and  suspicious  evidence. 


Grim.  Pro.  Code  (Ael  Y  of  1888)— (Contd.) 

P.W.R.  (07)<Cr.=6  Cr.   L.J.  263,  ID. 


S.    439 — Revision— Practice — Plea  of 
A.W.N.  (07),  204  =  6 Cr.  L.J.  158,  ID. 


—20. 
113. 

(520) 
guilty. 
113. 

(521)  S.  439— See  Nos.  91,  92,  95,  100,  176. 
221,  252,  253,  286,  304,  811,  351,  393.  442,  444. 
454,  478,  483,  484,  493,  494,  497  &  511,  supra. 
and  Nos.  550  &  580,  infra. 

(522)  Ss.  439  and  476 -Order  for  prosecution 
— Power  of  High  Court  to  revise  Jurisdiction 
of  Sessions  Judge  to  revise.— 11  C.  W.N.  125= 
4Cr.  L.J.  460=34  C.  42,  HI.  113. 

(523)  S.  439  (5)— High  Court's  powers  of  revision 
—See  HIGH  COURT,  No  2,  8  Bom.  L.R.  851. 
II. 

(524)  Chap.  XXXIII.— Rights  and  privileges 
of  European  British  subjects.— 2  A.L.J.  20=  A. 
W.N.  (1905),  5  =  2  Cr.  L.J.  17=27  A.  397,  I, 
110. 

(625)  Ss.  447  and  449— Resident  at  Aden— Ses- 
sions Court— Aden  Court  Act  (Bombay  Act  II  of 
1864),  S.  20— High  Court— Transfer  of  case.— 
7  Bom.  L.R.  104,  I,  110. 

(525-a)  S.  449— Bee  No.  525,  supra. 

(526)S8.464  and  465— Plea  of  insanity— Pro- 
cedure to  be  adopted  by  Court. —A.  W.N.  (1905), 
2,  I,  110. 

(527)  S.  465— See  Nos.  384  &  526,  supra, 

(628)  S.  476— Necessity  for  notice.— 7  Bom. 
L.R.  84  =  2  Cr.  L.J.  54, 1,  111. 

(629)  S.  476—"  Judicial -proceeding  "— Local 
enquiry,  not  authorised  by  law— Ss.  lOOand  552 
—Custody  of  female  child— Rival  claim  of 
husband  and  mother— Question  for  Civil  Court 
—Proceeding  before  Deputy  Magistrate  —Order 
for  prosecution  for  perjury  by  District  Magis- 
trate.—9  C.W.N.  1030, 1,  111. 

(530)  S.  476 — Civil  Court  ordering  enquiry  by 
Magistrate— Revision— Jurisdiction  of  Chief 
Court.— 163  P.L.R.  1906,  I,  112. 

(531)  S.  476— Order  for  prosecution— Com- 
plaint before  Police,  proved  false— Enquiry  by 
Deputy  Magistrate— Order  for  prosecution  by 
Deputy  Magistrate— Jurisdiction— Judicial  pro- 
ceeding.—lO  C.W.N.  30  =  33C.  80=3  Cr.L.J 
126,  n,  126. 

(532)  S.  476— Order  for  prosecution— Proceed- 
ing in  execution  of  decree— Attachment— Ob- 
struction— Judicial  proceeding — 10  C.W.N.  55= 
3  Cr.L.J.  142,  II,  126. 

(533)  S.  476- Penal  Code,  S.  193— Propriety  of 
taking  proceedings  under  S.  476,  Cr.   Pro.  Code 
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until  final  orders  are  passed.— 3  C.  L.  J.  302  =  3 
Cr.  L.J.  308,  U,  124. 

(534)  S.  476— Civil  Court  ordering  enquiry  by 
Magistrate— Revision— Jurisdiction  of  Chief 
Court.— 163  P.  L.  R.  1905  =  3  Cr.  L.  J.  73,  II, 
125. 

(635)  S.  476— Court— Income  Tax  Collector 
—Sanction  by  the  Income  Tax  Collector- 
Revision  by  the  High  Court.— 8  Bom.  L.  R. 
477  =  4  Cr.  L.J.  24,11,  126. 

(536)  S.  476— Perjury— Indian  Penal  Code 
(Act  XLV  of  1860),  8.  93— Prosecution  for  per- 
jury— Propriety  of  order  for,  by  the  appellate 
Court.— 10  C.  W.  N.  1091  =  4  Cr.  L.  J.  219,  II, 
120. 

(537)  S.  476— Indian  Penal  Code  (Act  XLV 
of  1860),  S.  193— Exmination  of  aocused  on  oath 
— perjury — Sanction  to  prosecute. — 8  Bom.  L. 
R.  587  =  4  cr.  L.  J.  165,  II,  127. 

(538)  S.  476,  power  to  take  proceedings  under, 
given  to  the  Court  and  not  to  the  individual 
Magistrate.— 29  M.  331=4  Cr.  L.J.  175,  II,  127. 

(5.39)  S.  476— Witness  at  Sessions  trial  con- 
tradicting evidence  given  before  the  Magistrate, 
when  Judge  could  order  prosecution  of,  for  false 
evidence.— 3  L.B.R.  204  =  4  Cr.  L.J.  469,11,  127. 

(640)  S.  47(5— Perjury,  committed  before  Mun- 
aiff — Order  for  prosecution  by  his  successor  in 
office— Legality.— 9  C.W.N.859  =  4  Cr.  L.J.  209, 
M,  128. 

(641)  8.  476— Criminal  Court,  duty  of,  to  give 
effect  to  a  final  judgment  of  the  Civil  Court — 
Proceeding  under  S.  476  to  be  stopped,  when  the 
judgment  on  which  it  is  based  is  reversed  by  the 
appellate  (3ourt— Indian  Penal  Code  (Act  XLV 
of  1860),  S.  193.-12  C.W.N.  1=6  C.L.J.  703, 
lU,  114. 

(542)  S.  476— Order  by  a  Criminal  Court- 
Revision.— 4  A.  L.  J.  803,  III,  114. 

(543)  S.  476 — High  Court's  power  to  inter- 
fere in  revision — Board  of  Revenue. — 4  A.  L.  J. 
701  =  A.  W.  N.  (07),  277,  III,  114. 

(544)  S.  476— Munsiff  as  a  judical  officer 
directing  trial  of  a  person— Procedure  when 
Munsiff  wants  to  show  cause — See  PENAL 
CODE,  No.  45,  6  C.  L.J.  713.— III. 

(545)  S.  476— Order  under  the  section- 
Time  for  making  such  order.— 17  M.  L.  J.  585 
(F.B.),  UI,  supp.  VI. 

(546)  S.  476— See  Nos.  10,  189,  221,  254, 
255,  256,  257,  258,  261,  264,  494  and  522, 
supra. 


Crim.  Pro.  Cod«  (Ael  T  of  1896)— (Oon^.) 

(647)  Ss.  476,  190  and  196— Presidency  Ma 
gistrate— Magistrate,  First  Class— Procedure.— 
9Bom.  L.R.  1160,  HI,  115, 

(548)  Ss.  476  and  195— False  declaration  in  a 
petition  against  assessment  of  income  tax — 
Power  of  Collector  to  order  prsoeoution  of  dec- 
larant—See ACT  II  OP  1886  (INCOME  TAX) 
No.  1,  44  P.R.  1905  (Cr.),— II. 

(549)  Ss.  476  and  436— "  Judicial  proceed- 
ings'* calling  for  records  under  S.  435  does 
not  constitute  a— Order  under  S.  476  Ultra 
vires  and  illegal— 15  M.L  J.  489  =  3  Cr.L.J. 
118,  U.  128. 

(650)  Ss.  476,  435  and  439— Proceedings  under 
S.  476,  when  open  to  revision  by  High  Court- 
Departmental  enquiry,  propriety  of  issuing  sum- 
mons in  judicial  proceeding. — 29  M.  1(X)=3  Cr. 
L.J.  376,  U,  129. 

(651)  Ss.  476  and  526— Affidavit,  false  allega- 
tion in— Magistrate's  explanation — Statements 
of  persons  in  support  thereof — *  Nearest  Magis- 
trate of  the  first  class,— Presidency  Magistrate 
not  a  Magistrate  of  the  first  class— Practice- 
Original  Side.— 3  C.L.J.  357  =  3  Cr.  L.J.  329, 
II,  130. 

(662)  S.  478— See  No.  222,  supra. 
(562-a)  S.  480— See  No.  443,  supra, 
(552-6)  S.  481— See  No.  443,  supra. 
(563)  S.  487— See  No.  270,  supra. 

(554)  S.  488 — Order  for  maintenance  by  Ma- 
gistrate— Subsequent  suit  for  restitution  of 
conjugal  rights — Compromise  decree  in  suit 
supersedes  maintenance  order. — 2  A.L.J.  160= 
A.W.N.  (1905),  54,  I.  113. 

(565)  S.  488— Application  for  maintenance — 
Offer  of  husband  to  maintain  his  wife — Dismia- 

I  sal  of  application  for  non-appearance  of    peti- 
tioner— Subsequent  petition  by  applicant  to  res- 

[  tore  the  case — Restoration  refused — Legality  of 
the order.—l C.L.J.  214  =  2  Cr.L.J.  213, 1,  114. 

(556)  S.  48a— Right  of  an  illegitimate  child  to 
be  maintained  by  its  putative  father — Refusal 
of  maintenance  by  Magistrate — Suit  to  enforce 
payment  of  maintenance.— 32  C.  479, 1,  115. 

(567)  S.  388 — Application  for  maintenance 
j  —Power  of  District  Magistrate  to  withdraw  the 
'  proceedings  to  his  own  file — Maintenance  of 
j  wife— Mahomedans— Liability  to  pay  main  ten - 
I  ance  during   period  of   iddat — Divorce,     See 

;  CRIM.  PRO.  CODE,  No.  202,  I. 

(568)  S.  488 — Offer  to  maintain  made  in 
i  Court    after   summons— Jurisdiction    of  Ma- 
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gistrate.— U.B.R.  (1905),  Cr.  Pro.  Code,  39,  I, 
115. 

(659)  S.  488 — Order  for  maintenauoe  of  wife, 
application  to  enforce  an — Subsequent  decree 
for  custody  of  wife,  effect  of.— 4  P.R.  1906=4 
Cr.  L.J.  73  =  116  P.L.R.  1907,  UI,  Supp,  VII. 

(560)  8.  488— Maintenance  for  wife  and 
child — Contract  by  wife  to  absolve  husband 
from  statutory  liability  to  maintain,  validty  of. 
— U.B.R.  (1906).  Cr.  Procedure,  46,  II,  181. 

(561)  S.  488 — Magistrate's  order  for  mainten- 
ance— Subsequent  civil  suit,  maintainability  of 
—Injunction.— 2  M.L.T.  344,  III,  115. 

(562)  S.  488— Maintenance  order — Evidence 
of  cruelty  by  husband — Separate  residence — 
Construction  of  statute. — ^9  Bom.  L.R.  369  =  6 
Cr.  L.J.  334,  HI,  110. 

(663)  S.  488— See  No.  9,  supra. 

(664)  S.  488(4)— Wife's  claim  for  mainten- 
ance, forfeiture  of,  on  single  act  of  adultery — 
''Living  in  adultery.''— 2  M.L.T.  166=17  M.L. 
J.  279=6  C.L.J.  369  =  30  M.  332,    HI,  116. 

(666)  Ss.  488  and  489— Cancellation  of  order 
under  8. 488 — Change  of  oircuinstanoes-  -Main- 
tenance of  child.— 27  A.  11,  1, 116. 

(666)  Ss.  488  and  490— Application  formainten- 
nance — Order  of  Criminal  Courton  compromise 
—Jurisdiction  of  Civil  Court.— 108  P.  L.  R. 
1906=39  P.  R.  1906  (Cr.),  I,  116. 

(667)  Ss,  488  and  490— Maintenance  of  wife 
— effect  of  subsequent  Civil  Court's  decree  dec- 
laring the  parties  not  being  husband  and  wife, 
as  to  enforcement  of  order  of. — 9  O.  C.  49  (B)  = 
3  Cr.  L.  J.  229,  II,  132. 

(668)  Ss.  488  and  628— Application  for  main- 
tenance—Power of  District  Magistrate  to 
withdraw  the  proceedings  to  his  own  file — 
Maintenance  of  wife— Liability  to  pay  mainten- 
ance during  period  of  idd at— Divorce.  6  P.  R. 
1906(Cr).  =  2  Cr.  L.J.  40=85  P.L.  R.  1906, 
1, 118. 

(669)  S.  488,  Sub-sec.  (6)— Maintenance-pro- 
ceedings conducted  ex  parte t  validity  of— Fresh 
maintenance-proceedings  after  decision  by  a 
competent  Magistrate,  maintainability  of. — 1 
G.  L.  J.  102, 1, 117. 

(669-a)S.  489— See  No.  566,  supra. 

(669-6)  S.  490— SeeNos.  666  and  667,  supra. 

(670)  S.  494— Co-accused — Evidence,  when 
admissible-'Conditional  pardon— po^er  of 
Local  Qovenment  to  tender — Withdrawal  of 
proaeoution— Discharge,  effect  of — Accomplice's 


Orim.  Fro.  Gods  (lot  Y  of  1896)-(Con(i.; 

evidence,  value  of. —10  C.W.N.  962=4  Cr.  L.J. 
146,  U,  133. 

(671)  S.  494  (6)— Withdrawal  of  charges- 
Order  of  acquittal  recorded  by  Magistrate, 
legality  of.— 2  A.L.J.  30=2  Cr.  L.J.  27,  I,  118. 

(572)  S.  496— See  No.  66,  Supra. 

(673)  S.  497— Bail— Grant  of  bail  in  non- 
bailable  offences— Practice.— 8  Bom.  L.R.  420= 
3  Cr.  LJ.  499,  II.  133. 

(574)  8.  498— Bail--Non-baihible  offence.— 
10  C.W.N.  1093=4  Cr.  L.J.  221,  II,  133. 

(676)  8.  602— Surity— Bail-Bond— CanceUa- 
tion  of  bail-bonds.- 9  Bom.  L.R.  1286,  III,  117. 

(676)  8.  603— See  No.  272,  supra. 

(677)  8.  511 — Modes  of  proving  previous  con- 
viciion,— See  FINGER  IMPRESSIONS,  No. 
1,  3  N.L.R.  1,  UI. 

(678)  8. 514— Recognizance  to  keep  the  peace, 
liability  of,  to  forfeiture.— 7  P.R.  1906  (Cr.)  =  4 
Cr.  L.J.  278,  II,  133. 

(679)  8.  514— See  No8.69,  96  and  369,  supra. 

(580)  Ss.  514,  515,  43C  and  439— Power  of 
High  Courts  to  revise  orders  under  Ss.  515  and 
646 — Power  to  remit  penalty  on  forfeiture  of 
bond.~16P.R.  1905  (Cr.)  =  2  Cr.  L.J.  131,  I, 
118. 

(680-a)  8.  516,  See  No.  680,  supra. 

(581)  S.  617— Conviction  under  8.  182.  I.P. 
C,  for  giving  false  information  of  theft  of  jew- 
els-Order of  convicting  Magistrate  directing 
confiscation  of  jewels  and  awarding  compen- 
sation to  person  charged  with  theft  out  of 
sale-proceeds  thereof— Legality  of  order.— 9  C. 
W.N.  597  «2  Cr.  L.J.  278,  I,  119. 

(582)  S.  617— Restoration  of  property— Pro- 
perty in  Court — No  offence  committed. — 6  C.L. 
J.  44  =  6  Cr.  L.J.  48  =  34  C.  347,  III,  117. 

(683)  8.  617— Confiscation  of  forfeiture, 
power  of  a  Criminal  Court  to  direct — Penal 
Code,  S.  124-A— Seditious  writings — Gist  of  the 
offence,  publication  not  printing.— 11  C.W.N. 
1046=6  Cr.  L.J.  293=34  C.  986=6  C.L.J. 
754,  UI,  171. 

(584)  8.  617— Order  directing  delivery  of 
property,  in  the  absence  of  any  criminial  pro- 
ceeding or  enquiry,  without  jurisdiction. — 6C. 
L.J.  707,  lU,  117. 

(586)  8.  517— Criminial  Court's  order  for  dis- 
posal of  property— Pledge— Question  for  Civil 
Court— See  JURISDICTION  (CIVIL  AND 
CRIMINAL  COURTS),  No.  1,  4  L.B.&.  25.  UI. 


Digitized  by 


Google 


97    KEY  TO  TEE  CURRENT  INDEX  (1905-07).    98 


Crim.  Pro.  Cod«   (lot  Y  of  ifm)-{Contd), 

(586)  S.  617— Confiscation  of  press  used  for 
printining  seditious  article,  whether  allowed— 
See  PENAL  CODE,  No.  16,  37  P.W.R.  1907 
(Crim).     in. 

(587)  S.  517— See  Nos.  177,  480  and  512. 
supra. 

(588)  S.  517  (3)— Order  for  disposal  of  pro- 
perty regarding  which  ofienoe  has  been  com- 
mitted— Appeal  from  such  order — ^Pledge  of 
jewels  obtained  from  owner  by  means  of  an 
offence  or  fraud— S.  178,  Prov.  2,  Contract  Act 
-Pawn-broker's  right  to  sue  In  a  Civil  Court.— 
4  L.B.R.  13=6  Cr.  L.J.  126,  ID,  118. 

(589)  Ss.  617  and  520— Half -currency  notes- 
Offence  regarding  property — Order  for  disposal 
of  property— Power  of  High  Court  to  interfere 
in  revision—'  make  any  further  orders  that 
may  be  just/  meaning  of— Fraud  by  third 
party— Party  negligent  shall  suffer. — ^A.W.N. 
(1905),  189  =  2  Cr.  L.J.  331, 1, 120. 

(690)  Ss.  617  and  623,  inapplicability  of,  in 
case  of  death  of  accused  before  trial.— 29  M. 
376  =  4Cr.L.J.233,  II,  134. 

(591)  S.  520— See  Nos.  177,  612  and  589, 
supra, 

(692)  S.  522— Dispossession  of  immoveable 
property — criminal  trespass— No  finding  of  use 
of  criminal  force— Order  restoring  possession 
of  immoveable  property,  legality  of — 3  L.B.R. 
20=2Cr.L.J.  377, 1,  121, 

(598)  S.  522— Dispossession  by  show  of  force 
— Order  giving  possession— See  PENAL  CODE, 
No.  80,  11  C.W.N.  467.  ffl. 

(593-a)  S.  522— See  No.  483,  supra. 

(594)  S.  523— Disposal  of  property  seized  by 
PoUce.— 4  Cr.L.J.  203=3  L.B.R.  197,  II,  136. 

(595)  S.  623— Disposal  of  property— Magis- 
trate's discretion— High  C6urt's  power  of  revi- 
sion and  to  order  restitution — 4  L.B.R.  14  =  6 
Cr.L.J.  126,  III,  119. 

(595-a)  S.  523— See  No.  690,  supra. 

(696)  S.  626— Application  for  transfer  of  pro- 
ceedings  under  S.  110  of  the  Code— Insufficien- 
cy of  grounds  for  transfer.— 27  A.  172, 1,  121. 

.  (597)  S.  526— Each  of  the  grounds  alleged  by 
petitioner  taken  individually  not  sufficient  to 
justify  transfer  of  a  case— All  grounds  taken 
together  justifying  such  transfer.— 9  C.  W.  N. 
6)9  =  2Cr.  L.J.  389, 1,  122. 

(698)— S.  626— Transfer— Apprehension  that 
a  fair  and  impartial  trial  cannot  be  had— Rea- 


Crim.  Pro.  Ck>de  (lot  T  of  i%n)-{Contd). 

sonableness  of  the  apprehension.- 10  C.  W.  N. 
441=3  Cr.L.J.  379,11,  135. 

(599)  S.  626— Transfer— Adjournment,  appli- 
cation for — Examining  witnesses  after  applica- 
tion— Rule  nisi  for  transfer,  issue  of — Commu- 
nication by  vakil — Examining  witnesses  after 
commumication — Reasonable  apprehension  that 
ftvir  trial  would  not  be  had.— 11  C.W.N.  507=5 
Cr.L.  J.  291,.m,  119. 

(600)  S.  626 —Transfer  of  a  criminal  case, 
grounds  for,from  one  Court  to  another — Reason- 
able belief  that  no  fair  trial  would  be  had  to  be 
based  on  facts— lOO.C.  166=6Cr.  L.J.  254,  III, 
120. 

(601)  S.  626— Charges  and  counter-charges  in 
two  cases — Magistrate  hearing  prosecution  evi- 
dence in  both  and  discharging  accused  in  one — 
Magistrate  pronouncing  guilt  of  accused  in  the 
other  case,  without  hearing  defence  evidence  in 
that  case — Sufficient  ground  for  transferring 
case.— 2  M.L.T,  89  =  5  Cr.  L.J.  290=80  M.  233, 
in,  120. 

(602)  S.  626— Nos.  64,  97  and  651  supra. 

(603)  S.  526  (8)— Transfer— Reasonable 
apprehension — tests  for  determining — Magis- 
trate's anxiety  that  the  accused  if  guilty  should 
not  escape  punishment — Adjournment,  appli- 
cation for — Refusal — Effect  on  subsequent 
proceedings.- 10  C.  W.  N.  793  =  3  C.  L.  J.  687 
=  3  Cr.  L.  J.  477  =  33  C.  1183,  II,  136. 

(604)  8.  628— Transfer— Penal  Code,  S.  193 
— False  e^'ideDce — Affidavit  of  accused  person 
in  support  of  an  application  for  transfer— A.  W. 
N.  (1906),  42  =  3  A.  L.  J.  98  =  3  Cr.  L.  J.  225  = 
28  A.  321,  n  137. 

(605)  S.  528— See  Nos.  14,  172,  218,  228  and 
568,  supra. 

(606)  S.  628,  cl.  (c)— Omission  to  state  rea- 
sons of  transfer,  mere  irregularity — Notice  of ' 
transfer  not  necessary — Magistrates'  acting 
upon  a  private  report  not  illegal — 3  A.L.J.  224, 
=  A.W.N.  (1906),  76=3  Cr.L.J.  327  =  28  A. 
421,  U.  137. 

(607)  S.  629— See  No.  223,  supra. 

(608)  S.  529  (/).— See  No.  172,  supra. 

(609)  Ss.  629  and  630— Order  of  Sessions 
Judge  made  without  jurisdiction,  effect  of— 
Duty  of  High  Court  in  revision — 4  L.B.R.  49 
=  6Cr.L.J.  287.  m,  121. 

(609-O)  S.  630— See  Nos.  223,  and  609,  supra. 

(610)  S.  530  (D— See  No.  429,  supra. 
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Crim.  Pro.  Code  (Act  Y  of  i9U)—(Contd). 

(611)  Sa.  531,  177,  179,  180,  181  and  laS— 
Offence  committed  in  one  district— Trial  by 
a  Magistrate  in  another  district,  not  a  mate- 
rial irregularity— 1  M.L.T.  345  =  4  Cr.L.J.  500 
=  30  M.  94,111,  121. 

(012)  S.  532— Sec  No.  427,  supia. 

(613)  S.  533— See  CONFESSION,  No.  6,  8 
O.C.  395,  I. 

(614)  S.  533— See  No.  203,  supra. 

(615)  S.  537 — Rioting  -Non-specification  of 
property — Charge  defective— See  PENAL 
CODE,  No.  17,  2  C.L.J.  516,  I. 

(616)  S.  537— Importation  of  evidence  record- 
ed at  a  previous  trial — Irregularity,  whether 
curable-  See  PENAL  CODE,  No.  34,  8  Bom. 
L.R.  538,  II. 

(617)  S.  537— Summons  issued,  disclosingno 
offence — Fresh  summons  without  fresh  infoi-m- 
ation— Irregularity  in  procedure- See  ACT 
XXI  OF  1883  (EMIGRATION),  No.  1,  9  Bom. 
L.R.  967-6  Cr.  L.J.  240,  IIL 

(618)  S.  537— See  Nos.  107,  178, 196,  213,  220, 
227,  315,  320,  330,  333,  334,  335,  ^51,  365,  391, 
426,  440  and  494,    supra. 

(618-fl)  S.  537  cl.  (rt)— See  No.  479,  supra. 
(619)S.  537  (rf)— See  No.  393,  supra. 

(620)  S.  544  -High  Court  Criminal  Circul- 
ars, Rule  11 — Magistrate — Discretion — Ex- 
penses of  witnesses  cited  by  defence.- -9  Bom 
L.R.  353-5  Cr.  L.J.  3*29,  111,  122. 

(621)  S.  555  -See  No.  126,  supra. 

(622)  S.  656—'  Personally  interested,'  mean- 
ing of  —Magistrate  being  member  of  Sub-Com- 
mittee of  a  ^lunicipal  Board  recommending 
prosecution. —27  A.  25, 1,  122. 

(623)  S.  556  -♦  Personally  interested  '—Ma- 
gistrate examined  as  a  witness  in  the  case 
without  any  protest  from  either  of  the  parties. 
—27  A.  33,  1,  123. 

(624)  S.  556— Magistrate  disqualified  under, 
is  equally  debarred  from  interfering  in  revision 
to  the  prejudice  of  the  accused — See  STAMP 
ACT,  No.  6,  U.B.R.  (1905),  CR.  PRO.  CODE, 
37,1. 

(625)  S.  556 — 'Interested' — Interpretation. 
—8  Bom.  L.R.  947  =  5  Cr.  L.J.  2,  III,  122. 

(626)  S.  556— See  No.  219,  supra. 

(627)  S.  562. — Inability  to  furnish  security 
for  good  behaviour — Procedure  to  be  adopted — 
Sentence  to  be  nominal— 3  L.B.R.  2  =  2  Cr.  L. 
J.  374, 1,  123. 


Crim.  Pro.  Co4e  (iUt  Y  of  1898)— (C<>itc/d). 

(628)  S.  562— Attempt  to  commit  offences, 
applicability  of— to— 3  L.B.R.  30,  I,  124. 

(629)  S.  562 — Release  upon  probation  of  good 
conduct — Release  with  a  warning,  legality  of — 
See  PENAL  CODE,  No.  9,  1  N.L.R.  139, 1. 

(630»  S.  562,  scope  and  applicability  of— 3  L. 
B.R.  95  =  3  Cr.  L.J.  21  (P.B.)  II,  139. 

(681)  S.  562 — "Court  before  whom  he  is  con- 
victed"—Constiuction.— 29  M.  567=6  Or.  L. 
J.  136,  111.  122. 

(632)  S.  562— See  Nos.  101  and  444,  supra. 

(633)  S.  565— Penal  Code,  Ss.  457  and  511.— 
35  P.  W.  R.  07  =  17  P.  R.  07  (Cr.)=6  Cr.  L.  J. 
378,  111,  123. 

(634)  S.  565--See  No.  19,  supra. 

(635)  S.  505,  Sub-s.  3,  liability  of  person 
refusing  or  neglecting  to  comply  with  rule  under 
—Penal  Code.  S.  176— See  PENAL  CODE. 
No.  23,  1  N.  L.  R.  138,  I. 

Crim.  Pro.  Codo  (TraTaneore). 

(1)  S.  212 — Prohibition  of  joinder  of  more 
than  three  offences  of  same  kind  in  same  trial 
—Several  distinct  falsifications  of  accounts — 
Each  alteration  a  distinct  offence — but  for 
purposes  of  punishment  only  one  offence — 
See  PENAL  CODE(TRAVANCORE),  No.  3. 
22  T.  L.  R.  28,  III. 

(2)  S.  250 — .\ccomplice — Corroboration — Re- 
tracted confession— Retrial  of  apporver — Autho- 
rity competent  to  revoke  pardon  granted  to  him— 
Evidence  Act,  Ss.  114  and  111  ill.  (6)— 22  T.L. 
R.  31,  111,  Supp.  viii. 

(3)  S.  291— Crim.  circuhir  10  of  1078--Sen- 
tenceof  imprisc»nment  and  whipping — Time  for 
acquittal  and  whipping— 22  T.L.R.  154,  III, 
Supp.  viii. 

(4)  S.  366— Father's  liability  to  maintain  his 
son— Powei  of  Karnav.in  to  make  application 
for  child's  maintenance — *'  Unable  to  maintain 
itself"  meaning  of — "NegUot"  what  constitutes 
— Construction  of  statutes-Statement  of  objects 
and  reasons— 22  T.L.R.  222  (P.B.)  HI,  Supp. 
ix. 

Criminal  Prooeedin^t. 

(1)  Degree  of  proof  required  in.  See  EVI-, 
DENCE  ACT,  No.  1,  4  Cr.  L.J.  382,  U. 

(2)  Institution  of,  during  pendency  of  civil 
suit  on  the  same  facts — High  Court's  power  to 
stay— See  HIGH  COURT,  No.  1,  30  M.  220, 
See  also  PENAL  CODE,  No.  87,  6  C.L.J. 
233,  111. 
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Criminal  trespass. 

(1)  See  PENAL  CODE,  No.  95,  13  P.R. 
(1906),  (Or.),  I. 

(2)  What  constitutes— See  PENAL  CODE, 
No.  91,  27  A.  298, 1. 

Crimiiial  Tribes  let. 

See  ACT  XXVII  OF  1871. 

Crops. 

(1)  Power  of  Magistrate  to  order  division  of 
—between  tenant  and  a  rival  landlord— See 
CRIM.  PRO.  CODE,  No.  45.  32  C.  154,  I. 

(2)  Order  of  Magistrate  cancelling  proceed- 
ings, under  S.  145.  Cr.  Pro.  Code,  and  allowing 
one  of  the  parties  to  cut  the— standing  on  the 
disputed  property,  legality  of— See  CR.  PRO. 
CODE,  No.  46,  3  C.L.J.  673,  II. 

(3)_grown,  on  sowing  by  trespasser— convic- 
tion for  theft  not  sustainable  on  removal  of,  by 
owner-Sec  PENAL  CODE,  No.  60,  3  L.B.R. 
199,  II. 

(4)— Severed  from  land  not  attachable   by 
INfagistrate,    under  8.  146,  Cr.  P.  Code-See 
CRIM.  PRO.  CODE,  No.  38,   A.W.N.    (190.5), 
278,  II. 
Cross-Cases. 

Dismissal  of -Order  of  Sessions  Judge 
directing  that  further  enquiry  should  be  held 
in  both  cases  and  that  if  one  of  them  were 
found  false,  the  other  should  be  tried,  means 
that  both  cases  should  be  decided  on  regular 
trial  and  not  dealt  with  under  S.  203~See 
CRIM.  PRO.  CODE,  No.  99,  U  C.W.N.  316^ 
6  Cr.  L.J.  iri,  III. 

Daoolty. 

(l)-with  murder,  under  S.  396,  I.  P.  Code- 
Applicability  of  section -See  PENAL  CODE, 
No.  66,  A.  W.  N.  (1906),  47,  II. 

(*2)— with  use  of  deadly  weapons,  under  S.  337 
of  the  Penal  Code  -Applicability  of  section- 
See  PENAL  CODE,  No.  67,  A.  W.  N.  (1906). 
61,  II. 

Damages. 

(1)  Suit  for  costs  incurred  in  a  criminal  pro- 
secution—See RIGHT  OP  SUIT,  No.  2,  32  C. 
429,  L 

(2)  Jurisdiction  of  Magistrate,  in  a  posses- 
sion-oa^  under  Ch.  XII  of  the  Cr.  Pro.  Code, 
to  award— See  CRIM.  PRO.  CODE,  No.  69,  9 
C.  W.N.  862-32  0.602,1. 


Danger. 

Running  train  without  'line-clear*  being 
given — No  immediate  danger — Meaning  of — See 
ACT  IX  OF  1890  (RAILWAYS),  No.  3,  13  P.R. 
1906  (Cr.)  =  5  Cr.  L.J.  81,  III. 

Deadly  weapon. 

Use  of— by  one  of  a  band  of  dacoits — Applica- 
tion of  S.  397,  LP.  Code— See  PENAL  CODE, 
No.  67-a,  3  L.B.R.  121,11. 

Deaf  and  domb  persons. 

Summary  trial  of— See  CRI^I.  PRO.  CODE, 
No.  130,  8  Bom.  L.R.  849,  II. 

Defamation. 

(1)  Privilege  of  litigants  making  irrelevant 
and  malicious  statements  in  pleadings,  evidence 
etc.— See  PENAL  CODE,  No.  95,  3  L.  B.  R. 
265,  III. 

(2)  Pleader  describing  accused  as'*  a  noto- 
rious wrong  doer  "  in  his  letter  to  Magistrate — 
Good  faith— Malice— See  PENAL  CODE,  No. 
96,  9  Bom.  L.  R.  287,  III. 

,  Deposition. 

(1)— not  taken  in  manuer  required  by  law — 
Conviction  of  witness  for  perjury  not  sustain- 
able—See PENL  CODE,  No.  44,  28  U.  308,  I. 

DiEcharge. 

(1) — Charge  not  to  be  framed  when  doubt  is 
entertained  by  Magistrate  against  accused — 
See  CRIM.  PRO.  CODE,  No  115,  2  P.  R.  1906 
(Cr.),  II. 

^2) — of  accused,  reasons  for — See  CRIM. 
PRO.  CODE,  No.  120,  9  Bom.  L.  R.  250— III. 

Dishonesty. 

—dependent  on  the  causing  of  wrongful  gain 
or  wrongful  los8.-See  PENAL  CODE,  No.  78, 
33  C.  50,  II. 

Dismissal. 

I  of  false  complaint  under  S.  203,  compensa- 
tion cannot  be  given  to  accused  on — See  CRIM, 

i  PRO.  CODE,  No.  87,  3  P.R.  1906  (Cr.)  =  84  P. 
L.R.  1906,  II. 

!  DiBiKissal  for  default. 

I       Notice  to  appear  at  head-quarters— Magis- 
I   trate's  moving  into  camp— Default  of  appear- 
'   ance  of  party— Dismissal  illegal— See  APPP^AL, 
I   No.  3,  11  P.R.  1905  (Cr.),  I. 
Disorderly  House  Act,  Bengal. 
See  ACT  III  OF  1906  (BENGAL). 


Digitized  by 


Google 


103    KEY  TO  THE  CURRENT  INDEX  (19064>7).    104 


Dittinci  offenoes. 

Offences  under  Ss.  880,  and  457, 1.P.C— 
Trying  Magistrate's  jurisdiction— See  GRIM. 
PRO.  CODE,  No.  8,  8  Bom.  L.R.  850.  II. 


Distraint. 

—of  property  under  Act  VIII  of  1873  (Nor- 
thern India  Canal  and  Drainage) — Resistance 
to  a  public  servant — Distraint  order  illegal — 
Penal  Code,  S.  186— See  ACT  VIII  OF  1873 
(N.  INDIAN  CANAL  AND  DRAINAGE),  No. 
1,  2  A.L.J.  219  =  A.W.N.  (1905),  74.  I. 

DUtriot  Magistrate. 

(1)  Power  of — to  issue  general  instructions  to 
Subordinate  Magistracy — Refusal  of  permission 
to  Pleaders  to  conduct  prosecutions — 6  P.R.  1905 
(Cr.)  =  2Cr.  L.J.  43  =  70  P.L.R.  1905  I,  125. 

(2)  Power  of —to  cancel  security  for  good  be- 
haviour accepted  by  Deputy  Magistrate — See 
GRIM.  PRO.    CODE,  No.  38,  8  O.C.  245,  I. 

(3)  Power  of — to  cancel  bond  for  keeping 
peace— See  CRIM.  PRO.  CODE,  No.  89,  9  C. 
W.N.  860. 1. 

(4) — as  head  of  the  Police,  granting  sanction 
to  prosecute — High  Court  cannot  intefere  in 
revision— See  CRIM.  PRO.  CODE,  No.  96,27 
A.  292,1. 

(5)  Power  of — to  order  further  enquiry  into 
the  case  of  a  person  called  upon  to  furnish 
security  for  keeping  the  peace  but  discharged 
under  S.  119  of  the  Cri.  Pro.  Code.— See  CRI- 
MINAL PRO.  CODE,  No  20,  83  P.R.  1905 
(Cr).  I. 

(6)  Power  of — to  order  further  enquiry — See 
CRIM.  PRO.  CODE,  No.  178,  3  L.  B.  R.  97 
(P.B.),  I. 

(7)  Power  of — to  direct  a  Sub-Divisional 
Magistrate  to  commit  an  accused  to  the  Ses- 
sions Court  for  an  offence  not  eiiclusively  triable 
by  the  Ssessions  Court— See  CRIM.  PRO. 
CODE,  No.  175,  15  M.L.J.  373,  I. 

(8)  Validity  of  trial  of  a  case  commenced  but 
net  concluded  by  a  first  class  ^lagistrate  when 
officiating  as— See  CRIM.  PRO.  CODE,  No.  4, 
A.W.N.  (1906),  201,  II. 

(9)  Order  of,  directing  Subordinate  Magis- 
trates, taking  cognizance  of  offences,  not  to 
pass  orders  under  S.  203,  Crim.  Pro.  Code, 
legality  of— See  CRIM.  PRO.  CODE,  No.  85, 
10  C.W.N.  1086,  U. 

(10)  Power  of,  to  cancel  bond  to  keep  the 
peace— See  CRIM.  PRO.  CODE,  No,  29,  4  C.L. 
J.  428,  II. 


Oistriet  Magistrate  and  Ck>Ueetor . 

(1)  Duties  and  responsibilities  of — Executive 
acts,  legality  of— 2  C.L.J.  556=  10  C.W.N.  82 
=  3Cr.  L.J.  169,11,  141. 

DiEtrict  MunieipaUty  Act. 

(1)  See  ACT  III  OF  1901  (BOMBAY). 

(2)  See  ACT  IV  OF  1884  (MADRAS), 

Distriet  PoUce  lot,  Madras. 

See  ACT  XXIV  OP  1859  (MADRAS). 

Diisturi. 

— demand  of,  by  Civil  Court  peon,  for  service 
of  summons,  constitutes  an  attempt  to  obtain 
illegal  gratification— See  PENAL  CODE,  No. 
18,  32  C.  292,  L 

Oyin^  declaration. 

— recorded  in  the  absence  of  accused — 
Admissibility— See  CRIM.  PRO.  CODE,  No. 
113,  lie.  W.N,  666,  in. 

Ejectment. 

Attempt  to  eject  by  force  a  person  in  posses- 
sion of  immoveable  property — Jurisdiction  of 
Magistrate  to  take  action  under  S.  107  of  the 
Cr.  Pr.  Code— See  CRIM.  PRO.  CODE,  No.  17, 
A.W.N.  (1906),  61,  II. 

Emigration  let. 

See  ACT  XXI  OF  1883. 
Enhancement  of  panishment. 

Case  sent  up  for — Procedure  of  Magistrate — 
See  CR.  PRO.  CODE,  No.  156,  91  P.L.R.  1906, 
I. 

Enhancement  of  sentence. 

An  order,  under  S.  31  of  the  Court  Pees  Act, 
directing  payment  of  costs  is  not  an — within 
the  meaning  of  S.  423,  Cr.  Pro.  Code— See 
CRIM.  PRO.  CODE,  No.  147,  29  M.  188.  U. 

Evidence. 

i       (1)    Cause  for  Distrusting — Relationship — 9 
C.W.N.  161  (P.C.)  =  32C.  84,  I,  126. 

I       (2)    Copy  of  a  deposition  is  inadmissible  in 

I   evidence  where  the  deponent  is  alive  and  not 

;  called— See  EVIDENCE  ACT,  No.  7,2  A.L.J. 

i   91.1. 

I       (3)    Nature  of— to  support  an  order  under  S. 

(   110  of  the  Code  of  Cr.  Pro.— See  CRIM.  PRO. 

I  CODE,  Nos.  30  and  32,  A.W.N.  (1905),  84, 1. 
(4) — of  Police  Officer,  who  investigated  the 
case,  admissible  to  impeach  the  credit  of  a  wit- 
ness but  inadmissible  to  base  a  conviction  on. 
—See  EVIDENCE  ACT,  No.  10,  I ;  See  also, 
Cr.  PRO.  CODE,  No.  79,  A.W.N.  (1906),  64,  I. 
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Evidenoe— (Con/intiMf). 

(5) — ProceediDgs  for  security  for  good  behavi- 
our. See  CRIMINAL  PROCEDURE  CODE, 
No.  84,  A.W.N.  (1905),  41  =2 A.L.J.    174, 1. 

(6)  Specific  statoment  ud  reliable,  whole  evi- 
dence not  unreliable.  See  EVIDENCE,  No.  1, 1. 

(7) — Statement  to  the  police — Legal  evi- 
dence—2  A.L.J.  58  =  2  Cr.  L.J.  22,  I,  127. 

(8)  Statement  made  to  Police— 11  P.L.R. 
1905,  1,  127. 

(9) — of  expert  as  to  indentity  of  thumb-im 
pressions,  value  of— See  CR.  PRO.  CODE,  No. 
148,  9  C.W.N.  520,  I. 

(10) — of  search  of  accused*8  house — Duty  of 
prosecution  to  call  witnesses  present  at  search — 
Belief  that  such  persons  were  pregudicod  no  ex- 
cuse for  not  calling  them— 9  C.W.N.  438,  I, 
128. 

(11)  A  charge  of  forgery,  under  S.  464,  I.P.C., 
cannot  stand  unless  the  prosecution  proves 
fraud  or  dishonesty— See  PENAL  CODE,  No. 
101,  A.W.N.  (1905),  98, 1. 

(12)  Duty  of  the  prosecution,  in  a  criminal 
case,  to  procure — of  all  persons  connected 
with  the  transactions  alleged— 3  L.B.R.  133, 
U,  142. 

(13)  Panchnama — Proof — Practice — 7  Bom. 
L.R.  978  =  3  Cr.L.J.  41,  II,  142. 

f  14)  Uncorroborated  testimoney  of  an  accom- 
plice, whether  legal  and  could  be  acted  upon 
—21  T.L.R.  230,  II,  142. 

(15)  Circumstances — Offence  under  S.  411, 1. 
p.  c. — Circumstances  affording  ground  for 
grave  suspicion  against  the  aecused  not  conclu- 
sive evidence  of  guilt— See  PENAL  CODE,  No. 
72,  10  C.W.N.  219,  U. 

(16)— of  mere  general  repute  is  not  sufficient 
to  prove  that  a  person  is  a  desperate  and  dan- 
gerous character,  within  S.  110  (/)  of  the  Cr. 
Pro.  Code— See  CRIM.  PRO.  CODE,  No.  27,  9 
O.  C.  69,  U. 

(17)  Circumstantial — Suspicion — Subsequent 
conduct  of  the  accused  confirming  the  suspici- 
on—See CRIM.  PRO.  CODE,  No.  160, 10  C.  W. 
N.  446,  U. 

(18)  Additional — on  an  order  of  remand  for 
retrial  under  S.  428,  Cr.  P.  C— Accused  may 
adduce  such  additional  evidence  as  he  may  desi- 
re. See  CRIM.  PRO.  CODE,  No.  149,  3  C.  L. 
J.  303,  U. 

(19)  Admissibility  of  Police  Diaries  in — See 
GRIM.  PRO.  CODE,  No.  62,  IOC.  W.  N.  600, 

n. 


EYiduke%-'(Oontintted), 

(20) — of  negligence— causing  hurt  by  means 
of  a  gun— See  PENAL  CODE,  No.  48,  A.W.N. 
(1906),  91,  II. 

(21)  Filing  of  documents  by  Counsel  for 
accused,  during  cross-examination,  amounts  to 
adducing— within  S.  292.  See  CRIM.  PRO. 
CODE,  No.  87,3P.R.  1906(Cr.)  =  84  P.L.R. 
1906,  U. 

(22)  Statements  before  Committing  Magis- 
trate resiled  from  before  Court  of  Sessions— 
admissibility— See  CRIM.  PRO.  CODE,  No. 
118,  A.W.N  (1906),  187,  IL 

(23)— recorded  in  a  previous  trial,  importa- 
tion of,  into  a  case— Irregularity— See  PENAL 
CODE,  No  34,  8  Bom.  L.  R.  538,  H. 

(24)— of  accomplice,  admission  of— See  CRIM. 
PRO.  CODE,  No.  179, 10  C.W.N.  962,  II. 

(25)— taken  in  one  proceeding,  use  of,  in  an- 
other proceeding,  admissibility  of—  See  LEGAL 
PRACTITIONERS,  No.  1,  7  Bom.  L.R.  894  =  2 
A.L.J.  800  =  10  C.W.N.  57  =  2  C.L.J.  421  (P.C.), 

(26)— of  conduct  of  a  brother  of  the  accused, 
admissibility  of,  where  no  privity  is  shown — See 
TRIAL  BY  JURY,  No.  1,  10  C.W.N.  163,  II. 

(27)  Statement  made  by  approver  after  accep- 
ting pardon,  admissibility  of,  in  evidence  against 
him  after  forfeiture  of  pardon— See  CRIM.  PRO. 
CODE,  No.  126,  153  P.L.R.  1905  =  41  P.R.  1905 
(Cr.),II. 

(28)— of  repute  how  elicited— See  CRIM.  PRO. 
CODE,  No.  10,  3  L.B.R.  94,  II. 

(29)  of  a  child  as  to  n^pe  committed  upon  her, 
admissibility  of— See  PENAL  CODE,  No.  59,  4 
Cr.  L.J.  288,  IL 

(30)  Confessions  by  accused  persons,  admissi- 
bility in^f.  Duty  of  Magistrate — Criminal 
Procedure  Code,  Ss.  164  &  364— See  CONFES- 
SION, No.  2,  4  Cr.  L.  J.  198,  II, 

(31)  Refusal  of,  by  Magistrate  acting  under 
S.  145,  Crim.  Pro.  Code.  See  CRIM.  PRO. 
CODE,  No.  51,  16  M.L.J.  419,  U. 

(32)— how  to  be  recorded  by  a  Presidency 
Magistrate— See  CRIM.  PRO.  CODE,  No.  134, 
33  C.  1036,  II. 

(33)  Oral,  whether  admissibe  to  prove  the 
voluntary-  nature  of  a  confession  by  an  accused 

See    CONFESSION,  No.  3,   21   T.L.R. 

13,  U. 

(34)— of  experts  or  of  men  in  the  trade,  whe- 
ther, can  be  given  to  show  whether  or  not  a 
combination  of  marks  is  such  as  is  calculated 
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Evidence— (CoikjZiwfc^l) . 

to  deceive  the  purchaser— See  TRADE-MARK, 
No.  1,  4  C.  L.  J.  268,    II. 

(35)  An  appellate  Court  cjiu  admit  addition- 
al— only  when  the  nec3ssity  for  taking  the  same 
is  apparent  from  the  records  of  the  case — See 
CR.  PRO.  CODE,  No.  142-c,  3  L.B.R.  114,  II. 

(36) — against  accused  weak,  suspicious  and 
inconclusive — Concurrent  findings  of  fact  by 
two  lower  Courts — Chief  Court's  power  to  upset 
findings  on  revision— See  CRIM.  PRO.  CODE, 
No.  158,  20  P.W.R.  (Cr.),  1907,  ID. 

(37)  Proof  of  murder — Circumstantial  evi- 
dence— Absence  of  common  intention — Mode 
of  sifting  and  weighing — Dividing  witnesses 
into  classes  and  accepting  evidence  of  one  class 
and  rejecting  chat  of  the  other — Presumption 
of  innocence — Probabilities,  consideration  of — 
Duty  of  Prosecution — Prosecution  withholding 
evidence,  effect  of— See  PENAL  CODE,  No. 
52,  11  C.W.N.  1085,111. 

(38)  Bid  livelihood— Hibitual  offender- 
Evidence  of  general  repute,  admissibility  of — 
Evidence  of  misconduct  committed  long  ago, 
value  of— See  CRIM.  PRO.  CODE,  No.  34.  11 
C.W.N.  789,  III. 

(39)  Admissibility  of,  of  general  repute — See 
SECURITY  FOR  GOOD  BEHAVIOUR,  No. 
1,  10  O.  C.  132,  III. 

(40) — of  general  repute -Admissibility  of 
Police  officer's  list  of  cases  of  suspicion  against 
accused— See  CRIM.  PRO.  CODE,  No.  32,  10 
O.C.  168,  III. 

(41)  Refusal  of,  by  ^Eagistrate  acting  under 
S.  145,  Crim.  Pro.  Code,— See  CRIM.  PRO. 
CODE,  No.  59,  16  M.L.J.  419  =  1  M.L.T.  406 
=  6Cr.  L.J.  91,  II. 

(42) — of  repute — Proceedings  to  bind  down 
for  good  behaviour— See  CRIM.  PRO.  CODE, 
No.  30, 11  C.W.N.  413,  III. 

(43)  Proof  of  consi piracy— See  CONSPIR- 
ACY, No.  1,  9  Bom.  L.R.  347,  III. 

(44)  Admissibility  of  confession  retracted  at 
trial — Uncorroborated  confession,  value  of — 
See  CONFESSION,  No.  5,  3  P.W.R.  1907 
(Crim.),  III. 

Evidenee  lot. 

(1)  S.  3 — Proof  of  fact — degree  of  proof  re- 
quired in  crimial  and  civil   proceedings — duty 
of  the  prosecution  in  criminal    proceedings —  i 
beaefitof  the  doubt— 3  L.B.R.  216  =  4  Cr.  L.J.  ! 
382,  II,  145.  { 

(2)  Ss.  4  and  114,  iU.  (6),  133— Accomplice- 
Evidence— Ckjrroboration— Rule  of  Law— Rule  I 


ETidence  lot.- (Co^tHnuM^. 

.  of  guidance — Presumption — Bribery — Corrobo- 
ration, of  what  kind  required. — 7  Bom.  L.R. 
969- 8  Cr.  L.J.  32,  II,  145. 

(3)  S.  6,Illu8.  (a)— Murder— Be*  gestae^SiAle' 
mont  of  eye-witness  shortly  after  occurrence,  if 

;  relevant — Hearsay  evidence — Admissibility — 
Same  transaction — Interval  of  time — PhysicAl 
and  mental  condition  of  person  making  state- 
ment—11  C.W.N.  266  =  5  Cr.  L.J.  71,  III,  126. 

(4)  S.  8 Evidence  of  a  child  as  to  a    rape 

committed  upon  her.  See  PENAL  (X)DE,  No. 
59,  4  Cr.  L.J.  288  =  U.B.R.  (1906),  Penal  Code, 
31.  II. 

(5)  Ss.  11  and  12 — Crime  committed  between 
A  and  C — Relevancy  of  the  facts  that  it  has  not 
been  committed  by  C — Inference  of  guilt  of 
A  drawn  from  incriminating  circumstances. — 8 
P.W.R.  (Cr.)  07,  IU,  125. 

(6)  S.  12— See  No.  6»  supra, 

(7)  S.  14,  illn.  (a) — Possession  of  stolen  pro- 
perty— Presumption  of  guilty  knowledge — See 
PENAL  CODE,  No.  61,  9  Bom.  L.R.  27,     lO. 

(8)  Ss.  21,  24,  25,  26  and  27— Confession 
by  accused  when  not  in  Police  custody,  ad- 
missibility of,  in  evidence— See  CONFESSION, 
No.  5. 8  O.C.  395, 1. 

(9)  Ss.  21,  30,  32, 118  and  133— Admissibility 
of  evidence  of  accomplice — Admissibility  of 
confessions  of  accused  against  co-accused — U. 
B.  R.  06  (Evidence),  3  =  5  Cr.  L.J.  300,  HI, 
126. 

(10)  S.  24—'  Person  in  authority,*  meaning 
of— See  MURDER,  No.  1,  9  C.W.N.  474, 1. 

(11)  S.  24 — Confession — Admissibility  of  con- 
fession— Inducement  to  confess. — A.  W.  N. 
(1906),  75  =  3  Cr.  L.J.  324,  II,  146. 

(12)  S.  24 — Confession  before  punchayet — 
Punchayet  if  Police  officer  or  a  person  in 
authority— 11  C.W.N.  904-6  Cr.  L.J.  154,  IU. 
126. 

(12-fl)  S.  24— See  No.  8,  supra. 

(13)  8s.  24  and  29—8  Bom.  L.R.  507=4  Cr. 
L.J.  49,  n,  146. 

(14)  Ss.  24  and  167— Admissibility  in  6\'idenoe 
of  a  statement  made  by  witness  to,  and  taken 
down  in  writing  by,  a  Police  officer — (Confessi- 
on, admissibility  of— See  CRIM.  PRO.  CODE, 
No.  66, 9  Bom.  L.R.  789,  III. 

(16)  S.  26 — Evidence — Confession — Incrimi- 
nating statements  made  before  Police — 111  P. 
L.R.  1906=4  Cr.  L.J.  177=  16  P.R.  1906  (Cr.), 
U,  147. 
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Kvidenee  Agi—iCoiitimied). 

(16)  S.  25— Lower  Burma  Village  Act— Ten- 
house  gaung  is  a  Police  officer — Admission  to 
him  inadmissible— 3  L.B.R.  2a3  =  5  Cr.  L.J. 
421,  m,  127. 

(17)  S.  25 — Ostensible  means  of  subslHtence, 
evidence  as  ta— Admissions  to  Police — See 
CRIM.  PRO.  CODE,  No.  29,  3  N.L.R.  51,   III. 

(18)  S.  25— See  No.  8,  siqn-a. 

(19)  S.  26— Confession,  definition  of— .\dmis- 
sibility  in  evidence,— 51  P.L.K.  190')  --  2  Or.  L. 
J.  230,  I,  129. 

(20)  S.  26— Confession  made  to  a  ^lagistrate 
of  a  Native  State —Subsequently  retracted— Ad- 
missibility of  such  confession  in  trial  before  a 
Court  in  British  India -See  CONFESSION, 
No.  3,  8  P.  R.  1907  (Cr.),  IlL 

(21)  S.  26— See  No.  8,  siiprn. 

(22)  S.  27— See  No.  8,  supra, 

(23)  S.  29— See  No.  13,  supra. 

(24)  S.  30— Conf  vision — Statments  against  co- 
accused — Legal  evidence. — 2  .-V.  L.  J,  53,  etc., 
I,  129. 

(25)  S.  30 — Retracted  confession  of  a  co-accus- 
ed— Evidence  against  persons  jointly  tried  with 
the  confessing  accused. — i  A.  L.  J.  310=  A.  W. 
N.  (07),  140=5  Cr.  L.  J.  360=29  A.  434,  III, 
128. 

(26)  S.  30-^ee  No.  9,  supra. 

(27)  S.  32— Relevancy  of  statement  by  a  de- 
ceased person.— 67  P.  L.R.  1905  =  2  Cr.  L.J.  287, 
I,  180. 

(28)  S.  32— See  No.  9,  supra. 

(29)  S.  33 — Copy  of  a  deposition  inadmissi- 
ble, where  deponent  is  alive  and  not  called — 2 
A.L.J.  91,1,  130. 

(30)  S.  33-^Use,  at  trial  before  Court  of  Ses- 
sions,  of  evidence  taken  at  ^lagisterial  inquiry- 
— Insufficient  cause^Procedure— A.  W.  N. 
(1905),*202-2A.L.J.  599=2Cr.L.J.518,I,  130. 

(31)  Ss.  45,  74and78— Proof  of  identity  of  ac- 
cused by  finger-impressions — their  evidentiary 
value — Limitations  of  expert  evidence — See 
FINGER-IMPRESSIONS,  No.  1,  3N.L.R.  1, 
III. 

(32)  S.  74— See  No.  31,  Supra. 

(38)  Ss.  74  and  76 — Inspection  of  public  docu- 
ments— Persons  entitled  to  it — Scope  of  S.  76 — 
See  CRIM.  PRO.  CODti,No.68, 17  M.L.J.  471, 

m. 

(.34)  S.  76— See  No.  33,  supra. 
(36)  S.  78— See  No.  31,  supra. 


Evidenoe  kct—{C(mtintwd). 

(36)  S.  80 — Statement  of  accused  recorded  in 
English  and  not  in  vernacular— Admissibility 
of— See  CRIM.  PRO.  CODE,  No.  71,  10  O.C. 
112,  III. 

(37)  S.  91 — Necessity  of  producing  the  war- 
rant in  evidence  on  prosecution  for  assault  on  a 
process-server  while  executing  the  same — See 
PENAL  CODE,  No.  53-6,  3  L.B.R.  128,  II. 

(38)  S.  114,  illustration  (a) — Presumption — 
Possession  of  stolen  ornaments,  six  months 
after  dacoity — No  explanation,  effect  of — 3 
A.L.J.  808 -A.W.N.  (06),  314  =  4  Cr.  L.J.  436 
-29  A.  J38-1  M.L.T.  449,  HI,  128. 

(39)  S.  114  ill.  (6).— Testimony  of  accomplice 
— Corroboration  in  material  particulars— Cor- 
roboration whether  legally  indispensable — 
Evidentiary  value  of  retracted  confession — 
See  CRIM.  PRO.  CODE  ^TRAVANtORE), 
No.  2.22T.  L.  R.  31,  III. 

(40)— S,  114,  ill.  (6)— See  No.  2,  supra. 

(41)  S.  114(6)— Evidence  of  accomplice— Ad- 
missibility— Corroboration—  accomplices,  who 
are — Witness  to  payment  of  bribe — Bribery — 
Indian  Penal  (3ode  (Act  XLV  of  1860),  S.  161— 
lOC.W.N.  660  =  3  Cr.  L.J.  452-33  0.619,  11, 
148. 

(42)  S.  118— Witness,  competency  of— Child 
witness — Mode  of  examination — Competency 
to  be  tested  before  examination  as  to  res 
gestae—U  C.W.N.  51  =  4  Cr.  L.J.  412,  II.  148. 

(43)  S.  118— See  CRIM.  PRO.  CODE,  No.  5, 
9  P.R.  1906-113  P.L.R.  1907,  IH. 

(44)  S.  118— See  No.  9.  supra. 

(4f )  S.  132— Privilege  of  statement  made  by 
accused  in  the  course  of  deposition — Defam- 
atory statement— See  PENAL  CODE,  No.  108, 
9  C.W.N.  911  =  2  C.L.J.  105,  I. 

(46)  S.  132 — Privilege  of  witness  making 
defamatory  statement— See  PENAL  CODE, 
No.  94,  4  A.L.J.  605,  III. 

(47)  S.  133— See  Nos.  2  and  9,  supra. 

(48)  Ss.  133  and  157— Admissibility  of  corrobo- 
rative evidence  before  evidence  sought  to  be 
corroborated  is  given — Discretion  of  Court — 3 
L.B.R.  240=5Cr.L.J.411,  III,  129. 

(49)  S.  155— S.  162,  Cr.Pro.  Code— Statement 
made  by  witness  before  Police  officer — Different 
and  inconsistent  statement  at  trial  of  accused 
— Examination  of  Police  officer  for  the  pur- 
pose of  discrediting  witness. — A.W.N.  (1905), 
64,  I,  131. 

(50)  S.  157— See  No.  48,  supra. 

(51)  S.  167— See  No.  14,  supra. 
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(62) — not  in  force  in  Travancore — General 
principles  of  evidence  applicable— See  PENAL 
CODE  (TRAVANCORE),  No.  3,  22  T.L.R.  23, 

m. 

EzdM  Act. 

See  ACT  XII  OF  1896. 
ExoUe  let,  Bengal. 

See  ACT  VII  OF  1878  (Bengal). 
ExdM  CoUeetor. 

—not  a  *'  Court  **  within  S.  195(6)  Crim.  Pro- 
Code— See  PENAL  CODE,  No.  26,  10  C.W.N. 
220,  U. 
BxeentioB  of  deoPM. 

(1)  Evading  warrant  of  arrest  in,  whether 
an  offence  under  S.  225  B,  I.  P.  C— See 
PENAL  CODE,  No.  42,  4  Cr.  L.J.  287,  II. 

(2)  Confinement  of  judjment-debtor  in  decree 
holder's  house  by  the  arresting  officer,  whether 
wrongful  confinement—See  PENAL  CODE, 
No.  67, 16M.L.J.  630  =  5  Cr.  L.J.  102=2  M.L 
T.  28  =  30  M.  179,  III. 

Ezeeative  order. 

Order  of  appoiiitment  of  special  constables 
under  the  Act  is  an— See  ACT  V  OF  1861 
(POLICE  REGULATION,  BENGAL),  No.  4, 
10  C.W.N.  322,  n. 

EzeealiYe  ordert. 

(1) — and  acts  of  a  Magistrate  not  in  accord- 
ance with  any  law,  liable  to  be  set  aside  on 
revision  by  High  Court— Spc  JURISDICTION 
(HIGH  COURT),  No.  2.  10  C.W.N.    246,     U. 

(2) — of  Magistrates — Chief  Court's  power  of 
revision— See  ACT  IV  OF  1872  (PUNJAB 
LAWS).  No.  1 , 9  P.R.  1907  (Cr.),  See  also  CRIM. 
PRO.  CODE,  No.  9,  A.W.N.  (1907),  168,m. 

Expert. 

(1)  Opinion  of — as  to  identity  of  thumb-im- 
pressions—See  CRIM.  PRO.  CODE,  No.  148,  9 
C.W.N.  520, 1. 

(2)  Evidence  of — as  to  handwriting,  admis- 
sibility of— See  PENAL  CODE,  No.  102, 2  A.L. 
J.  444,  I. 

Expert  evidence. 

(1)  Scope  and  limitations  of— See  FINGER- 
IMPRESSIONS,  No.  1,  3  N.L.R.  1,  lU. 
Extradition. 

(1)  Subject  of  Travancore,  whether  liable  to 
arrest  there  and  surrender  in  British  India  for 

a  non-extraditable  offence Act  of  state,  what 

amounts  to  an High  Court,  powers    of   re- 
vision of 21  T.L.R.  85,  II,  150, 


Extradition  Aet. 

'       See  ACT  XV  OF  1903. 

Fabricating  falie  evidence. 

(1)— See  PENAL  CODE.  No.  40,  A.W.N. 
(1905),  52  =  2  A.L.J.  203,1, 

(2)  False  statement  made  in  recital    of  title 
in  a  document,  whether  amounts  to  fabrication 
of  false  evidence— See  PENAL  CODE,  No.  43, 
I  2  C.L.J.  4C  =  2  Cr.  L.J.  383,  I. 

Factories  Act. 
j       See  ACT  XV  OF  1881. 
False  charge. 

(1)  Boiia-fide  information  to  the  Police  of 
what  one  has  heard,  no  offence  under  S.  211, 
LP.C— See  Penal  Code,  No.  47,  12   P.R.  1905 

j   (Cr.),I. 

(2)  Prosecution  for— Penal  Code,  Ss.  182  «k 
211,  applicabUity  of -See  PENAL  CODE,  No. 

1  27,  32  C.  180,  I. 

I  False  Complaint. 

I       Compensation    to    accused    for — ,could  not 

be  given  on  its  dismissal  under  S.  203— Soe 
'  CRIM.  PRO.  CODE,  No  87,  3  P.R.  1906  (Cr.), 
I    -84P.L.  R.  1906,  II. 

False  Evidence. 
Fabrication  of— See  PENAL  CODE,  No.  40, 

A.W.N.  (1905),  52  =  2  A.L.J.  203, 1. 

False  information. 

(1) — and  false  charge — Essentials  of  the  two 
offences — The  two   offences  are  distinct — See 
1  PENAL  CODE,  No.  33,  9  Bom.L.R.  33.  III. 
'  False  Statement. 

;  — in  affidavit  of  an  accused  person  in  support 
I  of  an  application  for  transfer — Sanction  for 
'  prosecution  under  S.  193,  Penal  Code,  legality 
of— SeeCftlM.  PRO.  CODE,  No. .187,  3  A.L. 
\  J.  98,U. 

'  Ferry. 

Limits  of  public— See  ACT  XVII  OF  1878 
(NORTHERN  INDIA  FERRIES).  No.  1.  A. 
W.  N.  (1905),  262,  U. 

I  Fine. 

(1)  written  off  as  irrecoverable, — subsequent 
realisation  of,— See  PENAL  CODE,  No.  3,  A, 

.   W.  N.  (1906),  275,  II. 

(2)  Imposing,  contingent  on  future  events — 
Legality— See  ACT  HI  OF  1898  (BURMA 
MUNICIPAL  ACT),  No.  2,4  L.B.R.  44.    HI. 

Finger  Impressions. 

a)  Crim.  Pro.  Code,  S.  511— Modes  of  prov- 
ing  previous  conviction— Proof  of  identity  of 
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Finder  ImpreMioni.— (Concitid^d). 

accused  by  finger  impressions — ^Their  evidentiary 
valae — Limitations  of  expert  evidence — Evi- 
dence Act,  Ss.  45,  74  and  78.-3  N.  L.  R.  1  =  5 
Cr.  L.  J.  220,m,  131. 

First  Class  Magltirate. 

—Granting  compensation  under  S.  250,  Cr. 
P.  Code— Power  of  Sessions  Judge  to  interfere 
in  revision— See  CRT^f .  PRO.  CODE,  No.  109,  7 
Bom.  L.  R.  098,  II. 

Fishery. 

Rights  of — person  deliberately  causing  injury 
to  the  exercise  of,  is  guilty  of    the   offence   of 
mischief— See  PENAL    CODE,    No.  80,  28  A. 
204,    II. 
Fisheries  Act 

See  ACT  IV  OF  1897. 

Forests  let. 

See  ACT  VII  OF  1878. 

Forest  prodace. 

Presumption  as  to— being  the  property  of 
Government,  applicable  even  when  it  is  not  in 
the  direct  possession  of  Government — See  RE- 
GULATION Vni  OF  1891  (ASSAM),  No.  1,  10 
C.W.N.  311,  II. 


PENAL  CODE,  No. 


Forged  doeumeiit. 

Use  of  copies  of — See 
89.  3  A.L.J.  190,  U. 

Forgery. 

(1) — and  using  as  genuine  a  forged  document 
—See  PENAL  CODE,  No.  103, 28  M.  90  (F.B.), 
I. 

^2) — by  alteration  of  Court  record  in  open 
Court— no  proof  of  fraud  or  dishonesty — No 
forgery— See  PENAL  CODE,  No.  101,  A.W.N. 
(1905),  93, 1. 

(3)— under  S.  463  of  the  Penal  Code,--See 
PENAL  CODE,  No.  88,  3  A.L.J.  149  =  A.W.N. 
(1906),  48,  II. 

Fraud. 

Crimes  involving — essential  elements  for — See 
PENAL  CODE,  No.88,  3  A.L.J.  149  =  A.W.N. 
(1906),  48,  II. 

Fraadulent  Decree. 

Obtaining  a — ,  an  offence  under  S.  210,  I.P.C. 
—See  PENAL  CODE,  NO.  36,  33  C.  193,  II. 

Farther  enquiry. 

(1)  Security  to  keep  the  peace — Discharge  of 
accused — Order  for— legality    of— See   CRIM. 


i  Further  enquiry.— (ConcZtid^). 

[  PRO.  CODE,  No.  15,  149  P.L.R.  1905  and  No. 

25,  131  P.  L.R.  1905=42  P.R.  1905  (Cr),  I. 

I  (2)  Dt.  Magistrate's  power  to  direct — into  a 
I  case  after  discharge  of  the  accused,  when  no 
'  evidence  is  forthcoming— See  CRIM.  PRO. 
I  CODE,  No.  178.  8L.B.R.  97  (P.B),  I. 

(3)  Order  for— in  proceedings  for  security  for 
!  good  behaviour,  legality  of— See  CRIM.  PRO. 
1  CODE,  No.  19,  33  C.  8,  II. 

i  (4)  Competency  of  the  Magistrate  to  re-hear 
a  complaint  dismissed  by  him  without  order  for 

j  —from  higher  tribunal— See  CRIM.  PRO. 
CODE,  No.  86, 1  M.L.T.  31,  II. 

(6)  An  order  for- under  S.  437  of  the  Crim. 
Pro.  Code  should  contain  a  statement  of  the 
Magistrate's  reasons  for  the  ordei— See  CRIM. 
PRO.  CODE,  No.  356,  3  C.L.J.  43,  U. 

(6)— into  a  complaint  against  the  accused 
ought  not  to  be  directed  except  on  notice  to 
accused— See  CRIM.  PRO.  CODE,  No  99  n 
C.W.N.  316,  ML  '      ' 

Oambling. 

(1)  A  railway  carriage  in  a  through  train  is 
not  a  '•  public  place  "  for— within  S.  12  of  the 
Act— See  ACT  IV  OF  1887  (BOMBAY),  No.  1 
8  Bom.  L.R.  22,  U.  ' 

(2)  Use  of  common  gaming  house — See  ACT 
XII  OF  1899,  No.  1,  167  P.L.R.  19a5,  II. 

(3)  See  ACT  III  OF  1867,  No.  4,  9  P.R.  1905 
(Cr)  and  ACT  IV OF  1887  (BOMBAY  GAMBL- 
ING  ACT).  No.   2,  7  Bom  .L.R.  16=2  Cr  L  J 

26,  I. 

Gambling  Aet  (Burma). 

(1)  Ss.  10.  11  and  12— Card-gambling  and 
cock-fighting  under  a  tamarind  tree  near  a 
village— Conductors  thereof,  nature  of  offence 
committed  by.  U.B.R.  (1905),  Gambling  1  = 
2Cr.  L.  J.  471,  I,  138. 

(2)  Ss.  10,  11  and  12— Gambling  in  a  public 
place,  person  conducting— Daing— Conviction 
of— 4  L.  B.  R.  47=6  Cr.  L.  J.  285,  HI,  131. 

(3)  S.  11— See  Nos.  1  &  2,  mpra, 

(3-a)  Ss.  11  and  12,  Indian  Penal  Code,  S.  71 
—House-owner  taking  part  in  the  gambling- 
Double  conviction—  Legality  of  sentence. i  L. 

B.  R.  104,  ni.  X. 

(4)  S.  12— Conducting  gaming  in  public  street 
—See  GAMBLING,  No.  1,  U.  B.  R.  (1905), 
Gambling,  1  =  2  Cr.  L.  J.  471,  I. 

(5)— S.  12— See  Nos.  1,  2,  &  3.a,  supra. 
8 
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Gambling  Act  {Bwmti).— {Concluded), 

(G)  S.  17 — Order  requiring  security — Appeal, 
maintainability  of-Cr.  Pro.  Code,  Ss.  110,  117, 
118and40G.~3L.B.R.  '21  =  2  Cr.  L.J.  378,  I, 
134. 

(7)  S.  17— See  Grim.  Pro.  Code,  No.  10,  3  L. 
B.R.  94,  II. 

Gambling  Act. 

See  ACT  III  OF  1867. 
GambUng  Act.  N.  W.  P. 

SCO  ACT  111  of  1867  (N.  W.  P.). 

Game. 

(1)— of  chance  or  of  skill — Chief  clement  skill 
— Certain  amount  of  chance — No  offence— See 
ACT  II  OF  1867  (aA^^NG,  BENGAL).  No.  1, 
6  C.L.J.  708,  UI. 

Gaming  Act  Bengal. 

See  ACT  II  OF  1867  (BENGAL). 
General  daaees  Act,  Bombay. 

See  ACT  I  OF  1904  (BOMBAY). 

Good  Behaviour. 

(1)  Security  for— See  CRI.  PRO.  CODE,  Nos. 
30  &  3-2,  A.W.N.  (1905),  34, 1. 

(2)  Security  for — Breach  by  principal— Pay- 
ment of  penalty  by  principal  and  sureties  order- 
ed— Legality  of  the  double  payment — See  CRI- 
MINAL PROCEDURE  CODE,  No.  28,  U.B.R. 
(19a5),  Crim.  Pro.  Code,  31,  L 

Government. 

Presumption  that  forest  produce  is  the  pro- 
perty of -See  REGULATION  VIII  OF  1891 
(ASSAM).  No.  1,  10  C.W.N.  311,  II. 

Gailty. 

(1)  What  amounts  to  plea  of — Revision — See 
CRIM.  PRD.  CODE,  Na.  15J,  A.W.N.  (1907), 
204. 

(2)  Admission  by  accused  of  some  or  all  the 
facts  alleged  by  prosecutiog — Plea  of  not  guilty 
—Procedure— See  ADMISSION,  No.  1,  9  Bom. 
L.R.  1346,  III. 

(3)  Plea  of,  accused  throwing  himself  on 
Court's  mercy — Whether  amounts  to — See  CR. 
PRO.  CODE,  No.  137,  12  C.W.N.  140,  III. 

Habitual  offender. 

(I)  Evidence  as  to— See  CRIM.  PRO.  CODE, 
No.  34,  11  C.W.N.  789,  IIL 

High  Court. 

(1)  Jileaning  of— in  S.  195,  Sub-sec.  (6),  Cr. 
Pro.  Code— See  CR.  PRO.  CODE,  No.  108, 
9  C.W.N.  321. 1. 


High  Court.— (Continued). 

(2)  Power  of — to  revise  orders  under  S.  146, 
Cr.  Pro.  Code-See  CR.  PRO.  CODE,  No.  75. 
7  Bom.  L.  R.  18, 1. 

(3)  Re  visional  powers  of— Power  to  order 
rostomtion  of  property  ordered  to  be  put  in  pos- 
session under  S.  522,  Cr.  Pro.  Code— See  CR. 
PRO.  CODE,  No.  172,  A.W.N.  (1905),  19=2 
A.L.J.  64  =  2  Cr.  L.J.  24,  I. 

(4)  Resistance  to  delivery  of  possession  in 
execution  of  decree— Order  of  Civil  Court  direct- 
ing prosecution  under  S.  476,  Cr.  Pro.  Code — 
Jurisdiction  of  High  Court  to  set  side  the  order 
under  S.  622,  C.P.C— See  Cr.  PRO.  CODE, 
No.  101,  9  C.W.N.  364,  I. 

(6)  Power  of — to  revise  order  of  Magistrate 
as  to  costs  in  a  proceeding  under  S.  145,  Cr.  P. 
Code- See  Cr.  PRO.  CODE,  No.  66,  1  C.L.J. 
331,  I. 

(6)  Jurisdiction  of  High  Court  to  enquire 
into  propriety  of  warrant  issued  for  extraditing 
an  offender— See  ACT  XV  OF  1903  (EXTRA- 
DITION), No.  1,  7  Bom.  L.R.  463.  I. 

(7)  Power  of — to  address  the  Local  Govern- 
ment to  procure  attendance  of  a  prisoner  in  a 
Native  State  to  answer  charges  in  British 
tdrritory— See  ACT  III  OP  1900  (PRISONERS). 
No.  1,  7  Bom.  L.  R.  566, 1. 

(8)  Power  of— to  revise  orders  under  S.  145 
(1),  Cr.  P.  Code— See  CRIM.  PRO.  CODE,  No. 
68,  27  A.  296,  I. 

(9)  Power  of — to  interfere  in  revision  where 
a  District  Magistrate  acting  as  head  of  the 
Police  has  granted  sanction  for  prosecution — 
See  CRIM.  PRO.  CODE,  No.  96,  27  A.  292.  I. 

(10)  Power  of— to  quash  a  commitment  to 
the  Sessions — When  it  may  quash  a  commit- 
ment—See CRIM.  PRO.  CODE,  No.  118,  9  C. 
W.  N.  829,  I. 

(11)  Powers  of— to  interfere  with  findings  of 
fact  in  criminal  cases  in  revision— See  PENAL 
CODE,  No.  66,  9  C.  W.  N.  974,  L 

(12)  Powers  of — Revision  of  interlocutory  or- 
ders.—8  L.  B.  R.  109  =  8  Cr.  L.  J.  28,  II,  163. 

(13)  Reference — Revision — Powers — Crim. 
Pro.  Code,  S.  439  (5)— 8  Bom.  L.  R.  851  =4  Cr. 
L.  J.  446,  n,  153. 

(14)  An  appeal  lier.  to  the — from  an  appellate 
order  of  a  District  Judge  granting  sanction,  not 
granted  by  the  lower  Court— See  CRIM. 
PRO.  CODE,  No.  82,  29  M.  122,  IL 

(15)  Sanction  to  prosecute  granted  by  a  Civil 
Court — Power  of — to  revise  the  order  under  &• 
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HUh  Court,— (Concluded), 

429,  Cr.  Pro.  Code— See  GRIM.  PRO.  CODE, 
No.  77,  3  A.  L.  J.  394,  II. 

(16)  The  practice  of  Magistrates  not  comply- 
ing with  the  orders  and  direction  of  the— con- 
demned—See  CBIM.  PRO.  CODE,  No.  166, 8  C. 
L.  J.  43,  n. 

(17)  Extent  of  the  powers  of  revision  of 

See  EXTRADITION,  No.  1,  21  T.  L.  R.  85,  II. 

(18)  Power  of,  to  revise  an  order  of  a  Magis- 
trate under  S.  476,  Crim.  Pro.  Code— See  CRIM. 
PRO.  CODE,  No.  161, 11  C.  W.  N.  126,  II. 

(19)  Trial  of  civil  suit  pending — Criminal  pix)- 
secution  during  such  pendency — Power  of  High 
Court  to  stay  criminal  procodings.— 30  M.  226 
=  6Cr.  L.J.  131,111,132. 

(20)  Powers  of  interference  of,  on  dismissal 
of  complaint  by  Presidency  Magistrate — See 
CRIM.  PRO.  CODE,  No.  96,  33  C.  1282  =  5  Cr. 
L.J.  83,  IK. 

(21)  Power  of  interference  of— With  order  of 
Subordinate  Courts  granting  sanction  to  prose- 
cute—See CRIM.  PRO.  CODE,  No.  92,  5  C.L.J. 
222.  UI. 

(22)  Powers  of  revision  of  the — Omission  of 
^lagistrate  to  set  out  in  his  order  the  matter  iu 
dispute— Crim.  Pro.  Code,  S.  145— See  CRIM. 
PRO.  CODE,  No.  51,  4  A.L.J.  91.  UI. 

(28)  Duty  of,  to  interfere  in  case  of  order 
passed  without  jurisdiction— See  CRIM.  PRO. 
CODE,  No.  181,  4  L.B.A.  49.  UI. 

(24)  Power  of,  to  order  restitution  of  proper- 
ty seized  by  Police — Power  of  revision— See 
GRIM.  PRO,  CODE,  No.  177,  4  L.B  R.  14,  IU. 

(26)  Power  of  High  Court  to  interfere,  with 
order  of  discharge  made  by  Presidency  Magis- 
trate—See CRIM.   PRO.*  CODE,  No.    97,    6 

C.L.J.  706,  m. 

High  Court  (Bombay). 

(1)  Power  of— To  re  view  decision  of  the  Court 
of  Resident  at  Aden— See  ACT  II  OF  1864 
(ADEN  COURTS),  No.  1,  9  Bom.  L.R.  .331.  IU. 

High  Court  Criminal  Circulars. 

Rule  XI — Expenses  of  witnesses  cited  by 
defence — Magistrate's  discretion — See  CRIM. 
PRO.  CODE,  No.  184,  9  Bom.  L.R.  353,  IU. 

Hindu  Joint  family. 

(1)  Possession  of  stolon  property— Liability 
of  head  of  (he  family  or  managing  member — 
See  PENAL  CODE,  No.  71,  A.W.N.  (1907), 
187,  III. 


Honie  Trospaat. 

Intent  to  commit  offence  punishable  undelf 
the  Penal  Code,  necessary  to  constitute  the  of- 
fence of-  See  PENAL  CODE,  No.  86,  4  C.L.J. 
169,  U. 

Hnsband  and  wife. 

Effect  of  subsequent  Civil  Court's  decree  de- 
claring the  parties  not  being — on  the  enforce- 
ment of  Magistrate's  previous  order  for  main- 
tenance as  wife— See  CRIM.  PRO.  CODE, 
No.  178,  9  O.C.  49,  U. 

Illegal  gratification. 

Demand  of  '  dusturi  '  by  Civil  Court  peon  for 
service  of  summons  conslatutcs  an  attempt  to 
obtain-See  PENAL  CODE,  No.  18, 32  C.  292 
I. 

Immoveable  Property. 

(1)  Conviction  for  trespass— No  finding  of 
UFe  of  criminal  force— Order  restoring  posses- 
sion  of,  legality  of— See  CR.  PRO.  CODE,  No. 
207,  3  L.B.R.  20,  I. 

(2)  Fees  paid  by  pilgrims  for  performing 
sradlis  at  Gaya  are  not  profits  of— so  as  to  afford 
jurisdiction  for  proceedings  under  S.  146,  Cr. 
P.  Code,  on  dispute  relating  to  such  fees— See 
CRBI.  PRO.  CODE,  No.  35,  3  C.L.J.  137,  IL 

Imptisonment. 

Provision  iu  judgment  as  to— in  default  of 
compensation  to  accused,  legality  of— See 
CRIMINAL  PROCEDURE  CODE,  No  140 
3  L.B.  R.  32{Cr.),I. 

Income  Tax  Act. 

See  ACT  II  OF  1886, 
Income  Tax  Collector. 

Whether— is  a  Court  within  the  meaning  of 
S.  476,   Crim.   Pro.  Code— See   CRIM.  PRO 
CODE,  No.  167,  8  Bom.  L.R.  477,  U. 
Indian  Copyright  Act. 

See  ACT  XX  OF  1847. 

Injunction. 

(1)  Jurisdiction  of  Civil  Com  ts  to  grant  an 
injunction  restraining  a  Magistrate  from  enforc- 
ing an  order  for  maintenance — See  CRIM 
CRO.  CODE,  No,  166,  2  M.L.T.  344,  IIL 

Insanity. 

(1)  Accused    pleading— and    incapacity   to 

make   his    defence — Procedure  of   Court Cr. 

Pro.  Code,  Ss.  464  and    466-"See    CR.   PRO. 
CODE,  No.  186,  A.W.N.  (1905),  2,  I. 

(2)  Signs  and  indicia  of— Melancholic  homi- 
cidal  mania — Incapability  of  knowing    illegal 
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fawani^.— (ConcZtttied).  , 

nature  of  act-See  PENAL  CODE,  No.  7,  10  ' 
C.W.N.  726,  n. 

(8) — induced  by  taking  intoxicating  drugs — 
applicability  of  ordinary  rules  affecting  insane 
persons— See  PENAL  CODE,  No.  8,  A.W.N.  ' 
(1906),  193  =  4  Cr.  L.J.  88,  II. 

(4) — as  ground  of  exemption  from  punish-  | 
ment^See  PENAL  CODE,  No.  6,  34  C.  686.      | 

IiuolTeney. 

Liability    of  judgment-debtor   declared  in-  | 
solvent  or  discharged  to  arrest  or  imprisonment  ; 
—See  CIVIL  PRO.  CODE.  No.   6,  15   M.L.J. 
1-28  M.   162(P.B.),I. 

Intoxicating  drngi.  i 

Unsoundness  of  mind  induced  by,  applicabili-  I 

ty  of  ordinary  rules  affecting  insane  persons,  j 

See  PENAL  CODE,  No.  8,  A.W.N.  (1906),  193  ' 

=  4Cr.L.J.88,  II. 

Irregnlarity. 
(1) — of  jointly  trying  separate  retainers  of  ' 

separate  articles,  proceeds  of  same  dacoity —  , 

See  CRIM.  PRO.  CODE,  No.  97,  3  C.L.J.  412,  ; 

n.  I 

(2)  Want  of  required  sanction  to  prosecute  is 
a   mere— not  fatal    to    the    prosecution — See  ' 
CRIM.  PRO.  CODE,  No.  75,  29  M.  149,  II. 

(3)  Importation  into  a   case  of  evidence  re- 
corded at  a  previous  trial— See  PENAL  CODE,  ' 
No.  34,  8  Bom.  L.R.  538,  II.  j 

(4)  Trial  of  warrant  case  as  a  summons  case 
not  a  mere-See  CRIM.  PRO.  CODE,  No.  114, 
29  M.  372,  n. 

(5)— in  writing  a  judgment,  whether  is  cur- 
able—See CRIM.  PRO.  CODE,  No.  136,  4  C.L.  i 
J.  232,  U. 

(6)  Joint  trial  of  opposite  factions  in  the  case 
of  rioting— See  CRIM.  PRO.  CODE,    No.  4,  6  | 
P.R.  1906  =  116  P.L.R.  1907,  lU. 

(1)  Dispute  concerning— Rights  likely  to  cause  j 
breach  of  the  peace— Procedure— See  CRIM.  ! 
PRO.  CODE,  No.  27,  6  C.L.J.  697,  lU. 

Joinder  of  charges. 

(1)— See  CRIM.  PRO.  CODE,  No.  129,  4  P.  i 
L.R,  1905,  L  I 

(2)  Misappropriation  of  several  items  exten- 
ding over  one  year— LegaUty  of  joinder— How 
such  joinder  affects  the  conviction— See  CRIM. 
PRO.  CODE,  Kg.  122,  14  P.R.  1905  (Cr.)  I. 

(8)-Boe  CR.  PRO.  CODE,  No.  136,  1  C.L.J. 
475,  I. 


Joinder  of  chargeB.— (Co}t/inue<Q. 

(4)  Charges  of  several  acts  of  breaches  of 
trust  committed  in  one  year — See  CRIM.  PRO. 
CODE.  No.  123,  7  Bom.  L.R.  633, 1. 

(5)  Receiving  and  retaining  different  articles  of 
stolen  property — One  transaction — See  CRIM. 
PRO.  CODE,  No.  127,  9  C.W.N.  1027,  I. 

(6)  Joint  trial  of  several  accused  in  summons 
case — Criminal  Procedure  Code,  S.  233,  appli- 
cability of— See  CRIIkllNAL  PROCEDURE 
CODE,  No.  133,  3  L.B.R.  52,  I. 

(7)  Attempts  to  cheat  on  different  dates — 
Illegality — Defect,  if  cured — Several  charges,  if 
necessary— See  CRIM.  PRO.  CODE,  No.  134, 
2  C.  L.  J.  618,  I. 

(8)  Joint  trial  of  accused  for  giving  false  evi- 
dence in  one  case,  whether  legal.  See  CRIM. 
PRO.  CODE,  No.  105,  3  L.B.R.  231,  II. 

(9) — of  theft  and  escape  from  lawful  custody — 
legality.  See  CRIM.  PRO.  CODE,  No.  93,  4 
Cr.  L.J.  389,  II. 

(10)  Joint  trial  of  persons  for  offences  on  dis- 
tinct acts,  illegality  of— See  CRIM.  PRO. 
CODE,  No.  96,  3  L.B.R.  214,  II. 

(11)  Dispute  about  possession  in  several  villa- 
ges— Joint  enquiry  in  respect  of  all  the  villages. 
See  CRIM.   PRO.   CODE,  No.  51,   16  M.L.J. 

419,  n. 

(12)  Joint  trial  for  three  offences  committed 
against  three  different  persons,  a  mere  irregu- 
larity—See CRIM.  PRO.  CODE,  No.  99,  11 
C.W.N.  54,  U. 

(13)  Charges  of  several  acts  of  breaches  of 
trust  committed  in  one  year — See  CRIM.  PRO. 
CODE.  No.  90, 7  Bom.  L.  R.  633,  II. 

(14)  Trial,  jointly,  of  several  accused  persons 
for  distinct  offences — Legality  of  trial — See 
CRIM.  PRO.  CODE,  No.  100, 10  C.  W.  N.  32,  U. 

(15)  Joinder  of  three  counts  of  embezzlement 
of  moneys  received  from  different  individuals 
within  the  space  of  one  year  in  one  charge  not 
illegal— See  CRIM.  PRO.  CODE,  No.  91, 10  C. 
W.  N.  51,  II. 

(16)  Acts  of  extortion,  trial  for— Joinder  in 
one  charge  of  distinct  offences  forming  part  of 
same  transaction— Illegality— See  CRIM.  PRO. 
CODE,  No.  92,  10  C.  W.  N.  53,  II. 

(17) — of  a  summons  case  and  a  warrant  case 
—Procedure  on  trial— See  CRIM.  PRO.  CODE, 
No.  93  a,  3L.B.  R.  113,n. 

(18)  Security  proceedings-  Charge  of  being 
thieves  by  habit— Crim.  Pro.  Code,  Ss.  107,  108, 
110  and  117  (4)— 4  L.B.R.  46=6  Cr.  L.J.  284, 

ni,  133. 
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Joinder  eharget.— (ConcZtuied). 

(19)  Charge  alleging  three  offences  under 
8.  409, 1.P.G.,  and  three  ofienoas  under  S. 
477-A.  I.P.C.-IUegality— See  CRIM.  PRO. 
CODE,  No.  104, 17  M.L.J,  141,  III. 

('20) — for  two  distinct  items  with  another  for 
a  gross  sum,  which  is  made  up  of  three  distinct 
items,  which  might  have  been,  but  were  not 
specified-Legality  of— SeeCRIM.  PRO.  CODE, 
No.  103,  29  M.  668  =  5  Cr.  L.J.  133,  III. 

(21)  Charge  of  more  than  three  offences  at 
one  trial — Amending  charge  so  as  to  reduce  the 
offences  to  three— Legality— See  CRIM.  PRO. 
CODE,No.l07.  1  M.L.T.  409  =  5  Cr.  L.J.  94, 
lU. 

(22)  Dispute  about  possession  in  several  vil- 
lages— Joint  enquir}'  in  respect  of  all  the  vil- 
lages—SeeCRIM.  PRO.  CODE.  No.  59,  IG  M. 
L.J.  419=1  M.L.T.  405=5  Cr.  L.J.  91,  HI. 

(28)  Charge  of  theft,  or  in  the  alternative,  of 
receiving  stolen  property — See  CRIM.  PRO. 
CODE,  No.  114,  17  M.L.J.  219,  III. 

(24)  Charges  under  bs.  419,  420,  4G6,  4G8  and 
471,  I.P.C— See  CRIM.  PRO.  CODE,  No.  112, 
II  C.W.N.  715,  III. 

(25) — of  theft  and  disposal  of  proceeds — See 
CRIM.  PRO.  CODE,  No.  116,  U.B.R.  (liX)7). 
Crim.  Procedure,  5,  III. 

(26) — in  Proceedings  under  S.  110,  Crim.  Pro. 
Code— See  CRIM.  PRO.CODE,  No.  34,  11  C.W. 
N.  789,  ra. 

(27)  Joint  trial  of  several  distinct  complaints 
—Illegality-See  CRIM.  PRO.  CODE,  No.  108, 
11  C.W.N.  1128,  m. 

(28)  Joinder  of  two  offences  in  one  charge,  le- 
gality— Different  offences — Trial  to  be  separate 
—See  CRIM.  PRO.  CODE,  No.  Ill,  6  C.L.J. 
757,  III. 

Joint  owners. 

(1)  Dispute  among— Unlawful  assembly— 
Grim.  Pro.  Code,  Ss.  106  and  107— See  PE- 
NAL CODE,  No  18,  11  C.W.N.  176  =  6Cr.  L.J. 
19,  lU. 

Joint  Trial. 

(1) — for  distinct  offences— Theft  and  receipt  ; 
of  stolen  property— Misjoinder  of  charges— See  I 
CRIM.  PRO.  CODE,  No.  128,  8  P.R.  1905  , 
(Cr.)L  , 

(2) — of  three  distinct  accused  persons  for  re-  | 
ceiving  stolen  property,  legality  of —See  CRIM.  j 
PRO.  CODE,  No.  180,  7  Bom.  L,R.  527, 1.  | 


Joint  Trial— (ConcZtkM). 
I       (8)— not    prejudicing   the   accused,    even  if 
illegal ;  no  necessity    to  set  aside— See  CRIM. 

'  PRO.  CODE.  No.  27,9  O.C.  69,  U. 
I 

(4)— of  several  persons  engaged   in  the  same 

^  transaction— See  CRIM.   PRO.  CODE,  No.  90, 

I  7  Bom.  L.R.  633,  IL 

(5) — of  several  persons  for  distinct  offences — 
I  See  CRIM.    PRO,  CODE,  No.    94,  166  P.L.R. 
1905  =  61  P.R.  1905  (Cr.),  II. 

(6)  Offence  of  rioting — opposite  factious,  joint 
trial  of ,  legality  of— See  CRIM.  PRO.CODE, 
No.  4,  6  P.R.  1906=116  P.L.R.  1907,  HI. 

(7)-- of  several  accused— Procedure — Judg- 
ment,~See  JUDGMENT,  No.  1,  12  C.W.N. 
134,  III. 

Judge. 

Meaning  of  the  words  » the  Judge  •  in  S.  307, 
Cr.  Pro.  Code,— See  CRIM.  PRO.  CODE,  No. 
160,  2  C.L.J  48  =  2  Cr.  L.J.  386,  I. 

Judgment. 

(1)  If  the  order  dismissing  a  complaint 
amounts  to  a — within  the  meaning  of  S.  367, 
Cr.  Pro.  Code,  no  fresh  complaint  can  be  ad- 
mitted on  the  same  facts.  See  CRIM.  PRO, 
CODE,  No.  114, 1  N.  L.  R.  1ft,  I. 

(2) — of  Appellate  Court,  what  it  ought  to 
contain— SeeCRIM.  PRO.  CODE,  No.  170,  32 
C.  178,  I. 

(3) — signed  but  not  sealed,  effect  of^See 
CRIMINAL  PROCEDURE  CODE,  No.  16,  27 
A.  92,  I. 

(4)  Language  and  script  of  a— irregularity — 
whether  irregularity  is  curable — See  CRI^I. 
PRO.  CODE,  No.  136,  4  C.L.J.  232,  U. 

(5)— power  of  Magistrate  to  add  or  alter  — 
after  it  is  passed  and  published — See  CRIM. 
PRO.  CODE,  No.  188, 10  C.  W.  N.  1062,  U. 

(6)— not  written  but  dictated  and  signed  by 
Magistrate,  whether  legal— See  ACT  III  OP 
1899  (CALCUTTA  MUNICIPAL),  No.  1,  4  C. 
L.J.  411,  IL 

(7)  Of  the  Appellate  Court— What  it  should 
contain — Judgment  of  the  first  Court,  whe- 
ther may  be  read  as  supplementing  judgment 
of  the  Appellate  Court — joint  trial  of  several 
accused.— 12  C.W.N.  114,  III,  134. 

Judicial  enquiry. 

(1)  Complaint  by  a  person  having  no  perso- 
nal knowledge  of  the  matter — Cognizance— Ju« 
risdiction—See  CRIM.  PRO.  CODE,  No.  94, 
11  C.W.N.  170=6  Cr.L.J.  13,  HI. 
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Jurisdictton. 

1. — OP  Civil  and  Criminal  Coubtb. 
2. — OF  Criminal  Courts. 
3. — OP  High  Courts. 


Judicial  tnqulry,— (Concluded). 

(2)  Inquiry  by  District  Magistrate  into  a 
crime  alleged  to  be  about  to  be  committed — In 
quiry,  even  if  official,  certainly  not  judicial — 
Result  and  value  of  the  inquiry — Statement 
by  a  boy,  value  of— 4  C.L.J.  181  =8  Bom.  L.R. 
705  =  1  M.L.T.  301  =  4  Cr.  L.J.  334  (P.O.),  IL  157. 


-1.— (of  Civil  and  Criminal  Coiiptt). 


Judicial  officers  lot. 

See  ACT  XVIII  OF  1860. 

Judicial  Proceeding. 

(1)  Meaning  of— in  S.  476, 


Cr.  Pro.  Code — 
101,    9  C.W.N. 


See  CRIM.  PRO.  CODE.  No, 
364,1. 

(2)  Meaning  of— in  8.  476,  Crim.  Pro.  Code, 
—See  CRIM.  PRO.  CODE.  No.  189,  9  C.W.N. 
1030,1. 

(3)  Cr.  Pro.  Code— Enquiry  by  Magistrate- 
Criminal  Court— Statement  by  accused  in  the 
course  of  enquiry— 'i  A.L.J.  717,  I,  317. 

(4)  An  investigation  under  Ch.  XIV  of  the 
Cr.  P.  Code  is  a  stage  of  a— within  8.  193  of 
the  Penal  Code— See  PENAL  CODE,  No.  ^7, 
29  M.  89,  II. 

(5)  On  an  offence  committed  in  the  course 
of  a — a  Magistrate  cannot  take  action  under  S. 
476,  Cr.  P.  Code— Sec  CRIM.PRO.CODE,  No. 
175,  29  M.  100,  II. 

(6)  Enquiry  into  a  petition  against  a  subor- 
dinate ofiicial  held  by  a  Magistrate— See  CRIM. 
PRO.  CODE,  No.  1,  A.W.N.  (1905),  195,  II. 

(7)  The  proceeding  before  a  Collector  hearing 
objections  to  assessment  of  income-tax  is  a — ,■ 
and  the  Collector  may,  in  such  a  case,  sanction 
the  prosecution  of  a  declarant— See  ACT  II  OF 
1886  (INCOME-TAX),  No.  1,  44  P.R.  1905 
(Cr.)  II. 

(8)  A  departmental  enquiry  heldbya  Dt. 
Registrar  on  a  complaint  against  a  Sub-Re- 
gistrar is  not  a— See  CRIM.  PRO.  CODE,  No. 
78,  2  C.  L.  J.  619,  n. 

(9)  Complaint  before  Police  proved  false — 
Enquiry  ordered  by  Dt.  Magistrate  and  held  by 
a  Deputy  Magistrate — Legality  of  sanction  by 
Dt.  Magistrate— See  CRIM.  PRO.  CODE,  No. 
165,  10 C.W.N.  30,  II. 

(10)  A  proceeding  in  an  execution-case  which 
has  not  been  finally  disposed  of  is  a — See,  further, 
CRIM.  PRO.  CODE,  No.  166,  IOC.  W.N.  55,11. 

(11)  Calling  for  records  under  S.  435  of  the  Cr. 
Pr.  Code  is  not  a — within  the  meaning  of  S.  476 
of  the  Cr.  P.  Code— See  CRIM.PRO.CODE, 
JTo.  174, 15  M.L.J.  489,  II. 


(1)  Order  for  disposal  of  property  by  Criminal 
Court — Pledge  of  goods  received  bona  fide  from 
person  in  possession— Con  tract  Act,  S.  178 — 4 
L.B.R.  25-6  Cr.  L.J.  135,  III.  135. 

(2)  Bona  fide  dispute  as  to  the  right  to  use  a 
trade-mark— See  PENAL  CODE,  No.  90,  11  C. 

I  W.N.  887,  m. 

j  2. (Of  Criminal  Courts). 

I  (1)    Criminal    appeal — Remaud,    power    of 

I  appellate  Court  as  to.— 32  C.  1069=3  Cr.  L.  J. 

I  119,  II,  159. 

(2)  of  ^lagistrate— First    complaint— Second 
I  complaint  by  a  different    person— Same    Acts 
— 3  A.L.J.  562  =  4   Cr  L.J.   59  =  A.W.N.  (06), 
245=29  A.  7,  III,  135. 

(3)— of  Magistrate— Crim.  Pro.  -Oode.  S.  145— 
Proceedings  under — ^lanagerand  not  Zemindar 
being  made  party,  effect  of,  on  validity  of  pro- 
ceedings -See  CRIM.  PRO.  CODE,  No.  53, 32  C. 
287, 1. 

(4)  An  order  for  attachment  of  property  under 
S.  146,  Criminal  Pro.  Code,  without  complying 
with  the  provisions  of  S.  145  of  the  Code  is  ille- 

l  gal.— See  CRIM.  PRO.  CODE,  No.  63,  2  A.L.J. 
149,1. 

(5)  Dispute  under  S.  145,  Cr  P.C.— Localli- 
mits  of— property  stituate  partly  within  and 
partly  without  the  limits  of  the  Magistrate's 
jurisdiction— See  CRIM,  PRO.  CODE,  No.  57, 1 
C.L.J.  329,  L 

(6) — to  refer  to  arbitration  question  of  who  is 
in  actual  possession  of  subject  of  dispute  under 
S.  145,  Crim.Pro.  Code— See  CRIM.  PRO. 
CODE,  No.  69,  1  C.L.J.  432, 1. 

(7)— of  a  Magistrate  to  refer  a  petition  for 
maintenance  under  S.  488,  Criminal  Procedure 

Code,  to  a  Subordinate  Magistrate  for  report 

See  CRIM.  PRO.  CODE,  No.  1, 90P.L.R.  1905 
=  29  P.R.  1905,(Cr.)L 

(8)— of  ^lagistrate  taking  cognizance  of  case 
on  his  own  knowledge— See  CRIM.  PRO.  CODE, 
No.89,  84P.L.R.  1905,  I. 

(9)— of  a  Magistrate  to  grant  re-hearing  of 
a  petition  under  S.  488,  Cr.  P.  Code  and  dis- 
missed  for  non-appearance— See  CRIM.  PRO. 
CODE,No.  196,1  C.L. J,  214  =  2Cr.L.J.  213.  L 
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Jurisdlctloa.^{Continued). 
2.  -(Of  Griminal  C^arte). 


-(Continued), 


(10) — ofitenoe  committed  on  a  journey  where 
triable— See  GRIM.  PRO.  CODE,  No.  85,  1  C. 
L.J.  334, 1. 

(11)  Charge  of  thof  t — Assertion  of  claim  of 
right  by  acouHed — What  the  Court  ought  to  do 
—See  PENAL  CODE,  No.  65,  9  C.W.N.  974, 
L 

(12) — not  for  failure  to  state  in  the  initial 
order  the  grounds  upon  which  the  Magistrate 
was  satisfied  that  there  existed  a  dispute  likely 
to  induce  a  breach  of  the  peace — Bee  CRIM. 
PRO.  CODE,  No.  70,  2  C.L.J.  259(P.B.),  I. 

(13)  Possession  delivered  by  Civil  Court — 
Dispute  concerning  land  so  delivered — Attach- 
ment of  land  by  Magistrate  under  S.  146, 
Criminal  Procedure  Code,  legality  of — See 
CRIM.  PRO.  CODE,  No.  G2.  32  C.  796, 1. 

(14) — of  the  high  Court  to  interfere  with  a 
sanction  for  prosi^ution  granted  by  the  District 
Magistrate  acting  as  head  of  the  ^Police  in  the 
District-See  CRIM.  PRO.  CODE,  No.  96,  27 
A.  292,  I. 

(15)  Local  service  of  notice  under  sub-s.  3 
of  S.  146,  Cr.  P.C.,  a  condition  precedent  to 
exercise  of— under  8.  145,  ol.  4 — See  CRIM. 
PRO.  CODE,  No.  72,  9  C.W.N.  909, 1. 

(16)  — of  Magistrate  with  respect  to  acts 
specified  in  8.58(3)  of  Act  VIII  of  1885 
(Bengal  Tenancy)— See  CRIM.  PRO.  CODE, 
No.  5,  9  C.W.N.  816,  I. 

(17)  — of  Magistrate  to  pass  orders  under  S. 
144,  Cr.  P.  Code — Preliminaries  to  be  gone 
through— See  CRIM.  PRO.  CODE,  No.  47,  9 
C.W.N.  864,  L 

(18)— of  Magistrate  to  award  damages  in 
cases  of  disputed  possession  under  8.  145,  Cr. 
P.  Code— See  CRIM.  PRO.  CODE,  No.  59,9 
C.W.N.  862  =  82  0.  602,  I. 

(19)— conferred  on  a  District  Magistrate 
under  8.  125  of  the  Cr.  P.  Code,  is  not  appel- 
late or  revisional  but  an  original — See  CRIM. 
PRO.  CODE,  No.  39,  9  C.W.N.  860,  I. 

(20)  Complaint  dismissed  under.  S.  259, 
Criminal  Procedure  Code — Order  of  discharge, 
not  an  acquittal — Fresh  complaint,  entertain- 
jnenu  of— See  CKIM.  PRO.  CODE,  No. 
142,  28  M.  310, 1. 

(21)  Pardon  tendered  by  Dt.  ^lagistrate  and 
aecepted  by  approver- Sessions  Judge  ordering 
commitment  of  approver  on  his  retracting  his 
statement— Legality      of      commitment— See 


JuriMdictioa. — (Con  tin  ucd) . 

2.— (Of  Criminal  CowetM).—(Contin'ned). 

CRIM.   PRO.   CODE,  No.    158,    176  P.L.R. 
1905,  I. 

(22) — of  Dt.  Magistrate  to  order  prosecution 
of  a  complainant  in  respect  of  a  complaint  not 
coming  up  to  his  judicial  cognisance— See 
CRIM.  PRO.  CODE,  No.  191,  10  C.W.N.  30, 
1. 

(23)  Someof  the  accused  sou  tup  by  the  Police 
to  the  Magistrate  on  comjf^^i^^  ^^  '•^  cognizable 
offence  and  tried  and  convicted  by  the  latter — 
Magistrate  of  the  District,  jurisdiction  of,  to 
order  prosecution  of  remaining  accused — See 
CRIM.  PRO.  CODE,  No.  60,  3  C.L.J.  87,  IL 

(24)  No — to  proceed  under  S.  145,  Cr.  P. 
Code,  for  disputes  regarding  fees  paid  by  pil- 
grims for  Sradhs  at  Gaya,  such  fees  not  being 
profits  of  immoveable  property — See  CRIM. 
PRO.  CODE,  No.  35,  3  C.L.J.  137,  U. 

(25)  W^ant  of — of  ^lagistrate  to  pass  an 
order  precluding  a  pei-sou  from  building  accord- 
ing to  a  plan  which  he  had  obtained  sanction 
for,  from  the  Municipality  by  misrepresenta- 
tion and  fraud—See  ACT  III  OF  1899  (CAL- 
CUTTA  MUNICIPALITY),  No.  0,  3  C.L.J. 
138,  U. 

(26)  Enquiry,  under  S.  110,  Cr.  P.  Code,  held 
outside  Magistrate's— Proceedings  taken  when 
the  person  is  outside  such  jurisdiction,  illega- 
lity and  invalidity  of— See  CRIM.  PRO.  CODE, 
No.  18,  3  C.L.J.  195,  II. 

(27)  Robbery  committed  outside  British  India 
— Accused  in  possession  of  stolen  property 
brought  into  British  territory — Jurisdiction  of 
Sessions  Court  in  British  India — See  PENAL 
CODE,  No.  64, 3  A.L.J.  146,  U. 

(28)  Attempt  to  eject  by  force  a  person  in  pos- 
session of  immoveable  property — Jurisdiction 
of  Magistrate  to  take  action  under*  8.  107  of 
the  Cr.  P.  Code-  See  CRIM.  PRO.  CODE,  No. 
17,  A.W.N.  (1906),  61,  II. 

(29) — of  appellate  Court  to  direct  '*  further 
enquiry"  on  appeal  from  an  order  to  furnish 
security  for  good  behaviour—  See  CRIM.  PRO. 
CODE,  No.  19,  33  C.  8,  II. 

(30)  Want  of— of  Magistrate  to  hold  local 
enquiry  and  base  his  decision  thereon  in  pro- 
ceedings under  S.  145,  Cr.  P.  Code— See  CRIM. 
PRO.  CODE,  No.  36,  10  C.W.N.  181,  IL 

(31) — of  Courts  to  interfere  on  revision  with 
conviction  for  disobedience  of  order  under  Ch. 
VII  of  theCantonment  Code— See  ACT  XII  OF 
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Jurisdiction.  —(Continued) . 

2.— (Of  Crimiaal  Conwis).— {Continued), 

1899  (CANTONMENfT  CODE),  No.  3,  1  P.R. 
1906  (Cr.),  U. 

(32)  Deputy  Commissioner  trying  a  case 
exclusively  triable  by  the  Court  of  Sessions — 
Tender  of  pardon  by  him  incapacitating  the 
Deputy  Commissioner  to  try  the  case— See 
GRIM.  PRO.  CODE,  No.  7,  10  C.W.N.  847,  U. 

(33) — of  Magistrate — case  of  disputed  pos- 
session— joint  possession — dispute  amongst  she- 
baits  regarding  management  of  Debiiiter  estate 
—See  CRIM.  PRO.  CODE,  No.  39,  10  O.W.N. 
1088,  n. 

(34)-  -of  District  Magistrate  to  transfer  case 
under  S.  145,  Crim.  Pro.  Code— See  CRIM. 
PRO.  CODE,  No.  40, 10  C.  W.  N.  1095,  II. 

(35)  A  Magistrate,  acting  under  S.  145,  Cr. 
Pro.  Code,  who  refuses  to  examine  all  the  wit- 
nesses cited  by  a  party  is  not  acting  without — 
See  CRIM.  PRO.  CODE,  No.  50,  3C.  L.  J. 
478,  U. 

(36) — of  appellate  Court  to  bind  over  the 
accused  to  keep  peace— See  CRIM.  PRO.  CODE, 
No.  13,29  M.  190,  11. 

(37) — of  Local  Government  to  oflfer  condi- 
tionial  pardon  to  accused — See  CHIM.  PRO. 
CODE,  No.  7, 10  C,  W.N.  847,  II. 

^38) — Chief  Court's  powers  of  revision — See 
CRIM.  PRO.  CODE,  No.  106,  5  P.  R.  1906 (Cr.) 
=  116P.  L.R.  1907,111. 

(39)  Trial  commenced  but  not  concluded  by 
first  class  Magistrate,  while  officiating  as  Magis- 
trate of  the  District-  -Validity  of  trial  after  the 
officer  ceased  to  be  District  Magistrate — See 
CRIM.  PRO.  CODE,  No.  4,  A.W.N.  (1906), 
201,11. 

(40)  Obstruction  to  pathway— 6o«a/id^  claim 
of  right — Magistrate  to  determine  whether  the 
claim  set  up  is  6ojm /ide— See  CRIM.  PRO. 
CODE,  No.  33,  IOC.  W.  N.  845.  II. 

(41) — of  Magistrate  to  order  prosecution  for 
false  complaint  before  determination  of  original 
complaint  alleged  to  be  false— See  PENAL 
CODE,  No.  23,  4  C.L.J.  88,  U. 

(42)— of  l^Iagistrate  to  frame  charges  under 
Act  XVIII  of  1879  (Legal  Pnwtitioners)  against 
Mukhtears  practising  in  Civil  and  Criminal 
Courts  in  relation  to  a  suit  pending  in  a  Civil 
Court— See  ACT  XVIII  OF  1879  (LEGAL 
PRACTITIONERS),  No.  1,  10  C.  W.  N.  1059, 
U. 

(43)^of  Magistrate  to  assess  costs  in  a  pro- 
ceeding under  Chap.  XII,  Crim.  Pro.  Code — 


Jurisdiction,  — (Continued) . 

2.— (Of  Or]mliuilCouH%),-iContinued). 

His  power  to  set  aside  his  own  order  assess- 
ing costs— See  CRIM.  PRO.  CODE,  No.  44,  10 
C.  W.  N.  1030,  II. 

(44)  Authority  of  Criminal  Court  to  direct 
payment  of  costs  of  adjournment  of  a  criminal 
case-See  CRIM.  PRO.  CODE,  No.  133,  6  P. 
R.  190G  (Cr.)-114  P.L.R.  1907,  III. 

(45)— not  destroyed  for  failure  of  publishing 
order  mentioned  in  gub-s.  3  of  S.  145.  of  the 
Criminal  Procedure  CJode— See  CRIM.  PRO. 
CODE,  No.  49,  2  C.L.J.  241  (F.B.),  II. 

(46)— of  Magistrate  to  attach,  under  S.  146, 
Cr.  P.  Code,  crops  severed  from  the  land — See 
CRIM.  PRO.  CODE,  No.  38,  A.W.N.  (1905), 
278,  U. 

(47) — of  Chief  Court  of  the  Punjab  to  revise 
order  of  a  Civil  Court  passed  under  S.  476,  Cr. 
P.  Code— See  CRIM.  PRO.  CODE,  No.  164, 
163  P.L.R.  1906,  U. 

(48) — of  Sessions  Judge  to  revoke  sanction 
granted  by  a  Dt.  Magistrate  as  an  appellate 
Court- See  CRIM.  PRO.  CODE,  No.  81,  56  P. 
R.  1905  (Cr.),  II. 

(49)— of  Dt.  Magistrate  to  order  prosecution 
of  a  complainant  in  respect  of  a  complaint  not 
coming  up  to  his  judicial  cognisance — See 
CRIM.  PRO.  CODE,  No.  165,  10  C.WJ^.  30, 
II. 

(50)-  of  Magistrate  to  pass  successive  orders 
in  proceedings  under  S.  144  of  the  Crim.  Pro. 
Code— See  CRIM.  PRO.  CODE,  No.  34,  11  C. 
W.N.  79.  II. 

(51) — of  Magistrate  to  proceed  under  S.  145, 
Crim.  Pro.  Code,  want  of,  in  the  absence  of 
apprehension  of  breach  of  peace — See  CRIM. 
PRO.  CODE,  No.  42,  4  C.L.J.  418,  II. 

(52)  Two  Sessions  divisions  in  a  district — 
Jurisdiction  of  Appellate  Court  in  appeals  from 
decisions  of  ^lagistrate  having — over  the  whole 
district— See  CRIM.  PRO.  CODE,  No.  5, 16  M. 
L.J.  444,  II. 

(53)  Offence  committed  in  one  district — Trial 
by  a  Magistrate  in  another  district, — not  a  ma- 
terial irregularity.  See  CRIM.  PRO.  CODE, No. 
189, 1  M,  L.  T.  345=4  Cr.    L  J.   600  =  30  M. 

94,  m. 

(54) — as  to  restoration  of  property — Property 
in  Court — No  offence  committed — See  CRIM. 
PRO.  CODE,  No.  170,  5  C.L.J.  44,  IIL 

(55)  Claim  of  title  by  the  aocused  to  the  land 
— Dispossession— Dispute  of  civil  nature — See 
PENAL  CODE,  No.  80, 11  C.W.N.  467,  III. 
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JurlBdlction, — (Continued) . 

2.—^  Criminal  Qowe^*— (Concluded, 

(56) — of  Magistrate — Summary  trial  of  off- 
ence not  triable  summarily — See  CRIM.  PRO. 
CODE,  No.  123,  21  P.L.R.  1907,  III. 

j[57) — of.Sub-Divisioual  Magistrate  lo  revoke 
sanction  to  prosecute  accorded  by  Second  Class 
Magisttate^See  CRIM.  PRO.  CODE,  No.  83, 
3N.L.R.60,  ra. 

(58)— of  Criminal  Courts  to  determine  dispute 
as  to  right  to  collect  rent  from  tenants,  when 
the  extent  of  the  share  is  admitted — See 
CRIM.  PftO.  CODE,  No.  61,  10  O.C.  89.  lU. 

(59)  Two  sessions  divisions  in  one  district — 
Magistmte  having  jurisdiction  over  whole  dis- 
trict— Jurisdiction  of  Sessions  Courts  in  appeals 
against  Magistrate's  decisions — See  CRIM. 
PRO.  CODE,  No.  3,  30  M.  136,  UI. 

(60)  — of  Sessions  Courts  in  British  Baluchis- 
tan— European  British  subjeet — Punjab  Chief 
Courts  jurisdiction— See  CRIM.  PRO.  CODE, 
No.  5,  5  P.R.  1907  (Crim.).  III. 

(61)  Omiobiou  by  Magistrate  to  state  grounds 
under  S.  145  of  the  Crim.  Pro.  Code — Effect  on 
jurisdiction— See  CRIM.  PRO.  CODE,  No.  53, 
17  M.L.J.  449,  lU. 

(62)  — of  a  Criminal  Appellate  Court  limited 
to  that  of  the  Court  of  the  first  instance — See 
CRIM.  PRO.  CODE,  No.   14, 10  0.  C.  287,  lU. 

(63)  Jurisdiction  of  Magistrate  to  direct 
delivery  of  property,  in  the  absence  of  criminal 
proceedings  before  him— See  CR.  PR.  CODE, 
No.  172.  6  C.L.J.  707,  ID. 

8.— (of  High  CourU). 


(1)  Orders  passed  by  a  Magistrate — Executive 
orders  and  acts — Revision  by  High  Court. — 10 
C.W.N.  240  =  3  Cr.L.J.  199,  II,  162. 

(l-a) — of  Calcutta — to  deal  with  copyright 
registers  kept  at  Bombay— See  ACT  XX  OF 
1847  (COPYRIGHT),  No.  1,  9  C.W.N.  591  =  1 
C.L.J.  '278,  I. 

(2) — to  enquire  into  propriety  of  warrant  is- 
sued for  extraditing  an  offender — See  .ACT  XV 
OF  1903  (EXTRADITION),  No.  1,  7  Bom.  L. 
R.  463,  I. 

(3) — to  interfere  in  revision  with  orders  pas- 
sed under  S.  145  (1)  of  the  Cr.  P.  Code— Order 
bad  for  want  of  particulars  and  details — See 
CRIM.  PRO.  CODE,    No.  68,  27  A.  296, 1. 

(4) — to  interfere  on  revision,  in  the  interests 
of  justice  when  evidence  fails  to  establish  of- 
fence charged— Sec  PENAL  CODE,  No.  41, 2  C. 
L.J.  101,1. 


JuiU4iictioa.—(Concluded) . 

8. -(of  High  CQwnU.)-^(Concluded). 

(5)  Order  for  demolition  of  building.  Magis- 
trate's discretion  in — Jurisdiction  of  High 
Court  to  interfere  in  revision  on  improper  exer- 
cise of  such  discretion— See  ACT  III  OP  1899 
(CALCUTTA  MUNICIPALITY),  No.  3,  3  C. 
L.J.  90=  10  C.W.N.  182,  U. 

(6)— to  revise  under  S.  439,  Cr.  Pro.  Code 
order  sanctioning  prosecution  parsed  by  a  Civil 
Court— See  CRIM.  PRO.  CODE,  No.  77,  3 
A.L.J.  394,  II. 

(7) — of  High  Court — sanction  to  prosecute 
granted  by  Munsiff  revoked  by  District  Judge — 
See  CRIM.  PRO.  CODE,  No.  73,  10  C.W.N. 
1026,  II. 

(8)  Power  of  revising  order  under  S.  476, 
Crim.  Pro.  Code,  vest  in  High  Court  and  not 
in  a  Sessions  Judge— See  CRIM.  PRO.  CODE, 
No.  160,  11  C.W.N.  125  =  4  Cr.  L.J.  460-34  C. 
42,  III. 

Jury. 

(1)  Unanimous  verdici  by— of  'not  guilty' — 
Question  by  Judge  to  Jury  after  verdict — Refer- 
ence to  High  Court  by  Sessions  Judge — Expert 
evidence— See  CRl^I.  PRO.  CODE,  No.  148,  9 
C.W.N.  520, 1. 

(2)  Unanimous  verdict  of — Interference  of 
High  Court— See  GRIM.  PRO.  CODE,  No. 
149,  2  A.L.J.  475,  I. 

(3)  Duty  of— in  cases  under  S.  133,  Cr.  Pro. 
Code— See  CRIM.  PRO.  CODE,  No.  31,  3  C.L. 
J.  360,  II. 

(4)  appointed  under  S.  138,  Crim.  Pro.  Code, 
jurisdiction  of,  to  decide  on  the  bona  fides  of  a 
claim  sot  up  and  to  decide  whether  the  disputed 
pathway  is  private  or  public — See  CRIM.  PRO. 
CODE, No.  33, 10  C.  W.  N.  845,  II. 

(5)  Trial  of  certain  offences  with  Jury  and  of 
others  with  the  Jurors  as  assessors — Difference 
of  Judge  in  verdict  and  opinion — Reference  to 
High  Court— See  CRIM.  PRO.  CODE,  No.  123, 
8  Bom.  L.  R.  599,  II. 

(6)  Trial  by — Charge  to— omission  to  direct, 
— to  give  benefit  of  doubt  to  accused — misdirec- 
ion  in  law.— See  CRIII.  PRO.  CODE,  No.  120, 

I  M.  L.  T.  350,  II. 

(7)  Trial  by— Misdirection— See  TRIAL  BY 
JURY,  No.  1,'  IOC.  W.N.  158,  IL 

(8)  Charge  to,  how  to  be  recorded— ^Misdirec- 
tion  to — Charges  uuder  Ss.  147,  149,  304  and 
325,  I.P.C— See  CRIM.  PRO.  CODE,  No.  113, 

II  C.W.N.  660,  III. 
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iury,— (Concluded), 

(9)  MiHdireotion  to— 8«e  CONVICTION,  No. 
2,  U  C.  825,  lU. 

(10)  Charge  to — Omission  of  Judge  to  lay 
down  Law — Inoomplete  deiluition  of  offence- 
See  CRIM.  PRO.  CODE,  No.  126,  1 M.  L.  T. 
899  =  .W  M.  44^-6  Cr.  L.J.  78,  III. 

(11)  Reference  to  Higb  Court  against  verdict 
of— High  Court's  power  and  duty— See  CRIM. 
PRO.  CODE,  No.  112,  11  C.W.N.  716.  HI. 

(12)  Unlawful  assembly— Riot— Murder— Es- 
sentials of  offence  of  murder  not  brought  to  the 
notice  of  the  jury  prominently  and  clearly — 
Misdirection— See  CRIM.  PRO.  CODE,  No. 
125,  9Bom.L.R.  153,  lU. 

(13)  Verdict  of,  to  be  preferred  to  testimony 
of  witnesses— See  PENAL  CODE,  No.  22,  6 
C.L.J.  253,  lU. 

Kidnapping. 

—from  lawful  guardianship  Mahomedan  gi  rl 
under  sixteen  years  of  age  though  she  hadat- 
tiiined  puberty — Guardianship  of  mother,  legal 
—See  PENAL  CODE,  No.  62-a,  60  P.R.  1905 
(Cr.),I. 

Landionl  and  Tenant 

(1)  Dispute  between  tenants  as  to  possession 
— Attachment  by  Magistrate  under  8.  146,  Cr. 
P.  Ode— Settlement  by  Magistrate  with  out- 
siders  during  attachment— Money  realised 
thereby  kept  in  Court  deposit— Right  of  land- 
lord to  claim  the  amomit  in  suit  for  arrears  of 
rent  due  to  him  by  tenants — Abandonment  of 
holding  by  tenants— See  CRIM.  PRO.  CODE, 
No.  73,  32  C.  856, 1. 

(2)  Tenants  of  bad  eharacter,  Landlord  lend- 
ing money  and  settling  disputes  among— 
Association— Liability  of— See  CRIM.  PRO. 
CODE,  No.  6,  6  C.  L.  J.  711,  HI. 

Land  Revenue  let,  H.W.P. 

See  ACT  lU  OF  1901  (N.W.P.). 

Legal  Fraelitieners. 

Duties  and  responsibilities  of — Advocate — 
Professional  misconduct — Allowing  clients  to 
execute  documents  without  warning  them  that 
they  are  invalid — Allowing  clients  to  give  up 
part  of  their  just  rights  by  compromise— Evi- 
ence  taken  in  one  proceeding  used  in  another — 
Admissibility— Costs  against  Government, 
power  of  Privy  Council  to  allow. — 7  Bom.  L.R. 
894  =  2  A.L.J.  800=2  C.L.J.  421  =  10  C.W.N. 
57  =  15  M.L,J.  432»33C.  151«1  M.L.T.  17 
P.C),  U,  164. 


Legal  Praotitonert  let. 

See  ACT  XVIH  OF  1879. 

Letters  Patent  (1S60>. 

(1)  CI.  15— Criminal  trial — Judgment — Ap- 
peal.—17  M.L.J.  158  =  6  Cr.  L.J.  343,  lU,  139. 

(2)  Ss.  25  and  26 — Onfession  of  accused, 
admissibility  of--No  certificate  of  the  Advocate- 
General— Review.— 9  Bom.  L.  R.  789  (F.l.)=6 
Cr.  L.J.  164,  ni,  138. 

(3)  S.  26— See  CRIM.  PRO.  CODE,  No. 
121,  3  L.  B.  R.  75  (P.B.),  U. 

(4)  8.  26— See  No.  2,  supra, 
Lieenee. 

(1)  Breach  of  conditions  of — License — Rule 
20-  Sale— Sub-letting  of  contract— Construc- 
tion of  rule— See  ACT  V  OF  1878  (BOMBAY 
ABKARI),  No.  1,  8  Bom.  L.R.990  =  5Cr.  L.J. 

10,  m. 

Limitation. 

Complaint  under  Ss.  231  and  471  of  Act  III  of 
1888  (Bombay  City  Municipality)— S.  514  of 
the  Act,  limitation  under— See  ACT  III  OF 
1888  (BOMBAY  CITY  MUNICIPALITY),  No. 
1,  29B.  35,  L 
Limitation  let. 

(1)  S.  5,  Art.  157— Delay  in  filing  appeal-  - 
Excuse  of  delay.— 9  Bom.  L.R.  898=6  Cr.L.J. 
221,  III,  139. 

Local  enquiry. 

— by  Magistrate  in  proceedings  under  8. 145, 
Cr.  P.  Code — Decision  based  on  such  enquiry, 
illegality  of— See  CRIM.  PRO.  CODE,  No.  3G, 
10  C.W.N.  181,  n. 
Local  Government. 

(1)  Power  of — to  offer  a  conditional  pardon — 
See CRIM.PRO.CODE.No. 7.  lOC.W.N.  847. IL 

(2)  Power  of — to  tender  conditional  pardon — 
See  CRIM.  PRO.  CODE,  No.  179,  10  C.W.N. 
962,  II. 

Local  SeirOovernment  let,  BengaL 

See  ACT  HI  OF  1885  (BENGAL). 
Lower  Borma  Conrte  let,  1900. 

See  under  CRIM.   PRO.   CODE,  No.  121,  3 
L.B.R.  75,  IL 
Lower  Burmah  Village  let. 

See  ACT  III  OF  1889  (BURliL\). 
Lonatie. 

Trial  of— Procedure— Plea  of  guilty  not  to 
be  accepted  in  capital  offences — SeeGRIM.PRO. 
CODE.  No.  117,  169  P.L.R,  1906-54  P.R, 
1905  (Cr.),  U. 
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(1)  Duty  of — taking  cognizance  of  an  offence 
on  his  own  personal  knowledge — See  CR.  PRO. 
CODE,  No.  86,  8  P.R.  1906 (Cr.),  I. 

(2)  Incapacity  of— to  try— His  being  member 
of  Sub-Committee  of  a  Municipal  Board 
recommending  prosecution— See  CR.  PRO, 
CODE,  No.  213,  27  A.  25,  I. 

(3)  Jurisdiction  of— how  affected  by  the 
manager  and  not  Zemindar  being  made  party 
to  proceeding  under  S.  146,  Cr.  Pro.  Code— See 
CR.  PRO.  CODE,  No.   58,  82  C.  287,  I. 

(4)  Power  of— under  Cr.  P.C,  S.  144,  to 
order  division  of  crops  between  tenant  and 
rival  landlord— See  CR.  PRO.  COPE,  No.  45, 
82  C.  154, 1. 

(5)  Jurisdiction  of —taking  cognizance  of  case 
on  his  own  knowledge — His  duty — See  CR. 
PRO.  CODE,  No.  89,  84  P.L.R.  1905,  I. 

(6)  Duty  of— to  give  effect  to  decree  of  Civil 
Court— See  CR.  PRO.  CODE,  No.  65,  2  A.L.J. 
274,  I. 

(7)  Power  of— to  award  costs  and  damages 
incases  under  Ch,  XII,  Cr.  P.  Code— See  CRIM. 
PRO.  CODE.  No.  59,  9  C.W.N.  862  =  32  C.602, 
I. 

(8)  Jurisdiction  of— with  respect  to  acts  spe- 
cified in  S.  58  (3)  of  Act  VIII  of  1885  (Bengal 
Tenancy)— See  CRIM.  PRO.  CODE,  No.  5,9 
C.W.N.'816, 1. 

(9)  Power  of— directing  security  to  be  fur- 
nished for  good  behaviour  to  delegate  his  func- 
tions of  enquiry  into  the  sufficiency  of  the  secu- 
rity tendered— See  CRIM.  PRO.  CODE,  No. 
36,  27  A.  298,  I.  . 

(10)  Power  of— to  issue  warrants  to  the  ac- 
cused immediately  a  petition  for  sanction  is 
presented,  even  without  examining  the  com- 
plainant on  oath-See  CRIM.  PRO.  CODE, 
No.  104,  2  C.L.J.  612,  I. 

(11)  Executive  orders  and  acts  of  a — not  in 
accordance  with  any  law,  liable  to  be  set  a.<?ide 
on  revision  by  High  Court— See  JURISDIC- 
TION (HIGH  COURT),  No.  2,  10  C.W.N. 
246,  II. 

(12)  Want  of  jurisdiction  of— to  pass  an  or- 
der precluding  a  person  from  building  accord- 
ing to  apian,  which  he  had  obtained  sanction 
for,  from  the  municipality,  by  misrepresenta- 
tion and  f  raud-See  ACT  HI  OF  1899  (CAL- 
CUTTA  MUNICIPALITY),    No.  6,   8  C.L.J. 

138,  n. 


lh4iuirtLU,— {Continued). 

(13)  Power  of— to  award  coats  of  day  when 
granting  adjournment  of  a  criminal  case — See 
CRIM.  PRO.  CODE,  No.  132,  28  A.  207,  U. 

(14)  Affidavit  by  party  applying  for  transfer, 
false  allegations  in — Power  of — to  send  state- 
ments of  persons  in  a  position  to  contradict  alle- 
gations in  such  affidavit— See  CRIM.  PRO. 
CODE,  No.  176,  3  C.L.J.  357,  U. 

(15)  Duty  of— cases  under  S.  133  Crim.  Pro. 
Code— See  CRIM.  PRO.  CODE.  No.  31,  3C.L. 
J.  360,  n. 

(16)  Whether  a— acting  under  S.  145,  Cr. 
Pro.  Code,  is  bound  to  examine  all  the  witness- 
es adduced  by  the  parties— See  CR.  PRO. 
CODE,  No.  50,  3  C.L.J.  478,  II. 

(17)  Duty  of— to  record  information,  when 
'  he  takes  cognizance  of  offence  otherwise  than 

on  Police-report— See   CRBI.    PRO.  CODE, 
i  No.  68,  10  C.W.N.  775,  U. 

(18)  Judgment  not  written  but  dictated  and 
I  signed  by,  nol  in  accordance  with  law— See  ACT 

UI  OF  1899   (CALCUTTA  MUNICIPALITY), 
No.  1,4C.L.J.  411,  U. 

(19)  Jurisdiction  of— See  CRIM.  PRO. 
CODE,  No.  42,  4  C.L.J.  418,  U. 

(20)  Duty  of,  to  decide  on  evidence  whether 
hurt  oaused  was  grievous   or  otherwise — See 

'  PENAL  CODE,  No.  62.  3  L.B.R.  196,  II. 

121)  Power  of— to  hold  to  bail  person  arres- 
i  ted  to  appear  before  a  tribunal  in  a  Foreign 
j  State-See  ACT  XV  OP  1903,  No.  1,  33  C. 
I  1032,11. 

(22)  Omission  by,  to  enter  up  a  memo- 
I  randum  as  to  motive  of  accused  in  confessing, 
I  effect  of-See  CONFESSION,  No.  3,  21T.L.R. 

'  13,  n. 

(23)  Power  of— to  decide  a  bona  fide  qxxwiion 
of  title  raised  in  proceedings  under  S.  183,  Cr. 
Pro..  Code-See  CRIM.  PRO.  CODE,  No.  30, 
2  A.L.J.  599,  11. 

(24)  Power  of— to  transfer  a  proceeding  under 
S.145,  Cr.  P.  C,  to  a  Subordinate  Magistrate- 
See  CRIM.  PRO.  CODE.No.  43,  2  C.  L.  J.  614, 

n. 

(25)  Jurisdiction  of,  to  pass  successive  orders 
in  proceedings  under  S.  144  of  the  Crim.  Pro. 
Code-SeoCRHLPRO.  CODE,No.  34,  U    C. 

W.N.  79,  n. 

(26)— not  todirect  prosecution  under  S.  211, 
I. P.  Code,  in  every  false  case— See  PENAL 
CODE,No.40,llC.  W.N.  126=4Cr.  L.  J. 460  = 
34  C.  42,  m. 
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Magistrate.- (Com-Z/ii/eJ).  ;  llaiiiteiiaiioc.-(Comj/iiderf). 

(27)  Discretion  of,  in  order,  for  demolition  of  I  gal  rights,  no  answer— See  CRIM.  PRO.  CODE, 
building, under S.  449of  theCalcutta  Municipal      No.  8,  4  P.R.  1906=  115  P.L.R.  1907,  IIL 
Act-SecACTIIIOF  1899  (CALCUTTA  MUNI-  /m  p^«..    *v  *  i,  ,•     *• 

CIPALITY).  No.  6, 11  C.W.N.  30  =  34  C  341  s  ^  i^^  ^^^'^'^^•°  ^  ""^^  application 
,j,  '  '  ^    "^^  ^'  ^*^»   I  for  child's   maintenance-Father's  liability- 

See  CRIM.  PRO.  CODE  (TRAVANCORE),No. 
Mahomedan  Law.  >  4, 22  T.L.R.  222  (F.B.),  III. 

Mahomedan   Law— Husband  and  wife— Di-      Malidoui  proMoatian. 

vorce— Liability  of  husband  to  pay  maintenance  '  (1)  Damages  with  respect  to— False  informa- 
to  wife  during  period  of  idd^t^See  CR.  PRO.  \  tion  to  Magistrate— '*  prosecutor,"  meaning  of 
CODE,  No.  202,  6  P.  R.  1906  (Cr.),  I.  —Information  leading  to  proceedings  for  taking 

Maintenance.  security— Criminal  Procedure  Code,  Ss.  107  and 

110.— 9  O.C.  .357,11,  107. 


Mamlatdar't  Coortt  Act 

See  AC 

Market. 


(1)  The  decree  of  a  Civil  Court  in  a  suit  for 
restitution  of  conjugal  rights  will  supersede  an 

order  for— passed  by  a  Magistrate  under  S.  488  I       ^^  ^^'^  ^^  ^^  ^^^  (BOMBAY), 
of  the  Code  of  Cr.  Pro.— See  CR,  PRO.  CODE, 
No.  194,  2  A.  L.  J.  160=  A.  W.  N.  (1905).  54, 1. 

(2)Orderfor-underS.  488,  Cr.  Pro.  Code-  |  ,  ^^^]  ,^^T'?  l^  ^^^Z'^rt^^^ 
Cancellation  of  order,  ground  for-Cbange   of        8S4(^I«^^^«)~See  ACT  IV  OF  1884  (MADRAS 
circumstances-Secck  PRO  CODE  No    19^,      '''^^'^^''^  MUNICIPALITIES),  No.  2,  29 M. 
27  A.  11,  I.  '  '   I  185,11. 

(3)  Order  for-based  on  compromise-Power  <^'  ^'^^^  °^  proprietor  of,  to  prohibit  sale 
of  Criminal  Court  to  enforce  such  compromise  i  ;>^  P^^^^^ular  ^^^^^^^  No. 
-SceCRIM.    PRO.  CODE.  No.   200,  39  P.  R.   ,  ^^^  ^^  ^•^•^^- ^»' "• 

190S  (Cr.)  =  108  P.  L.  R.  1905,  L  I       (3)    Proprietor  of,  rights  of— Itinertint  sUll  - 

(4)  Liabilityof  father  to  maintain  child— No  I  ^^^^^  rights  of— Ijaradar  of  a  market,  his 
offer  of  father  to  maintain  child  before  the  ser-  i  "^^^^^  ^  prevent  sale  of  corUin  articles— See 
vice  of  summons  in  a  case  under  S.  488,  Cr.  P.  |  CRIM.  PRO.  CODE.  No.  108, 11  C.W.N.  1128. 
Code— Offer  after  service  of  summons,  effect  of.   I 

on  jurisdiction    of   Court— See    CRIM.  PRO.  i  Marriatfe 

CODE.  No.  198.  U.B.R.  (1905),    Crim.     Pro.  i 

Code,  39,  L  I  (D— with  deceasd  wife's   sister— Roman  Ca- 

i'^\  Afaaicfr^Yf^'o  r>^A     t         t      't        J       «  I  tholic  Christian  of  Indian  domicile — Marriage 

48?CrTrEfrl?LTr'  .        ?  '^^  187  =  9C.W.N.  323  =  1  C. 

4»«,  ur.  F.L.— Effect,  on  the  order,  of    sulse-  !  t  t   kr  t  144 

quent  Civil  Court's  decree  declaring  the  parties 

not  being  husband  and  wife— Set  CRIM.  PRO.   !       ^^^  Causing  false  entry  of  a.  in  Mahomedan 

CODE  No   178  90  C  49(B)   II  marriageregister.effect  of— See  PENAL  CODE, 

/m    '*    •*      \'.''   ' c        .  ,         No.  36, 11  C.W.N.  911,  in. 

(6) — of  wife,  petition  for  enforcement  of  order 

for— Subsequent  decree  for  restitution  of  con-     Master  and  lervant. 

jugal  rights,    no    answer— See    CRIM.   PRO.   I      (1)  Criminal  act  committed  by  ser\ant  at 
CODE.  No.  177.  4  P.R.  1906  (Cr.).  II.  ,  master's  bidding— Criminal  liability  of  servant 

(7)— forwifeandchUd-Contract  by  wife  to  i  -See  PENAL  CODE,  No.  65,  9  C.W.N.  974,  I. 
absolve  husband  from  statutory  liability  to  '  (2)  Act  of  servant  within  scope  of  his  employ- 
maiatain,validity  of— See  CRIM.  PRO.  CODE,  I  ment— No  express  knowledge  or  consent  of 
No.  177-a,  U.B.R.  (1905),  Crim.  Pro.  45,  II.  '  master— Criminal  liability  of  master— See  ACT 

(8)  Evidence  of  cruelty  by  husband— Sepa-  ^^^  ^^  ^®^  (EMIGRATION*,  No.  2,  9  Bom. 
rate   residence— See  CRIM.  PRO.  CODE,  No.   |  ^•^'  ^^^'  '''• 

166,  9  Bom.  L.R.  359,  III.  I       (3)  Liability  of  master  for  criminal  acts  done 

(9)  Magistrate's  order  for— Maintainability  of  l>y  servant  on  master's  behalf— See  ACT  XXI 
subsequent  civil  suit— See  CRIM.  PRO.  CODE,  ^^  ^^^  (EMIGRATION),  No.  1,  9  Bom.  L.  R 
No.  165,  2  M.L.T.  344.  HI.  '   '  ^7,  HI. 

(10)— of  wife,  petition  for  enforcement  of  order  I  Merchandiae  Marks  let 
for— Subsequent  decree  for  restitution  of  conju-  i       See  ACT  IV  OF  1889. 
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[  Mwt^ttr— (Concluded). 

(2)  Proof  of— how  to  be  established— Prac- 


msor. 

Disposal  of— for  purposes  of  prostitution— See  | 
PENAL  CODE,  No.  64,  7  Bom.  L.R.  56'2, 1. 

Mischief. 

(1)  Person  deliberately  causing  injury  to  the 
exercise  of  another's  rights  of  fishery  in  a  river 
is  guilty  of  the  offence  of— See  PENAL  CODE, 
No.  80.  28  A.  204,  II. 

(2)  Grazing  cattle  in  a  forest  under  resettle- 
ment-See PENAL  CODE,  No.  81,  8  Bom.  L. 
R.  549,  n. 

(3)  Setting  fire  to  rubbish— Spread  of  fire 
into  a  Government  forest— Neglect  or  careless- 
ness— See  PENAL  CODE,  No.  82,  8  Bom.  L.R. 
861,  II. 

Misdireeftlon 


tice— Pt>nal  Code,  S.  300-See  PENAL  CODE, 
No.  65-a,  7  Bom.  L.R.  985, 1. 

(3)  Cases  of  deliberate  murder,  duty  of  Court 
to  impose  sentence  of  death  in —  3  L.B.R.  ICS, 
n,169. 

(4) — committed  by  Kome  of  dacoits,  while, 
and  for  the  purpose  of,  escaping,  does  not 
amount  to  the  offence,  under  S.  396  of  the 
Penal  Code,  of  "daooity  with  murder*'— See 
PENAL  CODE,  No.  66.  A.W.N.  (1906).  47.  II. 

(6)  Insanity,  signs  and  indicia  of  melancho- 
lic homicidal  mania— Incapability  of  knowing 
illegal  nature  of  act— See  PENAL  CODE,  No. 
7,  10  C.W.N.  725,  II. 

(6)    Proof  of— Practice— Penal  Code,  S.  300 


•    I       *     J-      ♦  ;„„,   1  —See  PEN \L CODE.  No.  51^7  Bom.  L.R.  986 
in  charge  to  jury— omission  to  direct  jury      —see  rji..>AL,v.v^i^r.,  , 


to  give  benefit  of  doubt  to  accused,  effect  of- 

SeeCRBL  PRO.  CODE.   No.  120.  1   M.  L.  T. 

360,11. 

Misjoinder  of  Charges. 

(1)  Offences  of  forgery,  cheating  and  falsi-  | 
fication  of  account  books— See  CR.  PRO.  CODE. 
No.  126,  2  P.R.  1906  (Cr.),  I. 

(2)  Theft  and  receiving  of  stolen  property- 
Joint  Trial,  legality  of —See  CRIM.  PRO.  CODE, 
No.  128,3  P.R.  1905  (Cr.),  I. 

MotiTe. 

(1) for   commission  of  crime,    absence  of — 

Necessity  to  satisfy  conditions  in  S.  84  of  the 
Penal  Code  toexculpate offender.— 40  P.R.  1905 
(Cr.),  I,  146. 

Mnnidpalities  lot. 

See  ACT  III  OF  1899  (CALCUTTA). 

See  ACT  III  OF  1884  (BENGAL). 

See  ACT  XX  OF  1891  (PUNJAB). 

See  ACT  III  OF  1S98  .BURMA). 

See  ACT  I  OF  1900  (N.W.P.  AND  OUDH). 

Muniiff. 

(1)  Power  of,  to  direct  under.  S.  476.Cr.  P.C.. 
trial  of  a  person  under  S.  600,  LP  C— Order 
directing  trial,  whether  can  be  dealt  with  as  a 
complaint -See  PENAL  CODE.  No.  46. 6  C.L. 
J.  713,  III. 

(1)  Conviction  for— Inadmissibility  of  confes- 
sion  to  a  village  ponc/mi/at— Discrepancies  in 
evidence  of  prosecution— Improbabilities — Evi- 
ilenoeAct.S.  24— *^erson  in  authority'— 9  C. 
W.  N.  474  =  2  Cr.  L.J.  256,  1, 146. 


U. 

Negllgenoe. 

Causing  hurt  by  means  of  a  gun,  whether 
evidence  of-See  PENAL  CODE,  No.   48,  A. 
W.N.  (lOOC),  91,  U. 
Northern  India  Canal  and  Drainage  Aet 

See  ACT  VIII  OF  1873. 

Northern  India  Ferries  Act. 

See  ACT  XVII  OF  1878. 

N.W.P.  Land  Kevenne  Aet. 

See  ACT  III  OF  1901  (N.W.P.). 

N.W.P.  Tenancy  Aet. 

See  ACT  II  OF  1901  (N.W.P.). 

Notioe. 

(1)  under  S.  231  of  Act  III  of  1888  (Bom.City 
Municipality)— When  such  notice  is  deemed  to 
be  in  abeyance— See  ACT  III    OF  1888  (BOM. 

i  CITY  MUNICIPALITY),  No.  1,  29  B.  35.  I. 

'  (2)  Publication  of- -Locally  under  sub-S.  (8)  of 
S.  46,  Cr.  P.  Code,  condition  precedent  to 
exercise  of  jurisdiction  under  cl.  4  of  that  sec- 
tion—See CRIM.  PRO.CODE,  No 72,  9C.W.N. 
909,1. 

(3)  Application  under  S.  196.  Cr.  Pro.  Code, 
for  sanction  to  prosecute— Necessity  for- to 
opposite  party— See  CRIM.  PRO.CODE,  No.  97, 
A.W.N.  (1906),  231, 1. 

(4)  Reference  to  Sessions  Judge  under  S.  123, 
Sub-S.  (2),  Crim.  Pro.  Code— Disposal  of  case  by 
Sessions  Judge  without— to  accused,  legality  of 
^See  CRIM.  PRO.  CODE,  No.37, 3  L.  B.  R.  43, 
I. 
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(5)— under  S.  88  of  the  Act— Right  of  accused 
to  challenge  validity  of  the  notice  as  ultra  vires 
—See  ACT  I  OF  1900  (N.W.P.)»  No.  3,  9  O.C. 

29,  n. 

(6)  Transfer  of  complaint  from  Deputy 
Magistrate  to  District  Magistrate— Notice  of 
transfer  not  necessary — See  CRIM.  PRO. 
CODE,  No.  188,  3  A.L.J.  224,  II. 

(7)  Appeal  against  order  awarding  compen- 
sation to  accused— Necessity  of — to  accused — 
See  COMPENSATION,  No.  1,  29  M.  187,  U. 

(8)  Necessity  of— in  the  above  circumstances 
to  the  officer  appointed  by  the  Local  Govern- 
ment referred  to  in  8.  422,  Cr.  Pro.  Code — See 
COMPENSATION,  No.  1,  29  M.  187,  II. 

(9)  Order  for  further  enquiry— necessity  for 
—See  CRIM.  PRO.  CODE,  No.  167,  8  Bom. 
L.R.  694,  II. 

(10) — by  Cantonment  authority  requiring 
owner  to  remove  the  remains  of  a  building — 
Illegality  of— See  ACT  XII  OF  1899  (CANTON  • 
MENT  CODE),  No.  2,  23  P.R.  1905  (Cr.),  U. 

(11)  Publication  of— on  the  subject  of  dispute 
in  proceeding  under  S.  1^5,  Criminal  Procedure 
Code,  object  of— See  CRIM.  PRO.  CODE, 
No.  49,  2  C.L.J  241  (P.B.),  U. 

(12)  Application  under  S.  195,  Cr.  Pro.  Code 
for  sanction  to  prosecute — Necessity  for— to 
opposite  party-^ee  CRIM.  PRO.  CODE, 
No.  74,  A.W.N.  (1905)  231,  U, 

(13)  Order  for  re-trial  under  S.  437,  Cr.  Pro. 
Code,  without — to  accused,  legality  of— See 
CRIM.  PRO.  CODE,  No.  154,320.  1090,  U. 

(14)— under  Ss.  146  and  637,  C.P.C,  not 
posted  and  not  personally  served  on  parties — 
Mere  irregularity — Order  not  to  be  set  aside  in 
revision,  where  parties  had  actual  notice  and 
had  their  cases  fully  heard— See  CRIM.  PRO. 
CODE,  No.  64,  4  A.L.J.  706,  lU. 

(16)  Power  to  issue  notice  delegated  to  Sub- 
Committee  of  two  members — Notice  issued  by 
one  whether  valid— See  CANTONMENT 
CODE,  No.  2,  4  A.L.J.  694,  lU 

(16)  Order  for  further  enquiry  under  S.  487 — 
Notice  to  the  accused,  necessity  for — See 
CRIM.  PRO.  CODE,  No  164,  11  C.VV.N.  173 

=  6  C.L.J.  16,  m. 

Noxious  food. 

Sale  of— See  PENAL  CODE,  No.  47,  A.W.N, 
(1906),  23,IL 


KEY  TO  THE  CURRENT  INDEX  (1905-07). 
1  Oath: 


140 


(1)  See  PENAL  CODE,  No.  47,  4  A.L.J.44  = 
4  Cr.  L.J.  492 -A.W.N.  (1906),  317,  UI. 


i       Ehcaminaiion   of  party  to   proceedings  under 
{   S.  188  of  the  Cr.  P.  Code,   on -Such   party's 
I   liability    to     a    conviction    for    perjury — See 
PENAL  CODE,  No.  42,  2  C.L.J.  149, 1. 

j  Oaths  let 

!       See  ACT  X  OF  1873. 

Obstruotlon. 

Meaning  of  the  word— in  S.  188  of  tte  Penal 
Code— See  PENAL  CODE,  No.  36,  7  P.R.  1905 
(Cr.),  I. 

Offence. 

(1)  The  word  *  offence'  in  S.  4  (o)  of  the  Code 
includes  an  act,  in  respect  of  which  a  complaint 
may  be  made  under  S.  20,  Cattle  Trespass  Act 
—See  CRIM.  PRO.  CODE,  No.  8,  29  M.  617  = 
5  Cr.  L.J.  86,  lU. 

(2)  Inability  to  give  sati8factor>'  account  of 
oneself  or  want  of  ostensible  means  of  sub- 
sistenoe  does  not  amount  to— See  CRIM.  PRO. 
CODE,  No.  29,  3  N.L.R.  51.  II. 

Opium  Aet 

See  ACT  I  OP  1878. 
Oadh  Criminal  Digest  Rules,  09. 

(1)  Judge*s  tefusal  to  examine  witnesses 
chosen  by  the  prosecutor— Procedure  at  trial  of 
sessions  cases — Adjournment  of  sessions  cases. — 
8  0.  C.  65,1,  147. 

Oudh  MunidpaHty  let. 

See  ACT  I  OP  1906  (N.W.P.). 

Panehnama. 

Proof  of — When  it  is  sought  to  be  put  in  evi- 
dence—See  EVIDENCE,  No.  13,  7  Bom.  L.R. 
978, 1, 147. 

Pardon. 

il) — tendered  by  Dt.  Magistrate  and  accepted 
by  approver — Sessions  Judge  ordering  commit- 
ment of  approver  on  his  retracting  bis  state- 
ment— Legality  of  commitment— See  CRIM. 
PRO.  CODE,  No.  163,176  P.L.R.  1906, 1. 

(2)  Forfeiture  of— See  CRIM.  PRO.  CODE, 
No.  162,  153  P.L.R.  190£  =  41  P.R.  1905  (Cr.), 
I. 

(3)  Acceptance  of— by  accomplice — Forfeiture 
of — Trial  of  accused  for  offence  for  which — was 
tendered — Duty  of  Court — Trial  of  preliminary 
issue— See  CRIM.  PRO.  CODE,  No.  151-6,  59 
PR.  1905,  (Cr.),  I, 

(4)  Conditional,  power  of  Local  Govemmerit 
to  offer— See  CRIM.  PRO.  CODE,  Nos,  7  and 
179,  IOC.  W.  N.  847  and  IOC.  W.  N.  962,  II. 
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^tadon.— (Concluded), 

(5)— grant  of  eonditioiial^-to  approver — Dis- 
closure of  facts  within  approver's  knowledge — 
Forfeiture  of  pardon,  .: when  incurred — See 
CBIM.  PRO.  CODE,  No.  128,.  8  Bom.  L.R. 
740,  II. 

(6)  Acceptance  of — by  accomplice — Forfeiture 
of — Trial  of  accused  for  offence  for  which— was 
tendered- -Duty  of  Court — Trial  of  preliminary 
issue— See  CRIM.  PRO,  CODE,  No.  125,  59 
P.R.  1905,  (Cr.),  II. 

(7)  Revoking  tender  of— an  accused  refusing 
to  make  a  statement — Commitment,  legality 
of— See  CRnr.  PRO.  CODE,  No.  131,  3  A.L.J 
615  =  5  Cr.L.J.  144  =  A.W.N.  (1906),  258  =  29 
A.  24,  m. 

Neglect  of  duty  in  issuing— See  PENAL 
CODE,  No.  56.  2  M.L.T.  169,  ID. 

Pawn-Broker. 

Definition  of  Contract  Act,  Ch.  IX— See  ACT  I 
III  OF  1898  (BURMA  MUNICIPAL  ACT),  No.  , 
1,  4  L.B.R.  8,  III. 


(1)  S.  21— Whether  the  officers  of  the  Society 
for  the  Prevention  of  Cruelty  to  animals  appoint- 
ed under  Act  V  of  1861  (Bengal)  are  Public 
servants— See  ACT  V  OF  1861  (BENGAL 
POLICE),  No.  1,  3  C.L.J.  475,  II. 

(2)  Ss.  21  and  161— Clerk  appointed  by  Sub- 
Registrar  whether  a  'public  servant', — Convic- 
tion of  such  clerk  for  taking  illegal  gratification, 
legality  of— Registration  Act  (III  of  1877),  Ss. 
6  to  14,  69,  84—82  C.  664,  I,  14a 

(2-<^  S.  21  (10)— See  No.  46,  infra. 

(3)  Ss.  24  and  25— See  PENAL  CODE,  No. 
84,  2  C.L.J;  524,  I. 

(3.a)  S.  25— See  No.  3,  supra. 

(4)  Ss.  25,  415  and  419— Collector  iuduced  by 
trick  or  lie  of  Aoi'to  of  a  joint  Hindu  family 
and  others  to  pay  over  money  in  the  treasury 
to  karta  who  was  really  authorized  to  receive 
it — Cheating  by  personation,  whether  transac- 
tion amounted  to — ** Defraud,"  "fraudulently," 
'^dtabooestly,'*  meaning  of.— 1  C. L.J. 469  =  32 
C.  776=9  C.W.N.  807  =  2  Cr.  L.J.  368,  1,149. 

(6)  Ss.  28  and  231— Presumption  of  guilty  in- 
tention— Counterfeiting  current  coin  — I  A.L.J. 
776=!:A.W.N.  (1907),  289,  IH,  141. 

f6)Ss.  34,  114  and  324— Abettor  when  deemed 
as  principal — Common  intention. — 3  L.B.R. 
26*>5  Cr.  L.J.  414,  IB,  141. 


Penal  Codt.^{Conllnued). 

(e-n)  8.  52— See  No.  810,  infra. 

(7)  S.  59— Commutation  of  sentence  of  im- 
prisonment to  that  of  transportation,  legality 
of—"  In  ever}'  Case,"  meaning  of.— U.B.R. 
(1905),  Penal  Code.  11  =  2  Cr.  L.J.  473,  I, 
160. 

(7-fl)  8.  69— See  No.  207,  infra. 

(8)  Ss.  69,  307  and  440— Sentence  of  trans- 
portation instead  of  imprisonment — Offence 
punishable  with  lens  than  seven  years'  impri- 
sonment.—4  L.B.R.  66=6  C.L.J.  290,  III, 
142. 

(9)  Ss.  62  and  406— Criminal  breach  of 
trust— Sentence.— A.W.N.  (1906),  259  =  8  A.L. 
J.  772  -  4  Cr.  L.J.  371  =  29  A.  25,  III,  142. 

(10)  S.  70- Fine— Rules  of  Court  of  the 
14th  August,  1897,  Rule  60— A.W.N.  (1906), 
275  =  3  A.L.J  818  =  4  Cr.  L.J.  404,  II,  171. 

(11)  Ss.  71,  342  and  352— Separate  sentences, 
not  illegal  under  what  circumstances. — 4  C.L. 
J.  90=4Cr.  L.J.  69,  U,  172. 

(12)  Ss.  71  and  379— Offence  made  up  of  seve- 
ral parts  each  pait  constituting  an  offence— The 
parts  not  distinct  offences.^58  P.R.  1905  (Cr.) 
=  144P.L.R.  1905, 1,150. 

(13)  Ss.  72,  302and201— Conviction  in  the  al- 
ternative, one  offence  lieing  murder — Sentence 
—A  W.N.(1906),  93=3  Cr.  L.J.  364,  II,  172. 

(14)  S.  73— Solitary*  confinement  for  more 
than  three  months  in  simultaneous  convictions, 
legality  of.— 37  P.R.  ltX)5  (Cr.),  I,  150. 

(15)  S.  75 — applicability  of,  to  a  Feudatory 
State — Previous  conviction  in  Feudatory  State 
— Magistrate  in  British  India  may  take  such 
convictron  into  account  in  awarding  punish- 
ment— Sentence  not  to  exceed  limits  imposed 
—Applicability  of-  to  foreign  conviction. — 1 
N.L.R.  137,  I,  151. 

(16)  Ss.  75  and  511 — Enhancement  of  punish- 
ment after  previous  conviction  for  similar 
offences— Attempt— 14  P.R.  1906(Cr.)  =  5Cr.  L. 
J.85  =  12P.L.R.1907  =  15P.W.R.  1907,m,  142. 

(17)  Ss.  81  and  279— Punishment— Sentence 
of  one  day's  simple  imprisonment — Rash 
driving— Offence  triable  under  Special  Act — 
Bombay  Motor- Vehicles  Act  (Bombay  Act,  II 
of  1904).— 8  Bom.  L.R.  414  =  3  Cr.  L.J.  494, 
n,  173. 

(18)  S.  84— General  exception— Insantiy — 
Burden  of  proof.— A.W.N.  (1906),  2, 1,  161. 

(19)  S.  84 — Unsoundness  of  mind — Delusion. 
34  C.  686=6  Cr.  L.J.  233,  HI,  143. 
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(90)  Ss.  84  and  302— Murder— Insanity,  bigns 
and  indicia  of  Melancholic  homicidal  mania —  i 
incapability  of  knowing  illegal  nature  of  act. —  i 
IOC. W.N.  726=  3  Cr.L.J.469,  II,  174. 

(21)  Ss.  84  and  302-  Insanity  induced  by  ta- 
king intoxicating  drugs.— A.W.N.  (1906),  193, 
II,  174. 

(22)  S.  95— Applicability  of,  where  the  act 
charged  does  not  amount  to  an  oflfence— S.  120 
(a),  Railways  Act,  commission  of  offence  under 
— Release  of  convicted  person  with  a  warning — 
Procedute.— 1  N.L.R.  139,  I,  151. 

(23)  Ss.  96  and  405,  Criminal  Breach  of  Trust 
— "Property" — *'  Cancelled  cheques" — Value 
of  property.— 27  A.  28, 1, 162. 

(24)  Ss.  97  and  147— Public  servant  acting 
without  authority,  whether  legal — See  CRIM. 
PRO.  CODE,  No.'  73,  6  C.L.J.  763,  III.  i 

(26)  S.  99— Warrant,  Illegal— Obstruction  to 
execution — Crim.  Pro.  Code,  Ss.  96  and  100 — 
Warrants  wrongly  issued  under  S.  96  instead  of 
under  S.  100— Validity.— 11  C.W.N.  836  =  6  C. 
L.J.  127  =  6  Cr.L.J.  38,  III,  143. 

(26)  Ss.  99, 100, 101, 102  and  147— Rioting.— 
10  P.W.R.  (1907),  Cr.  =6  Cr.  L.J.  218,  HI,  143. 

(27)  Ss.  99  and  363— Assaulting  public  servant 
in  the  execution  of  his  duty — Vaccinator  at- 
tempting to  vaccinate  a  child  forcibly—  Right  of 
private  defence.— A.W.N.  (1906),  98  =  3  A.L.J. 
327  =  8  Cr.  L.J.  368  =  28  A.  481,11,  174. 

(28)Right  of  private  defence  of  body— Extent 
of  right.— 28  M.  464  =  3  Cr.  L.J.  43,  II,  176. 

p29)  Ss.  99and  416 — Cheating  —Injury  to  com- 
plainant— Mental  annoyance — Trivial  injury. 
— lOP.L.R.  1905,1,  152. 

(30)  S.  100— Right  of  private  defence  extend- 
ing to  causing  detith  of  assailant. — 8  P.L.R. 
1906-3  Cr.  L.J.  232,  II,  175. 

(31)  8.  100— See  No.  26,  supra. 

(32)  S.  101— See  No.  26,  supra, 

(33)  S.  102— Private  defence,  right  of,  when 
it  commences.- 10  O.C.  196  =  6  Cr.  L.  J.  271, 
III,  144. 

(34)  S.  102— See  No.  26,  supra. 

(36)  Ss.  105  (2),  141, 143  and  447— Stolen  pro- 
perty— Common  ground — Entry  by  number  of 
persons  for  recovery — trespass — Unlawful  as- 
sembly— Right  of  private  defence. — 3  N.L.R. 
177,  III,  Sup.  xii. 

(.36)  Ss.  107  and  109— Abetment  by  omission 
—Bombay  Motor  Vehicles  Act  (Bom.  Act  II  of 
1904),  Ss.  9  and  13 — Infringement  of  rules — 
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Master  and  servant. — 9  Bom.L.R.  161=5Cr.L. 
J.  176,  in,  144. 

(37)  S.  108— Abetment— See  ACT  XII  OP 
1896  (PUNJAB),  No.  1,  56  P.R.  1905  (Cr.),  II. 

t38)  S.  109— Abetment  by  omission— Bombay 
Motor  Vehicles  .Act  (Bom.  Act  II  of  1904),  S.  12 
— Rules  under  the  Act — Omission  of  the  owner 
to  give  information  of  the  rules  to  the  driver. 
—9  Bom.  L.R.  159  =  5  Cr.L.J.  173,  HI,  144. 

(38-fl)  S.  109— See  Nos.  36  &  285,  supra, 

(39)  S.  114— See  No.  6,  supra. 

(40)  Ss.  124,  124-A,  163,  153.A  and  506— 
Difference  between  Ss.  124  and  153-A— Defini- 
tion of  attempt— Promoting  feelings  of  enmity 
or  hatred— Englishmen  and  Indians  two 
separate  classes.-  14  P.W.R.  (Cr.)  1907=5  Cr. 
L.J.  439  =  2  M.L.T.  272  =  10  P.R.  (Cr.),  1907, 
HI,  146. 

(41)  S.  124-A.— Printing  of  seditious  matter 
— Responsibility  of  registered  printer— Tem- 
porary absence  or  want  of  knowledge. — 1  P.R. 
1905  (Cr.)  =  2  Cr.  L.J.  31-69  P.L.R.  1906,  I. 
163. 

(42)  S.  124-A— Sedition— Ingredients  of  the 
offence.- 8  Bom.  L.R.  421  =  4  Cr.  L.J.  1,  II, 
176. 

(43)  S.  124-A— Seditious  speech,  judged  from 
substance  not  from  words— Sirarfli/,  meaning  of 
—See  CRIM.  PRO.  CODE,  No.  28,  11  C.W.N. 
1050,  III. 

(44)  S.  124-A— Seditious  writings— Gist  of  the 
offence,  publication  not  printing — See  CRIM. 
PRO.  CODE,  No.  171,  11  C.W.N.  1046,111. 

(44-a)  S.  124-A— See  No.  40,  mpra, 

(46)  Ss.  124  A  and  131- -Sedition— Intention 
— Attempt — Confiscation  of  press  not  allowed 
—Presumption  of  Hindu  family  being  joint. — 
37  P.W.R.  1907  (Cr.),  Ill,  147. 

(id-n)  S.  131— See  No.  46,  supra. 

(46-6)  S.  141— See  No.  35,  supra. 

(46)  Ss.  141,  cl.  (6),  186  and  21  (10)— Unlaw- 
ful assembly — Use  of  criminal  force. — Public 
servant— District  Board  Sircar.— 12  C.W.N. 
96,  III,  148. 

(47)  S.  143— Unlawful  assembly— Uetterance 
of  threats  and  abuses  will  render  an  assembly 
unlawful.— U.B.R.  (1906;,  Penal  Code,  21,  I, 
168. 

(48)  S.  143 — Dispute  amongst  joint  owners 
—Unlawful  assembly  with  armed  men— Foroe 
not  actually  used— Sentence— Criminal  Proce- 
dure Code  (Act  V  of  1898),  S.  106— Order  against 
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one  joint  owner— Proceeding  against  the  other 
owner  under  S.  107,  desiraWe.— 11  C.W.N.  176 
=  5Cr.  L.J.  19,  ni,148. 

(48-a)    8. 148— See  No.  85,  supra. 

(49)  S.  147 — Omission  to  set  out  the  common 
object  of  an  unlawful  assembly  not  a  ground 
for  setting  aside  conviction  unless  omission 
misled  accused  in  his  defence — Cr.  Pro.  Code, 
Ss.  221, 8ub.S.  2  and  826.-9  C.W.N.  699, 1, 154. 

(60)  S.  147 — Rioting — Common  object- - 
Charge,  defective— Precautions,  if  any,  may 
be  taken  by  party  in  possession — Aggression 
—Prejudice— Crim.  Pro.  Code,  S.  537— Failure 
of  justice— Right  of  private  defence. — 2  C.L.J. 
661  =  3  Cr.  L.J.  158,11,  177. 

(51)  S.  147 -Rioting— Hurt— Right  of  pro- 
prietor  of  Hat  to  prohibit  sale  of  particular 
articles  by  persons  not  permanent  stiUl-keepers. 
—11  C.W.N.  28  =  4  Cr.  L.  J.  406,  U,  178. 

(62)  S.  147— Rioting— Parties  desired  to  com- 
pound the  offence— Blagistrate  has  no  juris- 
diction to  allow  the  offence  to  be  compounded 
—See  CRIM.  PRO.  CODE,  No.  135,  11  P.R. 
1907  (Cr.),  III. 

(68)  S.  147— See  Nos.  24  and  26,  supra, 

(54)88.147,149,304,828  and  825^Charge 
under  8.-826  whether  minor  to  or  included  in 
charge  under  S.  325  read  with  S.  149— See 
CRIM.PRO.  CODE,  No.  118, 11  C.W.N. 666,m. 

(65)  Ss.  147,  149,  .SOI,  323  and  3-25— Convic- 
tion of  offence  without  specific  charge — See 
CONVICTION,  No.  2,  34  C.  325,  UI. 

(56)  Sst  147,  149  and  325— Rioting— Jury, 
verdict  of— Physical  condition— Testimony. — 
6  C.L.J.  258,  UI,  149.  ! 

(57)  Ss.  147  and  332— Rioting— Lahore 
Kiot  case— Separate  sentence  under  them  not 
allowed — Frame  and  joinderof  charges— Omis- 
sion to  state'time,  place,  and  common  object 
when  fatal^-Revisional  powers  of  the  Chief 
Court  to  go  into  facts  andevideuce.— Crim.  Pro. 
Code,  Ss.  221,  222,  228,  225,  227,  282,  233, 
234  and  439—38  P.W.R.  (Cr,),  1907,  MI,  149. 

(58)  Ss.  147  and  379— Single  sentence  for  both 
the  offences  under — Acquittal  by  Appellate 
Court  of  one  of  the  offences — No  reduction  of 
sentence — Enhancement  of  sentence — Proce- 
dure.—IM.L.T.  403*  80  M.   48  =  6Cr.L.J.  88, 

in,i6o. 

(69)  Ss.  148, 149,  300  and  302— S^  CRIIL. 
PRO.  CODE,  No.  125, 9  Bom.  L*R.  153,  UI. 

10 
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(69.a)  S.  149— See  Nos.  64,  55,  66  and  69, 
supra, 

(60)  S.  15a-Definition— *'  Wantonly  '*— Act 
No.  V  of  I860  (PoUce  Act),  S.  30— Disobedi- 
ence to  orders  of  Police  as  to  conduct  of  a  pro- 
cession.- A.W.N.  (1907),  171=6  Cr.  L.  J.  14  = 
29  A.  669,  III,  160. 

(60-a)  S.  153— See  No.  40,  supra, 

(60-6)  S.  153  A— See  No.  40,  supra, 

(61)  S.  154— Riot— Unlawful  assembly— Crim. 
Pro.  Code,  Ss.  190  and  550.— 8  O.C.  418(B)  =  3 
Cr.  L.J.  27,  n,  178. 

(62)  S.  161— Demand  of  dusturV  by  Civil 
(3ourt  peon  for  service  of  summons  constitutes 
an  attempt  to  obtain  illegal  gratification. —  32 
C.  292=9  C.  W.N.  647,1,156. 

(63)  S.  161— Public  servant  taking  illegal 
gratification — Bribery — *•  In  the  exercise  of 
official  functions*' — "As  a  motive  or  reward" — 
See  ACT  II  OF  1864  (ADEN  COURTS),  No.  1, 
9Bom.L.R.  381,  III. 

(64)  S.  161— See  No.  2,  supra. 

(65)  Ss.  162  and  193— Statement  mode  to 
Police — Admissibility  in  evidence—  sanction  to 
prosecute  for  perjur}' — Crim.  Pro.  Code,  Ss.  474 
and  476— Revision.— 4  A.L.J.  811,  UI,  Supp. 
xii. 

(66)  S.  170— Personating  a  public  servant, 
definition  of— What  constitutes  the  offence 
under— 27  A.  294, 1,  157. 

(67)  S.  170 — Personating  a  public  servant — 
Acts  done  in  such  assumed  character — '*  An 
act  under  colour  of  such  office." — ^9  Bom.  L.R. 
222  =  5Cr.  L.J.  211,  UI,  151. 

(68)  S.  170 — Dishonest  intention  not  essenti- 
al—See CRIM.  PRO.  CODE,  No.  151,  9  Bom. 
L.R.  706,  III. 

(69)  S.  172 — Absconding  in  order  to  avoid 
being  sen-ed  with  a  summons,  notice  or  order 
— Running  away  to  avoid  an  arrest  under  a 
warrant.— 2  C.L.J.  625=3  Cr.  L.J.  117,  II,  179. 

(70)8.173—2  C.L.J.  555  =  10  C.W.N.  82, 
I:  167. 

(71)  S.  174 — Disobedience  to  summons — In- 
competence of  the  officer  to  issue  such  sum- 
mons— Persons  appointed  to  prepare  a  list  of 
cattle.— 4  P.R.  1907  (Cr.)  =  6Cr.L.J.  107  =  37 
P.L.R.  1907  =  25  P.W.R.  1907,  III,  151. 

(71-a)  S.  174 — Witness  not  attending  in  obedi- 
ence to  summons — Court  to  give  opportunity 
of  explaining  hiaabsence.-  27  P.W.R.  1907, 
(Cr.),  lU,  151. 
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(72)  S.  175 — Order  directing  production  of  a 
deed — Sub-registrar,  power  of,  to  order  produc- 
tion— party,  if  legally  bound  to  produce  it— 
Nou-productioUi  if  an  offence. — 2  G.L.J.  621 
=  3  Cr.  L.  J.  114,  U,  179. 

(73)  S.  176— Rule  made  under  S.  665,  sub-S. 
3,  Criminal  Procedure  Code-^Non-compliance 
of,  whether  on  offence  under. — 1  N.L.R.  133, 
1,168. 

(74)  S.  176 — Trial  on  the  same  facts  under 
S.  176  of  the  Code  after  previous  acquittal  of 
offence  under  S.  202,  Penal  Code,  legality  of— 
See  CRIM.  PRO.  CODE,  No.  141,  10  C.W.N. 
618,  II. 

(75)  S.  176— ••  Official  Register,"  meaning  of 
— Refusing  to  furnish  information  to  the  pat- 
wari  regarding  collections  made  by  a  zamindar 
— Land  Revenue  Act  (United  Provinces),  Ss. 
32,  46  and  234.— 10  O.  C.  238  =  6  Cr.  L.J.  80, 
III,  162. 

(76)  Ss.  176  and  177— See  ACT  III  OF  1901 
(N.W.P.  and  OUDH  LAND  REVENUE),  No. 
1,  8  O.C.  128. 1. 

(77;  S.  177— See  ACT  III  OF  1901  (N.W.P. 
and  OUDH  LAND  REVENUE),  No.  1,  8  O.C. 
128,  I. 

(77-a)  S.  177— See  No.  76,   supra. 

(78)  S.  180 — accused  perse  n  refusing  to  sign 
record  of  his  examination  by  Court- -See  CRI- 
MINAL PROCEDURE  CODE,  No.  135,  4  Cr. 
L.J.  206-3  L.B.R.  199.11. 

(79)  S.  182— Conviction  forgiving  false  infor- 
mation of  theft  of  jewels — Order  of  convicting 
Magistrate  directing  confiscation  of  jewels  and 
awarding  compensation  to  person  charged  with 
theft  out  of  sale-proceeds  thereof — Legality  of 
order.— See  CRIM.  PRO.  CODE,  No.  206, 
9  C.W.N.  697,  I. 

(80)  S.  182— Investigation  by  Police  Officer- 
Giving  false  answer  to  police  Officer  not  an 
offence  under — •'  Give  information  "  meaning 
of.— U.B.R.  (1905).  Penal  Code  13  =  2Cr.L.J. 
474,1,168. 

(81)  S.  182 — Giving  false  information  to  a 
village  Magistrate,  an  offence  under.— 28  M.  666 
«8Cr.  L.J.  108,  II,   180. 

(82)  S.  182— See  CRIM.  PRO.  CODE,  No. 
102,  2  C.L.J.  619,  I. 

(83)  6s.  182  and  211— False  charge,  prosecu- 
tion for^dS  C.  180, 1,  159. 

(84)  Ss.  182  and  21 1— False  information  before 
police,  offence  under  S.    182— prosecution    for 


Penal  0>dt.—{Contimisd). 

la}ing  false  information  before  dismissal  of* 
complaint,  illegal.— 4  C.L.J.  88  =  4Cr.  L.J.  68, 
II,  180. 

(85)  Ss.  182  and  211-  -False  information- 
False  charge-  Essential  of  the  two  offences — 
Two  offences  are  distinct. — 9  Bom.  L.R.  83=31 
B.204  =  5  Cr.  L.J.  105,  III,  153. 

(86)  Ss.  182  and  211— Proceedings  instituted 
by  Police — Informant  not  giving  any  name — 
Acquittal  of  accused— Intention^^Sanction. — 4 
A.L.J.  .%!  =  A.W.N.  (1907),  149  =  6  Cr.  L.J. 
296,  m.  153. 

(87)  Ss.  182  and  211— Report  to  Police  not 
followed  up  by  complaint  to  Court-^See  CR. 
PR.  CODE,  No.87,  4  A.L.J.  790,  III. 

(88)  S.  183 — Amin  not  in  the  possession  of 
warrant  at  the  time  of  making  the  attachment 
—Attachment,  legality  of — '*  Lawful  autho- 
rity "  what  it  constitutes.- 27  A.  258,  1, 159. 

(89)  Ss.  183, 186— Attachment,  obstruction  of 
—Warrant,  illegalities  in— 164  P. L.R.  1905  =  49 
P.R.  1906  (Cr.)  =  8  Cr.  L.J.  75,  II,  181. 

(90)  S.  184— Obstruction  to  an  amin  hold- 
dingasale  under  Act  II  of  1901  (N.W.P.)  Ten- 
ancy)— Power  of  amin  to  adjourn  sale — A.W. 
N.  (1905).  66,  I,  160. 

(91)  S.,186 — Resistance  to  warrant  of  attach- 
ment by  Collector— Warrant  illegal — Resis- 
tance no  offence.— 68  P.L.R.  1905  =  10  P.R. 
1905  (Cr.)  =  2  Cr.  L.J.  34,  I,  160. 

(92)  S.  186 — Resistance  to  delivery  of  posses- 
sion in  execution  of  decree — Jurisdiction  of 
Court  passing  decree  to  hold  enquiry  under  S. 
476,  Cr.  Pro.  Code,  and  direct  prosecution  of 
obstructors  under— See  CR.  PRO.  CODE,  No. 
101,  9  C.W.N.  364.1. 

(93)  S.  186— Resistance  to  a  Naib  Nazir— 
Distraint  for  canal  dues  under  Act  VIII  of  1873 
— Order  for  distraint  not  formally  drawn  up — 
S.  45  of  Act  VIII  of  1873  (Northern  India  Canal 
and.  Drainage)— See  ACT  VUI  OF  1873  (NOR- 
THERN  INDIA  CANAL  AND  DRAINAGE), 

I  No.  1,A  W.N.  (1906),  74  =  2  A.L.J.  219, 1. 

!       (93-0)  S.  186-  See  Nos.  46,  89  and  263,  supra. 

(94)  Ss.  186  and  426— Mischief— Obstruction 
of  publicservant.— 71  P.L.R.  1906=24  P.R.  1905 
(Cr.),  I,  161. 

(Q5)  S.  188 — Causing  obstruction  to  a  public 
servant — Meaning  of  the  word  '  obstruction*  in 
the  section — Posting  up  placards.— 7  P.R.  1906 
(Cr.)  =  2Cr.L.J.  44, 1,161. 

(96)  8.  188— Order  under  S.  144,  Cr.  P.O., 
prohibiting  collection  of  rents— Disobedience  ot 
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such  order,  no  oifenoe  under— See  CRIM.  PRO. 
CODE,  No.  46,  9  C.W.N.  892, 1. 

(97)  8.  188— Order  under  S.  144,  Criminal 
Procedure  Code,  not  duly  promulgated— Convic- 
tion under,  for  disobedience  to  such  order,  main- 
tainability of.— 36  P.R.  1906  (Cr.),  I,  W2.    ' 

(98)8.  188— <^nviction  and  sentence  under, 
for  disobedience  to  an  order  under  8.  144,  Crim. 
Pro.  Code — ^No  evidence  on  record  to  show  that 
disobedience  was  likely  to  cause  a  breach  of  the 
peace— Legality  of  conviction  and  sentence.— 32 
C.  793, 1,  162. 

(99)  8.  192 — Fabricating  false  evidence- 
False  statement  by  implication — Sanction — 
S.  195,  Cr.  P.  Code,  necessity  of— Excise  Collec- 
tor, whether  a  Court.— 10  C.W.N.  220=8  Cr. 
Ii.J.  196,  II,  182. 

(100)  Ss.  192  and  193— Fabricating  false  evi- 
dence— Necessity  of  finding  the  intention — 
Causing  false  entry  of  a  marriage  in  the 
marriage  register — Mahomedan  marriage  regis- 
ter.-ll  C.W^N.  911=6  Cr.  L.J.  162,  III.  164. 

(101)  Ss.  192  and  464— Son's  signing  father's 
signature  under  father's  authority — Fabrica- 
ting false  evidence — False  document — Inten- 
tion.—4  L,B.R,  45  =  6  Cr;  L.J.  283,  III,  164. 

(102)  S.  198— Fabricating  false  evidence- 
Application  for    partition — Application  not  re- 

.  quired  to  be  verified — Verification  on  behalf  of 
a  deceased  person.— A.W.N.  (1906),  52,  etc., 
I,  163. 

(103)  S.  193 — False  evidence,  giving — prose- 
cution, duty  of — False  statements — Knowledge 
— High  Court,  power  of — Revision — Justice, 
interests  of— Evidence.— 2  C.L.J.  101  =  2  Cr. 
L.J.  455,  I,  163. 

(104)  8. 193— Crim.  Pro.  Code,  Ss.  133  and  364 
—Party  to  a  proceeding  under  S..133,  Cr.  P.C., 
whether  an  accused — Accused,  definition  of — 
oath,  examination  •m  ,  of  nuch  person — False  evi- 
dence, prosecution  for  giving,  if  legal. — 2  C.L.J. 
149,  1,  163. 

(106)  S.  193— Fabricating  false  evidei.ce — 
False  statement  made  in  the  recital  of  title  in  a 
document —statement  not  admisssible  in  evi- 
dence against  persons  against  whose  interest 
such  statement  is  made — commitment,  quashing 
of — Code  of  Criminal  Procedure,  S.  216.— 2  C. 
.  L.J.  46  =  2  Cr.  L.  J.  383, 1,  164. 

(106)  8.   193— Perjury— Charge    based    upon 
'  deposition  of  accused  in    Munsiff' s   (3ourt   not 
taken  in  manner  required  by  law- -Conviction 
not  sustainable.— 28  M.  308, 1,  166. 


{Contimied). 

(107)  8.  193— Perjury— Statement  of  witness 
neither  material  to  the  issue  nor  going  to  the 
credit  of  the  witness — Past  history  of  witness 
—Intentional  falsehood— See  CRIM.  PRO. 
CODE,  No.  69.  2  A.  L.  J.  836,  II. 

(108)  S.  193 — False  evidence— Investigation 
underCh.  XIV,  Cr.  P.  Code — '« Judicial  proceed- 
ing"—Act  X  of  1873  (Oaths),  8.  4.— 29  M.  89  =  3 
Cr.  L.  J.  370,  U,  182. 

(109)  8. 19S— Perjury —Benamet  transactions 
— Alleged  false  statements  involving  questions 
of  benainee — Impropriety  of  criminal  trial  for 
perjury — Charge,  vagueness  of. — 10  C.  W.  N. 
1099  =  4  Cr.  L.  J.  227  =  4  C.  L.J.  658,  11,188. 

(110)  S.  193— Propriety  of  taking  proceedings 
under  8.  476,  Cr.  Pro.  Code,  for  offences  under 
S.  193  of  the  Penal  Code,  until  the  case  in  which 
the  offences  were  committed  has  been  finally 
decided->-See  CRIM.  PRO.  CODE,  No.  163,  3 
C.L,J.302,n. 

(111)  8. 193,  prosecution  for  offence  under,  by 
Appellate  Court,  propriety  -of  order  for— See 
CRIM.  PRO.  CODE,  No.  168, 10  C.  W.  N. 
1091,  IL 

(112)  8.  193— Perjury— Sanction  to  prose- 
cute—See CRIM.  PRO.  CODE,  No.  169, 8  Bom. 
L.  R.  687,  n. 

(113)  S.  193— Fabricating  false  evidence- 
Producing  a  wrong  man  for  identification — In- 
tention to  cause  failure  of  justice.— 4  A.L.J. 
237  =  A.W.N.  (1907),  107  =  6  Cr.  L.  J.  286  =  29 
A.  351,  in,  156. 

(114)  8.  193 — Reversal  of  judgment  on  which 
prosecution  was  barred,  effect  of— See  CRIM. 
PRO.  CODE,  No  161,  12   C.W.N.  1,  HI. 

(114-a)  8.  193— See  Nos.  66.  100  &128,  supra, 

(115)  Ss.  193,  201— Concealment  by  accused 
of  his  own  guilt.— A.W.N.  (1906),  191*4  Cr.L. 
J.  66  =  28  A.  706,11,   184. 

(116)  S.  201 — Causing  dissappearance  of  evi- 
dence of  crime,  what  amounts  to. — 63  P.K.  1905 
(Cr.)=202  P.L.R.  1906  =  3  Cr.  L.J.  136,11, 184. 

(117)  8.  201— Concealment  of  offence— Con- 
cealment should  be  by  a  third  person — Evi- 
dence recorded  in  a  previous  trial  imported  int« 
a  subsequent  trial  for  another  offence —  Irre- 
gularity—Crim.  Pro.  Code,  (Act  V  of  1898),  8. 
537.— 8  Bom  L.R.  638=4  Cr.L. J.  89,    II,   185. 

(118)  S.  201— See  Nos.  13  and  115,  supra, 

(119)  8.  206— Definition-  Fraudulent  remo- 
val or  concealment  of  property — Assignment 
of  d^ree  under  attachment.— A.W.N.  (1906),  26 

=  3  A.L.J.  1  =  3  Cr.  L.J.  92,  U,  186. 
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(120)  S.  310,  offence  under— Fradulent  decree. 
—33  C.  193  =  3  Cr.  L.J.  865.  II,  185. 

(121)  S.  211,  False  ch&rgo— Bona  fide  infor- 
mation to  the  Police  of  what  one  has  heard,  no 
offence  under— 12  P.R.  1905  (Cr.)  =  2Cr.  L.J, 
66=74  P.L.R.  1905,  I,  165. 

(122)  S.  211— Sanction  to  prosecute  —Com- 
plaint—Information to  Police.— 2  C.L.J.  228  = 
2  Cr.  L.J.  615,  I,  166. 

(123)  S.  211— Charge  before  police  reported 
false  ^Petition  to  Magistrate  impugning  the 
Police  report — Magistrate's  order  to  complain- 
ant to  show  cause  againt  his  prosecution  under 
the  section,  legality  of.— 33  C.  1,  II,  186. 

(124)  S.  211 -Making  false  charge  to  the 
Police  of  a  cognizable  offence. — 2  N,L.R.  119== 
4  Cr.  L.J.  240,  U,  186. 

(125)  S.  211 — False  charge — Order*  for  prose- 
cution when  to  be  made.— 11  C.W.N.  125  =  4 
Cr.  L.J.  460=34  C.  42,  III,  156. 

(126)  S.  211,  Prosecution  under^Complain- 
ant  not  having  an  opportunity  to  prove  his  case 
—Order  bad.— 4  A.L.J.  471  =  A.\V.N.  (1907;, 
195  =  6  Cr.  L.J.  42  =  29  A.  687,  III.  155. 

(127)  S.  211— See  Nos.  83,  84,  85,  86 and  87, 
supra, 

(128)  Ss.  211  and  193— False  charge— Prac- 
tice—Opportunity  to  be  given  to  prove  charge 
before  prosecuting.— A.W.N.  (1907),  268,  HI, 
165. 

(129)  S.  213— Enhancement  of  sentence- 
Screening  an  offender  from  punishment. — 53 
P.L.R.  1905  =  2  Cr.  L.J.  232,  I,  166. 

(130)  S.  223— Criminal  Procedure  Code,  S. 
54 — Escape  from  lawful  custody-  Chawkidar. 
—A.W.N.  (1907),  94  =  5  Cr.  L.J.  277  =  29  A.  377, 
lU,  156. 

(131)  8.  224- -Escape  from  lawful  custody. 
—3  L.B.R.  221  =  4  Cr.L.J.  389,  II,  187. 

(132)  8.  225 — Arrest  by  a  chowkidar  under 
the  Village  Chowkidari  Act,  resistance  ta— an 
offence  under  the  section.— 10  C.  W.N.  287 
=  3  Cr.L.J.  201,  II,  187. 

*  (133)  S.  225 — Criminal  Procedure  Code,  Ss. 
59  and  60 — Rescue  from  lawful  custody — 
Definition.— A.  W.  N.  (1907),  179  =  4  A.  L.  J. 
483  =  6  Cr.  L.  J.  16=29  A.  575,  III,  156. 

(134)  S.  225-B.— U.  B.  R.  (1906),  Penal 
Code,  29=4  Cr.  L.  J.  287,  II,  187. 

(135)  S.  225-B.— Escape  from  custody — 
Unlawful  detention— Liability.— -4  L.  B.  R. 
103,  III,  Supp.  xiii. 


r  Penal  Codt.— (Continued)- 

(136)  S.  228,  ingredients  for  offeooe  under 
-SeeCRlM.  PRO.  CODE,  No.  138,  IOC. W.N. 
1062,  III. 

(137)  Ss.  228  and  50a-rCrim.  Pro.  Code,  S. 
476 — Procedure  when  Munsiff  wants'  to  shour 
cause.-6  C.  L.  J.  713,  lU,  157. 

(138)  Ss.  230,  235  and  243— Definition — 
Queen's  coin — Murshidabad  rupees — practice 
— Duty  of  subordinate  Courts  to  follow  decisions 
of  superior  Courts — Maxim —  Stare  decises, — 2 
A.  L.  J.  498=:A.  W.  N.  (1905),  184=2Cr.  L.  J- 
395  =  28  A.  62, 11,187. 

(139)  Ss.  230  and  420— Definition-"  Coin  ^ 
— Uttering  false  coin— Cheating.— A.  W.  N. 
(1906),  308  =  4  Cr.  L.  J.  453=4  A.  L.  J.  48=29 
A.  141,  m,  157. 

(140)  S.  231— See  No.  5,  supra, 
(140-a)    S.  235— See  No.  188,  supra, 
(140-6)  S.  243— See  No.  138,  supra: 

( 141)  Ss.  255  B.  and  353 — Summonses  not  per- 
sonally served  and  provisions  of  S.  82,  Civil 
Pro.  Code,  not  complied  with — Warrant  issued 
for  arrest  of  witness — Arrested  witnesses  resca- 
ed  from  custody  and  officers  entrusted  with 
warrants  assaulted — Legality  of  conviction — 
Civil  Pro.  Code,  Ss.  82  and  174.— A.W.N.  (1905) 
66,  I,  167. 

(142)  Ss.  268  and  290— Act  No.  V  of  1861 
(Police  Act),  S.  34— Public  nuisance — Definition 
— Temporary  obstruction  of  public  thorougfa- 
fare.— A.W.N.  (1906), 817  =  4 Cr.L.J.  492=4  A. 
L.J.  44,  III,  158. 

(143)  S.  273— Sale  of  noxious  food— Defini- 
tion— Sale  of  grain  in  bulk  in  a  closed  pit.— A. 
W.N.  (1906),  23=3Cr.  L.J.  208=28  A.  902=3 
A.L.J.  840,  II,  189. 

(144)  S.  279— See  No.  17,  supra,   . 

(145)  Ss.  286and  337— Causing  hurt  by  means 
of  a  gun— Evidence  of  negligence. — A.W.N. 
(1906),  91  =  3  Cr.  L.J.  363=3  A.L.J.  332  =  28  A. 
464,  II,  189. 

(146)  S.  287— Negligent  conduct  with  respect 
to  machinery.— 8  P.R.  1906  (Cr.)=4  Cr.  L.J, 
279  =  112  P.L.R  1907,  HI,  Supp.  xiii. 

(147)  S.  289 — Animal  known  to  be  dangerous 
— Injury  caused  by  such  animal — Conviction  of 
herdsman  in  charge  of  animal— S.  429,  Crim. 
Pro.  Code — Enhancement  of  sentence  by 
Appellate  Court.— 3  N.L.R.  90=6  Cr.  L.J.  100, 
III,  158. 

(148)  8.  290— Public  nuisance.— 5  C.L.J.  40 
=  34  C.  73  =  5  Cr.  L.J.  45,  III,  158. 

(148-a)  S.  290— See  No.  142,  supra. 
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(149)8.  392— Liability  of  a  proprietor  of  a 
printing  press  for  publication  of  an  obeoene 
book  by  an  agent  to  whom  the  condnct  of  the 
whole  concern  had  been  entrusted.— -35  P.R. 
1906  (Cr.),  1, 168. 

(160)  S.  292— Distributing  obscene  pamph- 
let—Definition— Intention.— A.  W.N.  (1906), 
a03  =  2  Cr.  L.J.  520=28  A.IOO.U,  190. 

(151)  Ss.  299  and  800— Distinction  between 
murder  and  culpable  homicide  not  amounting 
to  .  murder— Evidence.— U.B.R.  (1906),  Pen^l 
Ctode,  33  =  6  Cr.  L.J.  306,  111,  169. 

(152)  S.  300~8ee  MURDER,  No.  1,  9  C.W. 
474, 1. 

(163)  S.  300— Death  caused  by  fracture  of 
skul— Applicabihty  of.— 1  N.L.R.  134,  1,  169. 

(164)  8.  300—Murder— Proof— Practice.— 7 
Bom.  L.R.  985  =  3  Cr,  L.J.  85.  II,  190. 

(155)  S.  300— See  Nos.  59  and  151,  supra, 

(156)  Ss.  300, 302, 304  (1)— Murder— Culpable 
homicide  not  amounting  to  murder — Grave  and 
sudden  provocation  —  Sentence — Evidence — 
Confession.- 140  P.L.R.  1905,  I,  169. 

(157)  88. 800,304— Murder— Blows  on  the  head 
of  the  deceased  with  intention  to  cause  injury 
likely  to  cause,  but  not  sufficient  in  the  ordi- 
nary course  of  nature  to  cause,  death — Convic- 
tion sustainable  only  under  8.  304.-3  L^  B.  R. 
122,11,191. 

(158)  8,  302— Murder— Sentence— Age  of  the 
accused.— 11  C.W.N.  904=6  Cr.  L.J,  164,  III, 
169. 

(159)8.  802— Murder— Proof  of  offence -Cir- 
cumstaLtial  evidence— Conviction  of  one  of  two 
persons,  when  uncertain  who  fired  the  fatal  shot, 
in  the  absence  of  common  intention — Penal 
Code,  Ss.  34  and  149— Evidence,  mode  of  sifting 
and  weighing — Dividing  witnesses  into  classes 
and  accepting  evidence  of  one  class  and  rejecting 
that  of  another — Presumption  of  innocence — 
Probabilities,  consideration '  of — Duty  of  pro- 
secution to  examine  all  important  witnesses  ' 
and  produce  all  available  evidence. — 11  C.W.N.  ! 
1086  =  6  Cr.  L.J.  304,  lU,  160.  | 

(160)  8. 302— See  Nos.  13,  20,  21,  59,  and,  156  ! 
guyra,  I 

(161)  8.  804— Causing  death  by  a  rash  or 
negligent  Act— Act  IX  of  1890(Indian  Railways), 
8.  lOlr-Safety  of  passengers  endangered — 
Death— 32  C.  73, 1,  170. 

(162)  8.  304— See  Nos.  64,  66  and  157,  supra,  J 


Penal  Coit-  {Continued). 

(163)  Ss.  304  and  325— Assault  by  throe  per- 
I  sons  armed  with  lathis — Intention — Culpable 
I  homicide— Grievous  hurt.— A.  W.N.(1907),  51  = 
>   4A.L.J.207  =  6Cr.L.J.  130-29A.  282,111, 161. 

I  (164)  Ss.  304A  and  338— Death  by  explosion 
!  —Rash  and  negligent  Act— Consignment  of 
;  fireworks  declaring  ^  locks — False  declaration 
'  — Indian  Railways  Act,  S.  107— Plea  of  contri- 
I  butory  negligence — Rule  of  Criminal  Law. — 24 
I  P.L.R.  1905=22  P.R.  1905  (Cr.)  =  2  Cr.L.J. 
207,  I,  170. 

(164- fl)  S.  304  (1)— Sec  No.  156,  svpra. 

(165)  S.  307— See  No.  8,  supra, 

(166)  S.  818— Whether  the  leaving  of  the 
body  where  the  birth  took  place  would  constitu- 

,   te  an  offence  under. — 1  N.L.R.  89, 1,  171. 

(167)  S.  320-  -Cases  of  hurt  or  grievous  hurt — 
Duty  of  I^Iagistrate  in  classifying  them. — 4  Cr. 
L.J.  202=3  L.B.R.  196,  U,  19L 

(168)  8.  323— See  Nos.  64  and  66,  supra, 

(169)  S.  324— See  No.  6,  supra, 

(170)  8.  326— See  Nos.  54,  55,  66  and  163, 
supra, 

(171)  8.  332— See  No.  67,  supra, 

(172)  Ss.  332  and  356— Causing  hurt  to  deter 
public  servant  from  his  duty— Assault  with 
intent  to  dishonour — Assault  on  Police  witness 
while  giving  evidence.— A.W.N.  (1907),  186=6 
Cr.L.J.  22,  m,  161. 

(173)  S.  336— Whether  an  act  per  se  unlawful 
is  rash.— U.B.R.  (1906),  Penal  Code,  15  =  2  Cr. 
L.J.  476, 1,  171. 

(I73.a)  8.  836— See  No.  179.  infra, 
(173-6)  8.  337— See  No.  146,  siipra. 
(173-c)  S.  338— See  No.  164,  supra, 

(174)  Ss.  389  and  341— Wrongful  restraint- 
See  CRIM.  PRO.  CODE,  No.  46,  9  Bom.  L.R. 
30.  UI. 

(175)  8.  341— Plague-passport  officer  refusing 
passport  to  passenger- -Wrongful  restraint. — 2 
M.L.T.  159  =  6  Cr.  L.J.  367,  III,  162. 

(176-a)  8.  341— See  No.  174,  supra, 

(176)  8.  342— Gonfinement,  by  arresting 
officer,  of  judgment-debtors — 16  M.L.J.  5,30  =  6 
Cr.L.J.  102  =  2  M.L.T.  28  =  30  M.  179,111, 
162. 

(177)  8.  342— See  No.  11,  supra, 

(178)  Ss.  342  and  504,  trial  of  offences  under, 
as  summary  cases^Soe  CRIM.  PRO.  CODE, 
No.  137, 16  M.L.J.  226,  I. 
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(179)  Ss.  851  and  836— Throwing  missilei  at 
human  boingB— Assaulfc. — 4  Cr.  L.J.  201=3  L. 
R.  194,  II,  19-2. 

(180)  S.  852— See  No.  11,  sujna. 

(181)  Ss.  852and353— U.P.Land  Revenue  Act. 
Ill    of  1901— Local— Ss.    147,  227    and  228— 
Powers  of  attachment — Delegation   of  seizure 
—Good  faith.— I  A.L.J.  182  =  A.W.N.  (1907).  42 
:r-29  A.  272  =  5  Cr.  L.J.  110,  Til,  16.S. 

(182)  S.  353— Assault  on  a  process  server 
while  executing  a  warrant— necessity  of  pro- 
ducing the  warrant  in  evidence— Evidence  Act, 
S.  91  -Duty  of  Magistrates  towards  getting  at 
thefactsof  acase.— 3L.B.R.  128,  II,  192. 

(183)  S.  353— See  Nos.  27.  141  and  181, 
supra, 

(ISS-a)  S.  355- See  No.  172,  supra, 

(184)  Ss.  361,  863— Kidnapping  from  lawful 
custody — Custody  of  mother-in-law  at  instance 
of  husband — Girl  taken  at  instance  of  mother 
— Latter  act  no  oilence— Mahomendan  Law —  i 
32  C.  444  =  2  Cr.  L.J.  328,  I,  172. 

(185)  Ss.  361, 366  and  368— Kidnapping  from 
lawful  guardianship — Mahomedan  girl,  under 
sixteen  years  of  age,  though  she  had  attained  , 
puberty — Guardianship  of  mother,  lawful. — 60 
P.R.  1905  (Cr.),  I,  172. 

(186)  Ss.  362  and  366— Deceit— Promise  of  , 
marriage— Never  fulfilled— Illicit  intercourse- 
Woman,  not  a  married  woman — 4  A.L.J.  482=    ' 
A.W.N.  (1907).  199-6  Cr.  T^.J.  9,  HI,  163. 

(im-n)    S.  363— See  No.  184,  supra, 

(187)  Ss.  .363  and  366— Kidnapping  from  law- 
ful guardianship— Illicit  intercourse,  consent  to, 
before  elopement — Presumption — No  intention 
of  seduction.- U.B.R.  (1905),Penal  Code,  17  =  2  j 
Cr.  L.J.  476,  I. 

(188)  S.  365,  previous  conviction  for  offence  , 
under — Subsequent  trial  for  abduction  not  bar- 
red— See  CRIM.  PRO.  CODE,  No.  102,  3  A.L. 
J.  2,  II. 

(189)  Ss.  365  and  366,  necessity  of  element 
of  force  or  deceit  in  offences  under — 21  T.L.R. 
148,  II,  193. 

(189-a)  S.  366-  -See  Nos.  185,  186.  187  and 
189,  supra, 

(190)  Ss.  366  and  367— It  is  not  competent 
to  a  Judge,  in  appeal,  to  alter  a  charge  under  i 
S.  376  of  the  Penal  Code  to  one  under  S.  366  of 
the  Code-  See  CRIM.  PRO.  CODE,  No.  104,  9   i 
Bom.  L.R.  120,  II.  '  1 


Penal  Codt,~{ConHnued). 

{ 191 )  8b.  866  and  368— Kidnapping  from  lawful 
guardianship— Mahammadao  Law— Girl  hav- 
ing attained  the  age  of  15  years.— 2.  P.L.R,06= 
8.Cr.  L. J.  296.  II,  193. 

(192)  Ss.  366  and  872— Letting  female  minor 
for  single  act  of  sexual  intercourse- Kidnapping 
from  lawful  guardianship.— U.B.R.  jil907),  199 
=6Cr.L.J.9,  m,  163. 

(192.a)  S.  367— See  No.  190,  supra. 
(192-6)  S.  368— See  Nos.'186an,c(.191,  supra. 

(193)  S.  372— Minor,  disposing  of.  for  the 
purposes  of  prostitution.— 7  Bom.  L.R.  562=2 
Cr.L.J.  500, 1,  173. 

(193.rt)  8.  872— See  No.  192,  suvra, 

(194)  Ss.  372  and  373— Selling  or  buying  minors 
for  the  purpose  of  pro<3titution— Minor  already 
leading  an   immoral     life— Protection  of  the 

I  sections  to  such  minors.— 8  Bom.  L.  R.  236  =  8 
Cr.  L.J.  334,  U,  194. 

(194.a)  S.  873— See  No.  194,  supra, 

(195)  S.  376— Charge  of  ravishing  a  child,  evi- 
dence  necessary  for  a  oonviotion  for— Absence 
of  proper  medical  evidence,  effect  of.— U.B.R. 

\   (1906),  Penal  Code,  31  =  4  Cr.  L.J.  288,  H,  194. 

(196)  S.  379— Theft-Olaim  of  title— i3oiki 
/?df. 5— Jurisdiction  of  Criminal  Court— Ser- 
\^nt,  act  committed  by,  at  master's  bidding 
—Guilty  knowledge,  proof  of— High  Court 
—Jurisdiction  in  revison— Finding  of  fact  of 
lower  Court,  interference  with.— 9 C.W.N.  974, 
I,  173. 

(197)  S.  379— Theft  of  bamboos,  conviction  for 
—Ownership  of  land  and  bamboos  claimed  by 
accused — Necessity  for  considering  questions  of 
ownership  and  bona  fides  of  accused— Right  of 
revenue  authorities  to  take  summary  possession 
—Civil  Court,  province  of,  to  determine  ques- 
tions of  ownership  between  Government  and 
private  persons. — 28 M.  304,  1, 174. 

(198)  S.  379— Theft,  conviction  for,  not  sua- 
tainable,  for  reaping  and  removiug  paddy  aown 
on  accused's  land— 3L.  B.R.  199»4Cr.  L.J. 
464,  U,  194. 

(199)  S.  379— See  Nos.  12  and  58,  supra. 

(200)  Ss.  379  and411— Theft— Receipt  of  stolen 
property— Property  in  possession  of  several 
persons  at  a  certain  place. — 61  P.  L.  R.  1905=2 
Cr.L.J.  230, 1, 175. 

(201)  Ss.  879  and  411— Possession  of  stolen 
property— Presumption  of  guilty  kno^fvledge — 
Property    belonging  to  two  different  owners- 
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Evidence  Act  (I  of  1872),   S.  14,   illn.  (a).— 9 
Bom.  L.R.a7  =  5Cr.  L.J.183,in,  164. 

(•203)  Ss.  880,  403  and  417,  only  offences  puni- 
shable under,  covered  by  the  i;vord8  'theft,* 
dishonest  misappropriation'  and  'cheating' 
used  in  S.  562.  Cr.  P.  Code— See  CRIM.  PRO. 
CODE,  No.  192,  8  L.B.R.  95,  II. 

(203)  Ss.  380,  412  and  i67— See  CRTM.  PRO. 
CODE,  No.  30,  11  C.W.N.  413,  IH. 

(204)  Ss.  380  and  467,  offences  under,— 
distinct  offences — Trying  Magistrate's  jurisdic- 
tion—See CRnr.  PRO.  CODE,  No.  8,  8  Bom. 
L.R.  860,  n. 

(205)  S.  381— Servant — Unpaid  apprentice 
—167  P.L.R.  19C6  =  f0  P.  R.  1£C5  (Cr  )  =  8 
Cr.L.J.  70,  II,  196. 

(206)  Ss.  392  and  411— Criminal  Procedure 
Code,  S.  181 — Jurisdiction — Robbery  committed 
outside  British  India— Stolen  property  brought 
into  British  territory.— A.W.N.  (1906),  25  =  3 
A.L.J.  146=3  Cr.  hJ.  247  =  28  A.  372.  II.  195. 

(206-a)  S.  396— See  No.  211,   infra. 

(207)  Ss.  395  and  69—  Sentence  of  transporta- 
tion for'12  years— legality.— 4  Cr.  L.J.  385  =  3 
UB.R.  213,  U,  195. 

(208)  S.  396— Definition— Dacoity  with  mur- 
der— Murder  committed  while  dacoits  were  es- 
caping.—A.W.N.  ^1906),  47  =  3  Grim.  L.J.  294, 
n,  196. 

(209)  S.  396 — "In  so  committing,"  mean- 
ing of— 17  M.L.J.  118=5  Cr.  L.J.  201,  III,  164. 

(210)  S.  897— Dacoity  with  use  of  deadly 
weapons — Applicability  of  section — A.W.N. 
(1906),  61  =  3  Cr.  L.J.  322=28  A.  404,  II,  196. 

(211)  Ss.  397  and  395— Use  of  deadly  weapon 
by  one  of  a  band  of  dacoits — Application  of  S. 
397—3  L.B.R.  121,  II.  196. 

(212)  S.  408— See  CRIM.  PRO.  CODE,  No. 
219,  2  L.B.R.  96.  I. 

(213)  8.  403— Misappropriation— Burden  of 
proof — Dishonesty— Use  of  strayed  animal — 
False  statentent  by  accused.— 28  P.L.R.  1906  = 
3  Cr.  L.J.  299,  11,  197. 

(213-a)  S.  408— See  No.  202,  supra, 

(214)  Ss.  408  and  411— Distinction  between 
crimioal  misappropriation  and  dishonestly  re- 
taining—3  L.B.R.  254=6  Cr.  L.J.  413,  lU,  164, 

(216)  Ss.  408  and  415 — (Criminal  misappro- 
priation—Cheating— A.W.N.  (1905),9,  I,   176. 

(216)  S.  406— Criminal  Breach  of  Trust, 
definition  of— Cleark  giving   document  in  his 
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custody  to  person  entitled  not  in  legal  manner 
-Violation  of    an  implied  contract- -Loss    of 
money  to  Government.— 27  A.  260,  I,  175. 

(217)  S.  405— Money  advanced  for  a  specific 
purpose,  misappropriation  of,  constitutes  the 
offence  of  criminal  breach  of  trust. — 3  L.  B.  R. 
200=4  Cr.  L.  J.  466,  II.  197. 

(218)  S.  405— Criminal  breach  of  trust- 
Leaving  box  in  accused's  house — Claiiii  of  debt — 
Refusal  to  allow  removal  of  box  till  payment 
of  debt.— 17  M.  L.  J.  413,  III,  165. 

(219)  S.  405— See  No.  23,  sttpia, 

(220)  S.  406— No  presumption  of  dishonest 
misappropriation  by  mere  retention  of  money 
— Such  presumption,  when  may  be  inferred. 
U.  B.  R.  (1905),  Penal  Code,  19  =  2  Cr.  L.  J. 
478, I,  176. 

(221)  S.  406— See  No.  9,  supra. 

(222>  Ss.  406  and  408— Criminal  breach  of 
trust — Defective  charge — Crim.  Pro.  Code,  Ss. 
'222,  234  and  439— Appellate  Court  not  fully 
going  into  the  evidence— Power  of  revision  —16 
P.W.R.  1907  (Crim)  =6  Cr.  L.J.  187,  III,  165. 

(223)  S.  407— Criminal  breach  of  trust  by  a 
Carrier— Property  given  to  a  carrier  could  not 
have  been  accounted  for. — 9  Bom.  L.  R.  229= 
5  Cr.  L.  J.  235,  III,  165. 

(224)  S.  408— Criminal  misappropriation  by  a 
servant — Several  items  extending  beyond  one 
year — Joinder  of  such  charges—How  joinder  of 
charges  affects  conviction.— See  CRHT.  PRO. 
CODE,  No.  1'22,  14  P.R.  1905  (Cr.),  I. 

(225)  S.  408— Breach  of  trust— Temporary 
loss.— 8  Bom.  L.R.  951  =  5  Cr.  L.J.   5,  III,  166. 

(225-rt)  S.  408- -See  No.  222,  supra. 

(226)  S.  409 — Criminal  misappropriation  con- 
sisting of  three  counts — Form  of  charge — See 
CR.  PRO.  CODE,  No.  121,  27  A.  69,  I. 

(227)  S.  409 — Joinder  of  three  counts  of  em- 
bezzlement in  one  year  in  one  charge,  legality 
of— See  CRIM.  PRO.  CODE,    No.  58,  10  C.W.' 

N.  61,  m. 

(228)  Ss.  409  and  477-A— See  CRIM.  PRO. 
CODE,  No.  104,  17  M.L.J.  141,  III. 

(229)  S.  411 — deceiving  stolen  property— Evi- 
dence, sufficiency  of — Knowledge,  necessity  for, 
proof  of.— 82  P.L.R.  1905  =  2  Cr.  L.J.  189,  I^  176. 

(230)  S.411 — Receiving,  or  being  in  possession 
of,  stolen  property  knowing  it  to  be  stolen.— 11 
P.L.R.  1906, 1, 177. 

(231)  S.  411 — Receiving  stolen  property,  joint 
trial  for,  of    three   different    individuals— See 
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GRIM.  PRO.  CODE,  No.    180.  7  Bom.  L.R.  I 
627. 1.  • 

(232)  S.  411,  ofienoe  under— CiroumstaDcial  , 
evidence — Saspioioos   ciroumstances— Conolu-  • 
sive  evidence  of  guilt.— IOC. VV.N.  219=3    Cr. 
L.J.  196,  ni,  198. 

(233)  S.  411— Robbery  committed  outside 
British  India — Accused  in  possession  of  stolen 
property  brought  into  British  territory —  ' 
Chftrge  under  S.  411  of  the  Penal  Code  cog- 
nizable by  Sessions  Court  in  Britit>h  India — See 
PENAL  CODE,  No.  64,  3  A.L.J.  146,  II. 

(234)  S.  411 — Separate  retainers  by  separate  '. 
persons  of  separate  articlei^,  proceeds  of  same 
dacoity  not  said  to  be  in  the  course  of  the  same  , 
transaction— See  CRIM.  PRO.  CODE,  No.  97,  . 

3  C.L.  J.  412,  II.  j 

(235)  S.    411— Receiving  stolen    property- 
Stolen  property  of  several  thefts  found  at  one  ' 
time  on  the  accused — Crim.  Pro.  Code,  1882,  Ss. 
435  and  439.-4  P.W.R.  1907  (Crim.),  IH,  1G6. 

(236)  S.  411 — Possession  of  stolen  property —  ; 
Joint  Hindu  family — Liability  of  head  of  the  ' 
family    or  managing    member.- -A.W.N.  (07), 
187  =  6  Cr.  L.J.  23  =  29  A.  598,  lU,  166. 

(236.a)  8.   411— See  Nos.  200,  201,  206  and 
214,  supra, 

(237)  Ss.  411  and  414— Subsequent  charge  of 
an  offence  under  S.  414  of  the  Code  not  sustain-  , 
able  after  previous  conviction  under  S.  411  in 
respect  of  other  property  stolen  on  the  same 
occasion— See  CRIM.  PRO.  CODE,  No.  140,  A. 
W.N.  (1906),  22,  II. 

(238)  Ss.  411  and  458-Soe  CRIM.  PRO.  i 
CODE,  No.  94,  165  P.  L.  R.  1906  =  51P.R.  1905 

(Cr.),  n. 

(239)  Offences  under  Ss.  411  and  457— Joint  ' 
trial  of  three  persons,  one  for  an  offence  under  | 
S.  457  and  the  rest  for  an  offence  under  S.  411 —  , 
Trial  illegal— See  CRIM.  PRO.  CODE,  No.  129,  | 

4  P.L.R.  1905,  I. 

(239-a)  8.  412— See  No.  '203,  supra. 

(239-6)  S.  414— See  No.  237,  supra,  \ 

(240)  S.  415'-See  Nos.  i,  29  and  215,  supra, 

(241)88.  415,  416and419— Cheating—Defini- 
tion.—A.W.N.  (1907),  291,  III,  167. 

(242)  Ss.  415  and  417— Cheating— False  re-  ; 
presentation  by  conduct.— 9  C.W.N.  1006,  I,  | 
177.  , 

(243)  Ss.  415  and  417  —Cheating— Sale  of  \ 
immoveable  property— Omission  to  mention  1 
prior     incumbrance — No  dishonest     conceal - 


Penal  €od%.— (Continued), 

ment  of  fact — Transfer  of  Property  Act,  8. 66. — 
A.W.N.  .  (1905),  98  =  2  A.L.J.  268=2  Cr.L. J. 
218. 1,  178. 

(244)  Ss.  415  and  417- -Cheating— Debt  really 
due — Payment  made  in  the  expectation  of  bond 
scouring  the  debt  being  returned— Return  of 
another  and  a  false  bond — Money  paid,  available 
for  other  existing  debt — False  pretence — 
False  inducement — Fraud  and  deceit — Damage 
or  loss,  remote,  if  contemplated — Conduct  of 
parties.— 2  C.L.J.  52.4  =  3  Cr.  L.J.  160,  U,  200. 

(245)  Ss.  415,  417  and  511— Attempt  to  cheat 
— Coolie  recruiting— Attempt  under  S.  511, 
9  C.W.N.  764=  2  Cr.  L.J.  422,  1, 178. 

(246)  Ss.  415,  420— Cheating,  Deception  and 
di8hone8ty.~33C.  50-3Cr.   L.J.  244,  11,201. 

(247)  Ss.  415  and  420— Cheating— Contract — 
Bleach — Iiiteution  to  perform  when  contract 
entered  into,  absence  of — Dishonest  intention 
— Mierepresentation — Appropriation  of  money 
to  other  than  purpose  for  which  advanced — 10 
C.W.N.  1005  =  4  Cr.  L.J.  154,  II.  202. 

(248)  Ss.  415  and  463— Forwarding  false  certi- 
ficate of  character  and  past  employment  along 
with  application  for  employment — Offence  Com- 
mitted—Cheating or  forgery.— 1  P.R.  (Cr), 
1907  =  32  P.L.R.  1907,  II,  167. 

(248-a)  S.  416— See  No.  241,  supra. 
(248-6)  8.  417— See  Nos.  202,  242,  243,    244 
and  245,  supra. 

(249)  S^.  417  and  420— Cheating,  definition  of 
— Suit  for  pre-emption — Consent  deoreo — Omis- 
sion by  vendee  to  disclose  existence  of  mort- 
gage created  by  him  after  purchase— Whether 
such  omission  constitute  cheating— 27  A.  302, 
I,  181. 

(250)  Ss.  417  and  419— Cheating  by  persona- 
tion—Abetment of  cheating.— 4  P.R.  1905  (Cr.) 
-2  Cr.  L  J.  38  =  125  P.L.R.  1905,  I,  181. 

(251)  Ss.  417  and  511— Attempt  at  che.^ting. 
—2  A.L.J.  71fe,  I,  ISl. 

(252)  S.  419— Sec  Nos.  4,  241  and  260,  supra, 

(253)  S.  420-Property— 32  C.  22,  I,  182. 
(253-a)    S.  420— See  Nos.  139,  246,  247  and 

249,  supra, 

(254)  S.  423— Execution  of  fictitious  sale- 
deed  for  defeating  pre-emption — Offence  under 
S.  423—16  P.R.  1907  (Cr.),  IH,  167. 

(255)  8.  425— Mischief  to  trespasser's  pro- 
perty—7  Bom.  L.R.  86=2  Cr.  L.J.  56, 1, 182. 

(256)  Ss.  425  and  426— Definition— Mischief 
—Act  (Local)  No.  I  of  1900  (N.W.P.  and  Oudh 
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Municipalities  Act),    S.    167.—A.W.N.  <1907), 

170^6 Cr.  L.J.  13='29  A.  565,  III.  108. 

(•257)  S.  426— Mischief- Definition— Fishery 
— -Draining  off  water  from  a  river  to  the  detri- 
ment of  the  fishing  rights  therein. — A.W.N. 
(1906).  255  =  2  A.L..T.  826,  I.  182. 

(268)  8.  426— Alteration  in  the  course  cf  river 
— Fishery  rights— Property — Fisheries  Act  (IX 
of  1897),  8.  6,  sub-sec.  8—*  Water.'— 2  A.L.J. 
826,  I,  188. 

(259)  S.  426,  injury  to  rights  of  finhory  whe- 
ther an  offence  under — Fisheries  .4ct  (IV  of 
1897),  8.  6,  applicability  of.— 28  A.  204  =  A.W.N. 
(1905),  255  =  2  A.L..T.  826,  II,  202. 

(260)  S.  426 — Mischief— drawing  cattle  in  a 
forest  under  re-settlement — Intention.  —  8  Bom. 
Ii.R.  649  =  4  Or.  L  J.  98,  II,  208. 

(261)  S.  42G— Mischief -Spread  of  Urc— 8 
Bom.  L.R.  851  -  4  Cr.  L.J.  446,  H,  20.S. 

(262)  S.  426— See  Nos.  94,  256,  and  278,  supra. 

(263)  8s.  426  and  186— Obstruction  to  public 
servant— Mischief— 8ee  PENAL  CODE,  No.  35, 
I. 

(264)  Ss.  428  and  429 — Maiming,  permanent 
injury  to  a  limb  or  member  necessary  to  con- 
stitute—8.  425 — Mischief,  offence  of — Inten- 
tion or  Jcnowlcdge  of  causing  wrongful  loss  or 
damage  essential.— L'.B.R.  (1905),  Penal  Code, 
25-=3Cr.  L.J.  107,  11,204. 

(264-a)  S.  429— See  No.  264,  supra. 

(265)  8.  434 — Order  for  laying  down  bound- 
ary marks  under  8.  145,  Cr.  P.  Code,  legality  of 
— **  Authority  of  public  servants,"  meaning  of. 

-27  A.  800,1,  184. 

(266)  S.  440— See  No.  8,  supra. 

(267)  8.  441 — Criminal  trespass,  what  con- 
stitutes— Zemindar  occupying  a  house  left  by 
A  deceased  tenant.— 27  A.  298,  I.  184. 

(268)  8.  441 — Unauthorised  entry  upon  an- 
other's property — Criminal  trespass,  intent  to 
annoy  necessary-  to  constitute  thb  offence  of — 
Primary  desire  to  annoy  not  essential  for  such 
intent.— 12  P.  R.  1906  (Cr.)  =  4  Cr.  L.  J.  293  - 
54  P.  L.  R.  1907  (Crim),  (F.  B.),  HI,  169. 

(269)  88.  441  and  447— Criminal  trespass  - 
Specific  Relief  Act,  8.9— 3  L.  B.  R.  278  =  5  Cr. 
L.J.  415,  HI,  169. 

(270)  Ss.  441  and  447— Re-entry  upon  land 
from  which  accused  was  ejected  by  Civil  process 
— Elements  for  constituting  offence — Intent  to 
cause  annoyance  etc.,— Knowledge  of  likeli- 
hood of  annoyanoe.— 13  P.  R.  1905  [Or,)  =  '2 
Gt.  L.  J.  83=81  P.  L.  R.  1905,  I,     184. 

11 


Penal  Qodt.~{Co7Uimied). 

(271)  Ss.  441,  448— Criminal  trespass,  ne- 
cessity for  proof  of  intention  mentioned  inS. 
441,  to  constitute — Entr>-  into  cattle-pen 
whether  constituted  house-trespass — 28  P.  R. 
1905  (Cr.  I  =  118  P.L.R.  1905  =  2  Cr.  L.J.  420. 
I,  186. 

(272)  Ss.  441  and  456-Criminal  trespasti— 
I   House-breaking  by  night — Intention.— 18    P. 

'  R.  1906(Cr.)  =  2Cr.  L.J.  279-127P.L.R.  1905, 
I,  185. 

(273)  S.  442 — Entering  open  gpiice  under  a 
I  house— Entering  un walled  compound — Not 
I   house- trespass.— 4  L.B.R.  24-^6  Cr.  L.  J.  i:34, 

lU,  169. 

(274)  8.  447 — Actual  possession  given  to  auc- 
:   tion-purchaser  in  execution  under  S.  318,  C.  P. 

Code — Forcible  en trj' and  assault  by  sub-ten- 
ants of  judgment- debtors. -1  C.L.J.  104,1,  186. 

(275)  8.  447— Criminal  Trespass— Intention. 
—128  P.L.R.  19g5.  I,  186. 

(276)  8.  447— Trespass  upon  land  used  as  a 
pathway— Question  of  title  to  the  land.— 11 
C.W.N.  171-5  Cr.  L.J.  14,  01,  170. 

(277)  S.  447— See  Nos.  35,269 and  270,  sui/ra. 
v278)Ss.    447  and   426— Dispute    of  a    civil 

nature— Claim  of  title  by  the  accused  to  the 
land — Criminal  trespass  and  mischief- -Crim. 
Pro.  Code  (Act  V  of  1898),  8.  522— Order  giving 
possession — Disix)sses8ion  by  show  of  force. — 11 
C.W.N.467  =  5Cr.  L.J.  278,  lU,  170. 

(279)  Ss.  447,  457  and  511— Entry  on  the  roof 
'   of  a  house  with    house-breaking  implements  - 

Attempt  to  commit  house-breaking.— 15  P.R. 
(1907)  Crim.,  ni,  171. 

(280)  S.  448— House-trespass— Intention.— 1 
C.L.J.  169  =  4  Cr.  L.J.  144,  11,   205. 

(280-a)  S,  448— See  No.  271,    sui^rn. 

(281)  8.  451— Absence  of  evidence  of  hou;>e- 
trespas:* — Conjectural  reasons  rejected — Oppor- 
tunity to  recall  prosecution  witness  for  cross- 
examination  necessary.— 29  P.W.R.  (Cr.)  1907, 

m,  171. 

(282)  S.  456 — Lurking  house-trespass  by 
night-  Intention.— 3  A.L.J.  652-^4  Cr.  L.J. 
•291 -A.W.N.  (1906),  279  =  29  A.  46,  OI,  17L 

(282-/1)  S.  456— See  No,  272,  supra 

(28J^)--S.  457— Previous  conviction  for  theft 
,    Award  of  whipping  in  addition  to  imprisonment 

Illegality  of  scuttmce— See  ACT  VJ  OF  1864 
'    (WHIPPING),  No.  1,  2  A.L.J.  173,  I. 

(283-/1^  8.  457— See  Nos.  203,  239,  and  279 
I    supra. 
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Ptoal  Oode.—(Continued). 

(284)  Ss.  457  and  511— Attempt  to  commit 
offence  under  S.  457  punishable  under  S.  511 — 
S.  566,  Grim.  Pro.  Code,  does  not  apply— See 
CRIM.  PRO.  CODE,  No.  187,  35  P.W.R.  1907, 

m. 

(285)  Ss.  457,  511  and  109  -House-breaking 
by  night— Attempt— Abetment— Grim.  Pro 
Code,  8.35.-8  Bom.  L.R.  865  =  4  Cr.  L.J. 
450,  II,  206. 

(286)  S.  468— See  CRIM.  PRO.  CODE,  No. 
131,  166  P.L.R.  1905  =  51  P.R.  (1905),  (Cr.),  I. 

(286-a)  S.  458— See  No.  238,  supra. 
(286-6)  S.  463— See  No.  248,  siipra, 

(287)  S.  464— See  No.  101,  sujna. 

(288)  Ss.  464  and  466— Forgery,  definition  of 
-Alteration  of    Court  record  in  open  Court- 
No  proof  of  fraud  or  dishonesty  by  the  prosecu- 
tion— Benefit  of  the  doubt  to  the  accused. — A. 
W.N.  (1906),  93  =  2  Cr.  L.J.  234,  1, 187. 

(289)  S.  465  --  Forgery  —  Definition  — 
-Fraudulontly".— A.W.N.  (1906),  48=3A.L.J. 
149-3  Cr.  L.J.  249  =  28  A.  358,  II,  206. 

(290)  Ss.  465  and  467— Forgery  of  cheque- 
Expert  evidence  as  to  handwriting.— 2  A.L.J. 
444  =  2  Cr.  L.J.  353,1,  187. 

(291)  Ss.  466  and  471— Forgery— A  forged 
document  used  as  genuine— Certificate  for 
admission  for  a  University  Examination. — 28 
M.  90(F.B.),  I,  188. 

(291-a)  S.  466— Sec  No.  288,  supra, 

(292)  Ss.  1  i6  and471— Definition  -  Using  as 
[;oiminc  a  forged  document— Copies  of  a  forged 
original.— A.W.N.  (1906),  71  =  3 A.L.J.  190  =  3 
Cr.  L.J.  265  =  28  A.  268,  II,  -207. 

(293)  S.  467 — Forgery-  Party  of  a  registered 
deed  denying  knowledge  of  any  of  its  contents 
— Presumption— Burden  of  proof — Benefit  of 
doubt  to  accused.— 1  P.W.R.  1907,  (Cr.)=34  P. 
L.R.  1907,  III,  172. 

(293-a)  S.  467— See  No.  290,  supra. 

(294)  S.  471— 'Dishonestly',  'fraudulently'— 
Alleged  executant  denying  registration,  accused 
called  upon  in  a  judicial  enquiry  to  say  whether 
it  was  genuine  or  forged — Accused  appearing 
and  asserting  its  genuineness,  not  dishonest  or 
fraudulent  user  within  the  terms  of  S.  471. — 5 
C.L.J.464  =  5Cr,L.J.361-ll  C.W.N.  aS8,  III, 
173. 

(294.a)  8.  471  —See  Nos.  291  and  292,  supra. 

(296)  Ss.  471  and  474— Registration  Act  (III 
of  1877),  S.  82(a)— Stay  of   criminal    proceed- 


Penal  Codit.— (Continued). 

ings  pending  civil  suit. — 5  C.L.J.  238  =  5  Cr.  L. 
J.  199,  ni,  178. 

(295-<i)  8.  474—  See  No.  295,  supra. 
(296-6)  S.  477  A— See  No.  228,  supra. 
(^296)  Ss.  478  and  480— Trade-mark— False 
mark  appearing  on  box  containing  goods. — 1  M. 
L.T.  409=5  Cr.  L.J.   94,111,  173. 
(296.a)  S.  480— See  No.  296,  supra. 
'       (297)  S.   482— False  property  mark — Books 
I  whether  goods— false  trade  description— Act  IX 
of  1889 (Merchandrise  Marks  Act)— 17  M.L.J. 
>  490,  lU,  174. 

(298)  Ss.  482  and  486— Counterfeit  trade- 
I  mark,  sale  of  goods  marked  with. — 82  C.  969  = 
I  3  Cr.  L.J.  106,  n,  207. 

I       (299)    Ss.  482  and  486— Trade-mark— Using 
I  a  false  trade-inark  or  selling  goods  with  a  ooun- 
I   terfeit  trade-mark — Bona  fide  disputes  as  to  the 
right  to  use  a  trade-mark— Jurisdiction  of  Cri- 
minal Court.— 11  C.W.N.  887  =  6  Cr.  L.J.  151, 

in,  174. 

(300)  S.  486— Counierfeitiug  trade-mark, 
offence  of — Bona  fide  dispute  as  to  right  of  user 
of  trade-mark.— See  TRADE-MARK,  No.  1,  32 
C.  431, 1. 

(301)  S.  486— Trademark— Counterfeiting  a 
trade-mark — Representation.— 9  Bom.  L.R. 
732=6Cr.L.J.  75,  in.  175. 

(801-a)  S.  486— See  Nos.  298  and  299,  supra. 

(302)  S.  494— Bigamy,  cognizance  of  the  of- 
fence  of—**  Person  aggrieved,"  meaning  of  the 
term  in  S.  198,  Cr.  Pro.  Code  -See  CRIM.  PRO. 
CODE,  No.  83,  3  C.L.J.  38,  H. 

(303)  S.  494— Native  Christian  marrying  a 
Hindu  woman  during  the  life  time  of  his  first 
wife.~2  M.L.T.  346,  IH,  175. 

(303-a)  S.  494— See  No.  304,  infra. 

(304)  Ss.  496  and  494— Marriage— Praduleutly 
going  through  form  of — Essence  of  offence — 
Show  of  marriage-  Ulterior  fradulent  purpose- 
Practice— Trial  by  jury — Charge  under  one  sec- 
tion, if  can  be  converted  into  another  by  High 
Court-10  C.W.N.  982=4  Cr.  L.  J.  162,  U, 
208. 

(305)  S.  498-See  CRIM.  PRO.  CODE,  No. 
106,  9  Bom.  L.R.   148,   UI. 

(306)  S.  499— Imputation  of  uuchastitj 
agaiiibi  wife- -Husband  a  person  aggrieved  and 
entitled  to  complain.— See  CR.  PRO.  CODE, 
No.  Ill,  15  M.L.J.  224. 

(807)  S.  499— Witness,  privilege  of— Defama- 
tory statement  made  in  witness-box — S.  132, 
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Penal  Coda.— (0^^^^<^^)' 

Evidence  Act.— 4  A.L.J.  005=A.W.X.  (1907). 

286=6Cr.  L.J.  197,  II1»  176. 

(808)  S.  499— Privilege  of  litigants  making 
irrelevant  and  malicious  btatements  in  plea- 
dings, evidence,  etc.-3L.B.R.266,III,  176. 

(309)  S.  499— Defamation— Pleader  calling 
the  other  side  '*notoriou8  wrong-doer"  in 
course  of  letter  to  the  Magistrate— Good  faith 
—Malice.— 9  Bom.  L.R.  287,  HI,  177. 

(310)  S.499,  Exceps.  8,  6, 9,  Ss  600  and  62  - 
Defamation— Right  of  fair  comment— Malice— 
Good  faith.— 9  Bom.  L.R.  280  =  5  Or.  L.  J.  237  = 
31  B.  293,  m,  178. 

(311)  8.    499,    Exc.    9   ^ a)— Defamation- 
Statement  made  to  protect    one's  own  interest  | 
— Statement  as  to    inference    constituting  the 
reason  therefor  made  bona  fide — No  offence — 9 
C.  W.  N.  196=2  Or.  L.  J.  47, 1,  189. 

(312)  S.  600— Defamatory  statement  in  the  i 
coarse  of  a  deposition  when  privil^ed—  Indian 
Evidence  Act  (I  of  1872),  S.  132.-9    C.  W.  N. 
911»  etc.  I,  189. 

(313)  S.  600— Defamation— Privileged  oon- 
munioation— Bona  .^Jm— Social  position  of 
accused  to  be  considered — Malice — Express 
malioe.— 11  C.  W.  N.  390=5  Or.  L.  J.  160,  III, 
179. 

(314)  S.  600— Defamation— Party  to  a  suit 
—Indian  Oaths  Act,  Ss.  5  and  13— Giving 
defamatory  and  untrue  answer  without  good 
faith.— 30  M.  222=6  Cr.  L.  J.  130,  ID.  179. 

(314-a)  8.  500— See  Nos,  137  and  310,  supra, 
(815)  B.  604— See  GRIM.  PRO.  CODE,    No. 
137,  16  M.L.J.  226, 1. 
(315-a)  S.  604— See  No.  178,  mpra, 

(316)  8.  606— See  No.  40,  mpra. 

(317)  8.  611— See  Nor.  16,  245,  251,  279,  284, 
and  286,  supra. 

Penal  Oode  (Travaaoore). 

(1)  S.  379— Theft  by  person  having  equal 
proprietary  rights  over  the  property  with  the 
complainant.— 22  T.L.R.  313,  III,  Supp.  xiii. 

(2)  8.  379 — Dishonest  intention — Question  of 
fact — Theft — Necessity  of  proving  exclusive 
possession — Theft  of  property  in  the  hand  of 
kamavan.— 22T.L.R.  313  (Note),  III,  Supp. 
xiv. 

(3)  8.  480 — Conditions  for  conviction  under 
— BVaudulent  act,  what  is  a— Falsification  of 
aooounts — Several  such  offences  treated  as  one 
for  purposes  of  punishment— Crim.  Pro.  Code, 


Penal  Code  (TraYaacore).— (Co^uded). 

Ss.  211  and  212— Evidence  Act  not  in  force  in 
Travancore.— 22  T.L.R.  23,  III.  Supp.  xv. 
(4)  S.  608,  Exception  9— Written  statement 
-Defamatory  language— Privilege. — 22  T.L.R. 
:  94,  III,  Supp.  xvi. 

I  (6)  S.  618— Punishment  of  whipping  provided 
I  in  this  section,  whether  awardable  for  offences 
under  Travancore  Gambling  Regulation,  S.  9 
—See  TRAVANCORE  ACT  III  OF  1071 
(PUBLIC  GAMBLING  REGULATION),  No. 
1,  22  T.L.R.  311,  III. 
Perjury. 

(1)  Deposition  of  witness  not  taken  in  man- 
.  nor  required  by  law — Conviction  for — not  sus- 
;  tainable— See  PENAL  CODE,  No.  44,  28  M. 
'  808,  I. 

(2)— committed  before  a  Munsiff— Order   for 
prosecution  passed  by  successor  in  office,  legali- 
,  ty  of— See  CRIM.  PRO.   CODE,  No.  172,  9  C. 
W.N.  859,  II. 

I  Pleader. 

I       (1)— Calling  accused    '*  a    notorious    wrong 
doer  *'  in  his  letter  to  Magistrate— Good  faith 
I   —Malice— See  PENAL  CODE,  No.  96,  9  Bom. 
I  L.R.  287,  m. 
I  Pleaden. 

I  Power  of  District  Magistrate  to  issue  general 
I  instructions  to  the  subordinate  Magistracy  in 
I  regard  to  permitting — to  conduct  prosecutions, 
I  See  DISTRICT  MAGISTRATE.  No.  1,6  P.R. 
!  1906  (Cr.),  I. 
J  PoNeelet. 

I       8.  34 — Pu blic  nuisance— Temporary  obstruc- 
I  tion    of    public    thoroughfare— See    PENAL 
1  CODE,  No.  46,  A.W.N.  (1900),  317,  II. 
I  PoUee  dieriet. 

'       (1)  Use  by  Court  of— See  CR.  PRO.  CODE, 
;  No.  62,  10  C.W.N.  600,  II. 

(2)  Special  Diary— Effect  of  statements  of 
witnesses   being  recorded  in  special  diaries — 

I  Production  of  such  statements  for  cross-exami- 
I  nation  of  witnesses— Whether  Police  Officer  can 
I  be  compelled  to  refresh  memory  with  such 
.  statements— See  GRIM.  PRO.  CODE,  No.  66, 
j  10  C.W.N.  890,  II. 
I  Poliee  Regnlalion  lot,  Bengal. 
See  ACT  V  OP  1861  (Bengal). 


(1)  Intermittent  encroachments,  effect  of, 
in  proceeding  under  S.  145,  Cr.  Pro.  Code, 
regarding— See  CR.  PRO.  CODE,  No.  68,  32 
0.  287, 1. 
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^tMtMion^— (Concluded). 

(2)  Partnership — ExclusiTe — by  a  partuer  of 
partnership  propert}%  questionH  relating  to — Cr. 
Pro.  Code,  S.  146,  scope  ol—See  CR.  PRO. 
CODE,  No.  54,  32  C.  249,  I. 

(3)  Likelihood  of  breach  of  peace  in  disputes 
relating  to — of  land — Procedure  to  be  followed 
—See  CR.  PRO.  CODE,  No.  23,  9  C.W.N.  551 , 1. 

(4)  Judicial  determination  of— Magi  Html  e. 
opinions  of,  regarding.— 2  C.L.J.  555-10  C.W. 
N.  82  =  3  Cr.  L.J.  169,  II,  209. 

(5)  Proceedings  as  to  inquiry  into— un dor 
S.  145,  Cr.  P.  Code,  cannot  be  instituted  in  the 
(sase  of  disputes  with  regard  to  feen  paid  by 
pilgrims  for  sradhx  at  Gaya— See  CRFM.  PRO 
CODE,  No.  35,  3  C.  L.  J.  137,  II. 

(0)  Cases  relating  to — of  immovc:ihlepiop«rty 
See  under  CRIM.   PRO.  CODE,    S.  145,  No. 
46,  3  C.  L.  J.  573,  II. 

(7)  Dispute  regarding— Drfewi^'r  ostato  -<iift- 
pute  amongst  shebaits  regarding  management 
—joint  possession— See  CRIAl.  PRO.  CODE, 
No.  39,  10  C.  W.  N.  1088,  II. 

(8)  Dispute  regarding— of  a  mosque  whether  | 
one  falling  under  S.  147,  Crim.  Pro.  Code,—  i 
See  CRIM.  PRO.  CODE,  No.  53,  29  M.  237,  I 
II. 

^9)  — of  arms  without  license  must  be  exclu-   ! 
sive  in  order  to  impose  criminal  liability— See  j 
ACT  XI  OF  1878  (ARMS),  No.  2,  158  P.  L.  R. 
19a5  =  52  P.  R.  1905  (Cr.),  II. 

(10)  Symbolical,  not  to  be  taken  into  conside- 
ration in  proceedings  under  S.  145,  Crini.  Pro. 
Code— See  CRIM.  PRO.  CODE,  No.  41.  4  C. 
L.  J.  562,  U. 

(11)  Of  stolen  ornaments  -Presumption  -See 
EVIDENCE  ACT,  No.  7.  3  A.  L.  J.  808,  11. 

(12) — of  stolen  property — presumplioi:  of 
guilty  knowledge— Property  belonging  to  two 
different  owners— See  PENAL  CODE,  No.  61, 
9  Bom.  L.R.  27,  III. 

(13)  Proceedings  cannot  be  instituted,  under  ' 

S.    145,  Crim.   Pro.  Code,  relating  to  property  ' 

over  which  joint  rights  are  claimed — See  CRIM.  t 
PRO. CODE,  No.5*J,  11  C.\V.N.512,  III. 

Pott'Card. 

Circulation  of  printed — containing  obscone 
advertisements  regarding  a  patent  medicine  - 
Offence— SeeACT  VI  OF  1898(POST  OFFICE), 
No.  1,  32 C.  247.  1. 

PotI  offloe  Act. 

See  ACT  VI  OF  1898. 


Praotloe. 

(1)  Application  for  revision — Long  delay- 
Delay  not  explained — Sufficient  reason  for 
High  Court  not  to  interfere— See  CRIM.  PRO. 
CODE,  No.  181,  A.W.N.  (1905),  65,  I. 

(2)  Trial    of    European    British    subjects— 
i    Rights  and  privileges  of  European  British  sub- 
jects—See  CRIM.    PRO.    CODE.    No.    1«4.  2 
A.L.J.  20  =  A.W.N.  (1906),  5,  I. 

(3)  Revision — Want  of  legal  evidence  to  sup- 
port a  conviction.— See  EVIDENCE,  No.  5.  2 

!   A.L.J.  53,  I. 

(4)  Revision— High  Court's  interference  with 
judgment  of    acquittal— See     CRIM.     PRO. 

'  CODE,  No.  182,  27  A.  359, 1. 

(5)  Report  made  by  District  Magistrate  to 
High  Court  against  order    of  Sessions  Judge. 

I   legality  of— See  CRIM.  PRO.  CODE,  No.  IfiO. 
I   2  A.L.J.  589,  1. 

(6)  Identification      of    things     containing 
I   poison.— 7  Bom.  L.    R.  640,  I,     191. 

(7)  Proceedings  for  sanction  to  prosecute-- 
Judge's  or  Magistrate's  duty  to  tee  if  there  is  a 

I  prima  facte    case— See    CRIM.    PRO.  CODE, 
j   No.  98,  7  Bom.  L.  R.  782,  I. 

'  (8)  Accused  pleading  not  guilty  at  the  com- 
mencement of  trial  but  pleading  guilty  at  cloee 

j  of  pixmecution  evidence — Judge's  duty  to  finish 
trial— See  CRIM.  PRO.  CODE.  No.  161,  7 
Bom.  L.  R.  731,  I. 

(9)  Panchnnma  proof  of,  when  it  is  sought  to 
be  put  in  eWdence— See  EVIDENCE,  No.  13,  7 
Bom.  L.  R.  978,  I. 

(10)  Summary  rejection  of  an  appeal  by  the 
Sessions  Judge — Revision  of  the  Judge's  order 
-  -High  Court's  practice  where  evidence  found 
insuflioient— See  CRIM.  PRO.  CODE,  No.  160, 
10  C.W.N.  446,11. 

(11)  Plea  of  guilty — Murder  Cases. — 8  Bom. 
L.R.  240  =  3  Cr.  L.J.  387,  11,  210. 

(12) — of  original  side  of  the  High  Court  of  Cal- 
cutta in  sending  offenders  before  Magistrates — 
See  CRIM.  PRO.  CODE,  No.  176,  3C.L.J.  ^57, 
II. 

(13)  Whether  charge  under  one  section  may 
be  converted  into  another  by  High  Court  in 
appeal-  Soo  PENAL  CODE,  No.  92, 10  C.W.N. 
982,11. 

(14)  Non-bailable  offence,  taking  bail  in  case 
of- See  CRIM.  PRO.  (ODE,  No.  180,  8  Bora. 
L.R.  420.  II. 

(16)  Application  under  S.  196,  Criminal  Pro. 
ecdure    Code    for    sanction    to     prosecute — 
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Notice  to  opposite  party,  desirability  of—See 
CRIM.  PRO.  CODE.  No.  74,  A.W.N.  (1905), 
231,  U. 

(16)  High  Court's  not  exercising  revisional 
jurisdiction  when  the  Sessions  Judge  has  con- 
current jurisdiction  and  no  application  hsB 
been  made  to  him  to  order  further  enquiry— 
See  CRIM.  PRO.  CODK,  No.  155,  .\.\V.N. 
<1906),  279,  II. 

(17)  Evidence  taken  in  one  proceeding,  use 
of,  in  another  proceeding,  admissibility  of— 
See  LEGAL  PRACTITIONERS,  No.  1,  2  C. 
L.J.  421  =  2A.L.J.  800=10C.W.N.  57-7  Bom- 
L.R.  a94  =  15  M.L.J.  432  (P.C),  U. 

(18)  How  examination  of  witnesses  for  the 
defence  and  cross-examination  of  witnesses 
ought  to  be  conducted  in  criminal  cases  -See 
WITNESSES,  No.  1,  3  L.B.R.  109,  U. 

(19)  Judge — Jury — Taking  evidence  in  ab- 
sence of  jury — Reference  to  High  Coni-t — See 
TRIL  BY  JURY,  No.  2,  7  Bon.  L.R.  979.  II. 

(20)  Sessions  Judge's  leaving  the  question  of 
punishment  in  a  case  of  murder  to  the  High 
Court— See  CRINL  PRO.  CODK.  No.  1.S7,  3 
L.B.R.  Ill,  II. 

PrMldeney  Magittrate. 

(1)  Dismissal  of  complaint  by,— High  Court's 
powers  of  interference — See  CRIM.  PRO. 
CODE,  No.  96,  33  C.  1282  -5  Cr.   L.J.  83,  HI. 

(2)  Order  of  discharge  made  by— Power  of 
High  Court  to  interfere— See  CRIM.  PRO. 
CODE,  No.  97,  6  C.L.J.  705,  III. 

Pipesumption. 

'  Common  gaming  house ' — S.  7  of  the 
Gambling  Act  (Bom.  Act  IV  of  188?)  See 
ACT  IV  OF  1887  (BOMBAVK  No.  2,  7  Bmn. 
L.R.  16,  I. 

Preveniioii  of  Cruelty  to  Animals  Act. 

See  ACT  XI  OF  1890. 

Preventkm  of  Gambliiig  Act,  Bombay, 

See  ACT  IV  OF  1887  (BOMBAY). 

Previoas  conviction. 

(1)  Competency  of  prosecution 
fresh  evidence  of — on  revision- 
No.  10.  46P.L.R.  1906,  I. 

(2)  Duty  of  Courts  in  cases  where  accused 
with— are  involved.-  32  P. R.  1905  (Cr.),  I.  192. 

(3)  Proof  of,  when  ma}  be  allowed — See 
CRIM.  PRO.  CODE.  No.  129,  30  M.  134.  III. 


to    pi-oduce 
See  REVISION. 


See  Act  XXV  of  1867. 

Priflonen  Act. 

See  Act  UI  OF  1900. 

Private  defence. 

;l)  Rioting— See  PENAL  CODE,  No.  9,  10 
P.  W.R.  1907  (Crim.).  III. 

(2)  Exercise  of  right  of,  when  warrant  is 
illegal— See  PENAL  CODE,  No.  8,  11  C.W.N. 
836,  UI. 

(8)  Right  of,  when commenoes--See  PENAL 
CODE,  No.  10,  10  O.C.  196,  III. 

Private  Report. 

A  District  Magistrate's  acting  upon  a — from 
the  accused,  who  was  a  Sub-Inspector  of  Police 
not  Ulegal— See  CRIM. PRO.  CODE.  No.  188, 
3  A.L.J.  224,  U. 

Privilege. 

(1) — to  litigants  making  irrelevant  and  mali- 
cious statements  in  pleadings,  evidence,  Ac,— 
-  See  PENAL  CODE.  No.  95.  .3  L.B.R.  266,111. 

Prooedure. 

(1)  Frivolous  or  vexatious  complaint— Award 
of  compensation— See  CRIM.  PRO.  CODE,  No. 
160.  A.W.N.  (1905),  214,  L 

(2)  II  prosecution- witnesses  summoned  to 
give  evidence  before  the  Sessions  Court  fail  to 
appear,  the  procedure  to  be  adopted  by  the 
Sessions  Judge  is  to  issue  warrants  and  compel 
tht'ir  attendance  and  not  to  use  in  evidence 
the  aljscnt  witnesses'  depositions  before  the 
tommiti"  ig  Magistrate— See  EVIDENCE  ACT 
(1  OF  1872),  No.  8,  A.W.N.  (1906),  202, 1. 

(3)  Proced  re  of  Revenue  Court  when  it  wi- 
shes to  prosecute  persons  found,  in  proceedings 
before  it,  to  have  committed  offences  enumerated 
in  S.  195,  Criminal  Prooedure  Code — See 
CRIM.  PRO.  CODE,  No.  108,  80  P.  R.  1905 
(Cr.)-106  P. L.R.    1906,  I. 

(4)  Irregularity  of — by  Magistrate — Examin- 
ing accused  on  oath— See  CRIM.  PRO.  CODE, 
No.  5,  9  C.W.N.  816,  L 

(5)— to  be  adopted  if  person,  ordered  to  furnish 
security  for  good  behaviour,  is  unable  to  do  so 
—See  CR.  PRO.  CODE,  No.  216,  3  L.  B. 
R.  2,  I. 

(6)  Order,  under  S.  33,  Criminal  Procedure 
Code,  for  removal  of  obstruction — Defence  rai- 
sing question  of  title-  See  CRIM.  PRO. 
CODE,  No.  30,  A.W.N.  (19a5),  202,  II. 
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(1)  Order  directing  that  accuaed  should    not   ^ 
be  proceeded  against  and  the  processes  against 
him  be  withdrawn— legality  of  order    Power  of 
district  Magistrate  to    revise   such    order  —See  j 
CRIM.  PRO.  CODE,  No.  98,  12  C.W.N.  68,  HI.   | 

ProMoatloa.  I 

(1)  Duty  of— to  call.witnesses  present  at  search 
of  accused's  house— See  KVIDENCE,  No.  10, 
9C.W.N.  438, 1. 

(2)  Perjury  committed  before  a  Munsiff  -Or- 
der  for— passed  by  a  successor  in  office,  legality 
of— See  CRIM.  PRO.  CODE,  No.  188,  9 
C.W.N.  869, 1. 

(3)  Right  of,  to  reply  on  Counsel  for  accused 
filing  documents  during  cross-examination— 
See  CRIM.  PRO.  CODE,  No.  119,  SOB.  421,  II. 

(4)  duty  of,  to'  procure  evidence  of  all  persons 
having  connection  with  the  facts  alleged— See 
EVIDENCE,  No.  1,  3  L.B.R.  133,  II. 

(5)  Liability  to,  under  Municipal  Act,  not 
absorbed  by  subsequent  sanction— See  ACT  III 
OF  1899  (CALCUTTA  MUNICIPALITY),   No.   , 
1.4  C.L.J.  411,  II. 

(6)  Whether  on  failure  of  —of  accused,  secu- 
rity for  good  behaviour  can  be  compelled  to 
be  given.— See  CRIM.  PRO.  CODE,  No.  21, 11 
C.W.N.  129,  II. 

Pnplie  Gambling  Regulation,  Travanoore. 

See  ACT  III  OP  1071. 

Public  Naitanoe. 

(1)  Abetment  of— Magistrate's  powers— See 
CR.  PRO.  CODE,  No.  44,  1  C.L.J.  434,  I. 

(2)  Ford  obstructed  by  erection  of  bund- 
Right  of  public  to  une  ford  acquired  by  pres- 
cription— Desuetude  of  right  to  erect  bund — 
User  of  right  so  as  not  to  cause  obstruction- 
See  CRIM.  PRO.  CODE,  No.  43,  32  C.  980,  I. 

(3)  Temporary  obstruction  of  public  thorough- 
fare—Police  Act,  S.  34— See  PENAL  CODE, 
No.  47,  A.W.N.  (1906),  317  =  4  A.L.J.  44,ni. 

Pnhiie  Offloer. 

Prosecution  of — Necessity  for  sanction  of 
Government— See  CRIM.  PRO.  CODE,  No. 
109,  9  P.L.R.  1906,  I. 

Pablio  Plaoe. 

What  is  a— for  purposes  of  S.  13  of  Act  III  of 
1867— See  ACT  III  OF  1867  (GAMBLING), 
No.  4,  9  P.R.  1905  (Cr.),  I. 


PabUc  Prateevtor. 

(1)  Duty  of,  in  conducting  trials  in  difiicnlt 
and  complicated  cases — Necessity  for  aocorate 
plans  of  scenes  of  crime— See  CONFESSION, 
No.  4,  21  P.W.R.  1907,  III. 

Publie  reMFt. 

Whether  a  theatre  is  a  place  of— within  S. 
249  of  the  Act— See  ACT  III  OF  1888  (BOM- 
BAY CITY  MUNICIPALITY),  No.  2,  8  Bom. 
L.R.  115,  II. 

Public  right  of  way. 

Right  to  carry  cattle  acroes  a  field — See 
CRIM.  PRO.  CODE,  No.  32,  A.  W.  N.  (1906), 
190,  U. 

Public  Bcrrant. 

(1)  Causing  obstruction  to  a — Posting  pla- 
cards—See PENAL  CODE,  No.  36.  7  P.R.  1905 
(Cr.),  I. 

(2)  Resistance  to — directed  to  realize  canal 
dues  by  distraint — Distraint  order  illegal — See 
ACT  VIII  OF  1873  (NORTH  INDIA  CANAL 
AND  DRAINAGE),  No.  1,  2  A.  L.  J.  219  =  A. 
W.  N.  (1905),  74,  I. 

(3)  Resistance  to  a — in  the  discharge  of  his 
public  functions— See  PENAL  CODE,  No.  32, 
10  P.  R.  1906  (Cr.),  L 

(4)  A  clerk  appointed  by  a  Sub-Registrar  and 
paid  out  of  an  allowance  given  to  the  latter  not 
a~See  PENAL  CODE.  No.  1,  32  C.  664.  I. 

(5)  Vaccinator  attempting  to  vaccinate  against 
wishes  of  parents  —Assault  by  latter  on  the 
vaccinator— See  PENAL  CODE,  No.  9,  A.  W. 
N.  (1906),  98,11. 

(6)  Constable  going  for  search  without 
authority— Whether  lawful  exercise  of  his 
power—See  CRIM.  PRO.  CODE.  No.  73,  6 
C.L.J.  753,  HI. 

(7)  A  Local  Board  Sircar  is  not  a — See 
PENAL  CODE,  No.  17,  12C.W.N.96,  III. 

Public  Servants. 

Whether  the  officers  of  the  Society  for  Pre- 
vention of  Cruelty  to  Animals  appointed  under 
Act  V  of  1861  are — within  the  meaning  of  the 
Penal  Code— See  ACT  V  OF  1861  (BENGAL 
POLICE),  No.  1,  3  C.  L.  J.  475,  II. 

Pnnchayet 

(I)  Whether,  is  a  Police  Officer  or  person  in 
authority— Confession  before,  effect  of — See 
EVIDENCE  ACT,  No.  5, 11  C.W.N.  904,  III. 

Punjab  Laws. 

See  ACT  IV  OF  1872  (PUNJAB). 
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Pwe. 

(1)  Meaning  of  the  word— in  S.  13  A  of  the  I 
Lower  Burma  Village   Act,  1889,  See  LOWER 
BURMA  VILLAGE  ACT,  No.  2,  a  L.B.R.  98, 

n. 

(2)  Music  and  dancing— anyein-jnae — Whe- 
ther amounts  to  pwe— See  ACT  HI  OF  1889 
(LOWER  BURMA  VILLAGE),  No.  1,  4  L.B. 
R.  43,  III. 

QnMtioii  of  f Mft. 

The  question  of  bona  Jides  of  a  Claim  is  a — 
and  ought  to  be  enquired  into  as  any  other — 
See  CR.  PRO.  CODE,  No.  44,  1  C.  L.  J.  434, 1. 

RaUwayi  lot. 

See  ACT  IX  OF  1890. 

Rantfooa  Polioe  let  (1890). 

S.  30 — Illegality  of  prosecution  under,  for 
same  act  amounting  to  offences  under  this  act 
and  the  Arms  Act.— See  ACT  XI  fF  1878 
(ARMS),  No.  4,  3  L.  B.  R.  218,  U. 

Rofonnatory  8ohools  lot. 

See  ACT  VIII  OF  1697. 

Reformatory  Schools  Aot,  1897  (Burma). 

(1)  8.  8—* Youthful  offender,'  definition  of—  ! 
Detention  in  Reformatory  School  in  lieu  of  im-  i 
prisonment — Term  of  such  detention — 3  L.  B.  R.  ! 
46,  1, 195. 

(2)  S.  81--Accused  sentenced  to  whipping —  , 
applicability  of.— 3  L.B.R.  80, 1, 196. 


Rognlaltoii  YHI  of  1891  (IsMun). 

(1)  S.  3,  sub-cl.  (a)  of  d.  4— See  No.  2, 
infra, 

(2)  Ss.  33,  84,  35  and  63  and  S.  3,  sub-cl. 
(a)  of  cl.  4— Rules  made  under  S.  34— Rule  13 
— Forest  produce — Presumption,  that  the 
forest  produce  is  the  property  of  Government, 
applicable,  even  though  it  is  not  in  the  direct 
possession  of  the  Government. — 33  C.  895  =^  4 
Cr.  L.J.  206,  n,  214. 


Registratioii  lot  (III  of  18T7). 

(1)  S.  82 — Falsely  personating  a  party  before 
the  registering  officer,  dishonest  intention  not 
essential  for  the  offence  of — silence  not  an 
omission  constituting  abetment.— 3  L.B.R.  222 
-4Cr.  L.J.  483,  11,213. 

(2)  S.  82 — Prosecution  under— Time  for 
ordering  prosecution — Denial  of  execution  of  a 
document — Refusal  to  register — Appeal  from 
the  refusal— Limitation—12  C.W.N.  47,  III,  6. 

(3)  S.  82  (a)— Stay  of  criminal  proceedings 
pending  civil  suit— See  PENAL  CODE,  No. 
87,  5  C.L.J.  233,  III. 

(4)  S.  82  (c),  offence  under — Expert  evidence 
as  to  identify  of  thumb-impressions,  value  of-  - 
See  CRIM.  PRO.  CODE,  No.  148,  9  C.W.N. 
620,  1, 196. 

RogQlation  XII  of  1827  (Bombay). 

(1)  S.  27— Notice^ -Cr.  Pro.  Code,  Ch.  VIII  - 
Security— 7  Bom.  L.R.  459,  I,  195. 


(3)  8.  34— See  No.  2,  supra. 

(4)  S.  36— See  No.  2,  supra, 
{b)  S.  63— See  No.  2,  supra. 

Regulation  YIII  of  1898. 

(1)  Jurisdiction  of  Sessions  Courts  in  British 
Baluchistan — European  British  subject- 
Punjab  Chief  Court's  jurisdiction— See  CRI^I. 
PRO.  CODE,  No.  5,  6  P.R.  1907    (Crim.),  III. 

Re-hearing. 

Jurisdiction  ot  Magistrate  to  grant— of  a 
petition  under  8.  488,  Cr.  P.  Code,  dismissed 
for  non-appearance— See  CR.  PRO.  CODE,  No. 
196,  1  C.L.J.  214  =  2  Cr.  L.J.  218,  I. 

Remand. 

(1)  Criminal  appeal,  appellate  Court,  power  of, 
to— the  case  to  the  lower  Court  for  disposal- 
See  JURISDICTION,  No.  1,  32  C.  1069,  in 
the  supplement,  I. 

(2)  Onau  order  of— under  S.  423,  Cr.  P.  Code, 
the  appellate  Court  should  not  restrict  the  evi- 
dence to  be  taken  to  that  mentioned  in  its 
order— See  CRIM.  PRO.  CODE,  No.  149,3 
C.L.J.  303,  II. 

Kent. 

Order  under  S.  144,  Cr.P.C,  prohibiting 
collection  of — Disobedience  of  such  order  no 
offence  under  S.  188,  I.P.C.-Sec  CR.  PRO. 
CODE,  No.  46,  9  C.W.N.  392,  I. 

Reply. 

Right  of  prosecution  to-  -  on  Counsel  for 
accused  filing  documents  during  cross-examina- 
tion—See CRIM.PRO.CODE,  No.  119, 30  B, 
421,  II. 

Resident  at  Aden. 

Sessions  Couit— Transfer  of  case— See  CR. 
PRO.CODE,  No.  186,  7  Bom.L.R.  104,  I. 

Reeistanee. 

— to    an  illegal    warrant    of     distraint — No 
offence  under  S.  186,  Penal  Code— See  PENAL 
I  CODE,  No.  32,  10  P.R.1906  <Cr.),  I. 
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Restttnttoii. 

Suit  for — o(  property  i  I  legally  sold  under 
provisions  of  S«.  87  to  89,  Cr.  P.  Code — 
MainUinability  of— SecCR.  PRO.  CODE.  No. 
10.  A.W.N.  (1905),  102  =  ti  A.L.J.  348,  I. 

Retiitattoii  of  Conjugal  rights. 

(1)  A  coniiCQt-docroo  obtained  in  a  Civil  Court 
in  a  suit  for — supersedes  an  order  for  mainto- 
nance  passed  by  a  Magistrate  under  S.  488  of  the 
Cr.  Pro.  0>de-SoeCR.  PRO,  CODE,  No.  VH,  2 
A.L.J.160  =  A.W.N.  (1906),  54,    I. 

(2)  Decree  for — no  answer  to  petition  for  en- 
forcement, against  husband,  of  order  for  main- 
tenance—Sec CRIM.  PRO.  CODE,  No.  8,  4 
P.R.  1906=115  P.L.R.  1907,  HI. 

RetaMption. 

Possession  of  stolen  ornaments — 8s.  114, 
HI  n,  (o),  of  the  Evidence  Act— See  EVIDEN- 
CE ACT,  No.  7,  a  A.L.J.  808.  II. 

Retrial. 

(1)  Opportunity  to  be  given  to  the  occubcd  for 
challenging  the  validity  of  a  notice  under  S.  88 
of  the  Act — Retrial  of  case  directed  to  give 
such  opportunity  -See  ACT  I  OF  1900  (N.  \\\ 
P.),  No.  3,  9  0.C.  29,  n. 

(2)  On  an  order  of   remand  under  S.  4*23,  Cr. 
P.  Codo,  the  appellate  Court  should   order  a- 
and   not    restrict    the    evidence  to     be  lakeu 
lo  that    mentioned  in    its    order-Sec  CRIM. 
PRO.  CODE,  No.  149.  3  C.L.J.  SOS,  II. 


Revenue  Aatboritlee. 

(1)  Right  of — to  take  summary 
Position  of— See  PENAL  CODE, 
304,1. 


|K>SM^*SSlon 

No.  6(5,  2SM. 


ReTemie  Court. 

Collector  hearing  objections  to  iissc^&nient  of 
i»icome-tax  isa  -Sec  ACT  II  OF  1886 (INCOME 
TAX),  No.  1,  44  P.R.  1905  (Cr.),  II. 

Review. 

(1)  Power  of  Court  of  Judicial  Commissioner 
to— its  own  order— U.B.R.  (1906).  Cr.  Pro. 
Code,  35-2  Cr.  L.J.  465.  I.  197. 

(2)  High  Court's  power  to,  in  the  absence  of 
Advooate-Generars  certificate  as  to  impro- 
per admission  oi  tvidence. — See  LETTERS 
PATENT  (1866),  No.  1.  9  Bom.  L.  R.  789,  III. 

Reviiion. 

(1)  Power  of  High  CourL  Order  ud  1' r  Ss. 
196,  cl.  1  (b)  and  476— See  CRM.  PRO.  CODE, 
Noe.  106  and  187,  7  Bom.  L.  R.  84, 1. 


(2)  Where  there  is  no  appeal  under  law.  a 
petition  admitted  as  an  appeal  must  be  dealt 
with  as  an  application  for  revision.— See  ACT 
VI  OF  1864  (WHIPPING),  No.  1,  2  A.  L.  J. 
17H,  I. 

(3)  —of  orders  for  forfeiture  of  bond— Se- 
,  curity  for  good  behaviour— See  CRIM.  PRO. 

CODE,  No.  204,  15  P.  R.  1905  (Cr.),  I. 

(4)  Order  under  S.  522,  Cr.  Pio.  Code- 
order  for  restoration  of  property,  Subjoet  of 

I  offence— See  CRIM.   PRO.  CODE,  No.    172, 
A.  W.  N.(1906),  19  =  2  A.  L.  J,  64,  I. 

(5)  Powers  of  High  Court— Want  of  legal 
'  evidence.   -2  A.L.J.  53  =  2  Cr.  L.J.  22,  I.  197. 

(6)  Powers  of-^f  the  High  Court— Sec  CR. 
PRO.  CODE,  No.  178,  7  Bom.  L.R.  18, 1. 

(7)  Where  there  is  a  long  delay  in  applying 
for  revision  of  an  order  passed  against  the  peti- 
tioner, ihe  delay  not  being  explained,  it  is  a 
suDiciont  reason  for  the  High  Court,  in  the 
exercise  of  its  dtsscrction,  not  to  interfere  with 
the  order.— See  CR.  PRO.  CODE,  No.  181.  A. 
W.N.  (1905),  65,  I. 

(8)  Powers  of— Provisions  in  Chap.  XII  of 
the  Code  ofCr  Pro.,  non-complianoe  with — No 
order  by  Magistrate  in  writing— See  CR.  PRO. 
CODE,  No.  56,  2  A.L.J.  272  =  2 Cr.  L.J.  222, 1. 

(9)  Powers  of  High  Court  to  interfere  with 
order  of  Magistrate  as  to  (x>Nts  in  proceedings 
under  S.  145,  Cr.  Pro.  Ct»de~See  CR.  PRO. 
CODE.  No.  66, 1  C.L.J.  331.  I. 

(10)  Evidence  as  to  previous  convictions  in- 
admissible in-  -Enhancement  of  punishment.— 
46 P.L.R.  1905  =  2Cr.  L.J.  228,  I,  198. 

(11)  High  Court's  refusal  to  exercise  its 
powers  in  revision,  where  no  application  had 
been  made  to  District  Magistrate  to  cancel 
sccuritylKjnd-  See  CRIM.  PRO.  CODE, 
No.   143,  A.W.N.  (1905),  143,1. 

(12)  Power  of — of  High  Court,  in  the  inte- 
re>ts  of  justice  when  evidence  does  not  establish 
olfem-c  charged  Sec  PENAL  CODE.  No.  41.  2 
C.L.J.  101, 1. 

(13)  When  the  High  Court  has  power  to  in- 
terfere in— Oidcrs  passed  under  S.  145  (1),  Cr. 
P.  Code-See  CRIM.  PRO.  CODE,  No.  68,  27 
A.  6,  I. 

(14)  The  High  Court  has  no  power  to  inter- 
fere in—  where  a  District  Mttgistrate,  as  head  of 
the  Pu!ice  of  the  District.  li:is  given  sanction 
to  prosecute— See  CRIM.  PRO.  CODE,  No.  96, 
27  A.  292,  I. 
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(16)  High  (3ourt '8 interference  iu — with  judg- 
ment of  aoquittol— Seo  CRIM.  PRO.  CODE, 
No.  183,  27  A.  359,  I. 

(16)  High  Court's  power  to  interfere  with 
findings  of  fact  in  criminal  cases  in — See  PE- 
NAL CODE,  No.  66,  9  C.W.N.  974.   I. 

(17)  High  Court*  s  going  into  questions  of  fact 
and  evidence  as  well  as  correctness  of  conclusions 
of  Court  below  in  exceptional  cases — See  PE- 
NAL CODE,  No.  17,  2  C.L.J.  616,  I. 

(18)  Pending  trial — Discretion  of  Court- 
Quashing  prosecution — See  CRIM.  PRO. 
CODE,  No.    166,    A. W.N.    (1905),  238,  I. 

(19)  How  power  of  High  Court  in  respect  to 
—to  be  exercised— See  CRIM.  PRO.  CODE, 
No.  166,  2  A.L.J.   673.  I. 

(20) — of  the  order  of  a  Sessions  Judge  sum- 
marily rejecting  an  appeal— High  Court's  prac- 
tice where  evidence  foimd  insufficient — See 
CRIM.  PRO.  CODE,  No.  160,  10  C.W.N,  446, 
II. 

(21)  Order  of  appointment  of  special  consta- 
bles under  the  Act— Interference  of  High  Court 
on— See  ACT  V  OF  1861  (POLICE  REGULA- 
TION, BENGAL),  No.  4,  10  C.W.N.   822,  H. 

(22)  Order  under  S.  47b,  Cr.  P.  Code,  when 
open  to— by  High  Court— See  CRIM.  PRO. 
CODE,  No.  175,  29  M.  100,  U. 

(23) — by  High  Court  of  executive  orders  and 
acts  of  Magistrate  not  in  accordance  with  any 
law—See  JURISDICTION  (HIGH  COURT), 
No.  2, 10 C.W.N.  246,11. 

(24)  Order  for  demolition  of  building—  Magis- 
trate's discretion,  High  Court's  power  to  inter- 
fere in  revision  with—See  ACT  III  OF  181»9 
(CALCUTTA  MUNICIPALITY),  No.  3,  3  C.L. 
J.  20-lOC.W.  N.  182.  II. 

(25)  Sanction  to  prosecute  gt anted  by  a  Civil 
Court— Power  of  High  Court  to  revise  the  or- 
der under  S.  439,   Cr.  Pro.  Code— See  CRIM.  j 
PRO.  CODE,  No.  77,  3  A.  L.  J.  394.  II.  | 

(26)  Whether  going  into  facts  in — is  neces-  I 
sary  to  determine  if  re-trail  necessary— See  i 
CRIM.  PRO.  CODE,  No.  136,  4  C.  L.  J.  282,  II.  j 

(27)  High  Coui'l  will  not,  generally,  enter- 
tain a  reference  from  a  District  Magistrate  for  i 
enhancement  of  sentence  where  Sessions  Judge  I 
has  reduced  the  sentence  of  the  sentencing  I 
MagisUate— See  CRIM.  PRO.  CODE,  No.  158.  , 
A.W.N.  (1905),  198,  n.  ! 

(38)  High  Court  not  exercising  it>*   powers  of 
—When  Sessions  Judge  having  concurrent  ju- 
12 


ReYlioii.  — (Con^wti^). 

risdiction  is  not    moved — See    CROI.    PRO. 
CODE,  No.  156,  A.W.N.  (1906),  279,  II. 

(29)  Powers  of  the  Chief  Court  of  the  Pun- 
jab to  revise  order  of  Civil  Court  passed  under 
S.  476,  Cr.  P.  Code— See  CRIM.  PRO.  CODE, 
No,  164, 163  P.L.R.  1906.  II. 

(80)  Practice  of  Chief  Court  as  to  new  trials 
— Discovery  subsequent  to  conviction  that  an 
accused  is  an  old  offender — See  CRIM.  PRO. 
CODE,  No.  159,  43  P.R.  1905  (Cr.),  II. 

(31)  Discovery  subsequent  to  conviction  that 
an  accused  is  an  old  offender — Practice  of  Chief 
Court  as  regards  grant  of  new  trials — See 
CRIM.  PRO.  CODE,  No.  159,  43  P.  R.  1905 
(Cr.),  II. 

(32)  High  Court's  refusal  to  exercise  powers 
of — when  the  Magistrate's  order  under  S,  145, 

I  Cr.  Pro.  Code,  was  proper— See  CRIM.  PRO. 
j  CODE,  No.  45,  A.W.N.  (1905),  260,  U. 

(33)  Power  of  Court  on,  to  alter  the  finding 
I  of    the  lower   convicting    Court — See  CRIM. 
j  PRO.  CODE,  No.  160,  3  L.B.R.  282,  U. 
I       (34)  High  Court's  powers  of,  extent  of  the — 
]  See  EXTRADITION,  No.  1,  21  T.L.R.  86,  II. 

!  (35)  Criminal  cases— Acquittal.— 88  P.L.R. 
I  1906-4  Cr.  L.  J.  37,11,  216. 

'  (36)  Powers  of — of  the  chief  of  the  Punjab 
I  —See  CRIM.  PRO.  CODE,  No.  4,  5  P.  R.  190(» 
I   =:  116  P.L.R.  1907,111. 

I  (37)  Power  of  High  Court  to  call  for  records 
I  in  a  ca8«  under  Chap.    XH  of    the  Crim.  Pro. 

Code-Sec  CRIM.  PRO.  CODE,  No.  63,  A.  W. 

N.  (1907),  19,  UI. 

(38)  High  Court's  powers  of,  to  set  aside  or 
question  acts  done  by  the  General  Committee 
of  the  Calcutta  Municipality  in  the  exeixsisc  of 
a  discretion  vested  in  it  by  law— See  ACT  III 
OF  1899  (CALCUTTA  MUNICIPALITY),  No. 
8.  34  C.  80.  UI. 

(39)  Omisfeiou  of  Magistrate  to  set  out  in 
his  order  the  matter  in  dispute,  effect  of— See 
CRIM.  PRO.  CODE,  No.  51,  4  A.L.J.  91,  III. 

(40)  Acquittal,  priwtice  of  High  Court  i» 
interfering  with,  on  revision— See  CRIM.  PRO. 
CODE,  No.  157.  9  Bom.  L.  R.  156,  III. 

(41)— by  High  Court,  of  order  of  a  Magistrate 
for  prosecution  under  S.  476,  Crim.  Pro.  Code, 

Sec  CRIM.  PRO.  CODE,  No.  160,  11  C.W. 
N.  125=4  Cr.  L.J.  460=34  C.  42.  HI. 

(42)  High  (Jonrt's  power  to  revise  proceedingb 
of  Subordinate  Criminal    CJourts    under  B.  476 
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Revision.   -{Cotidnded), 

of  the  Code  -  SeeCRIM.  PRO.  CODE,  No.  152, 
8  L.B.R.  234,     III. 

(43)— of  District  Magistrate's  order  dismis- 
sing headman— See  C  RIM.  PRO.  CODE,  ^o.  9, 
A.W.N.  (1907).  168.     in. 

(44)  High  Court's  power  to  interfere  on  ques- 
tions of  fact— See  CRIM.  PRO.  CODE,  No. 
151,  9  Bom.  L.R.  706.     ID. 

(46)  High  Court's  power  to  revise  order  made 
under  S.  476— See  GRIM.  PRO.  CJODE.  No.  76. 
U.B.R.  (1907),  Crim.  Procedure.  1,  III. 

(46)  Delay  in  applying  for.  effect  of — ^See 
GRIM.PRO.  CODE,  No.  159.  A.W.N.  (1907), 
204,  III. 

(47)  High  Court's  powor  of  revision  of  an 
order  pasbed  by  a  Collector  under  S.  476.  C.P. 
C.   -See  CRTM.  PRO. CODE,  No.    162,  4  A.L. 

J.  701,  in. 

(48)  High  Court's  power  to  levisc  a  commit- 
ment order  made  under  S.  436,  Cr.  Pro.  Code, 
—See  COMMITMENT,  No.  1,  V2  C.W.N.  117, 

in. 

(49)  Power  of  revising  order  passed  by  Dis- 
trict Magistrate  under  S.  195  (7),  Crim.  Pro. 
Ode -See  CRIM.  PRO.  CODE,  No.  84,  A.W. 
N.  (1907),  288,  ni. 

(60)  Finding  of  fact  bow  far  conclusive  on 
High  Court— See  CRIM.  PRO.  CODE,  No. 
160-6,9  Bom.L.R.  l'\Hb,  ni. 

(51)  —on  the  ground  of  exclusion  of  relevant 
question — Party  must  state  forin  and  substance 
of  the  qujstiou  -Soe  CRIM.PRO.CODE,  No. 
(160-6),  9  Bom.  L  K.  1385,  III. 

(52)  Sessions  Judge  ha^  no  power  lo  revise 
order  of  District  Magistratt*  rotting  a^iide  an 
order  of  Third  Class  Magistrate  refusing  sanc- 
tion to  prosecute  -See  CR.  PR.  CODE,  No. 
155.C,  4  A.L.J.  805,    HI. 

(53)  Order  under  S.  176,  Cr.P.C.  made  by  a 
Criminal  Court  is  open  lo  revision  by  High 
Court—See  CR.  PK.  CODE,  No.  161-a,  4  A.L. 
J.  803.  III. 

(64)  Sanction  to  prosocuij  under  S.  476,  Cr. 
Pr.  Code  -High  Court's  power  of— See  PENAL 
CODE,  No.  27  «,  4  A.L..J.  Hll,  ni. 

Bight  of  private  defence. 

(I)  Persons  rightfully  in  po^hes6ion,  justifica- 
tion of,  in  taking  precautions  agaiuHt  aggression 
^  See  PENAL  CODE,  No.  17,  2  C.L.J.  516,  I- 

(2) — of  body — Extent  of  right  up  to  causing 
of  death  of  assailant— See  PENAL  CODE, 
No.  11,  8  P.L.R.  1906,  n. 


i  Right  of  private  defeBee.—(C(mc<tMi0<4. 

(8) — Attempt  on  the  part  of  a  Vaccinator  to 
,  vaccinate  a  child  against  parents'  wishes — As- 
I  sault  by  latter— Exercise  of— See  PENAL 
CODE,  No.  9,  A.W.N.  (1906),  98,  IL 

(4)—of  body— Extent  of  right— See  PENAL 
I  CODE.  No.  10,  %  M.  454,  II. 

I  Right  of  Private  defoooe  of  property. 

I       —as  to  when  the  right  may  be  exorcised— See 
j  CRIM.  PRO.  CODE,  No.  161,  38  C.  295,  U. 

Right  of  reply. 

— for  the  prosecution — Documents  put  in 
evidence  by  the  defence— See  CRIM.  PRO. 
CODE,  No.  119,  8  Bom.  L.  R.  421,  U. 

Right  of  Bait 

(1)  Suit  for  restitution  of  property  sold  under 
Ss.  87-89  of  Cr.  P.  Code— See  CRIM.  PRO. 
CODE,  No.  10,  A.  W.  N.  (1905),  102  =  2  A.  L.  J. 
848,  L 

(2)  (joets  incurred  in  criminal  prosecution 
and  damages  for  assault  and  wrongful  confine- 
ment, suit  to  recover — Costs  disallowed  and 
damages  allowed.— 82  C.  429, 1,  200. 

(8)  Maintenance  of  suit  in  civil  Court  not- 
withstanding order  of  Magistrate  refusing 
maintenance— See  CR.  PRO.  CODE,  No.  ll»0, 
32  C.  479, 1. 

Rioting. 

(1)  Finding  of  Court  negativing  common  ob  - 
ject—Non-specificati  on  in  charge  of  common  ob- 
ject—Non-specification  of  property,  eflfect  of — 
See  PENAL  CODE,  No.  17.  2  C.L.J.  616,  I. 

(2)  Omission  to  find  common  object  of  un- 
lawful assembly,  oflfect  of— See  CRIM.  PRO. 
CODE,  No.  151,  33  C.  296,  n. 

Roman  Catholic  Clirittians. 

—of  Indian  domicile— Marriage  with  deceased 
wife's  sister,  valid,  when— See  MARRIAGE, 
No.  1,  32  C.  187, 1. 

Roles. 

Rule  6  of  the  -framed  by  the  (rovernment  of 
Bengal  under  cl.  (d)  of  S.  16  of  the  Crim. 
Pro.  CJode,  whether  ultra  vires—  See  CRIM.  PRO. 
CODE,  No.  6,  3  C.L.J.  492,  n. 

<  Sanction  of  Government. 

I  N  ecesb i ty  f or— Proseou  tion  of  Public  Oflicor— 
See  CRIM.  PRO.  CODE,  No.  109,  9  P.  L.  R. 
19a'),  I. 

Sanction  to  prosecute. 

(1) — granted,  specifically,  to  one  person  can- 
not be  utiliaed  by  another- -Bee  OR.  PBO. 
CODE,  No.  94,  9  C.W.N.  277, 1. 
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(3)  Order  under  8s.  195,  el.  1  (6)  and  476. 
Cr.  Pro.  Code— Power  ot  High  C5ourfe  to  reviBe 
8uch  order— See  CK.  PRO.  CODE,  Not^.  lOft 
and  187,  7  Bom.  L.R.  84, 1. 

(3)  Power  of  a  Judge  sitting  on  the  Original 
Side  of  High  Ck)urt  to  extend  time— Appeal 
against  such  extentiou— See  CU.  PRO.  CODE, 
No.  108,  9 C.W.N.  841  (F.B.),  1. 

(4)  PalKe    charge — Offence    not    8erioii«~ 
l.P.C,  S.  182,  proeecntion   under,  sufficient  - 
See  CR.  PRO.  CODE.  No.  93,  32  C.  180.  I. 

(5)— granted  by  Munsif!  and  upheld  by  Dis- 
trict Judge— Power  of  High  Court  under  S.  622, 
C.P.  Code— See  CR.  PRO.  CODE,  No.  95, 
A.W.N.  (1906),  a5,  I. 

(6) — restricted  to  &  certain  person-r-Initiation 
of  proceedings  by  another  with  authority  of 
such  person -See  CR.  PRO.  CODE,  No.  100 
32  C.  469, 1. 

(7)  Proceedings  before  Revenue  Court — Offen- 
ces mentioned  in  Bs.  195  and  476,  Criminal  Pro- 
cedure Code—See  GRIM.  PRO.  CODE,  No.  103, 
30  P.R.  1905  (Cr.)=105  P.L.R.  1906. 1. 

(8)  Order  for  prosecution  passed  by  a  Munsiff 
for  perjury  committed  before  his  predecessor  in 
office,  legality  of— S.  476,  Cr.  P.  Code— See 
CRIM.  PRO.  CODE,  No.  188, 9  C.W.N.  859.1. 

(9)  Grant  of— by  District  Magistrate  as  head 
of  the  Police— High  Court,  power  of,  to  in- 
terfere in  revision— See  CRIM.  PRO.  CODE, 
No.  96,  27  A.  292,  I. 

(10)  Practice— Sanctioning  Judge' 8  or  Magis- 
trate' 8  to  see  if  there  is  a  prima  fodsie  case — See 
CRIM.  PIK).  CODE,  No.  98,  7  Bora.  L.R. 
732,  t 

(11)  Application  under  S.  195.  Criminal  Pro- 
cedure Code,  for— Notice  to  opposite  party, 
necessity  for— flee  CRIM.  PRO.  CODE,  No. 
97.  A.  W.N.  (1906),  231,  I. 

(12)  Criminal  Procedure  Code,  S.  195  (c)— 
Penal  Code,  Ss.  466  and  467.-8  O.  C.  313,  I, 

aoi. 

(13) — omitting  to  set  out  particulars— Sanc- 
tion for  offence  not  complained  of— See  CRIM. 
PRO.  CODE.  No.  104,  2 C.L.J.  612,  I. 

(14)    Necessity  of   particulars   in    a See 

CRIM.  PRO.  CODE.  No.  106,  1  C.L.J.  630, 1. 

(16) — granted  by  Chief  Judge  of  Small  Cause 
Court  for  prosecution  for  having  fraudulently 
obtained  a  decree  in  a  suit  before  the  Registrar 
of  that  Court,  ^'alidity  of— See  CRIM.  PRO. 
CODE.  No.  80,  33  C.  198,  U. 


,  to  proMOote.-  -iContimited), 
(16)— for  fabricating  false  evidence  (S.  192< 
l.P.C.)  on  false  statements  by  implication  from 
zai/tinnama  previously  executed  by  accused- 
Necessity  of  sanction— See  PENAL  CODE,  No. 
25, 10  C.W.N.  220,  U. 

(17)  The  person  to  whom— is  accorded  need 
not  be  specified  in  the  order,  which  need  not 
even  name  the  accused    person  as  a  rule — See 

•  CRIM.  PRO.  CODE,  No.  72,  8  Bom.  L.R.  32- 
!  1  M.L.T.  47,  n. 

(18)  Appellate  order  of  Distict  Judge  grant- 
ing— not  accorded  by  lower    Court,  an    appeal 

I  lies  to  High  Court    from— See  CRIM.    PRO. 

CODE,  No.  82,  29  M.  122.  II. 
^19) — want  of  the,  a  mere  irregularity  and  not 

fatal  to  the    prosecution— See   CRIM.    PRO. 
i  CODE,  No.  75,  29  M.  149,  II. 

(•20)— granted  by  a  Civil  Court— Power  of  High 
I  Court  to  revise  the  order  under  S.  439,  Cr.  Pro. 
Code— See  CRIM.  PRO.  CODE,   No.  77,  3  A. 
L.J.  394,11. 

(21)  Reference  by  Magistrate  to  Police  for 
investigation— Report  by  Police-  Examination 
on  oath  of  suspected  person — legality  of — Sec 
CRIM.  PRO.  CODE.  No.  55,  8  Bom.  L.R.  589, 

n. 

(22) — grauted  ou  examination  on  oath  of  the 
persouH  proceeded  against  before  grant  of  sanc- 
tion, legality  of— See  CRIM.  PRO.  CODE,  No. 
169. 8  Bom.  L.R.  587,11. 

(23)— granted  by  a  munsiff , revoked  by  District 
Judge — Power  of  High  Court  to  interfere — See 
CRIM.  PRO.  CODE,  No.  73,  10  C.W.N.  1026, 

n. 

(24)  Application  under  S.  195,  Criminal 
Procedure  Code,  for -Notice  to  opposite  party, 
necessity  for— See  CRIM.  PRO.  (X)DB,  No.  74, 
A.W.N.  (1906),  231,  D. 

(26)  Perjury — Statement  not  material  to  the 
issues  nor  going  W)  the  credit  of  the  witness — 
Intentional  falsehood— Penal  Code,  S.  193 — See 
CRIM.  PRO.  CODE,  No.  69,  2  A.L.J.  836,  II. 

(26)— granted  by  a  Dt.  Registrar  on  a  depart- 
mental enquiry— Legality  of  such  sanction — 
See  CRIM.  PRO.  CODE.  No.  78.  2  C.L.J.  619, 

n. 

(27)  Delay  in  making  application  for,  when 
ground  for  refusing  application —See  CRIM» 
PRO.  CODE,  No.  71,  11  C.W.N.  119,  H. 

(28)  Crim.  Pro.  Code  (Act  V  of  1898),  S.  196 
— Sanction  to  party  to  suit  pending  appeal  to 
higher    Court— Conviction   doubtful— Stay   of 

proceeding  for  sanction  pending  appeal — Proper 
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Sanctfon  to  prw^VLie,— (Continued). 

procedure.~ll  C.W.N.  712=5  Cr.  L.J.  480  =  84 
a  848  =  6  C.L.J.  631,  III,  183. 

(29)  Appeals  from  orders  granting,  confirm- 
ing, refusing  or  revoking  sanction — Crim. 
Pro.  Code,  S.  195,  CK  6  and  7.— 17  M.L.J. 
•266  (P.B.),  in,  188. 

(30)  Defective,  illegal  -Court  granting  sanc- 
tion, duty  of — High  Court,  power  of  interference 
with  order  of  Subordinate  Courts  granting 
sanction — Crim.  Pro.  Code,  S.  196.  sub-.secs. 
4  and  6.-5  C.L.J.  222,  ID,  184. 

(31)  Meaning  of  "  Court  "  used  in  S.  195  (1) 
(6),  Criminal  Procedure  Code.— 5  C.L.J.  176. 

(32)  Perjury — False  charge,  making  of — 
Sanction  to  prosecute  refused  by  trying  Magis- 
trate— Duty  of  superior  Court. — 17  P.L.R. 
1907,  m,  184. 

(88)  Appealability  of  order  of  single  Judge 
of  High  Court  interfering  or  declining  to 
interfere  in  revision — Application  for  sanction 
to  prosecute—Appeal — Appellate  Court's  juris- 
diction to  direct  lower  Court  to  take  fresh 
evidence — Crim.  Pro.  Code,  8.  195 — Revisa- 
bility  of  proceedings  under  8.  195,  Crim.  Pro. 
Code,  before  judges  of  Civil  Courts — Civ.  Pro. 
Code,  Ss.  622, 647,  668  and  569.  -2  ^I.  L.  T.  84 
--17  M.  L.  J.  123  =  5  Cr.  L.  J.  288,  III,  185. 

(34)  Magistrate's  power  to  grant  sanction 
for  preferring  false  complaint  without  the  com- 
plainant having  an  opportunity  to  substantiate 
his  case—See  CRIM.  PRO.  CODE,  No.  82,  2 
P.R.  (Cr.),  1907,  in. 

(85)  Defective — Illegal — Court  granting  sanc- 
tion, duty  of — High  Court's  power  of  interfer- 
ence with  order  of  Subordinate  Court  granting 
sanction— See  CRIM.  PRO.  CODE,  No.  92,  6 
C.  L.  J.  222,  IM. 

(36)  Application  for — Appeal — Appellate  ' 
Court's  jurisdiction  to  direct  lower  Court  to 
take  fresh  evidence — Rovisability  of  proceed- 
ings under  S.  195,  Crim.  Pro.  Code,  before 
Judges  of  Civil  Courts— See  CRBI.  PRO. 
CODE,  No.  80,  2  M.L.T.  84,  III. 

(37)  Witness — False  deposition—Prosecution 
for  perjury — Deposition  taken  before  Assistant 
Judge — trial  for  perjury  by  the  same  officer  as  ' 
District  Magistrate— See  CRIM.  PRO.  CODE, 
No.  77,  9  Bom.  L.R.  212,  HI. 

(38)  Offence  committed  or  brought  to  notice 
of  Court  during  trial— Order  for  prosecution — 
Power  of  successor  in  office  to  make  order — See 
CRIM.  PRO.  CODE,  No.  85,  11  C.W.N.  568, 
III. 


SaiietioB  4o  proMente.— (Oonc^fMi^). 

(39)  Revooation  of — Jurisdiction— See  CRIM. 
PRO.  CODE,  No.  83,  3  N.L.R.  50,  III. 

(40)  Distinction  between  complaint  and — 
Sanction  when  required  and  when  not — See 
CRIM.  PRO.  CODE,  No.  76,  U.B.R.  (1907). 
Crim.  Procedure,  1,  III. 

^       (41)    Power   to    grant— See    CRIM.    PHO. 
CODE,  No  89,  11  C.W.N.  909,  lU. 

(42)  Suit  in  Court  of  Small  Causes— Reference 
'  to    arbritrator — Fabrication    of  evidence  and 

forgery  and  using  forged  document  before  arbi- 
trator— Prosecution— Sanction — See  CRIM. 
PRO.  CODE,  No.  88,  17  M.L.J.  420,  ID. 

(43)  Principles  governing  the  grant  of — See 
CRIM.  PRO.  CODE,  No.  79,  12  C.W.N.  3,  HI. 

(44)  Want  of  sanction,  whether  good  ground 
for  setting   aside  conviction    after   trial — Sec 

I  CRIM.  PRO.  CODE,  No.  44.  17  M.L.J.   533, 

in. 

(45)  Sessions  judge  has  no  power  to  revise 
order  of  District  Magistrate  setting  aside  an  or- 
der of  a  third  Class  Magistrate  refusing — See 
CRIM.  PRO.  CODE,  No.    155-c,   4  A.L.J.  805. 

m. 

(46)  Whether- -for  perjury    can    be    granted 
,  where  a  person  denied    having    made    a  state- 
ment found  in    a    Police  Officer's    dairy — See 
PENAL  CODE,  No.  27-^.  4  A.L.J.  811.  HI. 

Sea  CuBtonM  Ad. 

See  ACT  VTII  OP  1878. 
Search. 

— by  police,  who  should  be  called  as  witness- 
es to— See  emu.  PRO.  CODE,  ^o.  12,  3 
L.B.R.  229,  II. 

Security. 

(1)  Person  instituting  proceedings  for,  under 
S.  110,  Crim.  Pro.  Code,  liability  of,  to  damages 
for  malicious  ))ro8ecution— See  MALICIOUS 
PROSECUTION,  No.  1,  9  O.  C.  357.  D. 

(2) — for  good  behaviour,  prooeedings  for 
obtaining,  after  acquittal,  whether  legal — See 
CRIM.  PRO.  CODE,  No.  21,  11  C.  W.  N.  129, 
II. 

(3)  Order  requiring,  on  bona  fide  dispute  re- 
garding property,  if  proper— See  CRIM.  PRO. 
CODE,  No.  16,  11  C.  W.  N.  121,  U. 

(4) — demanded  and  given  against  law — 
Failure  to  comply  with  terms  of  security  bond 
—Forfeiture,  liabiUty  to— See  CREM.  PRO. 
CODE,  No.  119.  22  P.W.R.  1907  (Or.),  fll. 
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UnutWy.— (Concluded). 

(5)  Admisskm  by  person  ordered  to  famish 
security,  recording  of— See  CRIM.  PRO. 
CODE,  No.  12, 17  M.L.J.  438,  HI. 

BeeoFity  fop  goodbehaviotir. 

(1)  Sec  under  CR,  PRO.  CODE,  Nor.  ^  and 
m,  A.W.N.  (1905).  34, 1. 

(2)  Specific  evidence  against  each  of  the  ac- 
cused individually,  sufficient  to  support  an 
order  under  8.  118,  Cr.  Pro.  Code— Evidence 
must  establish  one  or  more  points  mentioned  in 
S.  110,  Cr.  Pro.  Code— See  CR.  PRO.  CODE, 
No.  34.  A.W.N.  (1906),  41=2  A.L.J.  174.  I. 

(8)  Power  of  Magistrate  to  demand  fresh  se- 
curity when  once  the  security  tendered  has  been 
;Mscepted— See  CR.  PRO.  CODE,  No.  .36.  16  P. 
R.  1906  (Cr.).  1. 

(4)  Order  requiring— for  unlawful  gaming— 
Appeal,  maintainability  of— See  GAMBLING 
.\CT  (BURMA),  No.  2,  3  L.B.R.  21. 1. 

(6)  Inability  to  furnish— Procedure  to  be 
adopted— See  CR.  PRO.  CODE,  No.  161,  3  L. 
B.R.  I,  3. 

(6)  The  taking  of  sureties  without  personal 
bonds  or  recognizances  is  illegal — See  CRIM. 
PRO.  CODE,  No.  29.  27  A.  262, 1. 

(7)  A  Magistrate  passing  an  order  to  furnish 
— cannot  delegate  to  another  officer  his  func- 
tions to  enquire  into  the  sufficiency  of  the  se- 
curity tendered,  but  must  make  the  enquiry 
himself--See  CRIM.  PRO.  CODE.  No.  35,  27 
A.  293,  I. 

^8j — Breach  by  principal— Payment  of  penal- 
ty by  principal  and  sureties  ordered — Legality 
of  double  payment— See  CRIM.  PRO.  CODE, 
No.  28,  U.B.R.  (1905),  Crim.  Pro.  Code,  31, 
I. 

(9)  Enquiry  held  outside  the  local  limits  of 
Magistrate's  jurisdiction — Proceedings  taken 
when  the  person  is  outside  such  jurisdiction, 
illegality  and  invalidity  of— See  CRIM.  PRO. 
CODE,  No.  18,  3  C.L.J.  195,  II. 

(10)  Bond  for  a  period  of  three  years— Fre^h 
proceedings  taken  immediately  after  the  period, 
legalityof — locitspenitentine—^^  CRIM.  PRO. 
CODE,  No.  24,  3  A.L.J.  29,  M, 

(11)  Forfeiture  of — onconNiction  under  S.  13 
of  the  Gambling  Act  III  of  1867  forgambUngin 
apublic  place— See  CRIM.  PRO.  CODE.  No. 
26,  A.W.N.  (1906),  13.  U 

(12)  Order  for  -.ippeal  from— Power  o(  ap- 
pellate Court  to  direct  • 'further  enqui  ry*'— See 
CRIM.  PRO.  CODE,  No.  19,  33  0.  8,  U. 


fieovrifty  for  good  beh»¥lo«r.— (Ccmciu^^l). 

(13)  See  under  CRIM.  PRO.  CODE,  No.  20, 
A.W.N.  (1906),  142,  D. 

(14)  Delegation  of  enquiry  as  to  sufficiency 
of  security— See  CRIM.  PRO.  CODE,  No.  1,  18 
P.R.  1906  (Cr.),  in  the  Supplement,  II. 

(15)  Ultimate  order  for  security  differing 
from  terms  of  notice  to  show  cause — See 
CRIM.  PRO.  CODE,  No.  23.  A.W.N.  (1906), 
276,  II. 

(16)  Admissibility  of  evidence  of  general  re- 
pute in  cases  where  a  person  has  been  called  od 
to  give  socurity  for  good  behaviour.  -  10  O.C. 
132=6  Cr.  L.J.  97,  HI.  187. 

(17)  Ordering — for  ii  larger  iunount  than 
what  was  communicated  to  au  accused,  whether 
legal— See  CRIM.  PRO.  CODE,  No.  41, 11  P. 
W.R.  1907  (Crim.),  III. 

(18)— rejected  on  the  report  of  the  Tahsildar 
and  Sub- Inspector— Illegality  of  procedure — See 
CRIM.  PRO.  CODE,  Nos.  38  and  37,  6  P.W.R. 
1907  (Crim.),  and  7  P.W.R.  1907  (Cr.),  III. 

(19)  Evidence— See  CRIM.  PRO.  CODE, 
No.  39,  23  P.L.R  1907,  ID. 

(20)  Delegation  of  enquiry  as  to  sufficiency 
of  security— See  CRIM.  PRO.  CODE,  No.  36, 
18  P.R.  1906  (Cr.)  =  14  P.L.R.  1907,  III. 

(21)  See  CUIM.  PRO.  CODE,  No.  17,  1  M. 
L.T.  403  =  30  M.  48-5  Cr.  L.J.  88.  III. 

(22)— from  habitual  offender— Finding  to  sup- 
port action  under  S.  110,  Cr.  P.O.- Specific 
instances  need  not  be  proved  -See  CRIM.  PRO. 
CODE,  No.  31.  9  Bom.  L.R.  164,  111. 

(23)  Accused  called  upon  to  .show  cause,  must 
be  ready  with  his  evidence— See  CRIM.  PRO. 
CODE,  No.  150-5,  9  Bom.  L.R.  i385,  211. 

Security  to  keeppeaee. 

(1)  Power  of  appellate  Court  to  require — See 
CR.  PRO.  CODE,  No.  12,  34  P.L.R.  1905,  I. 

(2)  Joint  enquiry — Association- Persons  act- 
ing as  servants  if  should  be  bound  down — See 
CRIM.  PRO.  CODE,  No.  18,  9  C.W.N  898,  I. 

(3)  A  person  proceeded  against  for — Accused 
person —  Discharge—  Further  enquiry — See 
CRIM.  PRO.  CODE,  No.  10,  149  P.L.R  1905 
and  No.  25,  131  P.L.R.  1905=42  P.R.  1906 
(Cr.),  I. 

(4)  Magistrate's  discretion  to  enforce — when 
there  is  dispute  regarding  possession  of  land — 
See  CRIM.  PRO.  CODE,  No.  16, 32  C.  966,  II. 
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SeoMiar  te  katp  pMMe.  —{CmicUuled}. 

(5)  Intention  to  commit  a  breadi  of  the  p«ace 
at  the  time  of  committing  the  ofienoe  essential 
-SeeCHTM,  PRO.  CODK,  No.  10.  90.  C.  -SRI  - 
6  Cr.  L.J,  26,  III. 

(6)  Appellate  Court*8  power  to  demand,  when 
convicting  Magistrate  not  competent  to  do  so— 
See  CRIM.  PRO.  COOK,  No.  18,  fi  P.  R.  1907 
(Grim.),  ni. 

(7)  Appellate  Courts,  powers  of,  in  making 
orders  for  furnishing— See  CRIM.  PRO.  CODK, 
No.  18,  1  M.L.T.  348-80M.  182,111. 

{S)  Complainant  trying  to  take  posseBsion  of 
land  in  the  occupation  of  the  accused—Order 
binding  down  accused  convicted  of  rioting — 
Property— See  CRIM.  PRO.  CODE,  No.  15.  11 
C.W.N.  840,  III. 

(9)  Effect  of  passing  away  of  the  fear  of 
broach  of  the  peace  before  an  order  to  keep  peace 
is  made- -Order  not  lobe  made.— Sec  CRIM. 
PRO.  COOK.  No.  24,  31  P.W.R.  1907  (Cr.i.Ill. 

Sedition. 

Ingredients  for  the  offence  of-  Sec  PKNAI^ 
CODE.  No.  18,  ft  Bon*.  L.  R.  421.  II. 

Sentence. 

(1)  Convicting  and  sentencing  Court  taking 
into  consideration  statement  made  by  accused 
in  another  ease  admitting  several  thefts  and 
burglaries  -.Admissibility  of  such  statement.  - 
17  P.L.R.  lOa'S,  I,2a3. 

(2)  Conviction  in  the  Alternative  of  offeiiceK 
under  Ss.  201  and  302  transportation,  legality 
of  sentence  of  Sec  PENAL  CODE.  No.  5,  A. 
W.N.  (1906),  93,  II. 

(8)  Passing  of  separate— When  not  illegal- 
See  PENAL  CODE,  No.  4,  4  C.L.J.  90,  II. 

(4) — of  one  day's  simple  inprisonment  how 
enforced— See  PENAL  CODE,  No.  C,  8  Bom.Ii. 
R.  414,  II. 

(5) — of  death,  Courts  bound  to  impose,  in 
deliberate  cases  of  murder— See  MURDER, 
No.  1.  3.  L.B.R.  163,  II. 

(6)  -of  whipping  in  addition  to  imprison- 
ment, whether  legal  on  con\'iction  under  S.  4f)7 
LP.  Code,  after  previous  conviction  imdcr  S. 
380-"8ee  ACT  VI  OP  1864  (WHIPPING).  No. 
1.3L.B.R.  161,  U. 

(7) — of  imprisonment  for  the  period  passed 
in  lock-up,  legality  of— See  CRIM.PRO.  CODE. 
No.  140,  9  P.W.R.  1907  (Crim.),  III. 

(8) — of  whipping  not  appropriate  in   the  case 


-{CoiicludHfy. 

of  an  accused  person  of  good  poBitioa  in  life — 
See  CRIM.  PRO.  CODE,  No.    140,  9  P.W.R. 

1907  (Crim.KUL 

(9)  Offence  forming  an  ingredient  of  another 
offence— Separate  sentences  for  both  not  allow- 
ed—See PENAL  CODE,  No.  28,88  P.W.R. 
1907  (Crim.),  III. 

(10)  Single  sentence  for  two  offences — Acquit- 
tal hy  .\ppellate  Court  of  one  of  the  offences — 
No  reduction  of  sentence— Procedure — See 
PENAL  CODE,  No.  24,  1  M.L.T.  4a3=30  M. 
48  =  5  Cr.  L.J.  88,  III. 

(11)  Sentence  of  imprisonment  by  lower 
Court— Reduction  of  period  of  imprisonment 
on  appeal,  but  with  the  addition  of  fine. — Bee 
CRIM.  PRO.  CODE,  No.  144.  1  M.L.T.  376  = 
5  Cr.  L.J.  36  (P.B.),  ID. 

(12)  Trespass  upon  land  used  as  a  pathway 
—Question  of  title  to  the  hind  left  undecided — 
Conviction  of  aec^usod,  legality  of — See  PENAL 
CODE,  No.  79,  11  C.W.N.   171-5  Cr.  L.J.  14, 

ra. 

SeMions  Ooart. 

(1)  Examination  ol  accused  in — See  CRIM. 
PRO.  CODE,  No.  133,  9  Bom.  L.U.  730,  111. 

(2)  Authority  of,  to  commit  to  itself — See 
CRIM.    PRO.   CODE.    No.  78,  A.W.N.  (1907) 

178,  m. 

SeMions  Diviiioni. 

(1)  Two,  in  one  district— Magistrate  having 
jurisdiction  over  whole  district — Jurisdiction 
of  Sessions  Courts  in  appeals  against  Magis- 
trate's decisions— See  CRIM.  PRO.  CODE, 
No.  4,  30 M.  136-lM.L.T.  402-lfi  M.L.J  444 
-4  Cr.  L.J.  443,111. 

Setiiont  Judge. 

(1)  Duty  of— in  explaining  law  to  the  jury — 
See  CRIM.PRO.CODE,  No.  146,  1  C.L.J.  169, 


(2)  Reference  to — under  S.  128,  sub-s.  (2), 
Cr.  Pro.  Code— Disposal  of  case  by — without 
notice  to  accused,  legality  of — See  CRIM. 
PRO.  CODE,  No.  87,  8  L.B.R.  43,  I. 

(3)  Power  of — to  take  evidence  in  the  absence    . 
of  jury— See  TRUL  BY  JURY,  No.  3,  7  Bom. 
L.R.  979, 1. 

(A)  Power  of  -to  interfere  in  revision  with 
an  order  of  first  class  Magistrate  granting  com- 
pensation under  S.  250,  Cr.P.(k)de~  See  CRIM. 
PRO.  CODE,  No.  139.ri,  7  Bom.  L.R.  998,  L 
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Si^natiire. 

Meaning  of— Within  S.  8,  cl.  52  of  the  Ge- 
neral Clausee  Act  (X  of  1897)— See  OR.  PRO. 
CODE,  No.  82,  39  C.  660, 1. 

Solitary  oonlliiemeBt. 

Limit  of — in  simultaneous  conviotioiis— See 
PENAL  CODE,  No.  6,  37  P.R.  1906  (Cr.),    I. 

BpeeUl  Conttablet. 

(1)  Refusal  to  act  as — on  order  of  appoint- 
ment as  such  under  the  Regulation    of  Police  • 
Act,  legality  of    prosecution  for — ACT    V    OF 
1861  (POLICE   REGULATION,    BENGAL), 
No.  4, 10  C.W.N.  322,     II. 

(2)  Absence  from  parade  of— Offence — Sec 
ACT  V  OF  1861  (POLICE  REGUL.\T10N), 
No.  5,2  CL. J.  566,  II. 

(3)  Object  of  appointment  of — Refusal  to 
serve  as— Offence— See  ACT  V  OF  1861  (PO- 
LICE  REGULATION),  No.  3,  2  C.L,J.   566  :-• 

10  C.W.N.  82,  n. 

Speeillc  Relief  lot  (I  of  1877). 

(1)  S.  9— Magistrate  entertaiuiug  complaints 
charging  criminal  trespass  when  complainant 
can  sue  under,  to  regain  possession  of  land— 
See  PENAL  CODE,  No.  77.  3  L.B.R.  278.  III. 

(ij)  s.  45 — Enforcement  of  Public  duties- 
Public     servant — High    Court — Bombay  City 
Police  Act  (IV  of    1902),    Ss.    28   and     129— 
Police       Commissioner— Notice — Prostitutes,   I 
segregation  of.— 7  Bom.  L.R.  161,  I,  204. 

Splittiiigap. 

(l)__of  one  offence  into  two  — Punishmout- 
SeeCRIM.  PRO.  CODE.  No.  145,    3    N.L.R. 

67,  m. 

stamp  Act  (II  of  1809). 

(1)  Ss.  43  and 62— Offence  under  S.  62,  ikjuos- 
si  ty  for  uitent  to  evade  law— Criminal  Procedure 
C'-ode,  S.  556— ^lagibtrate  disriualificd  under, 
is  debarred  from  interfering  in  revision  to 
prejudice  of  accused.  U.B.R.  (1906),  Cr.  Pro. 
Code,  37-2Cr.  L.J.  468,1,  205. 

(2)  S.  62 — Mere  receipt  of  au  unstamped 
instrument  does  not  constitute  abetment  of  an 
offence.— 1  N.L.R.  163, 1,  206. 

(3)  S.  62— See  No.  1,  sujyra. 

Staiement 

(1) — ^made  by  one  accused  under  b.  164,  Cr. 
Pro.  Code,  admissibility  of,  as  against  another 
accused— See  CR,  PRO.  CODE,  No.  Si,  2 
A.L.J.  100,  I. 

(2)  —made  to  the  Polioe— For  the  purposes 
of  impeaching  the  credit  of  a  wiuiess  who  gives 


Stalemeni—  ( ConclmUd), 

evidence  in  favour  of  an  accused,  it  is  not  illegal 
to  examine  a  Polioe  Officer  before  whom  the 
witness  has  made  a  different  statement.  But 
the  Court  should  not  base  its  conviction  upon 
such  evidence,  it  being  not  legally  admissible. 
See  EVIDENCE  ACT  (I  of  1872),  No.  10,  and 
see  also,  CR.  PRO.  CODE,  No.  79,  A.W.N. 
(1905),  64,  I. 

Stolen  Property. 

Possession  of  stoieu  ornameuts — Presumption 
-Sec  EVIDENCE  ACT,  No.  7. 3  A.L.J.  808,  U. 

Street. 

Definitioi*  of  the  word  -in  S.  3,  cl.  (/r),  Art 
UI  of  1888,  Bombay  City  Municipality— Sec 
ACT  III  OF  1888  (BOMBAY  CITY  MUNICL 
PALTTY),  No.  1.  8  Bom.  L.R.  457,  II. 

f^ab-Regittrar. 

Power  of— to  order  a  part}  to  ;i  deed  registered 

in  his  office  to  produce  the   original — Whether 

default  to  produce  the  document  is    an  offeucc 

-See PENAL  CODE,  No.  19,  2  C.L.J.  621,  II. 

Suit 

(1)  Instituting  criminal  pnH:eediugs  during 
pendency  of,  on  the  same  facts  -Power  of  High 
Court  to  stay  criminal  proceedings —Sec  HIGH 
COURT,  No.  1,  30  M.  226  ;  Sec  also  PENAL 
CODE,  No.  87,  5C.  L.  J.  '233,  lU. 

Summary  ditmiMal  of  Appeal. 

Appellate  Court  noi  bound  to  write  judgmuui 
on— See  CRIM.  PRO.  CODE,    No.    143,  4  Cr. 
L.  J.  284,  II. 
Summary  trial. 

(1)  Judgment     Convicliun  by  Magislrali'  ou 
basib  of  personal  knowledge —Want  oi  Proof 
Legality  of   trial-  See   CRIM.   PRO.    CODE. 
No.  87,  31  P.L.R.  1905-2  Cr.L.  J.  187, 1. 

(2)  Njitu IV  of  record  required  in  -Unappeal 
able  caso  tried  summarily-  See  CR.  PRO 
CODE,  No.  181-a,  A.W.N.  (1905),  143, 1. 

(3)  Record,  particulai-s  of,  in — Sec  CRIM. 
PRO.  CODE,  No.  161,  3  L.B.K.  3,  I. 

(4{-  ^f  offence  under  Se.  342  and  504  of  the 
Penal  Code— See  CKIM.  PRO.  CODE,  No.  137, 
15M.L.J.  225,  1. 

(5)  Magistrate's omia&ion  to  record  complain- 
I  .mt's  objection  to  hi^  order  awarding  c  ompcn- 

satiou     See    CRIM.    PKO.    CODE,   No.    118, 
U.B.K.  (1906),  Cumuial  Procedure,  51,  HI. 

(6)  Offence  charged  not  triable  summaril> 
—Jurisdiction  of  Magistrate— See  CRIM .  PRO. 
CODE,  No.  123,  21  P.L.R.  1907,  HI. 
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Snmmary  trial — ( Concluded) .  Thefl. 

(7) — of  deaf  aud  dumb  persoiisi—See  CRIM.  '  — of  property  of  small  value— No  previous 
PRO.  CODE,  No.  130,  8  Bom.  L.R.   849,  11.      .\  conviction— -Sentence  of  one   year*g     rigorous 

(8)  Non-compliance  with  law,  effect  of—See  impriscnmcnt  severe— See  WHIPPING,  No.  1. 
CRIM.  PRO.  CODE,  No.  116.  'i  C.I..J.  665,  U      141  P.L.R.  1906,  U,  Supp. 

Summoni.  i  Thumb  IrapNMion. 

(l)No  personal  service  of— no  substantial  ser-  (i)  Evidence  of  an  expert  regarding — Powers 

vice— Issue  of  warrant — liCgality    of  -See  PE-  ,  of  Jury  as  to  accepting  such  evidence — See 

NAL  CODE,  No.  51,  A.W.N.    (19a5),  66.  I.  CRTM.  PRO.  CODE.    No.  148,  9   C.W.N.  520. 

(•2)' -against   accused — Issue    of.    when    the  *• 

complainant  has  no  personal  .knowledge  on  the  (-2)     Whether— ib     biguature-- Sc.      CRIM. 

matters  stated  in  the  complaint-  the    duty    uf  \  PRO.  CODE,  No.  82.  32  C.  550,  1. 
theCouvt,  before  issuing  summons — 10  C.W.N. 
1090-4Cr.  L.J.  217,11,  222. 


Title. 


(3)  Necessity  for  proof  of  due  service  of— be-  I      (^)  Question  of,  power  of  Magistrate  to  decide 
fore  issue  of  warrant  of  arrest  in  cases  in  which  I  "^"^^^^^-    P^O- CODE,  No.  80.   2  A.L.J, 
gummoua should  ordinarily  issue— See  CRIM.  |        ' 
PRO. CODE,  No.  ll-«,  8  L.B.R.  116,  U.  '      t^)  Tre8p»8»  upon  laud  used  as  a  pathway- 

(i)  Incompetence  of  officer  to  i^sue-  Din-  y"*""""  »*  ""«  ^  Ac  land  left  undecided- 
obedience  to-Bee  PENAL  CODE.  No.  30,  4  ;  ^nviction  of  accused,  legality  of-See  PENAL 
P.R.  19W  (Cnm.).  IH.  CODE,  No.  84-a.  11  C.W.N.  171,0. 


\  Caie.  I  Towns  Mnisaneei  Act,  Madras. 

(1)  S.233,  Or.  Pro.  Code,  applicability  of,    in  |      See  ACT  III  OF  1889  (MADRAS). 
—See  CRIM.  PRO.  CODE,  No.   183,  3  L.B  R. 

52,1.  Trade  Mark. 

(2)  Commitment  of  :•  to  Court  of  Sessions,  <^^  ^'^'^' '  ^*  ^*^'  criminal  proceedings  uudei . 
legality  of— See  CRIM.  PRO.  CODE,  No.  89.  Propriety  of,  where  there  is  6wKI/kfc  dispute  as 
o  A  T  T  lA  II  ^  existence  of  right  to  use  the— 32  C.  431=2 
3A.LJ.14,II.  Cr.L.J.326.I,2(y7. 

^'*^*  (2)  Counterfeit,  resemblance,   intentional  or 

(1)  Refusal  to  accept-upoii  invahd  and  un-  accidental- -Expert-evidence,  if  admissible- 
reasonable  grounds— See  CRIM.  PRO.  CODE,  i  malice  in  law,  not  sufficient— Malice  in  fact  to 
No.  28,  3  C.L.J.  575,  II.  j  be  proved— Sea  Customs  Act  (VIII  of  1878)— 

(2)  Refusal  to  accept— , grounds  for— See  Merchandise  Marks  Act  (IV  of  1889),  S.  19  (a) 
CRIM.  PRO.  CODE.  No.  25,  10  C.W.N.  1027,  '  -  Collector  of  customs  power  to  make  enquirj 
n.  -Detention  of  goods  by  Collector— Documents, 

^  ;  tendered  de-bene-esse—'^itxiem,  refreshing  me- 

^^  **'                                     ,  .        .  niorybydocument,  effect  of.- 4  C.L.J.  2G8- 10 

(1)  Delegation    of   powers  of  inquiry    ah   to  I  Qy^^^  ^^rj   ||   225 

sufficiency  of    security   for  good    behaviour—  *     '    "        '     '       . 

Character*  and  class    of  sureties-See  CRIM.  pi^i,,^™^t     n^  ^P''*^^*^'^^^^^"      ^« 

PRO.  CODE,  No.  36,  18  P.R.   1906  (t3r.)  =  l4  ^^^^^  ^ODE,  No.  91,  9  Bom.  L.R.  782,  III. 

P.L.R.  1907,  in.  (4)  Bona  Jide  dispute  as  to  the  right  to   use  a 

(2)  Application  by.  to  cancel  bail-bond—  Jurisdiction  --See  PICNAL  CODE,  No.  90. 
Duty  of  Magistrate-SeeCRIM.  PRO.  CODE,  ^1  C.W.N.  887.  Ul. 

No.  168,  9  Bom.  L  R.  1285.  III.  (.5)  Using  false  mark    ui>on  box    containing 

Sword-tllldi.  goods— See  PENAL   CODE,  No.  88,  1  M.L.T. 

(1)    Meaning    of-See     ACT    XI    OP    1878  -409 =5  Cr.  L,J.  94,  III. 

(ARMS),  No.  1,  11  C.W.N.  971,  lU.  Transfer. 

Theatre.  (1)  Application  for— of  a  case  from  the  hie  of 

Whether   a- -ih  a  place  ol  "public   resort   "  a  Magistrate —No  one  ground  alleged  by   peti- 

within  S.  249  of  Act  III  of  1888  (Bombay)— Sei'  !  tioner  sufficient  to  justify  transfer— All  grounds 

ACT  in  OE  1888  (BOMBAY  CITY  m^NICI-  taken  together   might    justif}'    transfer— See 

PALITY),  No  2,  8 Bom.  L.R.  116,  II.  |  OHIM.  PRO.  CODE,  No.  209.9  C.W.N. 619,  I. 
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TraiiBfer. — {Concluded).  1 

(2)  Resident  at  Aden— Sessions  Court— See 
CaiM.  PRO.  CODE,  No.  186,  7  Bom.  L.R. 
104.1. 

(3)  Accused  applying  for  transfer  has  no 
right  to  select  Court  for  trial— See  CRIT^I.  PRO 
CODE,  No.  88,  7  Bora.  L.R.  637, 1. 

(4)  Application  for— under  S.  526,  Cr.  Pro. 
Code— Apprehension  that  a  fair  and  impartial 
trial  cannot  be  had— Reasonableness  of  the 
apprehension  essential— Sec  CRIM.  PRO. 
CODE,  No.  185,10  C.W.N.  441,  II. 

(5)— of  complaint  from  Deputy  Magistrate 
to  Dt.  Magistrate— Omission  to  state  reasons 
of  transfer,  mere  Irregularity— Notice  of 
transfer  not  neces3ar5'— See  CRIM.  PRO. 
CODE.  No.  88,  3  A.L.J.  224,  II. 

(6) — of  a  decree  subject  to  attachment  is  not, 
•^fraudulent"  within  S.  206  of  the  Penal  Code. 
—See  PENAL  CODE,  No.  35, 3  A.L.J.  1,  II. 

(7)  Reasonable  apprehension,  test  for  deter- 
mining—Magistrate's anxiety  that  the  accused, 
if  guilty,  should  not  escape  punishment — 
ground  for— See  CRIM.  PRO.  CODE.  No.  186, 
10  C.W.N.  793,  II. 

(8)— of  case  under  8.  145,  Crim.  Pro.  Code  by 
District  Magistrate— See  CRIM.  PRO.  CODE, 
No.  40,  10 C.W.N.  1905,11. 

^9)  Application  for  adjournment— Exa- 
mining witnesses  after  such  application — Com- 
muniaction  by  vakil  of  rule  nisi  for  transfer- 
Examining  witnesses  after  such  communication 
--Reasonable  apprehension  that  fair  trial 
would  not  be  had-See  CRIM.  PRO.  CODE. 
No.  178,  11  C.W.N.  507,  III. 


Transfer  of  case. 

By  Joint  Magistrate  to  subordinate  Magis- 
trate—Refusal by  trying  Magistrate  to  issue 
process— Joint  Magistrate,  power  of,  to  issue 
process— See  CRIM.  PRO.  CODE,  No.  92,  9 
C.W.N.  810,  I. 
Transportation. 

Sentence  of,  for  twelve  years— legality— See 
PENAL  CODE,  No.  66,  4  Cr.  L.J.  386,  U. 

Trial. 

(1)  Meaning  of,  as  used  in  the  Crim.  Pro. 
Code-  See  CRIM.  PRO.  CODE,  No.  67-a,  U. 
B.R.  (1905),  Cnm.  Pro.  41,  II. 

(2)  Forms  of— in  Criminal  Cases— Omission 
of  Court  to  question  the  accused  after  the 
witnesses  for  the  prosecution  have  been  exa- 
mined and  before  he  is  called  on  for  the  defence 

13 


Tritil~{Concluded). 

—Effect — Omission  to  perform  such  duty — See 
CRIM.  PRO.  CODE,  No.  182,  9  Bom.  L.R. 
366,111. 

(3)  Separate  trial  for  distinct  ofienoe — 
••  Trial  "  when  commences— See  CRIM.  PRO. 
CODE,  No.  110,  3  L.B.R.  280,  III. 

(4) — of  opposing  factions  in  one  proceeding 
illegal— See  CRIM.  PRO.  CODE,  No.  22,  6  C. 
L.J.  231,  III. 

(5) — De  novo — Prosecution  witnesse  not 
examined  but  only  cross-examined  before  new 
Magistrate— Prejudice  to  accused— See  CRIM. 
PRO.  CODE,  No.  188,  12  C.  W.  N.  138,  III. 

Trial  by  Jury. 

(1)  European  British  Subject— Omission  to 
claim  trial  by  jury,  effect  of— See  CR.  PRO. 
CODE,   No.  184,  2A.L.J.20=A.W.N.   (1905), 

(2)  Misdirection— Omission  to  tell  the  jury 
that  the  statement  of  one  prisoner  is  not  evi- 
dence against  his  fellow-prisoner— Omiawon  to 
tell  the  jury  that  they  are  entitled  to  draw 
their  own  independent  conclusions  upon  the 
facts— Conduct  of  a  brother  of  the  accused 
where  no  privity  is  shown— Admissibility — 10. 
C.W.N.  153  =  3Cr.L.J.144,  II,  227. 

(3)  Practice— Judge— Jury— Taking  evidence 
in  absence  of  jury — Reference  to  High  Court. — 
7  Bom.L.R.  979  =  3  Cr.  L.J.  42,  II,  227. 

Unlawful  JUsembly. 

Funeral  procession  along  a  public  road — 
Use  of  threatening  language  and  abusive  words 
—See  PENAL  CODE,  No.  15,  U.B.R.  (1906), 
Penal  Code,  21,  I. 

Vaccination  Act. 

(1)  S.  18— Order  for  costs  and  for  refund  of 
Court  fees.— 4  L.B.R.  12  =  6  Cr.  L.J.  124,  III, 
190. 


Yexatioas  complaint. 

Compensation  to  the  accused  for— See  CRIM. 
PRO.  CODE,  No.  110,  10  C.W.N.  544,  11. 

Waiver. 

(1)  Whether  delay  in  institution  of  proceed- 
ing under  the  Calcutta  Municipal  Act  amounts 
to  of  right  to  getbuUding  demolished— See 
ACT  III  OF  1899  (CALCUTTA  MUNICIPAL), 
No.  6,  11  C.W.N.  30  =  34  C.  341,  III. 

(2)  Court  not  to  draw  an  inference  of— Against 
an  accused  where  the  Court  omits  to  perform  a 
duty  imposed  by  Legislature— See  CRIM  J>RO. 
CODE,  No.  132,  9  Bom.  L.R.  856,  III. 
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Waiver.— (Conc/ud«2) . 

(3) — by  aooused,  of  irregularity  of  procedure 
—Effect— See  CR.PRO.  CODE.  No.  137,  12  C. 
W.N.  140,  III. 

Water  wopki  lei,  H.W.P. 

See  ACT;I  OF  1891  (N.W.P.). 

Whipping. 

(1)— in  addition  to  imprisonment  illegal — No 
previous  conviction  of  any  offence  specified  in 
S.  3  of  the  Whipping  Act— Penal  Code,  S.  457 
—See  ACT  VI  OF  1864  (WHIPPING),  No.  1, 
3  A.  L.J.  173, 1. 

(2)  Only  one  aentenoe  of — and  that  not  ex- 
ceeding 30  stripes,  should  be  awarded  at  one  time 
—See  CRIM.  PRO.  CODE,  No.  139,  4  Cr.  L.J. 
281,11. 

(3)  Sentence — Theft  of  property  of  small 
value.— 141  P.L.R.  1906,  II,  Supp.  xii. 

Whipping  Aet.  ' 

See  ACT  VI  OF  1864. 

Withdrawal. 

(1) — of  process,  is  not  dismissal  or  discharge 
—Power  of  District  Magistrate  to  direct  a  re- 
trial—See CRIM.  PRO.  CODE,  No.  98,  12  C. 
W.N.  68,  III. 

Withdrawal  ef  ease. 

Power  of  District  Magistrate  to  withdraw  a 
maintenance  case  from  the  file  of  a  subordinate 
Magistrate — Applicability  of  S.  528  to  proceed- 
ings under  Chapter  XXXVI  of  the  Code  of  Cri- 
minal Procedure— See  CR.  PRO.  CODE.  No. 
202,  5  P.R.  1905  (Cr.),  I. 

Withdrawal  ef  charge. 

— by  public  prosecutor — order  of  acquittal 
or  the  charge  withdrawn-  Legality  of  order- 
See  CRIM.  PRO.  CODE,  No.  203,2  A.L.J. 
80,  I. 

WitneMei. 

(1)  Cross-examination — Defenoe  witness — 
Deferring  cross-examination  in  the  case  of — 
Ordinary  practice.— 3  L.  B.  B.  109^3  Cr.  L.  J, 
28,  II,  228. 


WltneaMOi.— (Concluded). 

(2)  A  Magistrate  acting  under  8.  145,  Cr- 
Pro.  Code,  is  not  bound  to  examine  all  the 
witnesses  cited  by  a  party.  He  has  a  discre- 
tion in  the  matter— See  CRIM.  PRO.  CODE, 
No.  50,  3  0.  L.  J.  478,  II. 

(3) — to  the  payment  of  bribes  when  not 
accomplices— See  EVIDENCE  ACT,  No.  8, 10 
C.  W.  N.  669,  II. 

(4)  Competency  of,  to  be  tested  before  exa- 
mination as  to  rw  gestae— Bee  EVIDEa^CE 
ACT  (I  OP  1872),  No.  9,  11  C.  W.  N.  51.  II. 

(5)  Refreshing  memory  by  document,  effect 
of— See  TRADE-MARK,  No.  1,  4  C.  L.  J. 
286,  II. 

(6)  Accused  striking  Police  witness  while 
giving  evidence— See  PENAL  CODE,  No.  54, 
A.  W.  N.  (1907),  186,  II. 

(7) — not  attending  in  obedience  to  summons 
— Court  before  convicting  him  must  give  oppor- 
tunity of  explaining  his  absence — See  PENAL 
CODE,  No.  31.  27  P.  W.  R.  1907  (Cr.),  III. 

(8)  Defamatory  statement  made  by— Privi- 
lege of— See  PENAL  CODE,  No.  94,  4  A.  L. 
J.  605,  III. 

Workman's  Breaehef  Gontraet  Ael(Xinef 
1869). 

Contract  entered  into  with  Secretary  of 
State  to  work  in  Government  Rubber  Planta- 
tions, Burma — ^Neglect  of  labourer  to  do  work 
contracted  for— Right  of  Secretary  of  State  to 
proceed  under  the  Act— See  ACT  Xm  OP  1859 
(BREACH  OFCONTRACT).  No.  1.  3  L.B.R- 
38  (F.B.),  I. 

Wronffiil  RettralDt. 

(1)  See  CRIM.  PRO.  CODE,  No.  46,  9  Bom. 
L.R.  30,  IIL 

0 

Teathftal  effender. 

Detention  of — in  Reformatory  School  in  lieu 
of  imprisonment — Term  of  such  detention — See 
REFORMATORY  SCHOOLS  ACT,  1897, 
(BURMA),  No.  1,  3L.B.R.  46,  I. 
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INTRODUCTION. 


^H£  Current  Index  of  Indian  Cases  has  run  a  useful  and  suooessful 
^  oareer  of  three  years.  It  is  now  being  patronised  by  almost  the 
whole  of  India  and  Burma,  being  purchased  by  Judges  and  practitioners 
in  every  Province*  There  is,  consequently,  a  necessary,  reasonable  and 
just  demand  for  a  consolidated  Index,  embracing  the  Indexes  of  these 
three  years,  1906 — 07,  both  inclusive.  While  the  reasonableness  of  the 
demand  for  such  a  consolidation  ought  to  be  recognised  and  given  effect 
to,  the  point  to  be  considered  is  how  it  will  affect  not  only  the  pur- 
chaser«  but  also  the  compiler,  and  how  best  and  cheap  the  difficulty  can 
be  got  over.  In  the  present  state  of  things,  a  consolidation  of  so  many 
years'  digests  means  the  entire  replacement  of  the  parts  bought  each 
year  at  some  cost.  Further,  a  consolidated  digest  for  three  years  means 
the  outlay  of  fairly  thrice  as  much  money  as  the  original  outlay.  On  the 
other  hand,  from  the  compiler's  point  of  view,  it  has  to  be  stated  that 
it  is  extremely  difficult  to  re- arrange  and  group,  under  appropriate 
headings,  the  matter  contained  in  three  big  volumes  of  the  Current 
Index  of  about  1,150  columns  of  closely  printed  matter  each,  besides 
incurring  the  enormous  cost  of  paper  and  printing  charges,  not  to  speak 
of  the  extraordinary  expenditure  of  time,  energy  and  labour.  It  is 
neither  profitable  nor  desirable,  much  less  scientific,  to  enlarge,  by 
consolidation,  the  dimensions  of  the  already  swollen  and  voluminous 
yearly  Indexes,  which,  however,  are,  by  themselves  separately  considered, 
absolutely  indispensable.  It  is,  therefore,  necessary  to  devise  means 
whereby  the  utility  of  the  original  yearly  Indexes  may  remain  unimpaired, 
the  extraordinary  outlay  in  the  securing  of  consolidated  Indexes  by  the 
purchasers  of  the  Current  Index  may  be  diminished  to  a  very  considerable 
— almost  infinitesimal — extent,  and  the  expenditure  of  time  and  labour 
may  be  avoided. 

It  is  for  my  esteemed  constituents  to  judge  whether  they  will, 
notwithstanding  their  possession  of  the  last  three  years'  Current  Indexes, 
which,  unlike  other  publications  of  a  similar  character,  give  in  detail  the 
purport  of  the  cases  digested,  insist  on  a  reproduction,  in  a  consolidated 
Index,  of  the  matter  contained  in  these  three  years'  Current  Indexes, 
or  content  themselves  with  a  cheap,  handy  book  of  reference,  equally 
efifective  for  all  practical  purposes. 

What  the  reader,  in  bis  anxiety  to  find  out  an  authority  for  the  case 
before  him,  practically  does  is,  I  believe,  not  to  read  through  every 
purport  in  full,  whether  or  not  it  applies  to  the  case  before  him,  but 
to  skip  over  the  tatghwordsatthe  top  of  each  purport  and  see  whether 
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the  points  mentioned  in  such  catchwords  have  any  bearing  at  all  upon  the 
case  before  him.  The  catch  words  are,  in  fact,  the  key  to  what  is  con- 
tained in  the  purport  below  them,  and  it  is  only  when  he  finds,  in  the 
catch-words,  the  points  necessary  for  him  that  he  has  to  look  into  the 
purports  below  for  fuller  information.  From  this  point  of  view,  there- 
fore, what  really  is  essential,  in  the  interests  of  the  reader,  is  nothing 
more  than  a  collection  of  the  catch-words  of  the  various  abstracts  that 
have  appeared  in  the  yearly  digests,  together  with  their  cross-references 
rather  than  a  collection  of  the  summaries  themselves  en  bloc.  Supposing 
ybu  wish  to  find  out  an  appropriate  case  on  S.  145  of  the  Criminal 
Procedure  Code  ob  Hindu  Law  (Adoption),  as  the  case  may  be,  you 
have  simply  to  turn,  in  the  Key,  to  the  heading.  Criminal  Procedure 
Code,  S.  145  or  to  the  heading  Hindu  Law  (Adoption),  as  the  case 
may  be,  and  you  are  sure  to  find  out  the  case  you  require,  with  the 
volume  and  column  of  the  Current  Index  of  1905,  1906,  or  1907,  (I,  II, 
or  III),  printed  at  the  end  of  the  catch-words  and  you  find  the  fuller  and 
more  detailed  informations  in  the  volume  and  column  of  the  particular 
Current  Indexes  indicated  at  the  end  of  the  catch-words,  or  if,  without 
referring  to  the  Current  Index,  you  wish  to  have  recourse  to  the 
original  reports  themselves,  you  may  do  so. 

A  collection  of  catch-words,  and  catch-words  alone,  so  arranged, 
grouped  and  classified  as  to  lead  one  to  point  his  finger  with  ease  to  the 
very  case  he  requires,  the  volumes  and  the  pages  of  the  original  Reports, 
as  also  the  volumes  and  pages  of  the  several  Current  Indexes,  will.  I 
venture  to  think,  on  the  one  hand,  serve  as  an  appropriate  book,  cheap 
and  handy  in  itself,  whereas,  on  the  other,  the  reader  may  be  enabled  to 
retain  the  Current  Indexes  once  bought,  without  consigning  them  to  the 
waste  paper  basket,  and  buying,  in  their  place,  a  fresh  consolidaetd 
Index  at  an  extra  cost. 

Such  then  is  the  "  Key  "  which  I  have  ventured  to  place  before 
the  public,  in  the  hope  that  it  will  be  patronised  largely  by  the  learned 
public,  to  lighten  whose  task  of  •  hunting  up  *  references  it  is  chiefly 
designed. 

"  Madhwa  Vilas  " 
Teppakulam,  P.  O.,  }  T.   V.   SANjIVA   ROW 

Trichifiopoly, — I  -O-'OS. 
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A  TRIENNIAL  KEY 


TO 


THE  CURRENT  INDEX  OF  INDIAN  CASES, 

1905-190T. 


PART  II— CIVIL. 


Abadi. 

(1)  AccominodaUon  provided  in  village  Abadi 
for  agricultural  teriJint—  Suit  in  ejectment — 
See  LANPLOBl)  AND  TENANT,  No.  21,  27 
A.  81,  I. 

(2)  Dedication  of — for  permanent  religiouF 
purposes— See  VILLAGE  ABADI,  No.  1,  2 
A.L.J.  27,  I. 

(3)  Right  of  tenant  to  transfer  house  in  vil- 
lage—See LANDLORD  AND  TENANT,  No. 
29,  A.W.N.  (1905),  90.  I. 

(4)  Rights  of  landlord  to  houBe-srte  in  vil- 
lage—See LANDLORD  AND  TENANT,  No. 
40,  27  A.  338,  I. 

(5)  Land  in  the  city  of  Lucknow  obtained  by 
Nuzal  under  a  settlement  decree,  renunciation 
of  right  of  Government,  as  to— See  LORD 
CANNING'S  PROCLAISUTION  OF  1858,  No. 
1,  9  OX.  249,  IL 

(6)  Tenant's  building  a  house  in  vill  ige  and 
occupying  it  for  over  twelve  years,  whether, 
will  constitute  adverse  possession — See  AD- 
VERSE POSSESSION,  No.  G,  3  A.L.J.  027, 
U. 

AbaBdomnent. 

(1)  Failure  to  cultivate  unculturablo  land 
is  not— Sec  LIMITATION  ACT,  No.  142,  53 
P.R.  1907  =  39  P.L.R.  1907,  III. 

(2^ — of  claim  against  defendant— Non-re- 
moval of  defendant's  name  from  suit — Defend- 
ant whether  party  to  suit— See  CIV.  PRO. 
CODE,  No.  115,  17  M.L.J.  416,  111. 


I  Abandonment.— (Co7ic///r2<'r?.) 

(3)  Deed  of,  executed  in  reliance  upon  the 
I  generosity  of  party  benefited— No .  oonsidera- 
j  tion— See  MAHOMEDAN  LAW  (SUCCES- 
I   SION),  No.  4,  4  A.L.J.  792,  UL 

I  (4)  Mortgage  of  occupancy  right,  does  not 
!  constitute— See  LANDLORD  AND  TENANT, 
'    No.  9,  36  P.L.R.   1906,  II. 

(5)— of  holding  by  tenant  entitling  landlord 
to  treat  the  transferee  from  tenant  as  a  tress- 
pa8.ser-See  LANDLORD  AND  TENANT,  No. 
14,  10  C.W.N.  1083,  II. 


Abatement. 

(1) — of  suit — No  step  taken  for  revival  of 
suit  for  six  months  after  death  of  sole  plain- 
tiff— Sufficient  cause  for  the  suit  not  being 
revived — Applications  for  abatement  and  revi- 
val— Abatement  and  revival  both  ordered — See 
CIVIL  PROCEDURE  CODE,  No.  222,  9 
C.VV.N.  369,  I. 

(2)— of  suit— Proceedings  instituted  by  Re- 
ceiver— Change  of  Receiver  pending  proceedings 
— Suit  does  not  abate — Necessity  to  make  pew 
Receiver  party  to  suit— See  CIVIL  PROCE- 
DURE CODE,  No.  254,  28  M.  157,  I. 

(3)— of  suit — Suit  by  son  contesting  aliena- 
tion by  father  in  the  Punjab — Son's  death  dur- 
ing pendency — Right  of  reversioners  to  con- 
tinue suit— See  CUSTOM  (PUNJAB),  No.  7, 
59  P.L.R.  1905,  I. 

(4) — of  appeal  by  majors  and  minors,  on 
death  of  solo  respondent— Right  of  minors  to 
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Abatement— ( Continued). 

appl}'  to  sot  aside  order  of  abatement — Sec 
CIVIL  PRO.  CODE,  No.  225,  28  ^l,  359,  I. 

(5) — of  suit — Suit  for  damages  for  maliciouft 
prosecution— Death  of  prosecution-defendant 
pending  suit — Right  of  plaintiff  to  lining  in  the 
legal  representatives  of  thi*  deceased  defendant 
-See  ACT  XII  OP  1855  (IMPERIAL),  No.  1, 
28  M.  487,  I. 

(G)— of  rent — A  suit  by  a  patnidar  for  a  de- 
claration that  he  was  entitled  to  an  annual — of 
rent  and  for  refund  of  excess  rents  he  had  heon 
compelled  to  pay  for  some  years  is  a  suit  for 
—of  rent  within  the  meaning  of  S.  23  of  Act  X 
of  1859  (Bengal)— See  ACT  X  OF  1859  (BEN- 
GAL).  No.  2,  3  C.L.J.  143,11, 

(7)  Order  for— of  suit  not  a  decree  but  an 
order  under  S.  3G7,  C.P.C..  appealable  as  such 
under  8.  588  (18)  of  the  Code— See  CIV.  PRO. 
CODE,  No.  214,  2  N.L.R.  7.  IL 

(8) — of  suit  by  husband  for  dissolution  of 
marriage — Death  of  wife  pending  suit— Suit 
against  co-respondent,  abatement  of — See 
HUSBAND  AND  WIFE,  No.  1,  00  P.R.  1900, 
II. 

(9)  Joint  and  several  liability  of  defendants 
— Death  of  one  of  the  defendants,  whether  suit 
abates  on— See  CIV.  PRO.  CODE,  No.  215,  33 
C.  580,  II. 

(10)  Suit  by  joint  owners  to  set  aside  re- 
venue sale — Death  of  some  of  plaintiffs,  res- 
pondents, during  pendency  of  appeal — Necess- 
ary party — Substitution,  delay  in— See  CIV. 
PRO.  CODE,  No.  208,  11  C.W.N.  504  =  5 
C.  L.  J.  393,  in. 

(11) — of  suit — Principal  and  agent—Suit  by 
agent  for  undisclosed  principal — Death  of  agent 
—Principal  not  entitled  to  continue  suit,  when 
he  representatives  of  the  deceased  agent  are 
not  brought  on  record— See  CIV.  PRO.  CODE, 
No.  203,  17  M.L.J.  116,  HI. 

(12)— of  appeal  by  tenant  when  co-sharer 
landlord  not  substituted— See  LT^IITATION 
ACT  (XV  OF  1877),  No.  121,  11  C.W.N.  1100 
111. 

(13)— of  suit— Suit  for  redemption— main  til! 
suing  as  sole  heir- Death  of  plaintiff— See 
MORTGAGE  (REDEMPTION),  No.  20,  4 
A.L  J.  783,  III. 

(14)— of  appeal— Death  of  pro  fonna  defend- 
ant, whether  abates  the  appeals  of  other  de- 
fendants who  could  have  maintained  their 
appeals  independently— See  ACT  II  OF  1901 


khniemeni.—{Conchid<d). 

(AGRA    TENANCY),    No.     4    (a),  4   A.L.J. 
809,  III. 

(15)  Order  of — of  suit,  whether  appeal  lioa 
against  an— See  CIV.  PRO.  CODE  (TRA VAN- 
CORK),  No.  7,  21  T.L.R.  191,  II. 

Abwab. 

(1)  Road-cess  not  an— See  ACT  IX  OP  1880 
(BENfiAL  CESS),  No.  2,  3 C.L.J.  337.  II. 

(2)  Road-cess  is  not— See  ACT  VIII  OF  1885 
(BENGAL  TENANCY),  No.  27,  3  C.L.J.  391. 

ii. 

(31  Pooja  expenses  realized  from  tenant  in 
addition  to  rent  is— See  ACT  VIII  OF  1885 
(BENGAL  TENANCY).  No.  27,  3  C.L.J.  391 , 
II. 

(4)  Stipulation  to  pay  the  price  of  three  co- 
coanuts  and  render  one  day's  personal  ser>'ice, 
over  and  above  rent,  whether  enforcible — See 
ACT  VIII  OF  iaS5  (BENGAL  TENANCY;. 
No.  2,  10  C.W.N.  527,  II. 

(5)  Company's  Batta— Abwab.— 6  C.L.J. 
637,  III,  2. 

(6)  Compan\*s  Batta— Abwab.— G  C.L.J. 
6G7,  III,  2. 

Aooounti. 

(1)  Decreedirocting— Company —Transfer  of 
business  to  a  limited  Company — Liability  to 
account— See  CONTRACT  ACT,  No.  12, 7  Bom. 
L.R.  107,  I. 

(2)  Settled— Necessity  of  signature— Mutual, 
open  and  current— See  LIMITATION,  No.  1,  7 
Bom.  L.R.  151,  I. 

(3)  Suit  for— against  widow  of  a  deceased 
Hindu— Non -joinder  of  parties— See  N  ON- JOIN- 
DER OF  PARTIES,  No.  4,  12  P.R.  1905,  I. 

(4)  Suit  for— Procedure — Fixing  date  under 
Civil  Procedure  Code,  S.  215  (A)— Suit  for 
accounts— Procedure.— A.W.N.  (1905),  3  =  27  A. 
374,  I,  3. 

(5)  Suit  for— Procedure- A.W.N.  (1905),  1, 
1,3. 

(6)  Suit  on  mortgage  by  second  mortgagee  to 
enforce  bis  mortgage — Debt  assigned  by  mort- 
gagors to  such  mortgagee — His  failure  to  re- 
cover the  wime — His  liability  for  the  amount- 
See  MOUTGACiE  (ACCOUNTS),  No.  1>  32  C. 
27  (P.O.),  L 

(7)  Suit  for — by  firm  against  one  partner, 
without  a  prayer  for  dissolution— Maintain- 
ability of— See  PARTNERSHIP,  No.  1,  15  M, 
L.J.  142,  I. 
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Aoeountl. — (Concluded), 

(8)  Suit  for — by  principal  against  agent — 
Limitation— See  LIMITATION  ACT,  No.  72, 1 
C.L.J.  147,  I. 

(9)  Plea  as  to  tho  taking  of — raised  for  the 
first  time  in  the  High  Court,  maintainability 
of— See  PRACTICE  (MIS.  CASES),  No.  19,  2 
A.L.J.  485,  I. 

(10)  Suit  for — what  are,  for  purposes  of  Act 
IX  of  1887  (Provincial  S.  C.  Courts),  S.  31— 
See  SMALL  CAUSE  COUKTS  ACT  (PRO- 
VINCIAL), No.  12,  28  M.  394,  I. 

(11)  Suit  by  surviving  partner  against  heirs 
of  deceased  partner  for  their  share  ®f  losses  in- 
curred by  tho  partnership — Limitation — See 
LIMITATION  ACT,  No.  G6,  78  P.L.R.  1906,  IL 

(12)  LimiUtion  Act,  Sch.  II,  Arts.  57  and 
85 — Account-current — Account,  open,  mutual. 
—6  C.L.J.  158,  DI.  8. 

(18)  Practice— Court- -Decree— No  specific 
direction  as  to  accounts — Decree  contemplating 
accounts — Direction  can  be  given  at  a  subse- 
quent stage— 9  Bom.  L.R.  1380,  III,  3. 

(14)  Right  of  mortgagor  in  a  redemption  suit 
to  take  accounts— See  MORTGAGE  (HE- 
I;EMFriON),  No,  1,  6  C.L.J.  192,  lU. 

(15)  Adjustment  of  partnership  accounts- 
Error— Re-openlng— Surcharge  and  falsification 
—See  PARTNERS,  No.  2,  11  C.  W.  N.  776, 
IIL 

(16)  Suit  to  falsify  settled  accounts— Specific 
avcnnents  needed— Procedure  in  suits  for — See 
PLEADER  AND  CLIENT,  No.  1,  12  C.W.N. 
28,  III. 

AooouBt-bookt. 

(1)  Admissibility  of  MashkahaH  and  rokar 
books  in  evidence— ^Absence  of  khata  books — 
See  EVIDENCE  ACT  (I  OF  1872).  No.  9,  9  C. 
W.N.  421,  I. 

(2)  Order  for  production  of— for  inspection — 
Disobedience  to  order — Dismissal  of  suit — 
wrong  exercise  of  discretion — See  CIVIL  PRO. 
CODE,  No.  91,  A.W.N.  (1905),  62, 1. 

Accretion. 

(1)  Alluvion— Diluvion— Reg.  XI  of  1825— 
Act  XVIII  of  1876  -Accretion — River,  tidal  or 
non-tidal— 2  C.L.J.  115  =  2  A.L.J.  623  =  9  C. 
W.N.  889  =  8  0.  C.  293  =  15  M.L.J.  349  =  7 
Bom.  L.R.  872  =  27  A.  655   lP.C.),I,  4. 

(2)  Reformation — Taraf — Evidence — Maps — 
Description  in  plaint — Administraiive  divisions 
— pointti  not  raised  in  the  first  Court— Partition 


Accpetion  —(Concluded). 

—Title — 3  C.L.J.  560(P.C.)  =  1  M.LT.  175, 
11,4. 

(3)  Alluvion  from  river,  new  land  formed  on, 
right  of  the  owner  of  adjoining  land  to— 1  M.L. 
T.  101,11,6. 

(4)  Gradual— See  ALLUVION,  No.  2,  3  A.L. 
J.  453,  IL 

(5)  Right  of  ryot  having  no  pre-existing  right 
t^  land,  to  later— to  such  land— See  ACT  VIII 
OP  1885  (BENGAL  TENANCY),  No.  9,  33  C. 
444,  II. 

(6)  Property  purchased  by  a  Mahomedan 
widow  out  of  income  of  property  of  her  husband 
in  her  possession  in  lieu  of  her  dower— Whether 
such  property  forms  part  of  tho  husband's 
estate -See  MAPIOMEDAN  LAW  (DOWER), 
No.  1,  3  C.L.J.  541,11. 

Accmal  of  ri^ht  to  sue. 

Meaning  of— in  S.  634  of  Act  III  of  1899 
(Calcutta  Municipal  Act)— See  ACT  III  OP  1899 
(BENGAL),  No.  1,  9  C.W.N.  217,  I. 

Acknowledgment. 

(l)--of  debt,  entry  in  Haichita  relating  to— 
Interpolation— Alteration— Material  alteration, 
effect  of— See  ALTERATION,  No.  1,  9  C.W.N. 
695, 1. 

(2)— of  liability,  whether,  can  bo  pleaded  in 
answer  to  limitation  in  execution-proceedings— 
See  LIMITATION  ACT  (XV  OF  1877),  No.  84, 
28  M.  40, 1. 

(3)  Effect  of— by  mortgagor  of  prior  mortgage 
on  puisne  mortgage  oefore— See  RES 
JUDICATA,  No.  18,  1  C.L.J.  387,  I. 

(4)— of  liability  or  part-payment  by  mortgagor 
—Effect  on  previous  purchaser  of  part  of  the 
mortgaged  property— See  LIMITATION  ACT, 
No.  .33,  9  C.W.N.  868, 1. 

(5)  Novation— Construction  of  document 

See  CONTRAP"?  ACT,   No.    13.  22  P.  L.    R. 
1906,  II. 

(6)  Whether  the  law  of  limitation  is  saved  by 
—of  original  debt  in  a  forged  bond— See  ALTE- 
RATION,  No.  1,  3  C.  L.  J.  368,  II. 

(7)  Applicability  of  law  relating  to— to  pro- 
ceedings in  execution  of  decree — See  LIMITA- 
TION ACT,  No.  22,  3  C.  L.  J.  347,  II. 

(8)  Suit  on  a  balance  of  account — Evidence — 
Entry  in  account  book.— A.  W.  N.  (1906),  185  = 
3  A.  L.  J.  800,  11,  6. 

(9)-  of  paternity— Legitimation— See  MAHO- 
MEDAN LAW  (LEGITIMACY),  No.  1,  9  0.  C. 
246,  II. 
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kcknoyt\t4imtnt,—(Conclud4:d), 

(10)  RequisiteB  of  an—to  take  a  case  out  of 
the  bar  of  limitation— See  LIMITATION  ACT. 
No.  27,  4  C.  L.  J.  94  (P.  C).  II. 

(11)  — by  Receiver,  effect  of,  on  limitation — 
See  LIMITATION  ACT,  No.  28,  10  C.  W.  N. 
959,  U. 

(12)  Whether  balance  struck  in  Account 
Books  will  constitute— See  LIMITATION  ACT 
(XV  OF  1877).  No.  31,  A.W.N.  (1906),  212, 
II. 

(13) — by  a  persen  having  no  interest  in  pro- 
perty, when  he  made  it,  effect  of. — See  LIMITA- 
TION ACT,  No.  24.  3  A.  L.  J.  080,  D. 

(14) — of  conditional  liability,  whether  will 
give  a  fresh  start  of  limitation.— See  LIMITA- 
TION ACT,  No.  25,  1  M.  L.  T.  818,  II. 

(15)  What  amounts  to— See  LII^IITATION 
ACT,  No.  29,  9  Bom.  L.  R.  715,  III. 

(IG)  What  amounts  to  sufficient,  of  liability 
by  judgment-debtor— See  LIMITATION  ACT, 
No.  33,  6C.  L.  J.  141,  Dl. 

Aoquiesoenoe. 

(1) — in  the  institution  of  a  suit  in  Court- 
See  CIVIL  PROCEDURE  CODE,  No.  89,  7 
Bom.  L.  R.  289,  I. 

(2)  Deprivation  of  mortgaged  security — 
Omission  of  mortgagee  to  claim  equivalent — 
Suit  for  redemption — Sustainability  of  plea  by 
mortgagee  that  lost  security  should  be  made 
good  before  redumption.— See  MORTGAGE 
(REDEMPTION),  No.  17,  27  A.  818,  I. 

(3)  Acquiescence  is  quiescence  under  such 
circumstances  as  that  assent  may  bo  reasonably 
inferred  from  it  and  is  no  more  than  an  instance 
of  the  law  of  estoppel  by  words  or  by  conduct ; 
in  other  words,  acquiescence  does  not  mean 
simply  an  active,  intelligent,  consent,  but  may 
bo  implied,  if  a  person  is  content  not  to  oppose 
irregular  acts  which  he  knows  are  being  done. — 
4  C.L.J.  198,  II,  G. 

(4)  Reference  by  pleader  to  arbitration  not 
expressly  authorised — Knowledge  of  party  of 
the  reference — His  right  to  call  in  question  the 
arbitration.— See  CIV.  PRO.  CODE,  No.  248, 
4  A.L.J.  342,  lU. 


Acts. 


1— iMPEiiiAL  Acts. 

2— Bengal  Acts. 

3— Bombay  Acts. 

4— Central  Pkovinces  Acts. 

6— LowEtt  Bluma  acts. 


Acts. — (Contimud). 

G— Madhas  Acts. 
7— North  West  Provinces  Acts. 
8— OuDH  Acts. 
9— Punjab  Acts. 
10— N.W.P.  Frontier  Acts. 

L—lmperial  Acts, 
Act  XXXn  of  1889  (latere^). 

(1)  Allowance  of  interest  prior  to  suit — Neces- 
sity for  demand-See  ACT  XX  OF  1839 
(BOMBAY),  No.  1,  7  Bom.  L.R.  798, 1. 

(2)  Debtor  wrongfully  withholding  payment 
after  demand  of  payment  by  creditot — Interest 

-Sec  HINDU  LAW  (DEBTS),    No.  2,  9  Bom. 
L.R.  489,  ni. 

Act  XIX  of  1811   (Protection  of  property  in 
cases  of  Bucoessibn). 

(1)  Original  jurisdiction  under,  vested  in 
District  Judge  in  Berar— High  Court,  com- 
petency of,  to  revise  proceedings  of  the  District 
Judge.— 2  N.L.R.  72,  II,  9. 

(2)  Hindu  family  governed  by  the  Mitakshara 
Law  —  Applicability  of— Jurisdiction  —  See 
HINDU  LAW  (JOINT  FAMILY),  No.  1,  34  C. 

929,  m. 

(8)— Ss.  1,   3  and  4— Illegal  possession  of  a 

deceased  person's  estate  without  any  claim — 

I  Procedure  under  S.  8  of  the  Act  on  complaint 

'  regarding — Failure    of  Court  to  follow  such 

I  procedure,  effect  of.— 188  P.R.  190G,  II,  9. 

(4)  S.  3— See  No.  3,  mpra, 

(5)  S.  4— See  No.  3,  isuTpra, 

Act  XIX  of  1843. 

See  REGISTRATION  ACT  (HI  OF  1877), 
No.  26,  8  A.L.J.  820= A.W.N.   (1906),  113.11. 

Act  XX  of  1847  (Copyright). 

<  (1)  S.  6— Catalogue  of  Books  kept  at  Bombay 
—Jurisdiction  of  Calcutta  High  Court  to  iasne 
an  order  for  expunging  an  entry  in  the  Register 
—Act  XXV  of  1867,  S.  18— Copyright  obtoined 
at  Singapore  in  British  territory.— 9  C.W.N. 
591  =  1C.L.J.  278,  1,6. 

(2)  Ss.  6  and  14— Printing  Presses  and  News- 
paper Act  (XXV  of  1867),    S.    18— Book  of  re- 

j  gistry — Catalogue  of  books — Application  to 
have  a  name  expunged  from  such    Catalogue — 

!  Assignee  of  proprietor  of  Copyright — Infringe- 
ment of  copyright— Supreme  Court  of 
Calcutta,    jurisdiction     of — High     Court     of 
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l.—lmpeHml  Acts.-  {CmiUnucd).  \ 

Aet  XX  of  1817  (Copyright).— (Co;ic/*t<M. 

Calcutta,  jurisdiction  ot— High  Court  of 
Bombay,  vesting  of  jurisdiction  in— Judge  of 
the  Original  Side,  power  of,  to  try  the  case- 
Charter  Act  (24  and  25  Vic.)  Ss.  »,  18 and  14 
—Letters  Patent,  S.  8G— Person  aggrieved, 
meaning  of-- Affidavit  evidence,  if  proper— Sum- 
mary proceeding-2  C.L.J.  511  =  10  C.W.N.  134 
=  33  0.571.  n,  11. 

(8)  S.  14— See  No.  2,  supra. 

(4)  S.  14  and  Proviso— Necessity  for  registry 
under  the  Act  for  the  prosecution  of  copyright 
—29  M.  292,  II.  11. 

Aet  XYIII  of  1800  (Judicial  offloen). 

(1)  A  Magistrate,  acting  bona  fide,  is  not 
liable  for  anything  done  by  him  in  the  exercise 
of  his  duty,  however  wrong  the  act  may  be.— 9 
C.W.N.  495  =  1  C.L.J.  355,  I,  8. 

(2)  Judicial  Officer's  privileges —  Acts  done  in 
the  discharge  of  duty — Acts  done  within  the . 
limits  of  his  jurisdiction — jurisdiction,  meaning 
of-protection,  a  matter  of  public  policy— Abuse 
of  the  protection— C.P.  Code,  S.  199— Judgment, 
pronouncement  of.— 7  Bom.  L.R.  951  =  SOB. 
241,  U,  12. 

Aet  XXI  of  1880  (Caste  DisabiUtieB  Removal). 

(1)  Act  Vni  of  1890,  S.  17— Hindu  Law- 
Guardian  and  minor— Right  of  Hindu  mother 
to  be  guardian  of  her  infant  daughter.— A. W 
N.  (1905),  205= 2  A.L.J.  603  =  28  A.  233,11,  13. 

(2)  Conversion  of  a  Hindu  daughter  to 
Iklahomedanism  and  marriage  with  a  Muhome- 
dan,  when  Hindu  husband  alive — Her  right  of 
inheritance  to  her  Hindu  father — See  HINDU 
LAW  (INHERITANCE),  No.  4,  2  C.L.J.  97, 1. 

(3)  Object  and  meaning  of— See  ACT  X  OF 
1865  (SUCCESSION),  No.  1,  52  P.W.R.  1907, 
UI. 

(4)  Effect  of  change  of  religion  before  the  Act. 
—See  HINDU  LAW  (CONVERSION),  No.  1, 
4  A.L.J.  365,  III. 


L— Imperial  Aci8,—{Cmitmued), 

Actxnof  1888  (The  Legal  RepreientatfYei 
Suits!. 

(1)  S.  1,  cl.  2— Suit  for  damages  for  malicious 
prosecution  against  prosecutor  himself — Death 
of  prosecutor  pending  suit — Right  of  plaintiff 
to  bring  in  his  legal  representatives — 28  M.  487, 
1,9. 

Act  XIII  of  1888  (Fatal  Aocidents). 

(1)  Suit  for  compensation  under  the  Act,by 
whom  should  bo  instituted—  '*  Representa- 
tive." moaning  of  the  term,  in  the  Act — 15  M. 
L.J.  363  =  28  M.  479,  1,  10. 

Aet  XXYIII  of  1888    (Usury  Laws   Repeal 

Act)* 
(1)  Rate  of  interest — Hundis  silent  as  to  in- 
terest—See   ACT  XXVI  OF  1881  (NEGOTI- 
ABLE INSTRUMENTS),  No.  3,  11  C.W.N. 
105  (P.O.),  III. 

Aet  XY  of  1888  (Widow  Marriage). 

(1)  Marriage  between  a  Kliaiti  and  a  KJtat- 
raiii  widovf-cfiadar  aitdazi — Legitimacy  of  off- 
spring—Right to  inherit.— 4  P.R.  1905  =  20  P. 
L.R.  1905,  I,  11. 

(2)  Remarriage  of  Hindu  widow — Her  right 
to  succeed  to  her  ^n  by  the  first  husband — 
See  HINDU  LAW  (WIDOW),  No.  16,  15  M. 
L.J.  245,  L 

(3)  Kareioa  marriage  between  Khairi  and 
Khairaui  widow,  validity  of — Children  of  such 
marriage,  legal  status  of — Concubine  or  dharcl 
has  no  legal  status.— 61  P.R.  1905,  I,  11. 

(4)— sanctions  and  validates  widow  marriages 
— Custom  recorded  in  the  rewaj-i-am — See 
CUSTOMS  (PUNJAB),  No.  40,  15  P.L.R. 
1907,  III. 

(5)  S.  2— Hindu  Law — widow  re-marriage 
—Forfeiture  of  interest  in  the  estate  of  first 
husband — Transferees  from  a  person  not  enti- 
tled to  transfer— Right  of— 3  A.L.J.  729  =  A. 
W.N.  (1906),  299  =  29  A.  122,  ID,  5. 

Aet  XXXY  of  1888  [Lonaey  (District  Ooorft)] . 

(1)  Incapacity  not  amounting  to  unsoundness 
of  mind.— A.W.N.  (1905),  8,  I,   11. 


(5)  Mahomedan  convert'  s  right  to  contest         (2)  Suit  by  alleged  lunatic  not  adjudged  to  be 


alienation  by  his  Hindu  collateral— See  CUS 
TOMS  (PUNJAB),  No.  65,  77  P.W.R.  1907, 
III. 

(6)  Feasibility  of  adopting  the  Act  in  Travau- 
core  Statute  Book— See  CONVERSION,  No. 
l,a2T.L.R.  246.ni,  Sup. 


so  under— Appointment  of  guardian  ad  litem 
—See  CIVIL  PROCEDURE  CODE,  No.  250, 
31  P.R.  1905-54  P.L.R.  1905,  L 

(3)  Person  not  adjudged  lunatic  under,  right 
of,  to  sue  by  next  friend— See  CIV.  PRO.  CODE, 
No.  246.  8  L.B.R.  169,  II. 
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I.— Imperial  Acts.—iContiiiued). 

Act  XX  of  186a  (KeUgkMU   Endowmento).— 

{Concliuled), 
hereditary  trustees — Order  on  trustee  to  furnish 
security  and  to  render  accuuuts — See  RELIGI- 
OUS ENDOWMENTS,  No.  8,  34  C.  687,  UI. 

i\'(i)    S.  7 — See  No.  4,  supra, 

(5)  S.  7— Rule  19— Payment  of  money  to 
voters—  Travelling  allowances,  cart-hire,  etc. — 
Bribery — Suit  for  a  declaration  that  an  election 
is  invalid— 15  M.L.J.  449-29  M.  ICG,  II.  18. 

(C)  S.  14— See  RELIOIOUS  ENDOW- 
MKNTS,  No.  1,  16  M.L.J.  150,  U. 

(G-rt)     S.  14— See  No.  4,  supra, 

(7)  Ss.  14  and  18— Suit  for  declaration  that 
plaintiff  is  to  be  appointed  manager  in  prefe- 
rence to  defendants  not  maintainable — Misfea- 
sance or  breach  of  trust  not  alleged — Applica- 
tion for  leave  to  institute  suit. — 4  A.L.J.  774  = 
A.W.N.  (1907),  287,  III,  6. 

(8)  S.  18— See  under  RELIGIOUS  ENDOW- 
MENTS ACT  (XX  OF  1863),  No.  2,  15  M.L.J. 
221,  I. 

(9)  S.  18— Leave  to  bring  suit  for  accounts — 
Grant  of  leave — Order,  if  a  decree — Civ.  Pro. 
Code  (Act  XIV  of  1882),  S.  2— Appeal— 6  C.L.J. 
641  =  34  0.  584,  HI,  6. 

(10  S.  18— See  Nos.  4  &  7,   supra, 

AotXYIofl86i  (Registration). 

See  REGISTRATION  ACT  (III    OF    1877), 
mosque.— A.W.N.  (1906),  59  =  3  A.L.J.    124=    !  No.  26,  3  A.  L.  J.  320  =  A.W.N.  (1906),  113.  D. 

Actmofl865(CarFien). 

(1)  See  CONTRACT  ACT,  No.  14,  7  Bom.  L. 
R.  385,  I. 


I,— Imperial  Acts^—iCcntinucd), 

Aot  XXXY  of  18ft8  [Lunacy  (Dlatriot  Court).] 

— {Concluded). 

(4)  Ss.  2  and  23 — Lunatic,  definition  of — 
Weakness  of  intellect  and  unsoundness  of 
mind— Court  of  Wards  Act  (IX  of  1879),  S.  6, 
els.  (c)  and  (d).— 4C.LJ.  115,  II,  14. 

(5)  Ss.  3,  9  and  10,  application  under,  denial 
by  counter-petitioner  of  lunatic's  possessing  pro- 
perty— Duty  of  Court  to  enquire  whether  luna- 
tic has  property— 29  M.  310,  II,  15, 

(6)  Ss.  3  and  22— meaning  of  '♦  relative"  in 
S.  3 — Inquir>'  into  the  matter  of  the  lunacy, 
application  for,  who  could  make — Order  passed 
by  District  Judge,  appeal  from.— 94  P.R.  1906, 
II,  41. 

(6-a)  S.  9— See  No.  5,  supra . 

(7)  Ss.  9,  10  and  23— •  Lunatic,'  Definition  of 
— Evidence — Appointmen  t  of  guardian . — A .  W . 
N.  (1905),  43  =  2  A.L.J.  154, 1,  12. 

(7 -a)  S.  10 — See  Nos.  5  and  7,  supra. 

(8)  S.  14— Powers  of  guardian  to  contract  to 
sell— payment  of  earnest-money  before  sale — 
damages.- 3A.L.J.  686  =  A.W.N.  (1906),  298, 
II,  15. 

(9)  S.  22— See  No.  6,  supra, 

^10)  S.  23— See  Nos.  4  and  7,  supra. 
Act  XXI  of  1860  (Societiefl  Registration). 

(1)  S.  20 — Charitable  society— Religious 
society  existing  for  the  managemet  of  a  public 


28  A.  384,  II,  16. 

Act  XX  of  1868  (Religious  Endowments). 

(1)  Religious  Endowments— Temple  Commit- 
tee— Power  to  dismiss  the  Aloktesar  of  a  tem- 
ple—Onus  of  proof.— 8  Bom.  L.R.  407  =  30  B. 
508,  II,  16. 

(2)  Permanent  scheme  by  the  Board  of  Reve- 
nue appointing  hereditary  trustees  in  a  temple. 
Committee  not  competent  to  alter  the — Whe- 
ther Committee  could  appoint  temporary  addi- 
tional trustees — Regulation  VII  of  181T,  vest- 
ing in  the  Committee  of  thepowersof  the  Board 
of  Revenue  under.— 1  M.L.T.  127 -=16  M.L.J. 
435,  II,  17. 

(3)  Appointment  of  trustee  by  committee  not 
in  meeting  but  on  papers  sent  in  circulation, 
validity  of— Dismissal  of  trustee,  sufficiency  of 
grounds  for — Respective  rights  and  duties  of 
committee  and  trustee. — 15  M.L.J.  185, 1,  14. 

(5)  Ss.  3,  7,  14  and  18— Permission  to  sue— 
Suit  for  the   removal  of  Daroga— Removal  of 


(2)  Ss.  3,  8  and  9—  Through-booking  of  goods 
by  steamer  and  rail — Liability  for  loss  of  goods 
—See    CARRIERS,  No.  3,    11  C.W.N.    1076, 

m. 

(3)  b.  8— See  No.  2,    supra. 

(4)  S.  9—See  No.  2,  supra, 

{X.  B.)  See,  also,  cases  under  the  Heading, 
COMMON  CARRIERS,  I. 

Act  X  of  1863  (Bnccession). 

(1)  Inheritance—Succession  of  daughter 
among  native  Hindu  converts  to  Christianity — 
Hindu  Law — Custom — Object  and  meaning  of 
Act  XXI  of  1850  -Punjab  Laws  Act,  IV  of  1872, 
Ss.  5  and  6— The  Indian  Partition  Act,  IV  of 
1893— What  is  partition— Partition  of  business 
not  allowed  on  equitable  grounds — In  partition 
of  immoveable  property  when  only  money  de- 
cree allowable— Civil  Procedure  Code  (Act  XIV 
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L— imperial  Acts.— {Continued). 

Act  X  of  1868  (^ucctulon).— (Continued). 

of    1882),    S.    561— When    no    right  of  cross- 
appeal.— 52  P.  W.  R.  1907,  III,  8. 

(la)  Applicability  of — to  Syrian  Christians 
in  Travancore -See  SUCCESSION,  No.  1,  22 
T.  L.  a.  192.  Ill,  Supp. 

(2)  Ss.  20,  22  and  105— Relationships  contem- 
plated by  the  Act — Illegitimate  children  out- 
side the  scope  of  the  Act — Gift  of  the  residue 
to  such  charities  as  the  trustees  may  think 
de8erving."-8  Bom.  L.  R.  322  =  30  B.  500,  II, 
19. 

(2.rt)  S.  22  -See  No.  2,  sttjyra. 

(3)  Ss.  25  and  4G— Difference  between  co- 
parceuership  and  inheritance. — 8  Bom.  L.  R. 
770  =  31  B.  25,  III,  8. 

(3-a)  S.  4a-See  No.  3,  supra. 

(4)  8.  48,  ills,  g  and  /« —Execution  of  will 
tindor  pressure — Free  agency — Importunity — 
See  V^ILL,  No.  1,  11  C.W.N.  824,  III. 

(5)  S.  50— Due  execution  and  attestation  of 
will — Acknowledgment  of  execution — What 
amounts  to  attestation— See  PROBATE,  No. 
1,  6  C.L.J.  453,  III. 

(6)  S.  51— W^hethcr  a  deed  poll  previously 
executed  by  the  testator  and  referred  to  in  the 
will,  but  not  for  the  purpose  of  making  its  con- 
tents a  part  of  the  will,  requires  probate — See 
WILL,  No.  2,  9  C.W.N.  769  (P.O.),  II. 

(6-rt)  S.  56 — Doctrine  of  implied  revocation 
—Applicability  to  Hindu  wills— See  HINDU 
LAW  (WILLS),  No.  8-a,  16  M.L.J.  491,  U, 
Sup. 

(7)  Ss.  56  and  57— Revocation  of  will  -Eng- 
lish Law— See  HINDU  LAW  (WILLS)^,  No.  5, 
17  M.L.J.  269,  III. 

(7- a)  S.  57 — See  No.  7,  a^^prn• 

(8)  S.  78 — Will — Power  of  appointment — Ap- 
pointment by  general  bequest — Power  created 
after  will.— 9  Bom.  L.R.  488  =  31  B.  472,  III,  9. 

(9)  Ss.  80.  98  and  106— See  ACT  XXI  OF 
1865  (PARSI  SUCCESSION),  No.  2,  7  Bom.  L. 
R.  207,  I. 

(10)  Ss.  82  &  lU  -Life  estate— Estate  of  in- 
heritance—Executory gift  over — 4  C.L.J,  357, 
11,20. 

(11)  Ss.  96,  321— Wills  executed  by  Hindus, 
interpretation  of — Justice,  equity  and  good  con- 
science.—9  O.  C.  159,  II,  20. 

(11-rt)  S.  93— See  No.  9,  supra. 

(12)  S.  101— See  HINDU  LAW  (MANAGER), 
No.  1,  8  Bom,  L.R.  268,  ||. 


i.—imperiai  Acts.—(ContiHHed). 

Act  X  of  1865  (Succession).  -(Con/ifn/^^). 

(12-a)S.  105— See  No.  2,  supra. 

(12-6)  S.  106-SeeNo,  9,  supra. 

(13)  8.  Ill — Const niction  of  will — Bequest  to 
daughter  -Absolute  estiite.— 12  C.W.N.  44,  III, 
9. 

(13-rt)  S.  Ill— See  No.  10,  sitprn. 

(14)  Ss.  Ill  and  116. 

The  principle  well-established  by  Jones  v. 
Westcomb  (a)  and  various  other  English  cases 
has  been  codified  in  India  in  S.  116  of  the  In- 
dian Succession  Act  (X  of  1865)  which  section 
applies  to  Hindus. 

S.  Ill  of  the  Succession  .Act  appljes  only 
when  the  prior  request  is  capable  of  taking 
effect  and  is  not  n 6  initio  void.  If  the  bequoRt 
has  failed  ab  initio,  the  Principle  laid  down  i«i 
S.  116  applies.— 3  C.L.J.  502=10  C.W.N.  696 
(F.B.)  =  33C.  957,  II,  21. 

(14-a)    S.  116— See  No.  14,  supra. 

(15)  S.  159— See  HINDU  LAW  (WILLS), 
No.  6,  3  C.L.J.  515,  IL 

(16)  Ss.  179,  187  and  260— Suit  by  executrix- 
Necessity  for  production  of  copy  of  W'll  as  well 
as  the  grant  of  administration — Non-production 
thereof,  effect  on  suit— See  ACT  VIII  OF  1885 
(BENGAL  TENANCY),  No.  41,32  C.  710,  I. 

(17)  Ss.  180  and  212— Letters  of  Administra- 
tion— Application  for  limited  grant  after  pro- 
bate of  Avill  in  England — Application  not  main- 
tainable.—A.  W.  N.  (1905),  251, 1.  15. 

(18)  S.  187— Will— Application  by  legatee 
for  Letters  of  Administration — Grant  limited 
to  recovery  of  legacy  only — Suit  by  another 
legatee  to  recover  legacy — Maintainability — 
Proof  of  will  only  essential.  —10  C.  W.N.  864  = 
4  C.L.J.  523,  II,  22. 

(18-a)  S.  187— See  No.  16,  supra, 
(18-6)  S.  212— See  No.  17,  supra. 

(19)  8.  256. 

Pel'  Curiam — Under  S.  256  of  the  Indian 
Succession  Act,  an  administration  bond  should 
be  given  to  the  •*  Judge  of  the  District  Court." 
In  the  case  of  the  High  Court,  such  bond  mny 
bo  given  in  the  name  of  the  Chief  Justice.  Un- 
der S.  257,  such  a  bond  may  be  assigned  to 
"  some  pei*son  his  executors,  and  administra- 
tors." The  Adrainistrator-Generel  is  such  a 
person.  This  section  is  not  confined  to  private 
individuals  only.— 3  C.L.J.  422  (P.B.)-IO  C. 
W.N.  673  =  83  C.  713,  II,  23. 

(19-a)  S.  260— See  No.  16,  supra. 
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I.— Imperial  Acts.— (Continued).  '  I.— imperlml  Acta*— (Continued), 

Act  X  of  1863  (SuoneB^n).— (Concluded).  Act  XXI  of  1870  (Hindu  WUlt). 

(20)  Ss.  297  and  326— Payment  of  legacies—  S.  3,  scope  of,  read  with  S.  57.  Succession 
Executor's  year— Construction  of  will—'  Such  Aot— See  HINDU  LAW  (WILLS),  No.  5, 17 
debts.'--7  Bom.  L.R.  755,  I,  16.  M.L.J.  269,  III. 


(21)  S.  321--See  No.  11.  mpra. 

(22)  S.  326— See  No.  20,  suiira. 

Aot  XXI  of  1868  (Parsi  Intestate  BucceMion). 

(1)  Parsees  in  the  mofussii — Usage  of  the  com- 
munity— Practice  of  English  Equity  Court, 
how  far  applicable.— 7  Bom.  L.R.  988  =  30  B. 
^9,  n.  23. 

(2)  Indian  Succt^ssion  Act  (X  of  1865),  Ss.  80, 
98  and  108— Bequest -^- Vesting  of  Legacies- 
Stock.— 7  Bom.  L.R.  207,  I,  18. 

Act  XXY  of  1866  (Unelalmed  Deposits). 

Application  by  a  judgment-creditor  for  pay- 
ment of  money  already  realised  in  execution  for 
him  cannot  be  barred  except  under — See  LIMI- 
TATION ACT,  No.  125, 10  C.W.N.  354,  II. 

Act  XXYII  of  1866  (Trustees). 

(1)  Applicability  of— to  Hindus.- 32  C.  143, 1, 
18. 

Act  XXY  of  1867  (Printing  Presses). 

(1)  S.  18— See  ACT  XX  OF  1847  (IMPERI- 
AL),  No.  2,2C.L.J.  511,  I. 

(2)  S.  18— Catalogue  of  Books  kept  at  Bom- 
bay—Jurisdiction  of  Calcutta  High  Court  to 
order  the  expunging  of  registry  in  such  Books 
—See  Act  XX  OF  1847  (INDIAN  COPYRIGHT), 
No.  1,  9  C.W.N.  591  =  1  C.L.J.  278.  L 

Act  lY  of  1869  (Divorce). 

(1)  S.  3  (3)— Judicial  separation— Jurisdic- 
tion of  the  Court—'*  Last  resided  "—Evidence 
— Uncorroborated  testimony  of  wife. — 161  P.L.  ' 
R.  1905  =  77  P.R.  1905,  I,  19. 

(2)  S.  7— Divorce— Marriage  between  Hindus 
— Converts — Nature  of  the  marriage  contem- 
plated by  the  Act.— 8  Bom.  L.R.  856,  II,  24. 

(3)  Ss.  17  and  57— Decree  nisi  for  dissolution 
of  marriage— Remarriage  within  a  fortnight 
after  marriage  a  nullity— High  Court — Discre- 
tion— Refusal  to  confirm  the  decree. — .\.W.N. 
(1905),  141  =  2  A.L.J.  420  (P.  B.),  I,  19. 

(4)  S.  20— Marriage  with  an  idiot,  validity  of 
—8  Bom.  L.R.  982,  II,  24. 

(5)  S.  57— See  No.  3,  supra. 

ActYlI  of  1870  (Court-Fees  Act). 
See  COURT-FEES  ACT  (VII  OP  1870). 


Aot  XXni  of  1870  (Coinage). 

See  TENDER,  No.  1.  5  C.L.J.  270,  ID. 

AetXXni  of  1871,  (Pensions). 

(1)  Jaghir  income,  liability  of,  to  attachment 
in  execution— Civ.  Pro.  Code,  S.  206— Intei- 
pretation  of  decree— Right  of  judgment-debtor 
to  plead  illegality  of  attachment  of  certain 
property  when  no  objection  was  taken  on  previ- 
ous occasions  to  attachment  for  the  same  pro- 
perty.—95  P.R.  J906=83  P.L.R.  1907,  lU,  10. 

(2)  Ss.  3,  11  and  12— Assignment  of  grant 
made  as  compensation  for  abolition  of  office 
hereditary  in  grantee's  family,  Validity  of — 
Meaning  of  ••  Pension."— 2  Tkl.L.T.  33  =  30M. 
153.  Ill,  11. 

(3)  S.  4 — Suit— Execution-proceedings — Dek- 
khan  Agriculturists'  Relief  Act  (XVII  of  1879), 
S.  44 — Conciliation  agreement,  filing  of — 
Decree  of  Civil  Court-  Partition  of  joint  family 
estate —Charge  on  saranjam  lands — Liability 
of  the  succeeding  Saranjamdar  to  pay  the  charge 
—Consent-decree  setting  aside  of- -Decree — 
Execution — Court  executing  the  decree.— 7 
Bom.  L.R.  659  =  30  B.  101,  U,  25. 

(4)  S.  4— Claim  for  maintenance  by  a  female 
member — Govarnment pension. — 17  M.L.J.  139 
=  2  M.L.T.  188  =  30  M.  266,  III,  11. 

(5)  3.  4 — Certificate  from  Collector — Suit  bas- 
ed on  agreement  to  receive  maintenance  out  of 
cash  allowance— Suit  relating  to  a  pension  or 
grant  of  money.— 9  Bom.  L.R.  889  =  31  B.  512, 

m.  12. 

(6|  S.  4 — Scope  of  the  section — Personal 
grants— Endowment  for  religious  and  charita- 
ble purposes — Suit  to  set  aside  Government  or- 
der imposing  full  assessment  on  lands  granted 
for  charitable  purposes — Jurisdiction  of  Civil 
Courts.~17  M.L.J.  649,  III,  12. 

(7)  S.  6— Pension -Definition — Grant  of  vil- 
lage upon  payment  of  a  quit-rent — Construction 
of  document.— A.W.N.  (1905),  206  =  28  A.  104, 
II,  26. 

(8)  S.  11 — P«msion — Water-ad  vantage-rate, 
liability  of,  to  attachment  in  oxocution  —Decree 
—Interpretation  of.— 96  P.R.  1906,  II,  27. 

(9)  S.  11— ^eo  No.  2,  supra. 

(10)  S.  12-Seo  No.  2,  supra. 


Digitized  by 


Google 


17    KEY  TO  THE  CURRENT  INDEX  (1906-07).      18 


t.— Imperial  Acts,    {Continued).  j 

Act  I  of  1872. 

See  under  EVI DENCE  ACT.  j 

Act  IX  of  1872. 

See  CONTRACT  ACT.  ' 

Act  YUI  of  1873  (Morthera  India  Canal  and  | 
Drainage). 

(1)  Ss.  21.  2*2,  24  aud  25— Suit  to  restrain 
party  who  has  been  permitted  under  the  Act  to 
construct  water  channel— Jurisdiction  of  Civii 
Court.— 74  P.R.  1907,  III,  13. 

(2)  S.  22— See  No.  1,  supra. 

(3)  8,  24— See  No.  1,  supra, 

(4)  S.  25— Sec  No.  I,  supra. 
Aet  X  of  1878  (Oaths). 

(1)  S.  1— Oath  taljon  in  a  prior  proceeding, 
effect  of,  as  evidence  insubsequcnt  proceedings. 
—33  C.  386  =  10  C.W.N.  501,  II,  28. 

(2)  Ss.  8,  9  and  12-  Agreement  by  plaintiff  to 
take  oath  or  to  have  the  suit  dismissed- -Fail- 
ure to  take  oath — Procedure  to  be  adopted  by 
the  Court.— 17  M.  L.J.  546,  III,  14. 

(8)  Ss.  8  and  12— Agreement  to  abide  by  the 
oath  of  a  person— Subsequent  application  to 
withdraw  therefrom,  not  allowed— 3  A.L.J. 
654 -A.W.N.  (1906),  280=29  A.  49,  III,  13. 

(4)  S.  9--Agreement  to  be  bound  by  an  oath 
—Power  to  retract— Effect  of  preventing  the 
oath  being  taken— 17  M.L.J.  99,  III,  14. 

(4-a)  S.  9— See  No.  2,  supra. 

(5)  8.  11— Special  oath— Conclusive  proof — 
Indian  Evidence  Act  (I  of  1872),  8.  4— Deflni- 
tion.-- 8  Bom.  L.R.  19  =  1  M.L.T.  63,  D,  28. 

(6)  S.  12— See  Nob.  2  and  3,  supra. 
Aot  II  of  1874  (AdmlnittratopOonoral). 

(1)  8. 17,  Administrator-General's  taking  pon' 
session  of  the  estate  of  testator  without  prior 
order  of  Court,  legality  of— See  ACT  V  OF  1881 
(PROBATE),  No.  6,  10  C.W.N.  241,  II. 

(2)  S.  18— Administrator-General  holding 
estate  under  S.  18,  position  of— Administrator- 
General,  what  payments  can  be  made  by.  -11 
C.W.N.  183,  m,  15. 

Act  in  of  1874  (Marrted  Woman*8  Property). 

(1)  S.  8 — Restraint  upon  anticipation- 
Decree  passed  against  separate  property  of 
married  woman — Attachment — Income  of  pro- 
perty subject  to  restraint  upon  anticipation — 
Rule  220  of  Presidency  Small  Cause  Court 
Rules— Its  effect— Transfer  of  Property  Act, 
S.  10— 17  M.L.J.  363  =  2  M.L.T,  322==30 
M.  378,  in,  16. 
C  2 


/.  -Imperlml Acts^— [Continued). 
Act  XIY  of  1874  (Boheduled  mttriets). 

(1)    S.  6,  rules  under—*  Officer   hearing  the 
appeal '  meaning  of. —28  M.  404,  I,  21. 
Aet  IX  of  1875  (Majority). 

(1)  Ss.  2  aud  3 — Age  of  minority  in  case  of 
Mohamedans— Where  a  guardian  has  been 
appointed — Guardian,  death  of,  before  minor 
attains  age  of  majority— Limitation  Act,  1877. 
8ch.  ii,  art  120.  -10  O.  C.  247,  ffl,  16. 

(2)  S.  3 — Guardian — Appointment  of -guar- 
dian— Certificate  of  guardianship  —  Minority, 
period  of— Act  XX  of  1864  (Bombay).— 8  Bom. 
L.  R.  897  =  31B.  80,  in,  17. 

(2-a)  8.  3 — Grant  of  Letters  of  Administra- 
tion to  de  facto  guardian  of  a  minor — Act  Vlll 
of  1890,  Ss.  7  (1),  52— Declaration  of  guardian- 
ship.—89  P.R.  1906=90 P.L.R.  1907,  ni.  Sup.  i. 

(3)  S.  3— See  ACT  VIII  OF  1890,  No.  4,  4  C. 
L.J.  112.  II. 

(4)  S.  3— Grant  of  letters  of  Administration 
to  de  facto  guardian  of  a  minor — Act  VIII  of 
1890,  Ss.  7  (1)  and  52— Declaration  of  guar- 
dianship.—89  P.R.  1906,  n,  29. 

(5)  8.  3— Guardian— Appointment  of  guar- 
dian— Certificate  of  guardianship— Minority, 
period  of -Act  XX  of  1864  (Bombay)— 8  Bom. 
L.R.  897,  II,  29. 

(5-a)    8.  3 — See  No.  1,  supra. 

(6)  See  MAHOMEDAN  LAW  (GUARDIAN  - 

SHIP),  No.  1. 10  o.c.  1,  ni. 

Aot  XI  of  1876  (Preiidenoy  Banks). 

(1) — Bank  of  Bombay — Shareholder — Right 
to  examine  the*  register  of  share-holders — 
Object  of  the  search — Corporation — Member  of 
the  corporation — Common  law  right  of 
the  member  to  inspect  books  of  the  Corpora- 
tion.—9  Bom.  L.R.  165  =  31  B.  319,  III,  18. 
Act  I  of  1877  (Speolfle  Relief  Aot). 

See  under  SPECIFIC  RELIEF  ACT  (I  OF 
1877). 
Aot  m  of  1877.  « 

See  REGISTRATION  ACT. 
Aot  XY  of  1877. 

See  LIMITATION  ACT    (XV  OF  1877). 

Aot  YIII  of  1878  (Sea  Customs). 

(1)— See  TRADE-MARK,  No.    2,    4    C.L.J. 
:  268,  II. 

(2)  Ss.  18  aud  19-A— Powers  of  collector  of 
j  Customs  to  detain  goods  with  counterfeit  trade- 
mark.—34  C.  611,  III,  19. 

[      (3)  8.  19—860  No.  2,  at^ra. 
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i.—lmperUU  Act8.—{CoiUinuedl 
Ad  XYIU  of  1879  (Legal  PraotltioiMn). 

(1)  Authority  of  Mun^iff  to  direct  a  pleader  to 
dismiss  hiaclerk.—lO  C.W.N.  49,1,  22. 

(2)  Advocate  and  Pleader — Professional  mis- 
conduct— Champerty,  agreement  by  way  of— 
Relation  of  pleader  and  client . — 4  C.  L.  J .  262 , 
n,  30. 

(8)  Ss.  6,  12,  13,  27,  28.  29  and  30— Accep- 
tance of  back-fee  improper — Misconduct  of 
Counsel— Act  I  of  1846,  8.  7— Act  XX  of  1865 
—Act  IX  of  1872,  S.  23— Appeal  dismissed  in 
defaiilt— Counsel  not  appearing  on  the  ground 
of  his  client  not  depositing  back- fee— Sufficient 
cause  for  its  restoration. — 45  P.  W,  R.  1907 
(F.  B.)-33  P.L.R.  1907-61  P.R.  1907,  m, 
19. 

(3-a)  S.  12  —See  No.  3,  supra. 

(1)  S.  13 —Subordinate  Courts  -Jurisdiction 
of —Enquiry  into  offences  referred  to  in  S.  13. — 
3  A.  L.  J.  811  =  A.  W.  N.  (1906),  268  =  29  A.  61, 
III.  20. 

(i-a)  S.  13  -See  No.  3,  supra, 
(4-6)  S.  27 — See  No.  3,  supra. 

(5)  S.  28  -Agreement  to  pay  full  legal  fee  - 
Writing  essential  —Oral  agreement  void. —3  A. 
L.J.  579  (P.  B.)- A.W.N.  (1906),  235-1  M.  L. 
T.  242,  n,  30. 

(6)  S.  28- -Special  agraemont—Paymeut  of 
fees — ^Agreement  in  vakalatnama— Misjoinder, 
—4  A.  L.  J.  535  =  A.  W.  N.  (1907),    2.30,    III,    | 

21.  I 

(7)  S.  28 — Sec  No.  3,  supra. 

(8)  S.  29-   See  No.  3,  supra,  | 

(9)  S.  30-  Set'  No.  3,  supra.  , 

Aot  Y  of  1881  (Probate  and  Administratioii). 

(1)-  Locus  standi  of  a  legatee,  having  only  a  j 
life  interest  in  the  income  of  fractional  portion  ' 
of  the  testator's  estate,  to  apply  for  Probate  or  ! 
letters  of  Administration  with  the  will  annexed 
— Amendment  of  application  for  Probate  to  one  | 
lor  grant  of  Letters  of  Admmistration. — 15  P.  , 
W.R.  1907.  Ill,  21. 

(2)  Revocation  of  Prolwte— Omissiou  of  spo- 
cial  citation —Huidcn  of  proof.— 9  C.W.N.  I'X).    ' 
I,  23. 

(3)  Administration- bond    -Surety-   Charges   ' 
of  mismanagement  and  waste  against  adminis-   t 
tratrix — Suit  by  sureties  to  be  discharged  from 
liability — continuing  guarantee,   revocation  of 
-^Contract  Act,  S.  IdO.— 28  M.  161,  I,  26. 


I. —Imperial  Al is. —{Continued). 

Aot  Y  of  1881  (Probate  and  AdmlniBiratioD). 

'-{Coniimted). 

(4)  Will— Document  by  a  shebait  appoint- 
ing another  shebait.— 9  C.W.N.  1021  =  32  C. 
1082, 1,  25. 

(4-a)  S.  3-  -Grant  of  probate  te  trustees  as 
executors  according  to  tenor. — 16  M.L.J.  568 
=30  M.  191,111,  Sup.  ii. 

(5)  Ss.  3  and  7— Executor  by  implication  — 
Bequest  to  an  idol— Right  of  sJiebaii  to  take 
out  probate. -10 O.W.N.  282,  U,  81. 

(6)  S.  4 — Person  other  than  executor  or  ad- 
ministrator, when  could  sue  for  debts  due  to 
estate.— 3  L.B.R.  192,  II,  31. 

(7)  Ss.  4,  12,  59,  88  aud90— See  MAHOME- 
DAN  LAW  (WILL),  No.  2, 9  C.W.N.  938  (P.C.), 
II. 

(8)  Ss.  6  and  7— Application  for  probate  by 
universal  legatee — Executor  by  implication— 
Maintainability  of  application.— 1  N.L.R.  164, 
I,  22. 

(8- a)  S.  7 — See  Nos.  5  and  8,  supra. 
(8-6)  S.  12— See  No.  7,  supra. 

(9)  Sb.  30,  34  and  53-  C.P.  Code.  S.  499— 
Application  for  grant  of  Letters  of  Admini- 
stration—Nazir  ordered  to  take  possession  of  pro- 
perty—Nazir  administrator,  pendente  lite- 
Claim  to  property  in  the  hands  of  administrator 
dismissal  of — Appeal,  maintainability  of  — 
A.W.N.  (1905),  127,  I.  23. 

(10)  Ss.  31  and  32— Admiuistrator-Cnjueral's 
Act  (II  of  1874),  S.  17— Administrator-General 
taking  possession  without  prior  order  of  Court 

-Conflict  between  Administrator-General  and 
Court  of  Wards— Nominee  of  Court  of  wards, 
if  can  be  appointed  Administrator- -^^miu- 
darieb-lOC.  W\N.   241,11,32. 

{\0-a)  S.  32— See  No.  10,  sujna. 

(11)  S.  33-  Minor  wife— Letters  of  Admini- 
stration for  the  use  and  benifit  of — Husband, 
grant  to.— 11  C.  W.  N.  697-34  C.  706,  III.  22. 

(11 -a)  S.  34     See  No.  9,  supra, 

(12)  S.  45— Grant  of  effects  unadministered— 
Long  lapse  of  time — Presumption  that  estate 
has  been  administered— Property  held  as  she- 
bait,  if  part  of  estate.— 10  C.W.N.  432,  II,  32. 

(13)  S.  50—  Revocation  of  Probate  or  Lettei>> 
of    Administration — Issues  in  such  proceeding 

-  Practice-  Just  cause  -Hindu  widow,  order 
against,  binds  re\ersioncM-  10  C.W.N. 956  =  3;^ 
C.  1001,  II,  33. 

(14)  S.  50— Revocation  of  probate — Proof  in 
solemn  foim.— 5  C.L.J.  560,  II,  22. 
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J»—imperimi  A  cta.—iContmtied). 

Aet  Y  of  1881  (Probate  and  Admiiriitpatioii). 

— {CotiUntted), 

(16)  S.  50~Citation  on  minor — Minor  repre- 
sented by  applicant  as  guardian — Proceeding 
defective — Revocation,  application  for — Appli- 
cant acting  in  concert  with  another. — Vl  C.W. 
N.  6,  in,  22. 

(15-a)  S.  5a  -See  No.  <J,  supra. 

(15-6)  S.  59— See  No.  7,  mpra. 

(16)  8s.  69  and  71— Application  for  probate 
of  the  will  of  a  Hindu  widow — Objections  by 
husband's  reversioners  on  the  ground  that 
widow  had  no  power  to  dispose  of  husband's 
property  by  will,  validity  of. — 1  C.L.J.  258,  I, 
24. 

(16-a)  S.  7l--See  No.  16,  supra. 

(17)  S.78- -Application  for  Probate  of  a  Will 
—Executor  may  be  called  upon  to  furnish 
security  before  granting  probate — Amount  of 
security— Discretion  of  Judge. — 1  C.L.J.  180, 
1.24. 

(18)  Ss.  78  and  102— Expense  in  administer- 
ing estate — Consideration  to  surety  for  the  due 
administration  is  such  expense  within  S.  102 
and  a  first  charge  against  the  estate.— 31  P.R. 
1906=133P.L.R.  1906,11,  33. 

(19)  S.  78— Object  of  taking  administration 
bond— Security,  sufficiency  of— See  PROBATE, 
No.  1,  6  C.L.J.  458,  IH. 

(19-rt)  8.  88 — See  No.  7,  sttpra. 

(20)  B.  9a-See  HINDU  LAW  (JOINT 
FAMILY),  No.  7,  9  C.W.N.  923,  I. 

(21)  8.  90— Executor— Restrictions  imposed 
by  will — Mortgage— Void— Voidable — Restitu- 
tion— Beneficiaries,  consent  of. — 3  C.L.J.  260, 
U,  36. 

(21-a)  S.  90— See  No.  7,  supra. 

(22)  S.  92— Civil  Procedure  Code,  S.  '281— 
Execution  of  decree — One  of  several  joint  decree 
holders  not  competent  to  give  a  full  discharge 
for  the  amount  of  the  decree — Executors. — A. 
W.N.  (1906),  16=3  A.LJ.  49  =  28  A.  252,  II,  35. 

(22-a)  8.  102— See  No.  18,  supra. 

(38)  Ss.  105  and  108— Direction  in  will  for  pay- 
ment of  debts— Specific  legacy,  mortgage  by 
holder  of — Decree  against  heirs  for  debts  of  the 
testator — Charge  on  property  given  in  legacy. 
—2  C.L.J.  138=10  C.W.N.  38,  1,26. 

(23-a)  S.  108— See  No.  23,  supra. 
^24)  S.  118— Effect  of  dealing  with  bequeath- 
ed property— Assent  to    bequests — Divesting  ot 


i.— imperial  A cts.  —{ConHnued) . 

Act  Y  of  1881  (Probate  and  Administration). 

—  (Concluded). 

executor's    interest— Mortgage    by  guardian — 
Necessity. -2  M.L.T.  343,  III,  23. 

(25)  Ss.  128,  180  and  131— Demonstrative 
legacies,  interest  whether  allowable  on. — 29  M, 
155,  n,  36. 

(26)  S.  130— See  No.  25,  supra. 

(27)  S.  131— See  No.  25,  awyrrt. 

Act  XXYI  of  1881  (Negotiable  Instenmenti). 

(1)  Assignment  of  pro-note— Assignment  back 
to  assignor — Necessity  for  endorsement — As- 
signment of  note  by  a  firm— Signature  of  one 
member  of  firm— Whether  such  signature  is  on 
behalf  of  firm — Admission  of  oral  evidence. —15 
M.LJ.  384-28  M.544.  I,  27. 

(2)  Suit  by  payee  on  promissory  note — Plea, 
payee  not  real  owner— Re-payment  of  con, 
sidoration  to  real  owner — Oral  evidence  to  sup- 
port plea,  admissibility  of.— 28  M.  244,  I,  28. 

(3)  Absence  of  consideration  for  the  making 
of  a  pro-note— Rights  of  a  bona  fide  holder  in 
due  course  for  consideration  and  without  notice 
of  want  of  consideration— See  PROMISSORY 
NOTE,  No.  2,  1  M.L.T.  393,  II. 

(4)  Ss.  4,  15 — A  non-negotiable  instrument, 
whether  could  be  assigned  by  endorsement — As- 
signee, whether  becomes  entitled  thereon  to  sue 
the maker.~144  P.R.  1906,  =  106  P.L.R.  1907, 
m,  Sup  ii. 

(5)  Ss.  4,  26,  27  and  28— Joint  Hindu  famUy 
—Promissory  note  executed  by  Kcurta — Family 
necessity — Liability  of  other  members — Agency 
—11  C.W.N.  139, 11,37. 

(6)  Ss.  8,  27  and  78— Suit  on  a  Pro-note— Va- 
lidity of  plea  that  the  holder  is  a  mere  benami- 
dar  not  entitled  to  sue—  Undisclosed  principals 
cannot  sue  or  be  sued  on  a  negotiable  instru- 
ment— Law  Merchant  before  the  Act — Bills  of 
Exchange  Act,  1882— Contract  Act,  1872.-1  M. 
L.T.  377  (P.B.)  =  16  M.L.J.  508  =30  M.88,  ID 
24. 

(7)  Ss.  8  and  46 — Indorsement  for  purposes  of 
collection — Return  of  instrument  without  col- 
lection— Right  of  indorser  to  strike  out  indorse- 
ment and  to  sue — Position  of  indorsee. — 17  M. 
L.  J.  414=30  M.  441,  UI,  25. 

(8)  Ss.  8  and  54 — A  promissory  note  may  be 
indorsed  in  blank  and  delivered  to  any  person, 
the  effect  of  such  indorsement  and  delivery 
being  to  convert  the  pro-note  into  one  payable 
to  bearer.    Indorsement  and  delivery  in  suoh  a 
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t.— imperial  Acts.—{CofUinued). 

1#  XXYI  of  laai  (HctfotUble  InatmnMati.) 

— {Concluded,) 

way  to  a  person,  in  the  capacity  of  agent  and 
attorney  of  his  principal,  the  principal  would 
be  the  person  entitled  to  the  possension  of  the 
promissory  note  and  to  recover  the  amount  due 
thereon  from  the  maker.-9  P.R.  1906- 191*. 
L.R.  1906,  U.  38. 

(9)  S.  9 — Forged  endorsement — Endorsers  a 
bogus  firm — Innocent  transeferee  obtains  no 
title.— 3  A.L.J.  a03  =  A.W.N.  (1906),  77-28  A. 
428,  U,  38. 

(10)  Ss.  9  and  68— -Holder  of  Govt.  Pro.  note, 
liability  of,  to  real  owner  of  note.— Limitation 
applicable  to  a  suit  against  holder. — See  LIMI- 
TATION ACT,  No.  24,  9  C.W.N.  443,  L 

(Jl)  S.  13 — Endorsement  on  pro-note— Inten- 
tion to  effect  »  transfer,— See  PROMISSORY 
NOTE,  No.  4,  1  M.L.T.  329.  U. 

(12)  Ss.  14, 46  and  48— Government  Promis- 
sory note,  transfer  of  interest  in. — 9  O.C.  174 
(B).  U.39, 

.(12-a)  S.  16— See  No.  4,  8upra. 
(12-6)  8.  26— See  No.  5,  supra. 
(12-c)  S.  27— See  Nos.  6  &  6,  mpra. 
(12.<i)  S.  28— See  No.  6.  supra. 
02.«)  S.  46— See  Nos.  7  &  12,  supra. 
(12-/)  S.  48— See  No.  12,  9upra. 
(ll-g)  S.  54— See  No.  8,  supra. 
(12-/i)  S.  68— See  No.  10,  supra.    ' 
(12-i>  S.  78— See  No.  6,  sttpra. 

(13)  S.  80— Rate  of  interest  to  be  allowed.— 6 
P.L.R.  1905,  I,  27. 

(14)  S.  80 — Hundif  suit  on — Collateral  agree- 
ment as  to  interest — Rate  of  interest — the  ITsury 
Laws  Repeal  Act  (XXVIII  of  1886).— Evidence 
Act  (I  of  1872),  S.  92,  prov.  2.— 11  C.W.N.  105 
(P.C.)  =  4  A.Lj.  29=9  Bom.L.R.  1=1  M.L.T. 
427  =  17  M.L.J.  36  =  5  C.L.J.  7-29  A.  33,  III, 
26. 

(16)  S.  80— Presumption  as  to  interest  when 
pro-note  is  silent — Oral  evidence  of  contem- 
poraneous agreement  to  pay  interest,  admissibi- 
lity of— Evidence  Act,  S.  92.  Prov.  2.— 17  M.L. 
J.  296,  in,  25. 

Aotnofl88a(TFiirti). 

(1)  Position  of  guardian  with  regard  to  mi- 
nor's property-See  GUARDIAN  AND  MINOR, 
No.  1,  8  Bom.  L.R.  883,  11. 

(2)  Trust-deed,  construction  of  and  formali- 
ties necessary  for — Settlement  on   children  of 


I  l.—lmperiaiAdB.—  (Continued). 
'  Aet  U  of  1882  {Tru9U), —{Coiicluded.) 

grand  children  by  way  of  remainder,  whether 
1  valid  under  Hindu  Law    or  bad  as   violating 
I  rule  against  perpetuities -Transfer  of  Property 
Act  Sfi.  14,  15  ami  2  {d).—l  M.L.T.  227.  II,  41. 
(3)    S.  8 — Transfer  of  property    to    benefi- 
ciaries -See  HINDU  LAW  (JOINT  FAMILY), 
No.  4,  7  Bom.  L.  R.  255,  I. 
j       (4)    S.  26— Trustees—Defaults    by    his   co- 
I  trustees — Liability   of  the  trustee— Breach    of 
I  trust.— 7  Bom.  L.  R.  691, 1,  28. 

(6)    S.  30— Liability  of  Executor— Adviaory 
I  duty  no  valid   defence — Care    to   be   taken  in 
appointing   agent— Want  of     diligence— Lia- 
bility for    mismanagement    of   co-executor— 
Breach  of  duty.— 29  B.  170,  I,  29. 

(6)  S.  53  of  the  Act  strikes  at  transaction.^^ 
entered  into  by  a  trustee  for  his  own  profit 
after  he  has  accepted  the  trust  and  while  he  is 
performing  the  duties  of  the  office.  But  it 
does  not  render  void  a  mortgage,  in  favour  of  a 
person  created  before  he  becomes  trustee  of 
the  property  by  the  deed  of  trust  itself  as  a 
condition  of  the  trust  imposed  by  the  settlor. 
-8  Bom.  L.  R.  662  =  31  B.  271,  HI,  860. 

(7)  Ss.  81  and  83— See  LIMITATION  ACT, 
No.  18,  8  Bom.  L.  R.  328,  II. 

(8)  S.  82— Purchase  of  land  by  public  officer 
henamse — Agreement  opposed  to  public  policy 
—See  CONTRACT  ACT  (IX  OP  1872),  No.  5. 
27  A.  73,  I. 

(S-a)    S.  83— See  No.  7,  supra. 

(9)  S.  84— Registered  conveyance  in  fraud  of 
third  person's  title — Plaintiff  ' '  in  par  delicto  * ' 
with  defendant  not  entitled  to  any  relief — 
illegal  purpose  not  carried  into  execution,'* 
meaning  of  the  words — Partial  but  substantial 
performance  sufficient  execution. — 16  M.L.J. 
478=29  M.  72,  II,  4.3. 

(10)  S.  91— See  TRANSFER  OF  PRO- 
PERTY .\CT  (IV  OF  1882),  No.  18,  29  M.  177, 
U. 

Act  lY  of  1882. 

See  TRANSFER  OF  PROPERTY  ACT. 

Act  Y  of  1882. 

See  EASEMENTS  ACT. 

Act  YI  of  1882  (Companies). 

(1)  S.  4— Association  under  chit  agreement, 
members  of,  more  than  twenty — Registration. 
— 1  M.L.J.  237 -10  M.L.  J.. 386  =  29  M.  477.  U, 
44. 
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/.-  ImperiMi Acts.— {Continued). 

Art  yi  tr  lan  (Umpaiaw).— (Oon/tnued) . 

(2)  8. 4— Chit  association  of  more  than  20 
persons— Necessity  for  registration— Suit  to 
recover  subscriptions  paid  to  an  unregistered 
association,  maintainability  of.— 1  ^I.L.T.  106, 

n,45. 

(3)  S.  4 — Compulsory  registration  of  chit 
fund  consisting  of  more  than  twenty  subscribers 
—Test.— 2  M.L.T.  62,  HI,  26. 

(4)  8.  45— Memorandum  of  association — 
Signature — Surrender — .Liquidation — Contri- 
butory of  the  company.—?  Bom.  L.R.  291,  L 
30. 

(6)  8.  68— Suit  by  a  share-holder— Jurisdic- 
tion— Right  to  vote  at  meetings  of  share-holders 
— cause  of  action,  when  not  allowed  to  vote.— 
10  C.W.N.  206,  n.  46. 

(6)  8s.  58,  147  and  169— Company  in  liquida- 
tion— Application  and  order  under  S.  68 — 
Appeal— Necessity  for  notice  under  S.  169.  -A. 
W.  N.  (1906),  76=2  A.  L.  J.  311, 1,  80. 

(e-a)  S.  ISO-See  No.  9,  infra, 

(6-6)  8.  186 — Execution  of  decree  against 
Company  in  liquidation — ^Attachment  of  decree 
against  Company— Attaching  creditor's  rights 
—Procedure.— 30  M.  633,  III,  Supp.,  iii. 

(6-c)  Ss.  136  and  177— Voluntary  liquidation 
— Suit  by  the  liquidators  to  recover  a  loan 
made  prior  to  the  liquidation  on  the  security 
of  deposit  by  the  defendant — Plea  of  set  off  of 
the  amount  deposited,  sustainability  of.— 28 
M.  240, 1,  Supp.  i. 

(6^)  8.  147— See  No.  6,  supra. 

(7)  8s.  147,  177  and  196— Voluntary  winding 
up  of  Company  continued  under  subsequent  order 
of  Court — Effect  of,  on  secured  and  unsecured 
creditors — Meaning  of  "Liabilities"  in  8.  147 
of  Companies  Act — Insolvency — Interest  subse- 
quent to  the  order  of  winding  up. — 65  P.W.R. 
1907,111,  27. 

(7.a)  8.  166— See  No.  9,  infra. 
{I'b)  S.  169— See  No.  6,  supra. 

(8)  Ss.  169, 177.186,189,  201  and  202 -Appeals 
from  Court's  orders  regarding  winding  up  of  a 
Company — Position  of  liquidators — Delegation 
of  powers  by  liquidators,  validity  of.— IC  M.L 
J,  537  =  30  M.  22,  m,  28. 

(8-a)  S.  iV7-43eeNo8.  7  and  8,  supra. 

(9)  Ss.  182, 180  and  165»  Joint  stock  company 
— Liquidator— Calls  on  shares-Suit  by  the  liqui- 
dator to  recover  calls— Civil  Court— Jurisdic- 
tion.—9  Bom.  L.R.  836,  HI,  29. 


/ .  —imperial  A  eta,  —{Continued) . 

Art  YI  of  1882  {Oompt^\M).-(Concludrd). 

(9-a)  S.  185 -See  No.  8,  supra. 

(9-6)  S.  189— See  No.  8,  supra. 

{9-c)  S.  196  -See  No.  7,  supra. 

{9'd)  S.  201— See  No.  8,  stipra. 

{9'€)  S.  202— See  No.  8,  supra. 

(10)— S.  214— Company— Liquidation— Pi 
rector— See  CIVIL  PROCEDURE  CODE,  No. 
87,  7  Bom.  L.R.  246,  I. 

(11) — S.  249 — Refund  of  shares  consequent 
on  repudiation  of  contract — purchase  within  the 
meaning  of— See  COMPANY,  No.  4,  10  P.  R. 
1906,1. 

Act  XIY  of  1882. 

See  CIVIL  PROCEDl  RE  CODE. 

lot  XV    of  1882  (Presidenoy  Small  Cause 
Oourta). 

(1)  S.  38— New  trial— C.  P.  Code,  S.  108— Re- 
hearing of  suit  decreed  ex  parte — Rules  nmde 
by  the  High  Court— Rule  70.—  3  C.L.J.  199,  II, 
46. 

(2)  S.38,  Ch.  VII— Suit— Proceeding— Power 
of  the  Small  Cause  Court  in  the    Presidency 
Town  to  order  new  trial.- 9  Bom.    L.R.  208 
31  B.  259,  m,  29. 

(3)  S.  38— Small  Cause   Court— Ordering   a 
new  trial — Jurisdiction — Civ.  Pro.  Code  (Act 
XIV  of  1882),  8.  622— High  Court— Revision- 
8Bom.L.R.678,II,  46. 

(4)  Ch.  VII-  Power  of  the  Small  Cause  Courts 
to  set  aside  ex  parte  order — See  CIV.  PRO. 
CODE,  No.  84,  8  Bom.  L.R.    803  =  31  B.  45, 

n. 

Act  XX  of  1882  (Paper  Carrency). 

(1)  See    TENDER,    No.    1,   5  C.L.J.  270, 

m. 

Act  II  of  1886  (Income  Tax). 

(1)  Ss.  4  and  6— See  ACT  IX  OF  1880  (ROAD 
CESS,  BENGAL)  No.  3,  5  C.L.J.    148,    III. 

(2)  8.  5— See  No.  1,  supra. 

Act  Yll  of  1887  (Bait!  Yaluatioii). 

(1)  Appeal  to  Privy  Council — Value  of  the 
subject-matter  of  suit — Civil  Procedure  Code, 
S.  596— See  CIVIL  PRO.  CODE,  No.  315,  60 
P.R.  1906,1. 

(2)  Ss.  3,7,  8  and  11— Suit  for  declaration 
of  title  to  land — Valuation  fixed  for  purpose 
of  jurisdiction — Court's  power  to  f)x  valuation 
when  it  is  disputed.— 8  Bom.  L.R.  886=81  B. 
73,  III,  30. 
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(3) — s.  8 — Jurisd'ctioiml  value  for  suit  fcr 
settlement  of  accouuts-See  COURT  FEES 
ACT  (VII  OF  1870),  No.  G,  46  P.R.  1906,  II. 

(S-tt)  S.  8 — Amendment  of  valuation  of  suit 
in  appeal—Court- fee-  Jurisdiction,-  4  L.B.R. 
120,  III.  Sup.  iii. 

(3-6)  8.  8— See  No.  2.  supia. 

(4)  Ss.  8,  9  and  12— Bengal,  N.  W.  P.,  and 
Assam  Civil  Courts  Act  (XTI  of  1887),  Ss.  18  and 
19— General  Clauses  Act  (I  of  1887),  S.  3  (13) 
— "  Value"— Jurisdiction— Suit  for  restitu- 
tion of  conjugal  rights — Capability  of  valua- 
tion— long  practice.— 3  A.L.J.  266  (F.B.)-A. 
W.N.  (1906)  99  =  28  A.  545,  II,  47. 

(4-a)  Ss.  8&  9 — Suit  to  direct  registration  of 
will — Method  of  valuation  for  purposes  of  juris- 
diction—See  JURISDICTION  (OFMUNSIPS' 
COURTS),  No.  1,  17  M.L.J.  573.  III. 

(4-6)  S.  9~See  No.  4,  s^ipi'a. 

(6)  S.  11— Lower  appellate  Court's  decision 
under — No  appeal  lies  from— Objection  as  to 
under-valuation  bv  plaintiff  in  second  appeal — 
not  tenable.— 15  M.L.  J.  487.  1,  31. 

(6)  S.  11— Partition 
4  C.L.J.  339,  II,  48. 

(7)  8.  ll_8ee  JURISDICTION  (GENERAL), 
No.  2,  71  P.L.R.  1906,  II. 

(8)  S.  11— See  No.  2,  supra. 

(9)  S.  12— See  No.  4,  stipra. 

AotlX  of  1887  (ProYinoial  Small  Gaose  Oourts). 

(1)  Ss.  16,  and  32  (2)— Civ.  Pro.  Code,  S. 
646  B. — Institution  of  a  suit  before  a  Munsiff 

exercising  Small  Cause  Court  powers  up  to  a 
certain  value — Trial  by  his  successor  invested 
with  higher  powers.— 12  C.W.N.  167,  III,  Sup. 
iii. 

(1-fl)  Ss.  16  and  33 — Suit  of  Small  cause 
nature  tried  as  regular  suit  by  Judge  having 
small  cause  powers — Effect  of  such  procedure, 
— U.B.R.  (1907),  Provincial  S.C.  Courts,  1,  III. 

m. 

(2)  S.  16— Small  Cause  suit  tried  as  ordinary 
suit  by  both  the  lower  Courts,  effect  of—  High 
Court'  s  powers  of  interference — Civ.  Pro. Code, 
S.  646  B.— 1  M  L.T.  414  =  30  M.  41,  III,  31. 

(3)  S.  17 — Application  for  review — Deposit 
in  Court — Security  for  performance. — 9  Bom. 
L.R.  883,  III,  31. 


(4)  S.  17,  Sub-S.  (1)— Order  of  dismissal  for 
default  under  S.  102,  C.P.C.— Whether  ex  parte 
decree— See  CIV.  PRO.  CODE,  No.  3,  4  L.B. 
R.  17,  III. 

(6)  S.  25 — Small  Cause  Court  decree  wrong 
in  law — High  Court's  power  to  interfere. — 5  C. 
L.J.  413,  m,  31. 

(6)  S.  25— Power  of  High  Court  to  exonerate 
defendant  against  whom  decree  has  been  pass- 
ed and  pass  a  fresh  decree  against  another — 
See  CIV.  PRO.  CODE.  No.  279,  17  M.L.J.  62. 
111. 

(6-a)  S.  .33 -See  No.  1,  supra. 

(7)  S.  35— Abolition  of  Small  Cause  Court 
after  a  decree — Application  for  execution,  where 
to  be  made — Jurisdiction  how  determined, — 30 
M.  217,  m.  32. 

(8)  Arts.  7  and  13 — Claim  for  poruppu  and 
Kulavcttu.—n  M.L.J.  487,  III,  32. 

(8-a)  Art.  13— See  No.  8,  supra. 

(9)  Sch.  II,  Art.  35,  cl.  (gr)— Suit  for  compen- 
sation for  breach  of  contract  ofbetrothal-- Juris- 
diction of  Small  Cause  Courts — *'  Unclassed*' 

Suit  for— ValiuUion. —  I  suit,  under  S.  3  of  the  Punjab  Courts  Act— Ap- 
peal— Defect  of  jurisdiction — Interference  of 
Chief  Court  -125  P.R.  1907-80  P.W.R.  1907, 
m,  33. 

(10)  Art.  35  (t),  Sch.  II— Compensation  for 
diversion  of  watercourse,  suit  for,  whether  cogni  - 
zable  by  a  Small  Cause  Court — Appeal  fromsuit 
lies  to  divisional  Court  and  not  to  District  Judge 
— S.  39  (a),  Punjab  Courts  Act,  18S4— 134  P.R. 
1906=18  P.L.R.  1907,  ID,  33. 

(11)  Art.  41 — Contribution,  suit  for — Joint 
decree — payment  by  one. — 4  A.L.J.  643=A.W. 
N.  (1907),  230,  m,  33. 

(12)  Art.  41 — Scope  of-Suit  for  contribution — 
debt  due  only  by  virtue  of  payment  by  the 
sharer — whether  of  small  cause  nature — S. 
586,  Civ.  Pro.  Code  —Second  appeal  lies  where 
subject-matter  of  suit  exceeds  Rs.  500 — Test — 
30  M.  212  =  17  M.L.J.  376,  UI,  34. 

(1.3)— See  also  under  SMALL  CAUSE 
COURTS  (PROVINCUL,  ACT  IX  OF  1887). 

Act  Y  of  1888  (InventlonB  and  Designs). 

(1)  Rule  issued  under  S.  30  on  respondent— 
Respondent  shewing  cause  by  affidavits — Issue 
directed  to  be  tried— Onus  of  proof  at  trial — 
10  C.W.N.  985,  11,48. 
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I,— Imperial  Act8.~{Contmued), 

Act  Y  of  ii88  (Inventioos  and  Designs). - 

(Concluded). 

(2)  86.  14  and  29 — Entry  in  register  of  inven- 
tions— Gertiiied  copies— Admissibility  in  evi- 
dence— Suit  for  infringement,  maintainability 
of — Licence — Burden  of  proof— Subsisting 
license — Defence  open- 4  A.L.J.  11^  A.W.N. 
(1907),  23,  III,  34. 

(3)  S.  29— See  No.  2,  supra. 

AotlY  of  1889  (Mepobandise  Marks). 

(1)  See  SLANDER  OF  TITLE,  No.  1,  10  C. 
\VN.  107,    I. 

(2)  S.  19  A— Sec  TRADE-MARK,  No.  2,  4  C. 
L.J.  268.  II. 

Act  YII  of  1889  (Succession  Certifieate). 

(1)— Application  by  widow — Objection  on  the 
ground  of  non-division — Summarv-  enquiry— 
Refusal  to  make  any  enquiry. — 2  A.L.J.  144  - 
A.W.N.  (1905).  44, 1,  32. 

(2)  Object  of  the  Act — Debts  due  to  imparti- 
ble estates — Necessity  of  succession  certificates 
— Nature  of  succession  to  impartible  estates.- • 
17  M.L.J.  367 -30  M.  454,  III,  35. 

(2-a)  Woman's  property — Right  of  husbaiid'H 
brother  and  sister's  son  to  certificate — Presump- 
tion as  to  marriage  in  Hindu  Law.— 16  M.L.J. 
550,  II,  Sap,  iii. 

(3)  S.  1,  cl.  4— Will  of  a  Hindu  tostiitor- 
Right  of  devisee  to  apply  for  certificate — No 
Probate  or  Letters  of  Administration  obtained. 
—2  A.L.J.  126.  I,  32. 

(1)  Ss.  3  (2),  8  and  9— Grant  of  certificate- 
Order  to  file  security—Practice-  -A.W.N.  (1906), 
94-28  A.  477,11,49. 

(5)  S.  4— Suit  for  account — Suit  by  heir 
against  agent  of  the  deceased — Necessity  for 
certificate  under-  "Debt"  defined. — 32  C.  418 
1,33. 

(6)  S.  4 — Succession  Certificate-  Execution 
uf  decree — Jurisdiction  of  execution  Court  to 
question  validity  of  decree. — 145  P.L.R.  1906, 
II,  49. 

(7)  S.  4—'  Debt '-  -Suit  on  a  mortgage— De- 
cree against  the  mortgaged  property — Decree 
against  person.— 29  M.  77,  II,  49. 

(7-a)  S.  4— Application  by  heir  of  mortgagee 
for  supplementary  decree — SuocessionC  ertifi- 
cate  if  nec€8sar>'— *'  Debt  "— Transfer  of  Pro- 
perty Act  (IV  of  1882),  S.  90,  12  C.W.N.  146, 
II.   Sup.  iv. 


/.  —Imperial  Actg.~  {Continued). 

Act  VUof  1888  (BvecessioB  certificate).— (CM). 

(8)  S.  4  (1) — Debt  does  not  include  rent — 
Court's  jurisdiction  to  enquire  whether  debt  is 
due.— 17  M.  L.  J.  267,  DI,  36. 

(9)  S.  5 — Granting  of  certificate  by  compe- 
j  tent  Court — Right  of  other  Courts  to  question 
1  the  certificate.— 27  A.  87,  I,  33. 

I       (9-rt)    S.  8— See  No.  4,  supra. 

;       (10)    S.  9 — Disputed  question  of  title — Duty 

I  of  the  Court.— 137  P.  R.  1907,  ID,  36. 

(10-«)  S.  9— Sec  No.  4,  suprn. 
I  (11)  S.  18,  cl,  (e)— Suit  for  declaration  of 
I  plaintiff's  right  to  collect  debts  due  to  a  deceas- 
'  ed  person's  estate — Previous  grant  of  a  succes- 
I  sion  certificate  to  the  defendant — ^laintainabilr- 
'  ty  of  suit— See  RIGHT  OF  SUIT,  No.  36,  15 
I  M.  L.  J.  399,  I. 

(12)  S.  19 — Order  granting  certificate  condi. 
I  tional  on  furnishing  security,  not  appealable 
I  — 2A   L.J.  606,1,  33. 

I  (13)  S.  19— Insurance— Premia  paid  out  of 
i  salary  of  deceased — Sum  iusured  prima  faHe 
I  his  separate  property.  -29  ^L  121,  I,  50. 

Act  YIII  of  1890  (Gaardians  and  Wards). 

(1)  Santal  Perganas—Same  officer  acting  a** 
District  Judge  and  Deputy  Commissioner  at 
the  same  time — District  Judge's  power  to 
appoint  Deputy  Commissioner  as  guardian. — 34 
C.  669,  in,  36. 

(2)  Application  for  certificate  of  guardianship 
by  the  mother  of  an  unmarried  female  minor — 
Second  marriage  of  the  mother,  a  Mahomedau, 
no  valid  objection— See  CIVIL  PRO.  CODE, 
No.  256,  A.W.N.  (1906),  64,  U. 

(3)  Ss.  4,  7,  12  and  47,  cl.  (a)— Guardian  of 
an  iufaut,  order  appointing — Guardian  ad  litem, 
power  to  appoint- -"Court,"  meaning  of — Ap- 
peal against  order— Appellate  Court,  power  of, 
to  direct  stay  of  order  appealed  against — Appel- 
late Court,  power  of,  to  make  ad  interim  order 
appointing  guardian— C.  P.  Code,  Ss.  545,  and 
582—  Procedure,  if  to  be  regulated  only  by  the 
Code — Onus  of  proof — Hiatus  quo,  maintenance 
of — Injury  to  infant— Inherent  power  of  Court 

-High  Court.— 3  C.L.J.  29,  II,  52. 

(4)  S.  7 — Testamentary  guardian,  removal 
of,  when  his  interests  are  adverse  to  the  minor 
-  16 M.L.J.  357,11,  52. 

(4-a)  S.  7 — See  No.  3,  supra. 

(5)  Ss.  7  and  34 — Indian  ^lajority  Act  (LX  of 
1875),  S.  3— Attainment  of  majority  by  infant 
of  whose  person  and  property  guardian  has  been 
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L— Imperial  Acts.— (Continued). 

Act  Yin  of  1890  (OmkPdiant  and  Wa.rdi).->  | 

(CoiUiniLed). 
appointed— Order  appointing  guardian  on  his 
furnishing  security,  if  complete  before  security  : 
is  given.— 4  C.L.J.  112,  III,  52. 

(6)  Ss.  7,  47,  and  48  —An  order  by  a  district 
judge  under  S.  7,  if  open  to  review. — 143  P.R. 
1906=  12  P.W.R.  1907.  HI,  36. 

(7)8.  8— Minor  Hindu  girl —Living  with 
maternal  grandmother  -Father  married  again 
—whether  a  fit  guardian— 4  A.L.J.  22  =  A. W. 
N.  (1907),  24  =  29  A.  210,  III,  37. 

(8)  S.  10— Guardian  and  minor— Paternal 
uncle  or  mother— See  MAHOMEDAN  LAW 
(GUARDIANSHIP),  No  2,  A.W.N.  (1906),  266 
-29  A.  10,  lU. 

(S-a)  S.  12— See  No.  3,    supra, 

(9)  S.  17 — Hindu'  Law — Minors— Appoint- 
ment of  guardians. — 9  Bom.  L.  R.  923,  HI, 
38. 

(10)  S.  17— Right  of  guardianship— Competi- 
tion between  outoasted  mother  and  paternal 
grandfather  in  caste— Hindu  Law— See  ACT 
XXI  OF  1850  (CASTE  DISABILITIES  RE- 
MOVAL), No.  1,  A.  W.  N.  (1905),  206,  U. 

(11)  S.  17— Mother's  right  to  the  custody  of 
minor  girl  handed  over  to  a  mission  to  l)e 
taken  care  of— See  MINOR,  No.  2,  1  M.  L.  T. 
347,  II. 

(12)  S.  28— Collector— Board  of  Revenue, 
sanction  by— Manager,  powers  of— Delegatus 
fwfi  potest  delegare. — 8  C.  L.  J.  165,  11,  53. 

(18)  Ss.  29  and  30— Guardian  and  Ward— 
Siilc  by  guardian  of  ward's  property— Condi, 
tional  permission — Condition  not  fulfilled — 
Sale  voidable. -A.  W.  N.  (1905),  274-1  M.  L. 
T.  52=^3  A.  L.  J.  30,  11,54. 

(14)  S.  30— Act  No.  XL  of  1858  (Minors  Act), 
section  18 — Guardian  and  minor — Lease  by 
guardian  in  excess  of  his  powers — Sale  of  leased 
property  by  minor  on  attaining  majority — Suit 
by  purchaser  for  possession --Limitation  Act 
No.  XV  of  1877  (Indian  Limitation  Act),  Sch. 
II,  art.  91.— A.W.N.  (1905),  170=  2  A.L.J.  507 
==28  A.  30.  II,  54. 

(ll-a)  S.  30— See  No.  13,  supra, 
(14-6)  S.  34— See  No.  5,  supra. 

(15)  S.  34,  36,  36  and  37— Administration- 
bond— Assignment— District  Judge.— 7  Bom. 
L.R.  803  =  30  B.  164,11,  56. 

(15-a)  S.  85— See  No.  15.  sujyra. 
(15-6)  S.  36— See  No.  15,  supra. 
(15-c)  S.  37— See  No.  16,  supra. 


I. -Imperial  Act8,—{Cofttinued), 

Act  YIU  of  IMO  (OoardlaBs  and  Wards).— 

(Concluded). 
(16)— S,    41,  cl.  4— Guardian's  liability  to 
render   accounts — Suit   for   accounts.— 34  C. 
211,  in,  38. 

(17)  S.  46— Termination  of  guardianship  by 
I  minor  attaining  majority,  effect  of,  on  jurisdic- 

I  tion  of  Court.— 16  M.L.J.  286,  II.  55. 
(17-a)  S.  47— See  No.  6,  »upra. 
(17-6)  S.  47  cl.  (a)— See  No.  8,  supra, 

(18)  Ss.  47  and  48— Indian  Majority  Act  (IX 
of  1875),  S.  3— Order  made  under  the  Guardians 

i  and  Wards  Act  by  a  Judge  in  Chambers  can  be 
altered,  rescinded  or  set  aside — The  period  of 
minority  does  not  extend  to  twenty- one  years 
by  the  setting  aside  of  such  order— 9  Bom.  L.R. 
495,  m,  39. 

(18-ft)  S.  48— See  Nos.  6  and  18,  supra, 

(19)  S.  52— Act  IX  of  1876  (Indian  Majority 
Act),    S.    3 — Guardian    and  minor— Effect  of 

I  appointment    of     guardian — Civil    Procedure 
Code,   S.  440.— A.W.N.  (1907),  213  =  4    A.L.J. 
'  597,111,39. 

(20)  See  also  under  GUARDIANS  AND 
WARDS  ACT  (VIII  OF  1890). 

Act  IX  of  IMO  (Railways). 

(1)  Ss.  3  (6),  77andl40— Notification  of  claim 
for  refund  as  condition  precedent  to  suit — To 
whom  such  notification  must  be  given.— A. W. 

',  N.  (1906),  101  =  3  A.L.J.  329=28  A.  662,  D,  66. 

(2)  S.  67 — Reserved  accommodation — Waiv- 
er of  benefit  by  Railway  Company  .—30  M.  417, 
III,  40. 

(3)  S.  72— Duty  of  Railway  Company  as  car- 
riers— Burden  of  proof— S.  151,  Contract  Act. 
-3  N.L.R.  94,  HI,   40. 

(4)  S.  72  (2)— Suit  for  damages  against  a 
Company,  for  acts  of  their  servants  amounting 

'  to  gross  negligence — **  Risk-note,"  effect  of, 
in  absolving  the  Company  from  liability  for 
i,he  damage.— 2  N.L.R.  125,  II,  66. 

(5)  Ss.  72,  74  and  75  (1)— Company's  liability 
for  loss  of  passenger's  luggage.— 78  P.R.  1907, 
HI,  41. 

(5.a)  S.  74— See  No.  5,   supra, 

(6)  3.  75— Through-booking  by  steamer  and 
rail- Liability  for  loss  of  goods— See  CARRI- 

,   ERS,  No.  3,  11  C.W.N.  1076,  II. 

(7)  g.  75_Contractto  carry  partly  by  steamer 
and  partly  by  rail— (Consignor's omission  to  de- 
clare value  and  description  of  goods — Liability 
for  loss  of  goods— See  CARRIERS,  No.  1.  34  C. 

419,  m. 
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I.— Imperial  Acts.— iCo^^inued).  i   I. -Imperial  Acts.— {Continued), 

Act  IX  of  1890  (fiMji%^).—(CotuiUided).  \  Aet  I  of  18M  (LmmI  Aoqiiltltioii).—( Con^.). 

(7-rt)  8.  75  (1) — See  No.  6.  supra,  —Appealable  value — Amount  indirectly  involv- 

(7-6)  8.  77-S«e  No.  1.  mpm.  \  «^-"  C.W.N.  525 ^ 84  C.  466,  HI.  42. 

I       (9)  Apportionment  of  compensation  between 

(7-c)    Ss.77  and  140-Good8  lost  in  transit—  i  landlord  and  tenant— See  LANDLORD  AND 

Notice  of  claim— Sufficient  notice.— 12   C.W.   ,  TENANT.  No.  17,  6  C.L.J.  662,  III. 

N.  165,  in,  Sup.  iv.  ^jQj    Proceedings      under— Property    mort- 

(8) — Ss.  77    and  140 —Consignment — Over-   i  gaged  converted  into  compensation-money — 

charge— Notice  of  claim— Statement  of  fact  in  a  j  Rights     of      mortgagee     decree-holder— See 

TRANSFER  OF  PROPERTY  ACT,  No.  56,  6 
C.L.J.  745,  m. 

(11)  Ss.  8  (a),  6,  17, 18,  and  28— Acquisition 
of  land  with  trees  on — Compensation. — 16  M. 


letter— Evidence.— 9  Bom.   L.  R.    942=^31  B, 
534,  in,  41. 

(9)  S.  140— See  Nos.  1  and  8,  supra. 

Aot  IYofl888(Partltiott). 

(1)  S.  4— Undivided   family,  meaning  of 
9  O.C.  156.  II.  67. 


L.J.  551  =  30  M.  151,  in,  43. 

(12)  Ss.  3,  9  and  11— Delegation  of  powers  by 
Collector  to  Deputy    Collector —Power   as  to 


(2)  S.  4— "Dwelhng  house  belonging  to  an      enquiry  and  award —Legality  of  award.— 8  O.C. 
undivided    family" — Muhammadans.— A.W.      118,  I,  35. 

N.  (1907),  52^4  A.L.J.  209  =  29  A.  308,  III,  42.   I       (13)  Ss.  3,  9,  11-15,  22,  and  23-Mcthod   of 

assessing  compensation — Amount  of  claim— 

71, 


Act  Iofl«9i  (Land  AoqutoiUon).  ,  Macket-value-Value  of  trees.-4  L.B.R. 


Ill,  44. 

(14)  Ss.  3  and  18—*  Person  interested'— Re- 
ference   to  Civil  Court— Conflicting  claims.— 5 


(1)  Assessment — Compensation— Apportion- 
ment— Special  Judge,  jurisdiction  of,  exclusive 
— Civil  Court,  jurisdiction  of —Proceedings  be- 
fore Special  Judge,   how  revived.— 2  C.L.J,   i  c.L.J.  301,  in,  44. 
^^'  ''  ^-  j       (14-a)  S.  6— See  No.  11,  supra. 

yl)  Principles  on  which  compensation  ought         (15)  Ss.  6,  7,  11,  23,  and  24— Collector's  award 


to  be  assessed.— 21  P.  R.  1905,  I,  39.                   |  —When  final— Nature  of  proceedings  prior  to 

(3)  Proceedings  under  the    Land   Acquisition  !  award-Bases  for  calculation  of  market  value. 
Act-Finality  of   Collector's  award. -37   P.R.   |  -63  P. R.  1907^83  P. W.R.  1907,  lU.  45. 
1905  =  35  P.L.R.  1906.  I.  40.                                  .  (16)  Ss.  6,  9,  11, 15, 18  and  40— Acquisition  of 

(4)  Valuation    of    land    acquired-Principle      l»nd  for  public  pur^^-Enquiry  previous  to 
,    '    ^  .    ^  .  ,    ^      ,  *  *       declaration  under  S.  6— Notice  to  owners  of 

adopted  in  fixing  market-value,   correctness  of.  ,  ^ ,    ««  ^   4    *        i-.  n    *.    .  j-         ^ 

rw  V  ASS  1  4n  I  necessity  for— Collector's  proceeding  ad- 

—9  C.W.N.  655,  1,  40.  ^  ministrative  and  not  judicial.— 9  C.W.N.  454 

(5)  Decisionas  to  right  to  claim  compensation  .  (P.C.)  =  1  C.L.J  227=-7  Bom.  L.R.  422^=32  C. 
under,  whether  binding   as   res  yodicoto— See  |  605  =  2  A.L.J.  771, 1,  36. 

RES  JUDICATA,  No.  12,  29  M.  173,  n.  ,       ^yj^  g^^  g^  c,^  12, 16  and  18-TiUe.  question  of 

(6)  *•  House",  meaning  of— Lind  necessary  |  —Land  acquired  for  the  benefit  of  a  Municipa- 
f or  convenient  use  of  house,  acquisition  by  j  lity— Act  X  of  1870.— 4  C.L.J.  256,  II,  59. 
Govornmcnt  portions  of-Part  of  property  ;  (I8)  Ss.  6,  11,  14,  18  and  21-l8suing  differ- 
acquired  for  public  purposes,  owner  desiring  |  ^^^  declarations-Consolidation  of  claims- 
that  the  whole  should  be  acquired.-9  O.C.  311  ;  ^^^^  ^f  proof-Scope  of  the  inquiry  by  the 
(B),  n,  57.  I  Judge — Principles  of  calculating  the  market- 

(7)  Divisional  Judge,  whether   could  decline   I  value  of  land.— 34  C.  599,  UI.  48. 
jurisdiction  on  denial.of  title  by  Government,  on  |       ^^^^^^  ^^  ^^  26,  and  50-Award  by  Special 
reference  under  the  Act.-115  P.R.  1906=87P.      j^^^^  ^^^^  against- Z^t«tee lands  within  the 
L.R.  1907,  III,  Sup.  V.  ^^^^  ^j  Calcutta,  acquisition  of— Market-value, 

(8)  Reference  to  Civil  Court  of  question  of  '  if  proper— Valuation  of  land  independently  of 
apportionment  of  compensation  money — Deci-  huts  erected,  if  legal— Calcutta  Municipal  Act 
sion,  if  r«»  J !i(iicrt/a  on  question  of  title  to  other  1  (III  of  1899),  S.  557  cl.  (rfj— Presumption, 
properties — Decree  of  High  Court  affirming  de-  |  statutory,  if  applicable,  to  case — "Land,*'  "Dis- 
oiflion — Leave  to  appeal  to  the  Privy  GoQQcil   I  trict,  and* 'Re-assessment,  "meaning  of,  as  used 

c  8 
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I.— Imperial  Acts.—{Coniimied). 

Act  I  of  18N  (Land  Aoqui8ltioii).-(Coft^.) 

in  the  section— Valuation,  time  from  which, 
takes  efifect.— 3  C.L.J.  169-10  C.W.N.289-33 
C.  396,  II,  60. 

(20)  Ss.  6  and  23— Damage  by  Public  Works 
Department  before  publication  of  notice  un- 
der S.  6,  separate  suit  maintainable  by  owner 
for  compensation  for, — 3  L.B.ll.  117,  II,  60. 

(20-«)  S.  7— See  No.  15,  supra, 

(20-6)  S,  9— See  Nos.  12,  13,  16  A  17,    supra. 

(21)  Ss.  9,  12  and  18— Railways  Act  (IX  of 
1890),  S.  10,  sub-sec,  (2)— Acquisition  of  land 
for  railway  bridge— Acquisition  proceedings- 
Irregularity — Waiver— Notice  on  persons  in- 
terested—Requisites of  a  valid  notice— injunc- 
tion  or  damages — Ferry — Franchise,  injury  to 
exercise  of— Compensation— Measure  of  da- 
mages—Capitalisation of  present  profits,  if  pro- 
per test  of  value.— 11  C.W.N.  356  =  5  C.L.J. 
669  =  34  C.  470,  in,  50. 

(21 -a)  S.  ll~See  Nos.  12,  13,  16,  18  and  19, 
supra, 

(21-6)  S.  12— See  Nos.  13, 17,  21.  supra  and  N. 
22  and  23,  infra. 

(22)  Ss.  12,  and  18— Acquisition  of  land— Col- 
lector's award — Notice  by  the  Collector — Refe- 
rence to  Court  by  Collector —' Notice' — 'Im- 
mediately'— Construction  of  Statute  or  written 
contract.  -  7  Bom.  L.R.  697- 30  B.   275,  H,  62. 

(23)  Ss.  12,  18,  31  and  53— Apportionment- 
Reference  to  Court — Dismissal  for  default — 
Fresh  suit,  if  maintainable— Rights  of  persons 
not  parties  to  the  reference-  Civ.  Pro.  Code 
(Act  XIV  of  1882),  Ss.  102,  103  and  647— 
Construction  of  Statute— Special  jurisdiction. 
—10  C.W.N.  991,  II,  6.3. 

(23-a)  S.  13— See  No.  13,  supra. 

(23-6)  S.  14— See  Nos.   13  and  18,  supra. 

(23-c)  S.  15— See  Nos.  13  and  16,  supia. 

(24)  S.  15  (2)— Collector— Reference  to  the 
Court — Grounds  of  objection —Claimant  can 
take  additional  grounds  before  the  Court— 
7  Bom.  L.R.  881  =  30  B.  341,  II,  63. 

(24  a)  S.  16— See  No.  17,  supra. 

(25)  Ss.  16  and  48 — Recovery  of  compensa- 
tion money  by  Government— Title  to  laud  re 
verts  to  the  owner— Madras  Forest  Act  V  of 
1882 — Inclusion  of  land  within  reserve  forest 
— Claim  by  the  owner  dismissed  for  default  by 
Forest  Settlement  Officer — Subsequent  civil 
suit  barred.— 17  M.  L.J.  567,  ID,  61. 


/.     Imperial  Acts. ^(Continued). 
Aet  I  of  1894  (Land  Aoquitilion).-H<?o'i^) 
(25-a)    S.  17— See  No.  11,  supra, 

(26)  S.  18— Reference  to  civil  Court  for 
determination  of  compensation — Test  as  to 
valuation  of  land.-  -32  C.  343,  I,  38. 

(27)  S.  18 — Petition  asking  for  reference  to 
Court  sent  by  post  to  Collector — Reference 
made  by  Collector,  but  rejected  by  District 
Judge— Revision.— A.  W.  N.  (1905),  220=2  A. 

•  L.  J.  784,  I,  39. 

(28)  S.  18— Award— Reference— Loct«5tamii 
to  ask  for  reference  on  the  ground  of  insuffici- 
ency of  amount  awarded — interest  in  land,  if 
necessary — Person  interested — Decision  of 
Collector,  power  of  Court  of  reference    to  ques- 

'  tion— Interlocutary  order— Appeal. — 10  C.    W. 
N.  195,  n,  64. 

(29)  S.  18— Assessment  of  value— How  com- 
pensation to  be  awarded — Circumstances  to  be 
taken  into  consideration. — 9  Bom.    L.  R.    99, 

,  in,  51. 

(29-a)  S.  18— See  Nos.  11,14,16,17.18, 
21,  22  and  23,  supra. 

(30)  Ss.  18,  20  ai.d  21— Apportionment  of 
,  compensation— Reference  to  Court— Objection 

taken  before  Court  by  person   who   did   not 

•  object  before  Collector.— 34  C.  451,  III,  51. 

(31)  Ss.  18,  20  and  21— Reference  to  Special 
1  Judge — Scope  of  enquiry-  -Parties,  addition  of 
\  — after  reference,  Contesting  award  on  matters 

outside  the  reference.-12  C.W.N.  98,  III,  52. 

(32)  S.  19,  reference  to  the  Civil  Court  under, 
whether  could  be  made  subsequent  to  award 
of  Collector  under  S.  151  of  the  Land  Revenue 
Act-See  LAND  REVENUE  ACT  (CENTRAL 
PROVINCES),  No.  2,  2  N.L.R.  172,  II. 

(33)  Ss.  19  {d)  and  23  -Market-value— Proof 
—Onus — Omission  of  Collector  to  state  grounds 
—Effect— Calcutta  Municipal  Act  (III,  B.C. 
of  1899),  S.  557— Bustee  land— Valuation  on 
the  basis  of  best  use,  if  permissible — Special 
Judge — Jurisdiction  to  assess  compensation 
outside  the  limits  of  the  declaration. — 11  C.VV. 
N.  875,  III,  58. 

33- a)  S.  20— See  Nos.  30  &  31,  supra. 
(33-6)  S.  21— See  Nos.  18,  30  &  31,  supra. 
(33-()  S.  22— See  No.    13,  supra. 

(34)  S.  23 — Acquisition  of  land  with  buildings 
thereon — Amount  of  compensation,  principles 
for  fixing— See  ACT  IV  OP  1898  (BOMBAY), 
No.  2,  7  Bom.  L.R.  669, 1. 
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L^lmperiml  Actu.— (Continued):, 

JUt  I  of  1S9I  (LMid  Acqaltitloii).— (Coitt^.)- 

(34.a)  S.  23— See  Nor.  11,  13,  15,  20  and  33, 
supra. 

(36)  Ss.  23  and  24— Assessment  of  compen- 
sation, basis  for — Present  market- value  and  not 
the  prospective  value  after  acquisition.— 90  P 
R.  1906  =  49  P.L.R.  1906,  II,  65. 

(36)  Ss.  23  and  25— Collector,  award  of  com- 
pensation—The  award  binding  on  government  1 
but  not  on  claimivnt — Compensation— 'Market 
value* — Valuation  by  a  hypothetical  scheme — 
Development  of  small  areas — Questions  of  de- 
mand and  supply— Allowance  of  ground-rent — 
Estimate  of  returns  from  buildings — Assess, 
ment  of  value — Theory  of  economic  rent — Fron- 
tage lands,  valuation  of— Brokerage  fees,  allow- 
ance of — Estimate  on  rental  basis— 9  Bom.  L. 
R.  1232,  III.  67. 

(37)  Ss.  23,  cl.  4  and  49— Acquisition  of 
portion  rendering  remainder  useless — Compen- 
sation— Injurious  affection — Severance — Home- 
stead land— '*Hou8e.'— IOC.  W.N.  260,  II,  65. 

(37-a)  S.  24— See  Nos.  15  &  86,  mpra. 
(37-6)  S.  26— See  No.  36,  aupra. 
(37-c)  S.  26— See  No.  19,  sti-pra. 

(38)  S8.26,  30  and  64,  award  under,  is  a  decree 
within  S.  2  of  the  Civ.  Pro.  Code— Order  for 
refund  of  compensation  enforcible  by  way  of 
restitution  in  execution— S.  683,  Civ.  Pro.  Code 
—53  P.  R.  1906  =  103  P.L.R.  1906,  U,  66. 

(38-a)  S.  30— See  No.  38,  mpra. 

(89)  Ss.  30,  63  and  64— Reference  to  Civil 
Court  for  apportionment  of  compensation— Dis- 
missal for  default— Restoration— Sufficient 
cause— Civ.  Pro.  Code  (Act  XIV  of  1882),  8. 103, 
if  applies.— 11  C.W.N.  430,  ID,  67. 

(40)  S.  31— Portion  of  mortgaged  property 
acquired  for  public  purposes— Mortgagees,  right 
to  compensation  awarded. — 17  P.R.  1907  =  67 
P.W.R.  1907,  lU,  58. 

(40-a)  S.  31— See  No.  23,  supra, 

(41)  Ss.  32and54— Award— Appeal— Order  for 
refund  of  compensation-money- -Execution, 
mode  of— C.P.  Code,  Ss.  254,  260  and  649—2 
C.L.J.696=32C.  921,1,40. 

(41-a)  S.  40— See  No.  16,  sxipra. 
(41-6)  S.  48— See  No.  25,  supra. 
(41-f)  S.  49— See  No.  37,  supra. 
(4l-d)  S.  60— See  No.  19,  supra, 
(4l-«)  S.  63— See  Nos.  23  and  39,  supra. 


l.—lmperlml  ActB.^(0(m^nued). 

let  I  of  189i  (Land  leqniaitloii.)— ((^on^d.). 

(42)  S.  64— Acquisition  of  inalienable  charity 
properties— Award  directing  investment  in 
Government  securities,  maintainability  of 
appeal  agaiUst.— 29  M.  117,  H,  66. 

(43)  S.  64— gee  Nos.  38,  39  and  41,  swpffl/ 

let  XY  of  1895  (CFown  Oranb). 

—validates  all  grants  made  by  the  CrowU 
even  though  their  effect  may  be  contrary  to  the 
tenor  of  any  rule  of  Hindu  Law— See  ACT  I 
OP  1869  (OUDH  ESTATES),  No.  2,  2  C.L.J. 
194(P.C.),  I. 

(2)  Object  of  the  Act— Objection  to  sale  in 
execution — not  maintainable. — 3  A.L  J.  628= 
A.W.N.  (1906),  266,  II,  67. 

(3)  S.  2  —  Construction  of  document- 
Grant  of  land  by  Government. — A.W.N. 
(1906),  44  =  3  A.L.J.  129,  II,  67. 

(4)  S.  3— Validity  of  grant  by  Government 
of  an  estate  not  recognised  by  Mahomedan 
Law.— 2  M.L.T.  56,  IH,  68. 

let  IX  of  1897  (PFOYident  Funds). 

(1)  Civil  Procedure  Code,  S.  268— Contri- 
butions by  Railway  servants  towards  Provident 
Funds — *Compulsory  deposit' — Liability  there- 
of for  attachment  under.— 29  B.  259,  I,  41. 

let  X  of  1897  (General  OlaQtes). 

S.  10— See  CIV.  PRO.  CODE,  No.  176,  9  O. 
C.  214,  II. 

let  Y  of  1898. 

See  under  CRIM.  PRO.  CODE. 

let  YI  of  1898  (Poet  Offiees). 

(1)  S.  34 — Value-payable-insured-parcel— Deli 
very  by  Post  Office  to  addressee — Non-collec- 
tion of  money — Liability  of  Post  Office — Breach 
of  Contract — Damages,  measure  of-Small  Cause 
Court,  jurisdiction  of— Secretary  of  State,  liabi- 
lity of. —16  M.L.J.  226  =  28  M.  213,  I,  42. 

letnofl899(8Ump). 

See  STAMP  ACT  (II  OP  1899). 
lot  IX  of  1899  (Indian  IrbltraUon). 

(1)  S.  4 — What  constitutes  written  submission 
— Award  made  ex  parte,  if  valid. — 10  C.W.N. 
814  =  33  0.  1237,11,68. 

(2)  Ss.  4  and  19— Application  to  file  written 
statement,  if  step  in  proceedings  under  S.  19 
—11  C.W.N.  306  =  34  C.  443,  III,  68. 

(3)  Ss.  4  &  20— Clause  in  a  contract  empower- 

I        g  reference  to  arbitration,  effect  and  validity 
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i.  -Imperial  Acts.~{Co)icludedl 

Act  IX  of  1889(IndiAa  Ivbitration).— ((^oitc/d.). 

of— Dispute  referred  loan  association —Power 
to  carry  out  the  arbitration  by  individuals 
selected  by  the  association- Contract  Act,  IX 
of  1872,  S.  28,  Exception  1.— 33C.  1109.  II,  68. 

(4)  S.  1^— Jurisdiction  of  High  Court  to  stay 
proceedings  in  the  Court  of  Small  Causes- 
Arbitration,  reference  to^  -8  Bora.  L.R.  965  =  31 
B.  236,  UI,  59. 

(5)  S.  19— See  No.  2,  supra. 

(6)  S.  20— See  No.  3,  supra. 

Aet  XI  of  1899  (Court-Fees  Amendment). 

See  COURT-FEES  ACT  (VII  OP  1870),  No. 
15,  29  B.  161. 

Act  XXII    of  1899    (Coinage    and     Paper 
Currency). 

See  TENDER,    No.    1,   5  C.L.J.  270,  III. 

Act  V  of  1902  (Administrator  General   and 
Offoial  Trustees). 

(1)  Ss.  4,  cl.  2--Di8oharge  of  Executor—Dis- 
charge as  to  future  liability.— 7  Bom.  L.R.  195 
=  29.  B.  188,1,  42. 

Act  lY  of  1903  (Provident  Funds  Act,  Amend- 
ment). 

See  ACT  IX  OF  1897  (PROVIDENT 
FUNDS),  No.  1,  29  B.  259,  I. 

2. "Bengal  Acts, 
Aet  X  of  1859  (Recovery  of  rent). 

(1)  Acquisition  of  right  of  occupancy  under — 
in  urban  areas  whether  affected  by  Act  VIII 
of  1885— See  ACT  VIII  OF  1885  (BENGAL), 
No.  4,  9  C.W.N.  141,  I. 

(2)  S.  6  and  proviso,  repealed  —See  RES 
JUDICATA,  No.  19,  1  C.L.J.  310, 1. 

(3)  S.  10— See  Act  VIII  OP  1885  (BENGAL 
TENANCY),  No.  2,  10  C.W.N.  527,  II. 

(4)  S.  23— Abatement  of  rent,  suit  for— Re- 
fund of  excess  rents— Jurisdiction  of  Civil  and 
Revenue  Courts — Joinder  of  unwarrantable 
claims,  effect  of.— 3  C.L.J.  143,  II,  71. 

(5)  Ss.  27  and  108 — Registration  of  name— 
Suit,  right  of.— 5  C.L.J.  89,  III,  59.  , 

(6)  8.  92 — Execution,  application  for — Struck 
off — Second  application,  three  years  after  the 
dateof  judgment— Continuation.— 6  C.L  J.  14G, 
III.  60.  I 

(6.a)  S.  108 -See  No.   5,  supra. 

(7)  S.  153— Final  order  of  Collector— Appel- 
late order — High  Court's  power  to  interfere  in 
revision.— 11  C.W.N.  112,  II,  71.  ! 


2.— Bengal  Acts.--(Continyed). 
Act  XI  of  1869  (Reieniie  Bale  Law). 

(1)  Arrears  of  Government  Revenue,  if  **debt'' 
—Appropriation  of  payment  by  holder  of  estate 
for  particular  kist— Collector,  if  entitled  to 
credit  against  previous  arrears — Contract  Act 
(IX  of  1872),  S.  69— Sale-certificate,  value  of— 
10  C.W.N.  948=33  C.  1193,  U,  71. 

(2)  Sale  of  joint  residuary  estate,  suit  to  set 
aside— Plaintiffs,  respondents,  death  of  one  of 
several— Substitution  not  made  within  time — 
Abatement  of  appeal--  See  CIV.  PRO.  COD  E 
No.  208,  5  C.L.J.  393  =  11  C.W.N.  504,  HI. 

(8)  Ss.  3.  6,  7,  18,  25,  28  and  33-Public  De- 
mands  Recovery  Act,  S.  8— Order  of  exemption, 
conditional,  inoperative>-Appeal  to  Commis- 
sioner, grounds  not  specified  in— Sunset. law- 
Payment  after  default,  ineffeotual— Notice, 
service  of— Material  irreguhirity— Substantial 
injurj'.— 2  C.L.J.  325,  I,  44. 

(4)  Ss.  5  and  6— Collector  issuing  notice  under 
S.  6  instead  of  under  S.  5— Validity  of  sale— 
See  CHOWKIDARI  CHAKRAN  LANDS,  No. 
2,  6  C.L.J.  99,  m. 


(6)  Ss.  5,  6,  13,  26  and  3a-Sale  for  arrears 
of  revenue— Notice  under  S.  5,  effect  of— Non- 
issue  of— Effect  of  wrong  entry  of  proprietor's 

name  in  notice  under  S.  G,    effect  of— S.    33 

Appeal  to  Commissioner  -Omission    to  specify 
ground  for  non-issue  of  notice  under  S.  6,  effect 

I  of,  on  subsequent  suit  to  set  aside  sale.— 32  C 
i  111,1,44. 

I       (6)    Ss.  5,  6  and    33— Notification    of  sale— 

j  Irregularity    in  the  description  of  the  share  of 

1  the  estate  to  be   sold  ~  Evidence  to   show  that 

inadequacy  of  price  fetched  was  result  of  irregu- 

larity.— 9  C.  W.  N.  343  (F.B.)  =  1  C.L.J.  14, 1, 

46. 

(7)  Ss.  5  and  14—'  Current  year '— •  Estate 
under  attachment ' — Appointment  of  common 
manager-Notice  toco-sharers— 5 C.L. J.  426  = 
34  C.  381.  Ill,  61. 

(8)  Ss.  5and  28— Act  VII  of  186S  (B.C.),  S.  8 
— Notice,  omission  to  issue,  if  cured — fact  of 
attachment  strictly  to  be  proved — Attachment, 
if  partial- -Defaulter  may  purchase. — 1  C.L.J. 
5G5, 1,  47. 

(8.a)  S.  6— See  Nos.  3,  4,  5  and  G,  supra. 

(9)  Ss.  G  &  33 — Description  of  property  sold  as 
'  residue  *  of  an  estate— Separation  of  shares  of 
estate  not  made  under  S.  10  of  the  Act — Non- 
specification  of  share,  a  material  irregularity — 
Inadequacy  of  price  as  effect  of  nou-gpecifioatioD 
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2,— Bengal  Act»,— -(Continued). 

JUi  XI  of  18M  (loYMiie  Sale  Law).— (Conrd.). 

of  shares  may  be  proved  by  evidence,  direct 
and  circumstantial—g  C.W.N.  487. 1,  48. 

(9-a)  S.  7— See  No.  3.  supra. 

(10)  Ss.  7, 18  and  33 — Collector's  order  exempt- 
ing from  sale — Conditional  order,  effect  of  — 
Notice  of  sale  on  raiytU — Irregularity  in  issue 
and  service— Proof — Onus— Presumption—Act 
VU  of  1868,  (B.C.),  S.  8— Evidence  Act.  S.  114 
{0) — Substantial  injury — Collector's  grounds 
from  exempting  from  sale — Court'  s  power  to 
examine.—lO  C.W.N.  137,1.  49. 

(11)  Ss.  10  and  11— Revenue  Sale  Law- 
Setting  aside  sale — Misjoinder  of  plaintiffs — 
Misjoinder  of  causes  of  action— Specification 
of  share — Names  of  mouzas — identification  by 
purchaser— Inadequacy  of  price,  whether  due 
to  irregularity.— 6  C.L.J.  163,  III,  62. 

(11-a)  S.  11— See  No.  11,  supra. 

(11-6)  S   13— See  No.  5,  wpra. 

(11-c)  S.  14— See  No.  7,  supra. 

[ll-d)  a    18— See  Nos.  3  and  10,  supra. 

(12)  S.  25— Act  VII,  B.C.  of  1868,  S.  2— Sale 
set  aside  on  appeal  to  Commissioner — Com- 
missioner's power  to  review  his  own  order — 
Jurisdiction— '*  Final,"  meaning  of.— 11  C.  W. 
N.  803  =  6  C.L.J.  84  =  34  C.  677,  IH,  62. 

(12.a)    S.  25— See  Nos.  3  and  6,  supra. 

(13)  Ss.  27,  28.29,  37  and  Act  VII  of  1868, 
B.C..  S.  2— Appeal,  time  for  preferring,  to  Com- 
missioner of  Revenue— Appeal  presented  after 
time,  if  legal  and'proper— Rejection  of  appeal  by 
Conmiissioner  as  time  barred— Civil  Court,  if, 
can  re-open  the  question  of^limitation — Symbo- 
lical possession,  effect  of — Limitation — Trans- 
fer of  possession — Incimibrance  or  under- 
tenure,  if  void  or  voidable— Registration  of 
namee,  if  constitutes  possession— Possesion 
follows  title,rule  of,  when  applicable — Posses- 
sion, delivery  of,  effect  of— Transactions 
fictitious,  how  esta  blished— Suit  to  annul 
incumbrance  and  for  possession.— 6  C.L.J.  472, 
II.  64. 

(13-a)    S.  28— See  Nos.  3,  8  and  13,  supra. 
(13-6)   8.  29— See  No.  13,  supra. 

(13.e)  S.  83-8ee  Nos.  3,  5,  C,  9  and  10, 
supra. 

(14)  S.  87— Assignee  of  an  auction -purcha- 
ser of  an  entire  estate,  if,  entitled  to  avoid  an 
encumbrance.- 10  O.W.N.  148, 1,  49. 


2.— Bengal  ActM.—{C<mtimied). 

Aet  XI  of  1800  (ReveniM  Bale  Law).— (Conc/t^. ) . 

(15)  S.  37 — Sale  for  arrears  of  revenue — 
Right  to  annul  inciunbranoe — putnidar  under 
the  auction-purohaser.— 1  C.L.J.  679, 1,  50. 

(16)  S.  37— Suit  for  ejectment  by  purchaser 
— Occupancy  rai?/a/— Defence— Onus — Bengal 
Tenancy  Act  (VIII  of  1885).  S.  21.— 10  C.W.N. 

;  497, n,  72. 

I      (17)  S.  37—"  Permanent  Settlement,"  mean- 
ing of— Suit  to  avoid  tenures— Burden  of  proof 
—proof  that  tenure  dates  from  the  Permanent 
I  Settlement— Presumption  backward.— 10  C.W. 
i  N.  503,  n.  73. 

I  (18)  S.  37— Purchaser  of  entire  estate — Trans- 
I  feree  from  purchaser  Annulment  of  under- 
I  tenures — Entire  lands  covered  by  under- 
I  tenure— Taluqa  PoUa.—5  C.L.J.  264,  III,  64. 

(18-a)    S.  37— See  No.  13,  supra. 
I      (19)  8. 37,  exceptions  (3)  and  (4),— Talukdari 
i  tenures  created  since  Permanent  Settleme  nt, 
on  portions  ofwhich  permanent  dwelling-houses, 
!  garden8,)tanks.  <&o.,  made— Suit  by  auction-pur- 
.  chaser  to  avoid  tenure — Pleadings  in  defence 
I  — Decree,  directing  executing  Court  to  deter- 
i  mine  portions  built  on.— 9  C.W.N.  862,  I,  51. 
I      (20)— Ss.  37  and  53,  scope  of— Sale  for  arre- 
I  ars  of  revenue — Prior  purchase  by  defaulter  at 
I  Court-sale — 'Proprietors' — Construction — Pur- 
chase subject  to,  or  free  of,  incumbrances. — 32 
C.  27  (P.O.),  I,  52. 

t20-a)  S.  6.3— Bee  No.  20,  supra. 

(21)  S.  54 — Sale  for  arrears  of  revenue  under 
the  Act.  effect  of,  on  mortgage  created  between 
date  of  default  and  date  of  sale— Charge  on 
sale-proceeds— See  TRANSFER  OP  PRO- 
PERTY ACT,  No.  66,  3  C.L.J.  52,  II. 

(22)  S.  54— Separate  accounts— Sale  of  a  share 
of  revenue-paying  estate  in  possession  of  Hindu 
lady,  as  female  heir — What  interest  passes — 
Reversionary  interest,  if  an  incumbrance.— 11 
C.W.N.  821,  m,  65. 

Aet  m  Of  1864. 

S.  87— See  ACT  III  OF  1884  (B.C.),  No.  2,  3 
C.L.J.  376,  U. 

Aet  Vm  of  1888  (Bengal  Rent  Reoovery) . 

(1)  S.  6— Decretal  amount,  payment  of— Sale 
— bona  fide  purchaser  without  notice— Mortgage 
by  owner's  son — Mortgagor's  representative  and 
execution-purchaser,  binding  against— Trans- 
ferability of  a  holding.— 6  C.L.J.  43,  IH,  66. 

(2)  S.  12 — Rent  for  period  subsequent  to  suit 
— Sale-proceeds,  surplus,  charge  upon— Priority 
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2.— Bengal  Acta.— [Continued).  2.— Bengal  ActM.— (Continued), 

Act  YIU  of  186S  (Bengal  Rent  Recovery.)—     Act  Yl  of  1870  {Ohowki^fi).— {Concluded^. 

[Concliuled).  ^3^  g^  ^g.^^    ,^8.gl  ^^^  C4-See  CHOWKI- 

over  attaching  creditor—Charge  for  future  rent.      DARI  CHAKRAN  LANDS,  No.   2,  2  C.L.J. 
—4  C.L.J.  620,  II,  73.  .  i  107, 1. 


Aet  Yll of  1868 (Revenue  Recovery,  Ben|al). 

(1)  S.  2~Time  for  preferring  appeal  to  Com- 
missioner  of  Revenue— See  ACT  XI  OF  1869  , 
(REVENUE  SALE  LAW,  BENGAL),  No.  6,  6  . 
C.L.J.  472,  m.  : 

(2)  S.  8— Civil  Court's  power  to   investigate  j 
the  question  of  omission  to  issue  the  notification  | 
prescribed  by  S.  5  of  Act    XI    of  ia59  (Bengal  i 
Revenue    sale    Law)--See  ACT  XI    OF    1859 
(BENGAL),  No.  4,  1  C.  L.  J.  5G6,  I. 

(3)  S.  8— See  ACT  XI  OF  1859  (BENGAL), 
No.  6,  10  C.  W.  N.  137,  I. 

Act  Yinof  1860  (Rent). 

(1)  Acquisition  of  right  of  occupancy  under 
—in  urban  areas  whether  affected  by  Bengal  Act 
VIII  OP  1885— See  ACT  VIII  OP  1886 
(BENGAL  TENANCY),  No.  4,  9  C.  W.  N.  141, 
I. 

(2)  S.  6— Occupancy  raiyat,  transfer  of  inte- 
rest by,  in  holding— ^lortgage  girby,  usufruc- 
tuary—Transfer of  Property  Act  (IV  of  1882), 
S.  58  (d)— Sub-lease— Ejectment.— 3  C.  L.J.  222 
=  10  C.  W.  N.  499,11,  74. 

(3)  S.  6— Submergence  of  occupancy  holding 
— Non  payment  of  rent — Effect — See  OCCU- 
PANCY RIGHTS,  No.  1,  6  C.L.J.  149,  ID- 

(4)  S.  7— See  ACT  VIII  OP  1885  (BENGAL 
TENANCY),  No.  65,  33  C.  1.36=10  C.  W.  N. 
5.33,  II. 

(5)  S.  22 -See  CIVIL  PRO.  CODE.  No.  13,  2 
C.L.J.  540,  I. 

Act  Y  of  1870  (Port  CommlBsioners). 

(1)  S.  38— Acquisition  of  land  for  public  pur- 
pose— Public  highway— Dedication.— 3  C.L.J. 
585  =  .33C.  124.3,11,74. 

Act  YI  of  1870  (Chowkidari). 

(1)  Resumption— Settlement  with  Zemif.dar 
— Putnidar,  rights  of —VilUge  Chowkidars  Act 
(VI  of  1870,  B.C.),  S.  61,-5  C.L.J.  33  =  34  C. 
109  =  11  C.W.N.  201,  in,  66. 

(2)  S.  48— Chowkidari  Chakran  Land— Trans- 
fer  of  resumed  land  -Right  of  Zemindar  within 
whose  estate  lands  geographically  situate- 
Right  of  zemindar  with  whom  settlement  made 
under  Reg.  VIII  of  1793,  S.  41.— 10  C.W.N. 
6.37-3  C.L.J.  530- 33 C.  390,  II,  75. 


(3-rt)  S.  49— Sec  No.  3,  supra. 
{S-b)  S.  60— See  No.  3,  supra. 

(4)  Ss.  50  and  55— Resumption  and  transfer  to 
^iemindar — CliavkidaH  land  if  part  of  estate — 
Purchaser  of  estate  at  revenue-sale— Title  to 
CiMukidari  land— Regulation  VIII  of  1793,  S. 
41— 10  C.W.N.  598  =  38  0.  596  =  6  C.L.J.  299, 
III,  67. 

(6)  S.  51— Chowkidari  Chakran  lands— Re- 
sumption by  Government — Re-settlement  with 
Zemindars— Settlement  with  putnidars— Put- 
indars,  grant  by,  of  amokurari  lease  to  a  person 
other  than  the  former  durputnidars- Putni- 
dars,  right  of,  to  make  such  settlement — Con- 
tract between  parties— Intention  as  expressed 
therein— Construction.— 5  C.L. J.  143,  III,  67. 

(6-o)  S.  51— Resumption  of  clL.Kran  land— 
Lavassee  from  chowkidar,  rights  of.  -12  C.W.N. 
161,  III,  Sup.  V. 

(5-fe)  S.  51— See  No.  3,  supra. 

(6)  S.  55— Selling  land  for  arrears   of    chow- 

!  kidari  assessment  of  more  than  one  year — See 
CHOWKIDARI  CHAKRAN  LANDS.  No.  2,  6 
C.L.J.  99,  III. 

(7)  S.  65— See  No.  4,  supra, 

(8)  S.  68— See  No.  3,  supra. 

(9)  S.  59— See  No.  3,  supra. 

(10)  S.  60— See  No.  3,  supa. 

(11)  S.  61— See  No.  3,  .<^upra. 

(12)  S.  64— See  No.  3,  supra. 

ActYIof  1876  (ChoU  Nagpor   Encumbered 
Estates). 

i  (1)  Grant  by  a  disqualified  proprietor- 
Ratification.— 10  C.W.N.  149  =  33  0.  363.  II, 
75. 

(2)  S.  3— Suit  for  land— Specific  performance 
—Agreement  to  lease— Suit  by  purchaser- 
Jurisdiction-*  Such  debts  and  liabilities'— 
Appeal-Competency  to  Contract— Perpetuities, 
law  against.— 4  C.L.J.  238  =  33  C.  1065.  II,  76. 

(3)  S.  10 — Jurisdiction — Lease  of  land  lying 
outside  Chota  Nagpur — Question  of  law  taken 
for  the  first  time  in  second  appeal. — 11  C.W.N. 
1127,  III,  68. 
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Act  Yllof  1876  (Land  Regirtratioii). 

(1)  s.  55 — Land  Registration  dispute— Refer- 
ence to  Civil  Court — Conditions  to  be  satisfied 
before  making  reference—**  Possession  "  moa- 
ning of— Mahomedan  Law— Dower— Widow's 
right  to  hold  property  till  dower  paid— High 
Court— Revision.— 12  C.W.N.  16,  ID.  69. 

(2)  Ss.  56  and  89— Dispossession.— 4  C.L.J. 
568-11  C.W.N.  186,  ffl,  69. 

(3)  S.  89— See  No.  2,  mpra. 


lot  YIU  of  1876  (Estates  Partition). 

(1)  Joint  landlords  -Partition— Effect  on 
holding — Division  of  holding— Act  V  of  1897 
(Bengal),  S.  81.— 10  C.W.N.  818,11,  77. 

(2)  S.  116— Order  of  Collector  striking  off 
partition-proceedings  under,  in  consequence  of 
disputes  as  to  title  to  certain  land— suit  for  dc- 
claration  of  title  to,  and  for  possession  of,  land 
in  dispute — Limitation  .\ct,  art.  14,  applicabi- 
lity of— See  LIMITATION  ACT  (XV  OF  1877). 
No.  56,  32  C.  716,  I. 

(8)  8.  116— Order  excluding  lauds  from  parti- 
tion-suit to  direct  partition  of  lands  excluded 
—See  LIMITATION  ACT,  No.  45,  33  C.  693, 
U. 

(4)  See  abio  under  ESTATE  PARTITION 
ACT  (BENGAL),  I. 

Aot  XVIII  of  1876  (Bengal). 

S.  4,  cl.  (2)— See  REGULATION  XI  OF 
1825  (BENGAL),  No.  1,  9  C.  W.  N.  889  (P.  C), 
I. 

Aot  II  of  1877  (Cess). 

(1)  Ss.  2  and  4— Cess,  new,  imposition  of, 
date  of — Notification,  date  of,— Publication, 
date  of  .—6  G.  L.  J.  212,  UI,  70. 

(2)  S.  4— See  No.  1,  swpm. 

Aot  I  of  1879   (Chota  Nagpur  Landlord  and 
Tenant). 

(1)  No  second  appeal  lies  from  an  order 
passed  in  execution  under — See  APPEAL 
(SECOND  APPEAL),  No.  1,  10  C.  W.  N.  284 
=  33C.  878,  II. 

(2)  S.  34 — Registration,  omission  to  apply  for 

Forfeiture — Alienation — Resumable    tenure, 

—  1  C.  L.  J.  557,1,  53. 

(3)  Ss.  123  and  125— See  LANDLORD  AND 
TENANT,  No.  13,  11  C.  W.  N.  676,  III. 

(3-a)— S.  125-    See  No.  3.  supra, 

(4)  Ss.  135,  136, 137  and  144 -Appeal  -Revi- 
sion— Order     in     execution — Order      pa    ed 
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Aot  I  of  1879  (Chota  Nagpore  Landlord  and 
Tenant). — [Concluded). 

I  without  jurisdiction,  effect  of.— 9  C.W.N.  956 

=  2  C.L.J.  384,  1,54. 
,       (5)  S.  136— See  No.  4,  supra. 
(6)  S.  137— See  No.  4,  sujyra. 
(J)  S.  144— See  No.  4,  supra. 
,  Aot  IX  of  1879  (Court  of  Wards). 

(1)   Ss.   5,    35  and  51— Property  not  taken 

charge    of— Litigation — Whether  Manager    of 

Court  of  Wards  should  be  guardian  or  next  friend 

;  of  the  ward— See  CIV.  PRO.  CODE,  No.  111.  5 

I  C.L.J.  434,  III. 


i       (2)  S.  6.  els.  (c)   and    (rf)— Sec   ACT  XXXV 
;  OF  1858  (LUNATICS),  No.  1,  4 C.L.J.  115,  II. 
j       ^3)  Ss.  14  and  39— Lease  granted  by  a  mana- 
ger without  the  order  of  Court   void    or  void- 
I  able.  -JLO  C.W.N.  126  =  33  C.  273,  II,  78. 
;       (4)  S.  35— See  No.  1,  supra. 
I       (5)  S.  39— See  No.  3,  supra. 
(6)  S.  51— See  No.  1,  supra. 

I  Aet  YI  of  1880  (Bengal  Drainage). 

I  (1)  Ss.  42  and  44  B  (as  amended  by  Act  1 1  ol 
!  1902) — Recovery  of  cost  of  drainage  work  — 
1  Contract  Act,  S.  23  -32  C.  1019,  I,  55. 
I  (2)  Ss.  42  and  44— Suit  by  landlord  to  ic- 
I  cover  from  tenant  certain  di-ainage  chargcb — 
;  Limitation — Time  from  which  limitation  runs 
—Bengal  Tenancy  Act  (^^II  of  1885),  S.  3, 
Sub-section  5,  Sch.  III.— 5  C.L.J.  19,  III,  71. 

(3)  Ss.  42,  cl.  (6)  and  44,  sub-sec.  (I)— Land- 
lord and  tenant— Drainage  charges,  recovery  of, 
by  landlord —Limitation— Bengal  Tenancy  Act 
VIII  of  1885,  Sch.  Ill,  cl.  (2),  S.  3,  Cl.  (5)— 
"Rent" — Waiver  of  statute  by  contract — 
I  Validity— Limitation,  running  of,  from  date 
other  than  that  on  which  amount  payable. — 11 
i  G.W.N.  57,  II,  78. 

I       (4)  S.  43 — Suit  to  recover  defendant's  share 
I  of  cost  of   drainage    of  joint-holding — Proper 
,  notice   under,   not   given — Maintainability    of 
I  suit.— 1  C.L.J.  260,  I,  56. 
I       (5)  S.  44 — See  No.  2,  supra. 
1       (6)  S.  44— Sub-Sec  (1)— See  No.  3,  supra. 
(7)  S.  44  B — See  No.  1,  supra. 
Act  YII  of  1880  (Public  Demands  Recovery ). 
I       (1)  S.  17 — Powers  of  revision  of  the  Commis- 
sioner and  the  Board  of  Revenue — Certificate- 
sale,  setting  aside— Certificate  issued  under  the 
Cess  Act  (B.C.,  IX  of  1880)— Limitation— Deci- 
I  ding  case  in  a  party's  absence— Proper  remedy 


Digitized  by 


Google 


47    KEY  TO  THE  CURRENT  INDEX  (1905-07).     48 


2,  — Bengal  A cis,  —{Continued). 

Aet  YIll  of  1880  [(Public  Demands  Reoovery). 

— {Concluded). 

10  C.W.N.  969  (P.C.)  =  4  C.L.J.  177 -16  M.L.J. 
365  =  8Bom.  L.R.  719  =  3  A.L.J.  689  =  1  M.L.T. 
308  =  33,C.  1178,11.  79. 

AetlXof  1880(RoadftndPublie  WopkiCesB). 

(1)  S.  iy  explanation,  and  S.  20  (a)  and  (6)— 
Road-cess  return — Conversion  of  nakdi  into 
bhaoll  rent  shortly  before  return  submitted — 
Annual  value  how  to  be  assessed — Alteration 
in  area  of  holdings  and  tenures  by  reason  of 
exchange  amongst  tenants,  if  must  be  specified 
in  return.— 11  C.W.N.  211,  III,  72. 

(2)  Ss.  4,  and  41  —Mela,  profits  of,  if  assess- 
able, with  road-cess—* 'Annual  value"— **Rent" 
— "Tenure-holder" — Stall-holders  and  vendors 
Atmela,  if  tenants  or  mere  licensees — •*Tm- 
moveable  property",  inela,  if— Levy  of  cess  ,over 
and  above  income-tax.  if  legal.— 11  C.  W.N. 
1053  (P.B.)  =  6  C.L.J.  342,  HI,  73. 

(3)  Ss,  5,  6,  72  and  81— Mine  royalty- Road- 
C3SS  and  lacDms  tax,  if  leviable  on  the  net 
profits  derived  from  rainoa— "  Annual  net  pro- 
fits of  mines,"  meaning  of—"  owner"  of  mines, 
meaning  of  —"owner*'  and  occupier, "  difference 
between — Return,  notice  to  submit,  on  whom 
to  be  served— Return,  liability  of  both  to  submit 
—Road -cess  and  income  tax  illegally  levied, 
suit  for  refund  of— "Sources  of  Income,"  mean- 
ing of— Income  Tax  Act  (II  of  1886),  Ss.  4  and 
5— Bengal  General  Clauses  Act  (I  of  1899,  B. 
C).  S.  14  (2)— Civ.  Pro.  Code,  S.  421— Notice 
to  Governmen  t — Waiver— Estoppel — Objection 
taken  at  a  late  stage,  if  permissible — Construc- 
tion and  interpretation  of  statutory  provisions, 
mode  of— Procedure— Double  taxation,  if  legal. 
—6  C.L.J.  148  =  34  C.  257,  DI,  76. 

(3-a)    S.  6— See  No.  3,  supra. 

(4)  S.  16-See  ACT  VII  of  1880  [(B.  C.) 
PUBLIC  DEMANDS  RECOVERYJ,  No.  1, 
10  C.W.N.  969,  II. 

(6)  S.  20,  application  of— See  LANDLORD 
AND  TENANT,  No.  18,  6  C.L.J.  190,  III. 

{5-a)  S.  20  (a)  and  (6)— See  No.  1,  supra. 

(6)  S.  41,  scope  of— Bengal  Tenancy  Act 
(VIII  of  1885),  S.  74— Road-cess— .46?6'a6.— 3 
C.L.J.  337,  II,  80. 

(6-a)  S.  41 — Whether  it  is  open  to  zemindar 
and  tenure-holder  to  contract  themselves  out 
of  the  provisions  of  S.  41  of— See  LANDLORD 
AND  TENANT,  No.  29,  12  C.W.N.  154,  III, 
Sup. 


2,  — Bengal  A  cis.  —{Continued) . 

Aek  IX  of  1880  (Road  and  Piiblle  Works  Cm). 
—{Concluded). 

(6-6)  8.  41— Sec  No.  2,  supra. 
(6-c)  S.  72— See  No.  3,  supra. 
(6-rf)    S.  81— See  No.  3,  sujyra. 

(7)  S.  95.  applicability  of— Admissibility  of 
road  ce.ss  returns.— See  EVIDENCE,  No.  1, 
6  C.L.J.  22,  ni. 

Aet  III  of  1884  (Buigal  Mualoipaliiy). 

(1)  S.  30-8ee  BURNING  GHAT,  No.  1, 
10  C.W.N.  1044,  U. 

(2)  Ss.  34  and  37— Lease  taken  in  favour  of 
Municipality— Execution— Validity.— 12  C.W, 
N. 50=34  0.1030,  HI,  77. 

(2-<i)  S.  37— See  No.  2,  supra. 

(3)  S.  363 -Act  III  of  1864  (B.C.),  S.  87-- 
Limitation.— 3  C.L.J.  376,  II,  80. 

Act  YIII  of  1886  (Tenancy). 

(1)  Rent  suit — Instalment  decree,  power  of 
Court  to  make— Civil  Procedure  Code,  Ss.  310 
and  622— High  Court's  power  of  revision. — 11 
C.W.N.  857,  in,  77. 

(2)  Bengal  Tenancy  Act  Amendment  .\ct(III, 
B.C.  of  1898),  S.  9— Decision  of  Settlement 
Officer  that  land  not  held  rent  free — Res  judi 
ca^a—Decision  under  Ch.  X  of  the  Bengal 
Tenancy  Act  (VIII  of  1885)  before  amendment. 
—11  C.W.N.  859,  UI,  78. 

(3)  Revival  of  rights  extinguished  under  Act 
VIII  of  1869  (B.C.)— See  OCCUPANCY 
RIGHTS,  No.  1,  6  C.L.J.  149,  III. 

(4)  S.  2  (2),  extended  to  Orissa— See  RES 
JUDICATA,  No.  19,  1  C.L.J.  310,  I. 

(5)  S.  2, 11, 17  and  88— Sub-division  of  tenure 
— Transfer  of  a  share  of  a  permanent  tenure — 
Validity.— 10  C.  W.  N.  272,  II,  81. 

(6)  S.  2,  cl.  4  and  S.  179— Abwabs— Per- 
manent tenure-holder  under  lease  created 
before  the  Act — Stipulation  to  pay  the  price  of 
three  oocoanuts  and  render  one  day's  personal 
service,  over  and  above  rent  if  enforcible — Reg. 
V  of  1812,  S.  3— Act  X  of  1859,  8.  10.— IOC. 
W.  N.  527=4  C.  L.  J.  527,  II,  81. 

(7)  S.  3 — Government-revenue  paid  by  palni- 
dar^  not  '♦  rent  '*  within  its  meaning  in  S.  8  of 
the  Act— See  REGULATION  VIII  OP  1819 
(BENGAL),  No.  4,  3  C.  L.  J.  7,  II. 

(8)  S.  3  (5)— Lease,  construction  of — Rent, 
meaning  of. —See  LANDLORD  AND  TENANT, 
No.  9,  32  C.  169,  I. 
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2.— Bengal  ActB.- -(Continued), 

let  Yni  of  1886  (TetOMBf).— {Continued). 


?     /tfllirfff  Acts. — {poniimned). 

Aet  YXII «f  1885  (TtntMy). -{Continued). 

(9)  S.  3,  sub-sec.  5,  sch.  Ill— Suit  by 
landlord  for  eaoovery  of  drainage  charges  from 
tenant — Limitation— Time  from  which  limita- 
tion runs— See  ACT  VI  OF  1880  (DRAINAGE. 
BENGAL),  No.  1,  5  C.  L.  J.  19,  UI. 

(10)  S.  3,  cl.  9— Holding,  meaning  of —Un- 
divided share  in  lands.— 2  C.  L.  J.  10,  I,  56. 

(11)  S.  3,  8ub-8.  (10)  and  S.  21— Operation  of 
Act  to  urban  areas  outside  Calcutta — Home- 
stead lands,  exception  of — Acquisition  of  right 
of  occupancy  before  Act  VllI  of  1885,  whether 
affected  by  Act  X  of  1859- Act  \^II  of  1869.— 
9  C.W.N.  141,1,  57. 

(12)  Ss.  3,  171— Execution  of  decree  for  rent 
—Payment  to  prevent  sale.— 82  C.  972,  I,  58. 

(13)  S.  5— Status  of  tenure-holder  and  raiy^t, 
definition  of,  if  exhaustive— Eistoppel  by  con- 
duct— Ejectment,  suit  for— Origin  of  tenancy 
— Raiyati  holding  or  tenure— Tenancy,  nature 
of — Landlord,  dealings  with  tenant—  Conduct 
— Holding,  under-letting  of,  to  under-tenants 
—Right  of  occupancy.  -5  C.L.J.  522,  III,  78. 

(U)  Ss.  6,  20  (8),  26,  79,  82,  85  and  178— 
—Non-occupancy  raiyati  holding — Heritability 
—Custom— Contract.— 11  C.W.N.  026  =  5  CL. 
J.  457  =  34  C.  516=2  M.L.T.  219,  III.  79. 

(15)  S.  7— Enhancement  oi  rent,  liability  to 
—Fair  and  equitable  rent— See  RP:NT,  No.  1,  9 
C.W.N.  334,  I. 

(16)  S.  7 — Enhancement  of  rent  of  a  tenure — 
Permanent  tenure,  evidence  of — 1  C.L.J.  572,  I* 
58. 

(16-a)  S.  11— See  No.  5,  supra, 

(17)  Ss.  11, 17,  88— Transfer  of  tenure  piece- 
meal if  sub-division — Liability  of  transferor 
for  rent— 10  C.W.N.  270,  II,  82. 

(18)  S.  12— Transfer  of  occupancy  tenure, 
effect  of  tenant*s  liability  to  pay  rent— Validi- 
ty of  transfer  essential,  to  pass  the  liability  to 
the  transferee— 33  C.  580,  II,  82. 

(19)  Ss.  15  and  16 — Succession — shebait — 
Debutter  property— Idol,  2  C.L.J.  377^17  C. 
W.N.  42, 1,  59. 

(19-rt)  S.  16— See  No.  19,  supra. 
(19-6)  S.  17— See  Nos.  5&  17,  supra. 

(20)  8s.  17,  88  and  161— Permanent  raiyati 
holding — sale  of  part — Landlord  aware  of  sale, 
though  transferee  not  recorded  in  his  sherista 
—Suit  for  rent— Transferee  necessary  party — 
Sub-division  of  holding — Decree  against  record- 
ed tenant,  effect  of — Purchase  of  part  of  tenure, 
if  an  incumbrance.— 11  C.W^.  217,  III,  79. 

c  4 


(21)  Ss.  20  and  21— Right  of  occupancy,  ac- 
quistion  of— Acquistioi)  of  right  of  a  settled 
raiyat— Presumption  under  8.  20,  cl.  7. — 8  C.L. 
J.  285,  n,  83. 

(22)Ss.  20  and  21— See  RES  JUDICATA, 
No.  19,  1  C.L.J.  SIO,  I. 

(23)  Ss.  20  (4)  and  21— Relinquishment  by 
some  co-tenants,  effect  of— Payment  of  rent — 
Person  in  possession  as  owner — Creation  of 
tenancy— See  LANDLORD  AND  TENANT, 
No.  8,  5  C.L.J.  9,  m. 

(24)  Ss.  20  and  180— Presumption  under  8.  20 
in  case  of  dearah  or   chnr  land,  inapplicability 

j  of,  toS.  180— Regulation  XI  of  1826,  S.  4— 
I  Necessity  of  subsisting  rights  in  the  land  to 
'  entitle  tenants  to  its  accretions.— 33  C.  444  =  4 
I  C.L.J.  63,  II,  83. 

i       (25)  8.  21 — In  a  suit  by  a  purchaser  at  a  re- 

I  venue  sale  against  an  occupancy  raiyat,  onus  is 

on  the  latter  to  show    that,  at  the  time  of    the 

sale,  he  was  a  raiyat  within.— See  ACT  XI  OF 

1859  (BENGAL),  No.  2,  10  C.W.N.  497,  II. 

(25-^)  S.  21— See  Nos.  11,21,  22  and  23, 
supra. 

(26)  S.  22 — Occupancy  holding, -purchase  of, 
by  co-sharer  landlord,  effect  of. — 9  C.W.N.  249 
(P.B.)  =  1  C.L.J.  1=32  C.   386,  I,  59. 

(27)  Ss.  22,  49  (6)  and  85  (2)— Under-raiyat, 
ejectment  of — Notice  to  quit.— 8  C.L.J.  155  = 
34  C.  104,  m,  80. 

(28)  S.  22  cl.  (3)— Occupancy-right,  acquisi- 
tion by  purchase — Acquisition  of  occupancy- 
right  by  statutory  method.— 4  C.L.J.  909,  II, 
84. 

(29;  Ss.  22.  49,  85  <fe  86,  Clauses  (5)  &  (7)— 
applicability  of— Jotedar  and  under-rai^at — 
Chukani'raiyat—^MTt&adi^T  by  raiyat  of  a 
part  of  a  holding — Landlocd's  right  of  le-entry 
without'  notice  to  quit— Notice  to  under-raiyat, 
whether  necessary. — 2  C.L.J.  570,  I,  60. 

(30)  Ss.  25  and  178— Landlord  and  Tenant- 
Denial  by  tenant  of  landlord's  title  followed  by 
decree  of  Court  operates  as  forfeiture — See 
LANDLORD  AND  TENANT,  No.  1,  8  C.L.J. 
201,  II. 

(31)  Sb.  25  and  155— Ejectment,  suit  for— 
Claim,  extent  of— Portion  or  whole — Transfer 
of  a  portion  of  an  occupancy  holding — Forfeiture 
—2  C.L. J.  369,  1, 61. 

(31-a)    8.  26— See  No.  14,  twpra. 
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(32)  S.  2Q—Zu7ih£8hgi  leaRe—Lease  for  culti- 
vation—Occupancy,  right  of,  whether  can 
arise.— 10  C.W.N.  851,  II,  86. 

(38)  S.  29 — Conversion  of  money  rent  into 
reiit  in  kind — Enhancement  of  rent— Leaving 
evidence  out  of  account — Question  of  law — 
Second  appeal.— 83  C.  2C0,  II,  85. 

(84)  S.  29  (6)— Proviso  1  to  8.  29— Fixing 
rate  of  rent — Taking  average  of  rent  paid  for 
four  years  prior  to  suit.— 9  C.W.N.  266  (F.B.), 

I  C.L.J.  10=82  0.395,1,61. 

(85)  01.  (5)  and  proviso  (3)  of  S,29—Kabuliat 
removal  in,  of  stringent  conditions  in  former 
lease — Improvements  by  landlord,  whether 
could  justify  enhancement  of  rent — Evidence 
as  to  improvement,  whether  admissible  under 
S.  91,  Evidence  Act.— 88  0.607  =  4  0. L. J.  820— 

II  O.W.N.  62,  U,  86. 

(.35-0)  S.  29  (6)— See  No.  38,  infra. 

(86)  8s.  80,  50  and  181— Enhancement  of 
rent,  suit  for — Ghatwali  Chakram  lands — Re- 
sumption by  Government — Transfer  to  Zemin- 
dar— Settlement,  fresh,  from  Zemindar — Pre- 
sumption— Occupancy  raiyat. — 2  0.  L.  J.  879, 
1,62. 

(87)  Ss.  80  and  52— Joinder  of  causes  of  ac- 
tion.—11  0.  W.  N.  1154,  HI,  80. 

(88)  8s.  48,  29  (6),  85,  sub-sec.  2— Contract 
for  rate  in  excess  of  the  maximum  prescribed* 
validity  of.— See  CIVIL  PRO,  CODE,  No.  13, 
2  0.  L.  J.  540, 1. 

(39)  .  49— Under-raiyat  under  an  annual 
holdirg— Right  of  his  heirs  to  inherit— See 
UNDER-RAIYAT,  No.  1,   11  0.   W.  N.  519, 

m. 

(39-0)  S.  49— See  No.  29,  mpra. 
(39-6)  8.  49  (6)— See  No.  27,  supra, 

(40)  8.  50— Presumption— Landlord  and  te- 
nant—ejectment.— 10  C.W.N.  980,  II,  86. 

(40-a)  S.  50— See  No.  86,  sux^ra. 

(41)  8.  50  (2)— Raiyat  at  fixed  rates— Tenure 
holder— Presumption— Onus.— 5  C.L.J.  418, 
111,80. 

(42)  Ss.  50  and  52 — Enhancement  of  rent, 
suit  for— Enhancement,  grounds  of  exemption 
from— Onus— Report  of  Commissioner  not 
challenged  in  the  first  Court,  should  be  accept- 
ed as  correct.— 4  C.L.J.  87,  II,  87. 

(43)  8.  51— Suit  for  bhoivli  rent— Previous 
judgment  between  the  parties  allowing  nakdi 
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rent,  whether  re»  judicata — Record  of  rights, 
subsequent  to  the  previous  judgment,  entry  in, 
eifectof.— 5  C.L.J.  92,  III,  81. 

(44)  S.  51— Standard  measurement,  burden 
of  proof  as  to— See  LIMITATION  ACT  (XV  OF 
1877),  No.  116,  2  C.L.J.  125,  I. 

(45)  S.  52— Increase  of  rent  for  increased 
area— Burden  of  proof  —10  C.W.N.  49,  I,  62. 

(46)  S.  52— Additional  rent  for  excess  lands, 
when  allowable— 8.  109,  cl.  (3)— Appeal— Deci- 
sion settling  rent.— 5  C.L.J.  538,  III,  81. 

(46-a)  S.  52— See  Nos.  87  &  42,  aupra, 

(47)  Ss.  52,  178  and  179— Diluvion— Abate- 
ment of  rent.— See  LANDLORD  AND 
TENANT,  No.  46,  9  C.W.N.  886, 1. 

(48)  Ss.  54,  61  and  67— Tender  of  rent — 
Refusal — Deposit  in  Court  if  essential  to  stop 
interest— Tender  how  kept  good.— 11  C.W.N. 
968=^6  C.L.J.  278  (F.B.),  lU,  82. 

(49)  Ss.  55,  107,  109,  109  A  and  192— Pay- 
ment of  rent — Appropriation  must  be  speci- 
fic— Temporary  Revenue  settlement — Settle- 
ment of  rent  if  can  be  made  except  upon 
application  by  landlord  or  tenant — Settlement 
aflJrmed  by  Special  Judge — Finality — Res 
judicata— Contract  Act,  8.  59.-11  C.W.N. 
939,  lU,  88. 

(50)  Ss.  58,  59  and  67— Interest— rent.— 11 
C.  W.  N.  101=5  C.L.J.  69,  DIj  88. 

(50-o)  8.  59— See  No.  50,  aupra. 

(51)  8.  61.  The  statutory  provision  for  deposit 
of  rent,  under  8.  61  of  the  Act,  does  not  take 
away  the  effect  of  a  tender  validly  made  and 
kept  good.— 5  C.L.J.  270=34  C.  305,  DI,  83. 

(61-a)  8.  61— Soe  No.  48,  supra. 

(52)  Ss.  61  and  68  -Deposit  in  Court  of  rent 
by  tenant  to  be  treated  as  part-payment — 
Notice  of  deposit  does  not  afford  a  fresh  .cause 
of  action  in  respect  of  the  balance  then  due — 
See  CIVIL  PROCEDURE  CODE,  No.  61. 
1  C.L.J.  114,  I. 

(58)  Ss.  61  and  182— Suit  against  tenant  of 
bastu  land — Deposit  of  rent  by  tenant — Dispute 
between  rival  landlords.— 9  C.W.N.  416,  I,  68. 

(58-a)  S.  68— See  No.  52,  supra. 

(54)  8.  65-  Suit  to  enforce   a  Kistbundi  or 
instalment-bond — arrears  of    rent — considera- 
tion for  bond — Nominal  owner,  authority  of,  to 
pledge  property  in  arrears   of    rent.-  -4  C.L.J 
219=33  0.  965,  U,  88. 
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(56)  S.  66 — ^Right  of  !2emiiidar  to  bring  to 
sale  putni  tenure  notwithstanding  sale  thereof 
in  execution  of  mortgage-decree — See  CON- 
TRACT ACT,  No.  21,  9  C.W.N.  670.  I. 

(56)  S.  66 — Decree  tor  rent  obtained  by  a  16- 
auna  proprietor  against  tenants — execution  of 
decree— Right  of  decree-holder  to  sell  the  tenure. 
—32  C.  680,  I.  64. 

(67)  Ss.  66v  14  and  170— Decree  for  rent— Exe- 
cution—Claim  under  S.  278,  Civ.  Pro.  Code, 
<Aot  XIV  of  1882)— Admissibility— Landlord's 
interest  in  tenure  sold  after  decree — Decree,  if 
continues  to  be  a  first  charge  on  tenure. —10  C. 
W.N,  647  (F.B.)=3  C.L.J.  470=33  C.  666, 11, 
89. 

(68)  Ss.  66  and  169— Sale  in  execution  of  a 
decree  for  arrears  of  rent  at  the  instance  of  a  co- 
sharer  landlord — Interest  of  unrecorded  tenant 
how  far  affected.— 10  C.W.N  176=4  C.L.J.  68, 
U,  89. 

(69)  Ss.  66, 178  and  179— Permanent  tenure 
holder — Ejectment  for  non-pa^Tuent  of  rent, 
oontractillegal.— 4  C.L.J.  521,  1I,*89. 

(60)  S.  (Sl—Javia  sold  for  its  own  arrears — 
Landholder-purchaser  bound  to  pay  interest 
stipulated  in  the  habuliyat.—d  C.W.N.  175 
(P.B,)  =  32C.  258. 1^64. 

(61)  S.  67— Rent  suit— Set  off  by  tenant- 
In  terest^See  CIV.  PRO.  CODE,  No.  79,  11 
C.W.N.  216,  III. 

(61-fl)  S.  67— See  Nos.  48  and  50,  mpra. 

(62)  Ss.  67,  178  (8)  (h)—Abtrab—Puja  expen- 
ses— Road-cess  if  abwab — Interest,  at  rates 
higher  than  12  p.c,  contract  to  pay,  if  enforce- 
able— Un-conscionable  contract. — 3  C.L.J.  981 
=  33C.  683,11,  90. 

(63)  Ss.  67  and  179— Rent- suit— Rate  of  in-  I 
terest  allowed  in  former  suit  based  on  an  erro-  | 
neons  decision  subsequently  overruled— Claim  j 
in  subsequent  suit  at  contract  rate  not  resjiidi-  \ 
cate.— See  CIVIL  PROCEDURE  CODE,  No.  j 
19,  9  C.W.N.  466,  I. 

(64)  Ss.  69  and  70— See  CIVIL  PRO.  CODE, 
No.  67,  2  C.L.J.  490,  I. 

(64-a)  S.  70— See  No.  64,  supra.  | 

(66)  S.  70,  cl.  (6)— Adjudication  of  Collector  , 
as  between  tenant  and  third  persont — Finality  ; 
of  decision  as  against  tenant. — 82  C.  422, 1,  64.   ' 

(66)  S.  74— See  ACT  IX  OF  1880  (BENGAL  ' 
CESS),  No.  2,  3  C.L.J.  337,  II.  j 

(66-a)  S.  79— See  No.  14,  supra,  { 


2,— Bengal  Aets.^{Coniwued), 
lot  YIU  of  im{UaMmKj).--{CmUinued). 
(66-6)  S.  82— See  No.  14,  supra, 

(67)  S.  84— Acquisition  of  land  by  landlord — 
Existence  of  middlemen  or  mul-raiyat — *  Rea- 
sonableness and  sufficiency  of  purpose' — Final- 
ity of  Collector's  certificate.— 9  C.W.N.  472, 
I,  66. 

(67-a)    8.  86— See  Nos.  14  and  29,  supra. 

(68)  S.  86,  sub.  sec.  (2)— See  CIVIL  PROCE- 
DURE  CODE,  No.  18,  2  C.  L.  J.  640,  L 

(69)  8.  86.  Cl.  (2)— Under-raiyati  lease- 
Term  exceeding  nine  years — Validity— Suit  for 
ejectment  by  raiyat— Notice.— 11  C.  W.  N.  190, 

m,83. 

(69-rt)    S.  85  (2)— See  Nos.  27  and  38,  supra, 
(69-6)  S.  86— See  No.  29,  supra, 

(70)  8.  87 — Ejectment,  suit  for— occupancy 
raiyat,  sale  by— non-transferable  right  of 
occupancy— Abandonment,  what  amounts  to— 
Possession  of  original  tenant — Khas  possession 
—Sub-lease  from  purchaser. — 8  C.  L.  J.  348= 
33  C.  631,  U,  91. 

(71)  S.  87— Non-transferable  holding— Trans- 
fer— Under-lease— Forfeiture-  -Landlord  and 
tenant.— 11  C.  W.  N.  811  =  34  C.  689,  III,  84. 

(72)  S.  88— Sub-division  of  tenancy— Rent 
receipts  how  far  evidence  of  sub-division — 
joinder  of  parties — Wrongly  adding  a  person  as 
a  defendant.— 10  C.W.N.  216,  U,  91. 

(73)  S.  88— Separate  collection  of  rent  by  co- 
sharer  landlords  from  under-tenants — Joint 
suit  for  rent  against  intermediate  tenant — 
Fraud — Effectof  a  decree  for  rent. — 3  G.L.J. 
379, n,  92. 

(73-0)  S.  88— See  Nos.  6,  17  &  20,  supra, 

(74)  S.  93 — Common  Manager— Consent, 
order  by — Civil  Procedure  Code  (Act  XIV  of 
1882),  S.  876.-4  C.L.J.  664,  II,  92. 

(76)  S.  93— Common  manager,  irregnlar  ap- 
pointment of — Suit  to  set  aside  appointment, 
maintainability  of.— 6  C.L.J.  216,  III,  84. 

(76)  Ss.  93  and  94 — Common  manager- 
Separate  appoiutnment  for  s^eparate  estates  or 
groups  of  estates  belonging  to  same  co-owners 
—District  Judge  may  reconsider  question  of 
necessity  of  appointment  at  any  stage — Discre- 
tion, judicial — Position  of  co-owner  who  has 
separated  his  share,  but  not  by  metes  and 
bounds.- 11  C.W.N.  1148,  III,  86. 

(77)  Ss.  93  and  95 — appointment  of  a  successor 
to  a  common  manager.— 10  C.W.N.  437,  II,  92. 
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(77-a)  S.  94— See  No.  76,  supra. 

(77-6)  S.  96— See  No.  77,  supra. 

(77-c)  S.  101— See  No.  78,  supra. 

(78)  Ss.  101  to  107— Record-of-right— AppU- 
cation  to  settle  rent  of  land — Application  by 
party  concerned  and  not  by  Government — 
Settlement  Officer,  jurisdiction  of.— 9  C.W.N. 
504  =  1  C.L.J.  239,  1,66. 

(78-a)  S.  102— See  No.  78,  supra. 

(79)  Ss.  102  and  104 -Settlement  Officer, 
jurisdiction  of — Decision  as  to  lakhiraj  title, 
finality  of— See  ACT  III  OF  1898  (BENGAL), 
No.  2,  32  C.  162,  I. 

(80)  Chap.  X,  S.  103— Record-of -rights- 
Khewat- -Prima  facie  evidence. — 11  C.W.N. 
153.  H,  93. 

(80-a)  S.  103— See  No.  78,   supra. 

(81)  Ss.  103  A,  106, 106  A  and  109  A— Second 
appeal — Landlord's  application  for  assessment 
of  fair  and  equitable  rent.— 33  C.  832,  II, 
93. 

(82)  Ss.  103  A,  104  E,  104  H  and  111  A— 
Rent,  suit  for — Dismissal  of  objection  under 
S.  104  E  for  default,  not  a  judicial  order 
— Record  of  rights,  final  publication  of,  under 
S.  108  A,  sub-sec.  (2)— S.  104  H  and  111  A, 
whether  bar  to  a  suit  for  rent — Res  judicata. — 
3  C.L.J.  133,  II,  93. 

(83)  Ss,  103  A  (2),  108  B.  104  A  and  104  J— 
Entry  in  a  reoord-of-rights — Rebuttable  pre- 
sumption.—10  C.W.N.  908,  II,  94. 

(84)  Ss.  103  (a)  and  111  (a)— Draft  Record  of 
Rights,  objection  to — Entry  made  on  objection 
— Final  publication  of  Record  of  rights — Pre- 
sumption as  to  correctness  of  entry.— 11  C.W. 
N,  48,  II,  94. 

(85)  Sec.  108  (6)— Presumption— Record  of 
rights,  entry  in  and  publication  of.— 4  C.L.J. 
519,  II,  94. 

(85-a)  S.  103  B— See  No.  83,  supra. 
(86-6)  S.  104— See  Nos.  78  and  79,  supra. 
(85-c)  S.  104  (a)— See  No.  83,  supra. 

(86)  Ss.  104  (2)  and  107— Settlement  of  rent 
for  revenue  purposes,  effect  of — See  RES  JUDI- 
CATA, No.  19,  1  C.L.J.  310,  I. 

(87)  Before  amendment  by  Act  III  of  1898, 
(B.C.),  Ss.  104  (2)  and  107— Decision  of  Settle- 
ment Officer  settling  rent,  not  res  judicata^  but 
evidence — Second  appeal — Exclusion  of  evi- 
dence, an  error  of  law — Civil  Procedure  Code 


2.—Bengml  Acta.—(Contimt^d). 

let  YIU  of  1888  {Ttwmff).-'(Continusd). 

(Act  XIV  of  1882),  S.   684.— 11  C.W.N.  1028, 

m,86. 

(87.n)    S.  104  (c)— See  No.  82,  sup-a. 
(87-6)   S.  104  /i— See  No.  82,  supra. 
(87.C)    8.  104;— See  No.  88,  supra. 
{87-d)  S.  106— See  Nos.  78  and  81,  supra. 

(88)  Ss.  106  andl06— ^laintainabilityofsuit 
to  avoid  intermediate  tenures  by  lessee  from 
Government — Conditions  of  the  settlement — 
Record  of  rights,  finality  of.— 6  C.L.J.  '67,  ID, 
86. 

(89)  Act  VIII  of  1885  (before  amendment 
by  Act  I,  B.C.  of  1907),  Ss.  105,  106  arid  108— 
Record  of  rights— Entries  as  to  chaiacter  of 
holding  and  status  of  tenant — Correction  of 
entries— Proper  procedure.— 12  C.W.N.  122, 
m,  86. 

(90)  Ss.  105  and  109  (3)— Second  appeal— 
•  Decision  settling  a  rent,*  meaning  of — Ss.  30, 
37,  52,  104, 109  andI13— Actlll  (B.C.)  of  1898. 
—4  C.L.J.  138  =  33  C.  837,  II,  95. 


(91)  8.  106— Suit  between  rival  proprietor 
Scope  of  suit — Question  of  possession  or  title — 
Limitation— Limitation  Act  (XV  of  1877),  S- 
22— Substitution  of  executor  in  place  of  sup- 
posed legal  reprcsenc^.tive-^New  defendant. — 
12  C.  W.  N.8,  lU,  87. 

(91-a)  S.  106— See  Nos.  78,  88  and  89,  supra. 
(91-6)  S.  106  (a)-See  No.  81,  supra. 

(91-c)  S.  107— See  Nos.  49,  78,  86  and  87, 
supra. 

l92)  Ss.  107  and  109— Suit  for  rent— R.ite 
deterjLiiiued  in  previous  suit — Subsequent  suit 
at  enhanced  rate — Enhanced  claim  based  on 
entries  in  record  of  right — Hes  Judicata,  ques- 
tion of,  how  affected  by  entries  in  record  of 
rights.— 32  C.  336  =  9  C.  W.  N.  610=1  C.  L.  J. 
134,  I,  67. 

(92.a)  8.  108— See  No.  89,  supra. 
(926)  S.  109— See  Nos.  49,  90  and  92,  supra. 
(92-c)  8.  109  (a)— See  Nos.  49&81,  supra. 
(92.d)  8.  Ill  (a)— See  Nos.  82  &  84,  supra. 

(93)  8.  116— See  RES  JUDICATA,  No.  19,  1 
C.L.J.  810,  I. 

(94)  Ss.  116,  120  cl.  (2)  and  llS.—ZeraitoT 
Kamat  land— Suit  for  ejectment — Burden  of 
proof — Acquisition  of  occupancy  rights — Land 
not  held  under  a  lease  for  a  term  or  from  year 
to   year— Act  X  of  1859,   8.  6— Act  VIU  of 
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1860   (B.C.),    8.  6— Admission  by   tenant.— 1 
C.L..J.   456,  I,  68. 

(94-a)  8.  120  (2)  —See  No.  94,  sttpia. 
(^94-6)  S.  148— See  No.  57,  sifpra.       k 

(95)  S.  148,  cl.  (70,  applicability  of— Appli- 
cation, subsequent  to  the  Act,  for  execution  by 
assignee  of  merely  the  rent-decree  passed  before 
the  Aot — Sale  by  such  assignee  ^n  execution 
of  rent-decree  obtained  against  recorded  tenants, 
effect  of,  if  binding  upon  unrecorded  co-sharers 
—Act  I  of  1903  (B.C.)  S.  1,  effect  of— Retros 
pective  validation  of  sales.- 1  C.LlJ.  500,  I,  69. 

(96)  S.  148,  cl.  (7i)— Sale  in  execution  at  the 
instance  of  assignee  of  rent-decree — Sale  in 
execution  of  mortgage-decree — Eights  of  pur- 
chasers—Superior title.— 10  C.W.N.  44,  I,  69. 

(97)  S.  149 — Onus— Suit  for  rents  in  deposit 
— Question  of  title — Judgment  not  operating 
as  Res  judicata — Value  of  judgment  as  evidence 
—See  CIV.  PRO.  CODE,  No.  29,  11  C.W.N. 
380,  III. 

(98)  Ss.  149  and  153— Suit  for  rent— Deposit  in 
Court  by  tenant  of  rent  due — Notice  to  third 
person  interested — Omission  of  such  third  per- 
son to  sue — Suit  for  rent  by  such  third  person, 
maintainability  of — High  Court,  revisional 
powers  of.-9  C.W.N.  492, 1, 70. 

(99)  S.  153— See  CIVIL  PROCEDURE 
CODE,  No.  145,  1  C.L.J.  255,  L 

(100)  S.  158 — Sale  of  immoveable  property  in 
execution  of  rent-decree  below  Rs.  100 — Order 
refusing  to  set  aside  the  sale — Second  appeal 
against  the  order,  maintainability  of— Applica- 
tion by  simple  mortgagee  to  set  aside  a  rent 
sale,  maintainability  of — Civil  Procedure  Code, 
S.  311.— 1  C.L.J.  454,  1,71. 

(101)  S.  153 — Non-appcaleable  rent-decree — 
Sale  in  execution  of  decree  set  aside  under  Ss. 
244  and  311,  C.P.C.— Appealability  of  order- 
Title  to  or  interest  in  land.-  -9  C.W.N.  721  =  1 
C.L.J.  476  (F.B.)--32  C.  957,  I,  71. 

(102)  S.  158— Suit  for  rent  including  Road 
and  Public  Works  Cess — Verbal  assignment 
{baral)  by  putnidars  of  their  liability  to  pay 
rent  to  the  superior  landlord,  effect  of — 4  CL. 
J.  119,  II,  96. 

(103)  S.  153— Co-sharer  landlord— Separate 
landlord— Appeal.— 5  C.L.J.  235(F.B.)  =  2  M.L.  j 
T.  156,  m,  88. 

(103-a;  S.  153— See  No.  98,  supra. 


2.— Bengal  Act9.—(Coniinu€S). 

Aet  Ym  of  1666  (Tenaney) .—(Con/inn^. 

(104)  Ss.  153  and  198— FaM^r  rent.  FaXkar 
rent  is  rent  within  the  meaning  of  the  Bengal 
Tenancy  Act,  and  S.  .135  is  applicable, to  a 
suit  for  recovery  of  such  rent. — 6  C.  L.  J. 
669,  ni,  88. 

(104.a)  S.  155— See  No.  81,  supra. 
(104-6)  S.  159— See  No.  58,  supra. 

(105)  Ss.  159,  161  and  166— See  Transfer  of 
Property  Act,  No.  43,  33  C.  878,  11. 

(106)  Ss.  160,  cl.  (g)  and  167— *  Protected 
interest' — Incumbrance — Service  of  notice — 
Annulment  of  incumbrance.— 9  C.W.N.  803=32 
C.  911, 1.  72. 

(106-a)  S.  161— See  Nos.  20  &  105,  supra. 
(106-6)  S.  166— See  No.  105,  supra. 

(107)  Ss.  166  and  167— Occupancy-holding— 
Mortgage — Incumbrance,  annulment  of — 
Fraud.— 12  C.W.N.  114,  HI,  88. 

(108)  S.  167 — Suit  by  purchaser  of  certain 
hoirla  to  avoid  incumbrances  thereon — Liability 
of  suit  to  dismissal  in  the  absence  of  notice 
under — Services  of  notices  on  all  defendants 
except  one,  who  disclaimed  all  interest  in  the 
tenure — Effect  of  such  nonservicc  on  the  suit — 
Indian  Succession  Act,  Ss.  179,  187  and  260— 
Suit  by  executrix —Necessity  for  production  of 
copy  of  Will  as  well  as  the  grant  of  administra- 
tion.—32  C.  710.  I,  73. 

(109)  S.  167 — Incumbrance,  annulment  of — 
Application — Notice  issued  by  Deputy  Collector, 
if  valid-2  C.L.J.  99, 1,  73. 

(110)  S.  167 — Rent-sale-  Annulment  of  mort- 
gage by  notice — Right  of  mortgagee  to  apply 
to  set  aside  sale.- 10  C.W.N.  976, 11,  96. 

(111)  S.  167— Sale  of  portion  of  tenure  or 
holding — Annulment  of  encumbrances. — 11  C. 
W.N.  350  =  5  C.L.J.  242=2  M.L.T.  137,  IU,89. 

(112)  Ch.  XIV,  S.  167— Single  decree  for  rent 
of  several  tenures  held  by  same  tenant — Sale — 
Avoidance  of  incumbrance — Money-decree. — 11 
C.W.N.  497  =  34  C.  298  =  6  C.L.J.  153,  HI,  89. 

(112-a)  S.  167— See  Nos.  106  &  107,  supra. 

(113)  S.  169— Rent— Interest— Pleading.— 11 
C.W.N.1106,  m,  89. 

(114)  S.  169  (1)  (c)— Surplus  sale  proceeds- 
Mortgagee — Transfer  of  Property   Act    (IV   of 

1882)  S.   73— Landlord's  claim  preferential. 

6  C.L.J.  26=  34  C.  724,  III,  90. 

(114-a)  S.  170— See  No.  67,  supra. 

(115)  S.  171— Withdrawal  of  money  deposited, 
by  landlord,  effect  of — Transferee,   receipt  o( 
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2.- Bengal  ActM.—iContinued), 

Aet  Yin  of  18SS  {Tm^ukcy).— Continued). 

money  from,  by  landlord-Estoppel— Sileuoe.— 
6  C.L.  J.  601,  m,  91. 

(116)  S.  ITl—Rightof  depositor  to  obtain  pos- 
sesaion— Procedure— Application  or  suit.— 12  C. 
W.N.  65=6  C.L.J.  595,  ID.  91. 

(117)  S.  171 — Payments  made  by  subsequent 
mortgagees  to  save  property  from  sale  in  exe- 
oution  of  a  rent -decree,  whether  can  be  credited 
in  taking  accounts— See  MOUTGAGE  (GENE- 
RAL), No.  16, 11  C.W.N.  403,  HI. 

(117.a)  S.  171— See  No.  12,  supra, 

(118)  S.  171,  cl.  (1)(/;)— Depositor-Possession, 
delivery  of.— 6  O.L.J.  592,  III,  92. 

(119)  S.  178  (sub-s.  d>— Application  for  set- 
ting aside  sale— Any  person  interested  in  the 
sale.- 9  C.W.N.  134, 1,  78. 

(120)  S.  n^—Mokarari  tenure,  sale  of,  for 
arrears  of  tent-  Durtnokararidar,  right  of,  to 
come  in  and  deposit  under  S.  310  A,  C.  P.  C. — 
See  CIVIL  PROCEDURE  CODE,  No.  197,  32 
C.  107,  I. 

(121)  S.  174— Sale,  setting  aside— Deposit — 
Miscalculation  by  an  oificer  of  the  Court. — 11 
C.  W.  N.  116,  II,  97. 

(122)  S.  177,  sub.  sec.  (3)— Purchaser  of  a 
tenure,  right,  to  deposit  decretal  amount  of. — 
Interest  of  purchaser  void  or  voidable. — 10  C. 
W.  N.  438,  II,  97. 

(122.a)  S.  178— See  Nos.  14,  30,  47,  59,  62 
and  94 f  supra, 

(123)  S.  178  (1),  cl.(a)  and  (3)cl  (a)— Acquisi- 
tion of  permanent  occupancy  right— agreement 
before  the  Act,  effect  of— Landlord  and  tenant 
— Suit  in  ejectment— Notice  to  quit — Act  VIII 
of  1869  (Rent),  S.  7—33  C.  136=10  C.W.N. 533, 
II.  98. 

(123-d)  S.  179— See    Nos.    6,    47,    69  &  63,  j 

supra.  I 

(123-6)  S.  180— See  No.  24,  supra,  i 

(124)  S.  181,  applicability  of,  to  resume  I 
Chowkidari  Chakran  land— See  CHOWKI-  j 
DARI  CHAKRAN  LAND,  No.  1,  9  C.W.N.  ' 
671,  I.  I 

(125)  S.  181— Gliatwali  tenure  -Gtiint  of  | 
Mukarari  lease  by  GVwi^tt'a^-Dispossession  of  I 
purchasers  of  Mukarari  lease- -Suit  by  purcha-  | 
sers  to  recover  possession  from  Wiatwal,  who  | 

dispossessed — Occupancy-right  of  raiyats, 


acquisition  of,  by  custom  or  local 
C.L.J.  138,1,  74. 

(126-a)  S.  181— See  No.  36,  supra. 


usage. — 1 


I   2.~Beagal  ActM.^Continued), 

I  Ae4Ymofia85(T6MMUy).— (Oonc/tMM). 

j       (126)  8.   182— Homestead  land  of   raiyat— 
Occupancy  right.— 10  C.W.N.   944^4    C.LJ. 
j   332,11,98. 

(UG-f)  S.  182- See  No.  53,  supra. 

i       (126-&)  S.  186,  Sub-Sec  2— See  No.  132,  itifra. 

i       (127)  S.  188— See  CO-SHARERS,  No.  1,  10 

I   C.W.N.787,n. 

(127-a)  S.  192— See  49,  supra, 

(127-6)  S.  193— See  No.  104,  supra, 

(128)  Sch.  Ill,  Art.  2  (&)~Rent  suit,  limita- 

I   tion— Limitation  Act  (XV  of  1877,)  Sch.  II,  Art. 

'   132.— 4  C.L.J.  553,  II,  99. 

I       (129)  Sch.  Ill,  Art.  2  (6)— Suit  for  rent  by  a 

;  co-sharer  landlord  against  some  of  several  joint 

;  tenants — Limitation— Maintainability. — 11  C. 

1   W.N.  1026,  III,  92. 

I 

I       (130)  Sch .  Ill ,  Art.  3— Dispossession  by  a  per- 

I  son  in  his  character  of  auction-purchaser,  and 

not    of   landlord— See     LANDLORD    AND 

TENANT,  No.  16,  5  C.L.J.  660,  ID. 

(131)  Sch.  Ill,  Art.  6— Execution  of  decree— 
Limitation  Act  (XV  of  1877),  S.  19— Acknow- 
ledgment  of  liability.— 9  C.W.N.  1025, 1,  74. 

(132)  Sch.  Ill,  Art.  6  and  S.  185  (sub-s.  2)— 
See  LIMITATION  ACT,  No.  22,  3  C.L.J.  347, 
II. 

Act   XII  of  1887  (Bengal  and  H.  W.  P.  Civfl 

COQPtt). 

(1)  Ss.  13  and  17— Jurisdiction— Transfer  of 
district  from  one  Judgeship  to  another  pending 
an  appeal.— A.W.N.    (1907),  53  =  4  A.L.J.218, 

m,92. 

(2)  S.  17 — Jurisdiction — Appeal— Transfer  of 
a  local  area  from  one  district  to  another — See 
APPEAL  (GENERAL),  No.  5,  A.W.N.  (1906), 

199,  n. 

(2-a)  8.  17— See  No.  1.  miyra, 

(3)  S.  19— See  ACT  VII  OF  1887  (SUITS 
VALUATION),  No.  1,  3  A.L.J.  266,  U, 

(4)  Ss.  20  and  21— Suits  Valuation  Act  (VH 
of  1887),  S.  9— Restitution  of  conjugal  rights- 
Jurisdiction— Appeal.— II  C.W.N.  458=6  C.L. 
J.  400=34  0.  852,  lU,  93. 

(6)  S.  21— Power  of  District  Judge  to  transfer 
pending  and  part-heard  cases  to  additional 
District  Judge— See  CIVIL  PROCEDURE 
CODE,  No.  44,  9  C.W.N.  706,  I. 

(6)  S.  21— Valuation  of  suit— Withdrawal  of 
part  of  claim— Appeal.— A.W.N.  (1906).  57  =  8 
A.L.J.  136,  U,  99. 
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2.  ^Bengal  A  eta. —(Cont^ued) . 

Aet  Xn  of  1887  (Boigal  and  M.  W.  P.  CHyU 

iiwa^)*^Concluded), 

(7)  S.  21  -Appeal,  fonn  of— partition  suit- 
Valuation  for  jurisdictional  purposes. — 3  C.L. 
J.  197 =10  C.W.N.  666  (note),  II,  99. 

(7-a)  S.  21— See  No.  4,  mpia, 

(8)  Ss.  22  and  23— Withdrawal  by  District 
Judge  of  a  suit — Rc-transfcr  of  the  same — 
Powers  of  District  Judge.— 10  C.W.N.  902,  II, 
100. 

(8-o)    8.  23— See  No.  8,  supra, 

(9)  S.  87 — Beluchi  Mahomedans  governed  by 
Mahomedan  Law  in  regard  to  suocession — See 
MAHOMEDAN  LAW  (SUCCESSION),  No.  4, 
4  A.L.  J.  792,  lU. 

let  I  of  1898  (Pablio  DemandB  Reoovery). 

(1)  Certificate-sale— Suit  to  partiaUy  set  aside 
sale— Maintainability.— 9  C.W.N.  805, 1,  79. 

(2)  Certificate-sale  under,  effect  of— C.  P. 
Code,  Ch.  XIX— Indian  Contract  Act  (IX  of 
1872),  Ss.  G9  and  70—**  Interested  in  the  pay- 
ment," meaning  of—"  Lawfully,"  meaning  of. 
— 2C.L.J.  311, 1,  80. 

(3)  Ss,  8  and  lO^ertificate— Notice  not  ser- 
ved on  judgment-debtor— Sale  of  immoveable 
property  in  execution  of  certificate — Jurisdic- 
tion— Suit  to  recover  possession— Umitation — 
Limitation  Act  (XV  of  1877),  Sch.  II,  Arts.  12 
and  142.— 11  C.  W.  N.  756=5  C.  L.  J.  696= 
34  C.  811  =  2  M.  L.  T.  371.  HI,  94. 

(4)  Ss.  8,  10  and  31— Notice  under  S.  10,  ser- 
vice of — Sale,  invalidity  of,  without  notice — 
Notice,  how  to  be  served — Substituted  service- 
Notice,  condition  precedent.- -5  C.  L.  J.  555, 
IU,94. 

(5)  8.  10— Notice,  non-service  of,  effect  of— 
Deoiee— C.  P.  Code,  S.  244,  applicability  of.— 2 
C.  L.  J.  504,  I.  77. 

(6)  S.  10— Notice,  non-service,  effect  of — 
Sale,  nullity,  stiit  to  set  aside — Limit-ation  Act 
(XV  of  1887),  Art.  12— Civ.  Pro,  Code,  (Act 
XIV  of  1882),  S.  244,  if  bars  a  suit  to  set  aside 
a  certificate  sale.— 5  C.L.J.  638,  HI,  95. 

(7)  S.  10 — Notice,  non-service  of — Limitation 
Act,  Sch.  II,  Arts.  12  and  120.— 5  C.L.J.  686, 
IU,95. 

(8)  S.  10 — Notice,  non-service  of — Limitation 
—Signature,  lithograph,  inoperative — Pur- 
chaser, a  third  party— Valid  sale — 5  C.L.J.  687, 

in,96. 

(9)  S.  10— See  LIMITATION  ACT,  No.  56, 
5  C.L.J.  386=34  C.  241,111. 


'  2.— Bengal  Acts.— {Continued). 

Ael  I  of  1898  (PakUo  Demftnit   RoooYory).— 

{Continued). 

(9-a),  S.  10— See  Nos.  3  and  4,  supra, 

(10)  Ss.  10, 12,  15, 16,  21  and  31— Certificate 
.  sale,  suit  to  set  aside — Certificate  to  recover 

public  demands — Notice,  service  of — Defect 
in  service,  if  cured  by  knowledge?~ObjeoUons, 
determination  of— Limitation— Civil  Procedure 
I  Code,  Ss.  278,  317  and  568— Admission  of  addi- 
tional evidence  in  appeal. — 1  C.  L.  J.  560,  I, 
77. 

(11)  Certificate— Notice  under  S.  10— Non- 
service— Civ.  Pro.  Code  (Act  XIV  of  1882),  Ss. 
244  and  312— Limitation  Act  (XV  of  1877),  Sch. 
II,  Art.  12— Certificate  Officer  of  24-Pergunnahs 
— Sale  of  immoveable  property  in  Calcutta — 
Jurisdiction.— 11  C.  W.  N.  745  =  34  C.  787,  111, 
95. 

(12)  Sections  10  and  19— Suit  to  set  aside  sale 
in  execution  of  certificate  drawn  up  under — 
Sufficiency  of  service  of  notice — Certificate — 
Sale  proclamation,  frame  of — Irjadequacy  of 
price  due  to  irregularities,  inference  as  to — Civil 
Procedure  Code,  Sec.  244 — Limitation  Act, 
Art.  12  (6)  applicability  of.— 1  C.L.J.  366  =  82  C. 
691,  I,  76. 

(13)  Ss.  10  and  31 — Notice,  service  of— Suit  to 
I  set  aside  sale — Sale,    confirmation  of — Certifi- 
cate, issue  of,  if  cures  defect  in  service  of  notice 
—Notice,  how  to  be  served.— 3  C.L.J.  280,  II, 
100. 

I      (IS-a)  S.  12— See  No.  10,  supra, 
I      (13-6)  8.  15— See  No.  10,  supra. 

(14)  Ss.  15,  17,  19,  20  and  31— Certificate, 
j  validity  of — Service  of  notice — Limitation — 
!  suit  to  set  aside  a  sale  in  execution  of  a  certifi- 
j  cate— Civil  Procedure  Code,  S.  244.-1  C.L.J. 

538  =  10  C.W.N.  130=33  C.  84,  II,  101. 
(14-a)  S.  16— See  No.  10,  supra, 
(14-6)  S.  17— See  No.  14,  supra, 
(16)  S.  19— Civil.  Pro.  Code,  S.  311.-5  C.L.J. 
240(F.B.)  =  2  M.L.T.  153,  IH,  97. 
(15.a)  S.  19— See  Nos.  12  &  14,  supra, 
(16)  S.  19,  cl.  (2)— Certificate-sale,  suit  to  set 
aside — Fraud— Civil  Procedure  Code,    S.  244, 
how  far  applicable — S.  424 — Notice  of  suit,  suffi- 
ciency of — who  can  c  bject — Notice,  object  of. — 
1  C.L.J.  542  =  32  C.  1130,  I,  79. 
I       (17)  Ss.  19,  20  and  21— Suit  to  set  aside  sale 
in  execution  of  certificate— Maintainability  of 
suit  in  Civil  Court— See  JURISDICTION  (OP 
CIVIL  COURTS),    No.  2,  3  C.L.J.  236=10  C. 
W.N.  347  =  88  0.  461,  U. 
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2.^Bengal  Acts.— (Concluded^. 

Aet  I  of  1890  (Pnblic  DeniMids  ReeoT^ry).— 

(Goiichided), 

(17-a)S.  20— SoeNos.  14  &  17,  sujwa, 

(18)  Ss.  20  and  21— Civil  Procedure  Code  (Act 
XIV  of  1882),  S».  223,  224,  244,  311  and  312— 
Setting  aside  sale— Irregularity— Right  of  snit. 
—10  C  W.N.  347-3  C.L.J.  235  =  .S3  C.  451.  U, 
102. 

(19)  S.  21— Sec  No8.  10,  17  &  18,  supra. 

(20)  S.  31— See Nos.  4,  10, 13  and  14,  supia. 
Act  I  of  1897  (Amonding  Act  I  of  189S). 

—See  under  ACT  I  OP  1895  (BENGAL). 
Act  Y  of  1897. 

S.    81— See    ACT  VIII  OF  1876  (ESTATES  I 
PARTITION,    BENGAL),  No.   1,  10  C.VV^. 
818,  II. 

Act  III  of  1898  (Tenancy  Amendment). 

(1)  S.  9 — ••  Every  settlement  of  rent  or  deci- 
sion of  a  dispute  by  a  Revenue  Officer" — Act 
VIII  of  1885  (Bengal  Tenancy),  Ss.  102,  104— 
Jurisdiction  of  Seitlement  Officer— Decision  as 
to  Lakhiraj  title.— 32  C.  162,  J,  80. 

Act  m  of  1899  (Calcutta  Municipality). 

(1)  Ss.  3,  sub-sec.  37,  286,  336  and  341— Ver- 
andah having  pillars  sunk  down  in  soil  bet- 
ween street  and  drain— Fixture-Encroachment 
—34  C.  844,  III  97. 

(2)  Ss.  15,  63  and    65— Chairman's   power  to 
appoint  officers  drawing  less    than   Rs.   200— 
Annual  sanction— If  appointment  for  more  than 
a  year,  ultra  vires-ll  C.W.N.  801  =  34  C.  863  III 
97. 

(2-fl)  S.  63— See  No.  2,  supra, 
(2-6)  S.  65-See  No.  2,  supra, 
(2-c)  S.  286— See  No.  1,  supra. 
{2-d)  S.  336— See  No.  1,  supra. 
(2-e)  S.  341-No.  1,  supra. 

(3)  S.  557— Valuation  of  land— See  ACT  I  OF 
1894  (LAND  ACQUISITION),  No.  13  11  C  W 
N.  875,  m.  .         •     . 

(4)  S.  634— •  Causs  of  action'  and  '  accrual  of 
right  to  sue,'  meaning  of— Limitation.— 9 C  W 
N.  217  =  32  0.  277,1,81. 

Act  I  of  1903. 

S.  1,  effect  of— Validation  of  sales— See  ACT 
VIII  OF  1885  (BENpAL  TENANCY),  No  34 
1  C.L.J.  500,  I.  ^»       .o», 

Act  YIII  of  1903  (Bengal  and  Amm  Lawg). 

Appeal  against  appellate  decision  of  Division- 
al Judge,  Sambalpur— See  APPEAL  (SECOND 
APPEAL),  No.  1,  11  C.W.N.  966,  U, 


I  3.— Bombay  Acts. 

I  *ctXXof  18a9(Ha|it). 

(1)  Haks— Notification  by  the  Bombay  Go- 
yemmeni-^Sukhadi  and  Rejgi- -Act  XXXU  of 
1839— Interest— 7  Bom.  L.R.  798,  I,  81. 

;  Act  Y  of  1662  (Bhag<lftPee  and  Napvadaree). 
I  (1)  Bhagdar— Permanent  tenant— Aliena- 
I  tion  of  fruit  of  the  trees  on  land— Land 
I  Revenue  Code  (Bombay  Act  V  of  1879),  S.  83 
I  -Permanent  tenant,  position  of .—9  Bom.  L  R 
50  =  31  B.  183,111,98. 

Act  II  of  1864. 

The    provisions  of—make  the   Court  of  the 
Resident  of  Aden  subject    to  the  superinten- 
dence of    the    High    Court  of  Bombay— See 
LETTERS  PATENT  (BOMBAY),    No.  3.  3  C 
L.J.  5.  n. 

ActXlY  of  1869  (Bombay  CIyU  Courts). 

S.  22-See  CIV.  PRO.  CODE,  No.  20, 8  Bom 
L.R.  516,  II. 

Act  I  of  1874  (The  Bombay  Tramwayt). 

(1)  S.  30— Power  of  Bombay  Corporation  to 
purchase  tramways— Agreement  by  Corpora- 
tionwith  third  person  for  funds  to  effect 
purchase  and  for  workmg  tramways  after 
purchase— validity  of— Date  of  purchase— 
'  Track-rent,'  duration  of  payment  of.— 9  C  W 
N.  337  (P.  C).  I,  82. 

Act  III  of  1874  (Bombay  Yatan). 

(1)  S.  4— Jurisdiction  of  Civil  Courts— See 
PENSIONS  ACT  (XXm  OP  1871).  No.  1,  7 
Bom.  L.  R.  497,  I. 

(2)  S.  d—Wanta  Pasaita   land— Collector's 
Revenue  Registers— Recovery  of  sei  vice  lands- 
Alienation — Limitation. — 7  Bom.  L.R.  18G  I 
83. 


Act  III  of  1876  (Bombay  Vamlatdari'  Conrti). 

(1)  Possessory      suit— Injunction— Disobe- 
dience of  the  injunction— Power  of  the  MamUt- 
dar  to  punish  for  contempt  of  Court.— 8  Bom 
L.R.  688,  II,  103. 

(2)  Possessory  suit— Suit  against  Collector— 
Mamlrttdar's  jurisdiction  to  entertain  the  suit. 
-8  Bom.  L.R.  904  (F.B.)-2  M.L.T.  13  =  81  B 
86,  m,  98. 

(3)  Ss.  4  and  5— Injunction— Jurisdiction  to 
grant  injunction  when  the  issues  are  fiamed 
under  S.  15  (^.).— 8  Bom.  L.R.  312,  U,  104. 

(3.rt)  S.  5— See  No.  3,  supra. 

(4)  S.  17— Decision  of  the  mamlatdar— Duty 
of  Mamlatdar— Limitation  Act  (XV  of  1877) 
—8  Bom.  L.R.  218  =  30  B,  415,  II,  104. 
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S.—Bombmy  Aci3.—{Continwd), 
Aoi  X  of  1876  (Bombay  ReYoane  Jarisdiotion). 

(1)  -as  amended  by  Act  XVI  of  1877— S.  4 
of  Act  X  of  1876— Claim  to  hold  landB  free  from 
payment  of  Government-revenue. — 29  B.  19, 1, 


!  3,— Bombay  ActM.—iContmuedj, 

,  Aot,  XYII    of   1879  (Dekhan  Atfriealliirlttt* 

tttntfl—iConcluded), 

j  stalmentfl— Directions    consequent    upon    the 
I  failure.— 8  Bom.  L.R.  488,  II,  107. 

(7)  S.  15-6. — Decree  for  redemption — Power 
to  order  instalments— Interest  provided  by  the 
decree  cannot  be  subsequently  cancelled.- 9 
Bom.L.R.  1334,  III,  99. 

(8)  S.  15-B— Power  of  CJourt  as  to  payment 
of  interest— Discretion. — 9  Bom.L.R.  550=31 

,  B.  450,  III,  100. 

(9)  S.  15  (6)— Decree— Instalments. 
S.  15  B  of  the  Dekhan  Agriculturists'  Re- 


Act  YII  of  1878  (Forest). 

See  under  FOREST    ACT    (VII    OF    1878, 
BOMBAY). 

Act  Y  of  1879  (Land  RevenaeCode). 

(1)  S.  87— See  KHOTI  TENURE,  No.    1,  9 
Bom.  L.R.  719,  ffl. 

(2)  Ss.  56,  57  and  158— Arrears  of  assessment  

-Nou-paymentby  Khotcdar-Lan^in  po^e.-  ,  UerAct  givea  a  disc'reTionan-'^weT toVhiTcourt 

to  make  the  decretal  amount  payable  by  in- 
stalments in  the  course  of  any  proceeding  in 


sion  of  a  holder  under  mortgage — Forfeiture  of 
lands  for  non-payment  of  assessment — Re-grant 
of  the  lands  to  the  holder  by  the  Government 
— Relations  between  the  original  mortgagee 
and  holder.— 8  Bom.L.R.  300=80  B.  466,  11, 
105. 

(a-a)  S.  57— See  No.  '2,  supra, 

(3)  S.  83— See  ACT  V  OF  1862  (BHAGDAREE 
AND  NARVADAREE),  No.  1, 9  Bom.  L.R.  50, 
lU. 


execution  of  a  decree  for  redemption,  foreclosure 
or  sale.  The  power  can  be  exercised  by  the 
Court  Buo  inotu ;  and  at  any  time  in  the  course 
of  a  proceeding.  It  is  a  power  not  subject  to 
limitation.— 9  Bom.  L.R.  1026,  ID,  100. 

(10)  Ss.  15  B,  and  20— Civ.  Pro.  Code  (Act 
XIV  of  1882),  S.  320— Decree— Execution- 
Execution  transferred  to  Collector — Partial  exe- 


(4)  S.  84— Annual  tenancy— Determination—  I  cution— Application  for  instalmentE— Limita- 


Notice  by  landlord.— 9  Bom.L.R.  1332,  III,  98. 

(4-a)  S.  153-  See  No.  2,  supra. 

(5)  S.     203— See    under    CIVIL    PROCE- 
DURE  CODE,  No.  213, 7  Bom.  L.R.  682,  I. 

Aet  XYII   of    1879  (Dekhan  Agricalturitto*  | 
Belief). 

(1)  Necessity  for  legislation  in  the  matter  of  { 
documents  executed  by  agriculturists,  as  regards 
admission  of  oral  evidence  unfettered  by  S.  92  | 
of  the  Evidence  Act— See  EVIDENCE    ACT, 
No.  21,  8  Bom.  L.R.  553,  II.  ! 

(2)  S.  2— Agriculturist — Assignee  of  Govern-  , 
meut  assessment.— luamdar— 8  Bom.  L.  R.  ' 
OOG,  n.  105.  I 

(.3)  S.    12— Suit— Accounts—'Claim,'  inter- 
pretation of.— 7  Bom.  L.R.  688, 1,  84.  i 

(4)  S.  12,  application  of,  to  pending  suits —  ' 
Taking  of  accounts — Procedure — Retrospec-  i 
tive  effect- 8  Bom.  L.R.  798,  III,  100. 

(5)  Ss.  12,  13  and  71-A— Retrospective  effect  , 
— Enactment  relating  to  procedure— Construc- 
tion of  statutes.— 9  Bom.  L.R.  917  (F.B.),  III,   , 
99.  I 

{b-a)  8.  13— See  No.  5,  supra. 
(G)  S.  15  (6) — Decree  for  redemption — Pay-  ' 
ment  of  instalments— Failure  to  pay  the  in-   i 
C  5 


tion  Act  (XV  of  1877),  Art.  176.— 8  Bom.  L.R. 
963  =  31  B.  120,  m,  100. 

(10-a)  S.  20— See  No.  10,  supra. 

(11)  S.  44 — Conciliation-agreement,  filing  of 
—Decree  of  Civil  Court— See  ACT  XXUI  OF 
1871   (PENSIONS),  No.  1,   7  Bom.L.R.  669  = 

30  B.  101,  n. 

(12)  S.  71-A— See  No.  6,  supra. 

Act  I  of  1880  (Kboil  Settlement). 

(1)  Ss.  3  (5),  9  and  10— Khot— Occupancy 
tenant— Sale  of  occupancy  rights — Resignation. 
—9  Bom.L.R.  820=81  B.  267,  III,  101. 

(2)  Ss.  6  and  9— Occupancy  tenants— Khot- 
Mortgage  by  the  occupancy  tenant — Rights  of 
khot.— 7  Bom.  L.  R.   941  =  30  B.  290,  II,  107. 

(2.a)  S.  9— See  Nos.  1  &  2,  supra. 

(3)  S.  10 — Occupancy  tenant — Resignation 
to  Khot.— 9  Bom.L.R.  829,  III,  101. 

(4)  S.  10~See  No.  1,  supra. 

Act  111  of  1888  (City  of  Bombay  Municipality). 

(1)  Ss.  3(«),  222  and  504— Drains— Manholes 
— Drains  above  the  surface  of  ground  driven 
through  private  property—  Compensation — 
Award— Chief  judge  of  the  Bombay  Small 
Cause  Court.— 9  Boui.  L.  R.  1321,  III,  lOi. 
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3.— Bombay  Act8.^{Concluded). 

Act  m  of  1888  (City  of  Bombay  Municipality). 

—{Concluded), 

(2)  Ss.  22,  23,  25,  33  and  34— Civ.  Pro.  Code, 
S.  11 — The  Municipal  Act  gives  sole  jurisdiction 
to  the  Chief  Judge  of  the  Small  Cause  Court 
in  suits  relating  to  election  matters— Election 
suits  not  triable  by  other  Courts — Election — 
Jurisdiction  of  Civil  Court.— 9  Bom.  L.K.  417, 
III,  102. 

(3)  8.  23— See  No.  2,  supra, 

(4)  S.  25— See  No.  2,  supra, 

(5)  S.  33— See  No.  2,  supra, 
(G)  S.  34— See  No.  2,  supra. 

(7)  S.  222— See  No.  1,  supra, 

(8)  8.  504— See  No.  1,  supra. 

Act  YI  of  1888  (Talulidari  SetUement). 

(1)  S.  31 — Talukdar's  estate— Interpretation. 
—9  Bora.  L.li.  1122,  III,  103. 
Act  lY  of  1898  (Bombay  City  ImproYoment). 

(1)  The  City  of  Bombay  Trust — Acquisition 
of  property- -Amount  of  compensation — Scheme 
of  development —Rent  capitalized  at  a  given 
number  of  years,  purchase — Allowance  for  the 
risk  attendant  upon  the  scheme  of  development. 
—7  Bom.  L.R.  580=29  B.  665, 1,  85. 

(2)  S.  48  (11)— Land  Acquisition  Act  (I  of 
1894),  S.  23 — Acquisition  of  land  with  buildings 
thereon — Amount  of  compensation — Principles 
upon  which  the  amount  is  to  be  fixed — Civil 
Procedure  Code  (Act  XIV  of  1882),  8.  501- 
Cross-objections- 7  Bom.  L.R.  509  =  29  B.  514, 
1,87. 

Act  II  of  1906  (M amlatdar*!  Courts). 

(1)  Enactment  relating  to  procedure— Re- 
trospective effect — Construction  of  statutes — 
Vested  right  in  procedure. — 9  Bom.  L.  R.  527, 
III,  103. 

(2)  Jurisdiction  of  Mamlatdar  over  lands  or 
promises  in  towns  or  cities — Possessory  suit  in- 
stituted under  the  old  Act  but  judgment  deli- 
vered after  the  new  Act  came  into  force — Juris- 
dictiou.— 9  Bom.  L.R.  1028  =  31  B.  545,  III, 
103. 

(3)  S.  19  (i)— Landlord  and  tenant—  Deter- 
mination of  the  tenancy — Trespasser  getting 
into  possession  during  the  tenancy — Possessory 
suit  against  trespasser  at  the  determination  of 
the  tenancy.— 9  Bom.  L.R.  1179,  III,  104. 

(4)  S.  23— Crim.  Pro.  Code,  S.  195,  cl.  7  (3) 
— Perjury  iu  a  poiisessory  suit— Sanction  to 
proHccutc  not  given  by  Mamlatdar — Appeal  to 
District  Judge— Collector  has  no  jurisdiction 
to  hear  the  appeal.— 9  Bom.  L.R.  896,  III,  105. 


4— Centrni  Provinces  ActM, 
Act  IX  of  1883  (Tenancy) . 

(1)  S.  43— Suit  to  recover  arrears  of  rent 
from  absolute  occupancy  tenant — See  LIMI- 
TATION ACT,  No.  84,  3  N.L.R.  81,  IU. 

Act  XI  of  1898  (C.P.  Tenancy). 

(1)  Suit  for  recovery  of  arrears  of  rent — Per- 
sonal remedy  and  real  remedy — Their  nature— 
Charge— Transfer  of  Property  Act,  S.  100— 
Limitation  Act,  Arts.  110  and  132.— 3  N.L.R. 
1G4,  m,  105. 

(la)  Ss.  2  and  41— Holding,  nature  of — Parti- 
tion of  holding,  effect  of — "devolves,"  effect  of 
-3  N.L.R.  182,  III,  Sup.  vi. 

(2)  Ss.  38  and  41  (3)  (6)— Meaning  of  the  word 
•  permit*  in  S.  41  (3)  (0) — Absolute  occupancy 
tenant  selling  holding — Notice  to  landlord—  - 
Effect  of  landlord's  inaction  for  one  month  after 
notice — History  of  the  tenant's  right  to  trans- 
fer— Validity  of  reference  to  Select  Committee's 
reports.— 3N.L.R.  40,  III,  106. 

(3)  S.  41  (3)  (6)— Suit  for  rent  by  the  Mul- 
guzar — Purchaser  from  tenant  not  liable  in  a 
suit  for  a  simple  money  decree. — 3  N.L.R.  Ill 
m,  107. 

(3-a)  S.  41  (3)  (6)— See  No.  2,supi'a, 

(4)  S.  45 — Scope  of  the  section — Applicability 
to  leases  not  affecting  proprietary  rights. — 3  N. 
L.R.  159,  III,  107. 

(5)  S.  4G — Succession  to  occupancy  holding,  3 
N.L.R.  112,  III,  107. 

(6)  Ss.  59  and  GO— Tenant  of  a  rnalik  mak- 
6it.rrt— Nature  of  tenancy— -Sale  of  the  estate — 
Termination  of  the  tenancy.— 3  N.L.R.  162, 
m,  107. 

(7)  S.  GO— See  No.  G,  supra, 

S.— Lower  Burmah  Acts* 

ActlV  of  1898  (Lower  Burma  Town  and  Vil- 
lage Lands.) 

(1)  S.  41 — Suit  for  eviction  from  house  on 
village  land — jurisdiction  of  Civil  Courts— Title 
to  house  distinct  from  title  to  site. — 3  L.  B.  R. 
25G,  111,108. 

6.-- Madras  Acts. 

Act  XXYIU  of  1860  (Madras  Bonndary). 

See  FOREST  LANDS,  No.  1, 15  M.L.J.  147, 
I. 

Act  II  of  186i  (Kevenue Recovery). 

(1)  Proceedings  under  the  Act— Order  con- 
firming sale  by  Head  Assistant  Collector — 
Regulation    VII  of    1828— Finality    of  order 
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6,— Madras  Acts,— (Continued), 

Aot II  of  186i (HeYenue  RecoYery). — (Concld.), 

unless  rensed  by  Collector.— 2  M.L.T.  328=30 
M.  867.  lU,  108. 

(2)  Land  registered  in  plaintiff's  name,    but 
belonging  to  and  in  the  possession    of  the    de- 
fendant— Voluntary  payment  of  kist  by  plain- 
tiff— Suit  to    recover    kist  amount— Contract  I 
Act,  S.  69.— 1  M.L.T.  328  =  16  M.L.J.  569  =  30  I 
M.  35,  m.  109. 

(3)  Ss.  36,  38  and  40— Sale  of  immoveable  pro- 
I)erty — Application  by  purchaser  for  delivery  of  ' 
possession — Limitation — Limitation  Act,  Arts.  ' 
178andl79.— 17  M.L.J.  441  =  3  M.L.T.  19,  III, 
109. 

(3-a)  S.  38— See  No.  3,  supra, 

(4)  S.  38,  cl.  (5)  andS.  .39— Certified  pur- 
chaser at  revenue-sale  beiug  a  mere  Ixjnamidar, 
effect  of,  on  rights  of  the  real  purchaser.  —1  M. 
L.T.  234  =  29  M.  473,  II,  108. 

(4-a)  S.  89— See  No.  4,  supra. 

(4-6)  S.  40— See  No.  3,  supra.  ' 

(5)— See    also      under    REVENUE  RE-  j 

COVERY  ACT  (MADRAS),  I.  i 

Act  YII  of  186S  (Irrigation  Cesi). 

(1)  See  CONTRACT  ACT,  No.  34,  17  M.L.J.  , 
145,  lU.  ' 

Act  YUI  of  1865  (Ront  Recovery). 

(1)  Mortgagors  of  parts  of  a  Zomindari  village, 
tender  of  jJa/Za  by — patta  whether  joint  or 
several.— 16  M.L.J.  6,  II,  109.  j 

(2)  Powef-of- Attorney,  grant  of,  to  exercise 
rights  of,  shrotrieuidar — Power  irrevocable —  ' 
Acceptance  by  tenants  of  pattas  tendered  by 
shrotricmdar  with  knowledge  of  grantee's  right 
— Subsequent  tender  of  pattas  by  grantee — 
Refusal  thereof  by  tenants— Suit  by  grantee  to  j 
enforce  acceptance  of  pattas  ^  maintainability  of. 
—28  M.  301  =  16  M.L.J.  143,  II,  110.  ' 

(3)  Judgment  in  Civil  suit — Distraint  for  ' 
rent,  validity  of — Merger  of  cause  of  action. —  I 
17  M.L.J.  411  =  30  M.  495  =  3  M  L.T.  22,111.  | 
110. 

(4)  Zemindar  and    Inamdar — Exchange    of  ' 
Patta  and  Muchilika,  necessity  for — Applicabi-  | 
lity  of  summary  provisions. — 17  M.L.J.  423  = 
30  M.  493  =  2 M.L.T.  469,  )II,  110.  ! 

(5)  Voluntary  fees — Validity  of  their  inclu-  j 
sion    in  pattah — Prior  suit    against  tenant—  , 
Failure  to  object    to   include  voluntary  fees — 
Res  judicata.— 17  M.L.J.  433  =  30    M.  498  =  3  j 
M.L.T.  17,  III,  111.  I 


6.— Madras  Acts.— (Continued), 

Aot  Tin  of  1865  (Rent  Recovery).— (Con^.). 

(6)  Tender  of  pattah  to  manager  of  joint 
Hindu  family.— 17  M.L.J.  261,  III,  111.  • 

(7)  Landlord  distraining  for  rent — Right  to 
sue  for  rent  pending  distress — Sale  after  judg- 
ment in  suit — Sale  for  non-compliance  with 
excessive  demand— Legality. — 17  ^I.L.J.  294  = 
30  M.  444,  III,  111. 

(8)  Period  of  limitation  for  suits  under  S.  40 
— Legality  of  attachment-proceedings  when 
rent  is  payable  in  kind.  -29  M.  75,  II,  113. 

(9)  S.  1-  Landlord  and  tenant — Exchange 
of  patta  and  Muchilika  between  superior  land- 
holder and  Inamdar  holding  under  him. — 16 
M.L.J.  489  =  1  M.L.T.  331,  II,  110. 

(10)  Ss.  1,  3,  38  and  39— Intermediate  land- 
holder, whether  a  tenant  within  the  meaning 
of  the  Act— Superior  land-holder,  right  of,  to 
proceed  under  the  Act  for  arrears  of  rent  due 
by  intermediate  land- holder.— 15  M.L.J.  361  = 
29  M.  79,  II,  111. 

(10-a)  S.  8- See  No.  10,  sui)ra. 

(11)  Ss.  3,  8,  9  and  72— Tender  of  patta  and 
execution  of  muchilika — Effect  of — Second 
tender  of  patta,  whether  valid.— 30  M.  253^  2 
M.L.T.  325,  m,  112. 

(12)  S.  7 — Suit  for  value  of  share  of  produce 
inelvaram  due  from  tenant— Suit  brought  more 
than  three  years  after  the  date  when  rent  was 
due  by  custom,  but  within  three  years  of  ten- 
dering jw/Za— Limitation.— 1  M.L.T.  315=16 
M.L.J.  486,  II,  111. 

(13)  S.  8  -Landlord's  refusal  to  gm^nt  pattah 
— Disputed  transfer  of  original  tenant's  right. 
— 29M.83,  11,111. 

(IS-a)  S.  8— See  No.  11,  supra. 

(14)  S.  9 — Trees  in  back -yards  of  house  not 
liable  to  be  assessed  to  rent  as  cultivated  land — 
29  M.  81,  II,  li2. 

(14-a)    S.  9— See  No.  11,  supra, 

(14-6)  Ss.  9  and  72— Dismissal  of  a  revenue 
suit  for  enforcement  of  acceptance  of  patta — 
Civil  suit  for  rent  on  the  basis  of  tender  of  pro- 
per patta— Res  judicata.— 17  M.L.J.  601,  III, 
Sup.  vi. 

(15)  S.  11 — Zamindari  lands— Raising  of 
second  crop  by  tenants  on  punjai  (dry)  land 
— Custom — Onus  of  proof — Enhancement  of 
rent  on  account  of  tenant's  improvements. — 17 
M.  L.  J.  513,  Id,  112. 

(16)  S.  11— Method  of  fixing  rent— Contract 
for  share  in  the  benefit  of  tenants'  improve- 
ments— Decision  of  Revenue  Court,   when  res 
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6,  —Madras  A  cts,  — ( Contimwd) . 
ActYIIIof  1868  (Rent  Reoovepy).— (Co}t;^.)- 
judicata — Ownership  of  poramboke  land — Ad- 
missibility of  judgment  in  previous  suit — Effect 
of  preferring  appeal.-— 17  M.  L.  J.  518  =  2  M.  L.  ; 
T.  455,  ni.  118.  I 

(17)  S.  11,  cl.  (4),  proviso  2— Enhancement  I 
of  rent.— 17  M.  L.  J.  86,  III,  114. 

(18)  S.  11,  Prov.  I — Improvements  by  tenants 
— Claim  to  increased  rent — Varying  rates 
under  old  varam  system  according  to  nature 
of  crop— Public  policy.— 17  M.L.J.  511,  I1I» 
114. 

(19)  S.  12— Surrender  of  holding  by  tenant 
— Useless  conditions  in  a  pattnh,  effect  of. — 16 
M.L.J.  57,  II,  112. 

(19.a)  S.  14— See  No.  21,  infra, 
(19-6)  S.  16— See  No.  21,  injra, 

(20)  S.  18— Sale  under  the  Act— Seven  days' 
interval  required  between  notice  and  sale — 
Defendant  in  possession — Plea  of  invalidity  o^ 
sale— Limitation— 30  M.  248,  III,  115. 

(20.rt)  S.  38— See  No.  10,  supra, 

(20-6)  S.  39— See  No.  10,  supra, 

(21)  Ss.  89,  16  and  14— Attachment  for  lar- 
ger amount  than  that  due  as  rent—  Validity. — 
17  M.L.J.  479  =  3  M.L.T.  29,  III,  115. 

(22)  Ss.  39  and  78— Sale  under  the  Act  set 
aside  by  a  Civil  Court — purchaser's  right  to  re- 
cover purchase  money — Limitation — Art.  97, 
Limitation  Act— Rent  paid  when  in  possession, 
right  to  recover.— 17  M.L.J.  298,  III,  115. 

(23)  Ss.  41,  43  and  69— Collector's  order 
setting  aside  his  previous  order  for  issue  of 
warrant  for  ejecting  tenant— Whether  appeal 
lies  to  District  Court  against  the  order — Mean- 
ing of  -  Judgment."— 2  M.L.T.  106  =  17  M.L. 
J.  129  =  30  M.  473,  lU,  116. 

(23.a)  S.  43— See  No.  23,  supra. 
(23-6)  S.  69— See  No.  23,  supra. 
(23-c)  S.  72-  See  Nos.  11  and  14-6,  supra. 
(28-d)  S.  78— See  No.  22,  supra. 

(24)  S.  85— Receiver  appointed  by  Court- 
Necessity  for  leave  to  sue  him — Effect  of  sec- 
tion.—17  M.  L.  J.  483  =  30  M.  505=3  M.  L.  T. 
7,  m,  116. 

(25)— See  also  under  RENT  RECOVERY 
ACT  (MADRAS). 

Act  lY  of  1886  (Enfranchised  Inam). 

(1)  Enfranchisement  of  service  inam  in 
ff^voiir  of  Hindu  widow— Widow's  powers  of 


6.— Madras  Acts.— {Continued). 

Act  lY  of  1866  (Enn^anchiied  InAm). —(Conld.). 

alienation— Effect  of  enfranchisement.— 17  M. 
L.  J.  101  =  2  M.  L.  T.    101  =  30  M.  434  (P.  B.), 
in.  117. 
Aoi  I  of  1876  (Land  Revenue  Asteument). 

(1)  Separate  registration  and  sub-di vision  of 
portion  of  permanently -settled  •  estate ' — '  Alie- 
nation', 'alienor',  'alienee',  meaning  of— 
Jurisdiction  of  Collector— Private  agreement 
apportioning  2v?is/wMsh  not  binding  on  Govern- 
ment.—16  M.  L.  J.  468  =  1  M.  L.  T.  421=130 
M.  106,  m,  118. 
Aot  Y  of  1882  (Forests). 

(1)  Ss.  3  and  5— Inclusion  of  land  within 
reserve  forest— Claim  by  owner  dismissed  for 
default  by  Forest  Settlement  Officer— Subse- 
qufent  civil  suit  barred- See  ACT  I  OF  1894 
(LAND  ACQUISITION),  No.  9  (/),  17  M.L.J. 
557,  III. 

(2)  S.  5— See  No.  1,  mpra. 

Act  lY  of  1884  (District  M unlclpaUties). 

(1)  Ss.  3,  4,  21,  27,  and  261— Municipality 
reconstituted  after  supersession— Maintaina- 
bility of  suit  against  the  new  Municipality  for 
trespass  committed  by  the  old  one — necessity  for 
notice  before  suit  for  injunction  against  Muni- 
cipality—Natural rights.— 1  M.L.T.  333,  II, 
115. 

(1-fl)  S.  4--SeeNo.  1,  supra. 

(2)  Ss.  10,  10-a,  19,  34,  35  and  36— Election 
of  Municipal  Councillor -Right  of  Government 
to  set  aside  the  election  on  account  of  disquali- 
fication of  the  candidate.— 1  M.L.T.  485=80 
M.  113,  III,  119. 

(2.a)  S.  10  a— See  No.  2,  supra. 
(2-6)  S.  19— See  No.  2,  supra. 
(2-c)  S.  21— See  No.  1,  supia. 
('2'd)  S.  27— See  No.  1,  supra. 
(2-€)  S.  34— See  No.  2,  supra. 
(2 /)  S.  35— See  No.  2,  supia. 
(2-gf)  S.  36— See  No.  2,  supra. 

(3)  S.  45 — Suit  on  contract  not  signed  as  re- 
quired by  S.  46,  effect  of— executed  considera- 
tion.—29  M.  360,  II,  115. 

(4)  S.  45 — Agreement  not  in  conformity  with 
—Invalidity.— 2  M.L.T.  294  =  30  M.  290,  III, 
119. 

(5)  S.  56,  meaning  of  the  word"Days"  in— 
16  M.L. J.  101  =  29  M.  329,  II,  116. 

(6)S.  66— House- tax— Yearly  and  not  half- 
yearly    tax— Apportionment   of    tax   between 
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6—MadniS  Acts.— (Concluded). 

Act  III  of  1895  (H«pedltAPy  YilUge  Offices).— 


6— Madras  A  cte.— -( Continued) . 

Act  lY  of  1884  (District  Munic^alities).- 

(Conclnded). 

differentowuers.— 17  M.L.J.  306  =  80  M.   423, 
lU.  120. 

(7)  S.  191,  cl.  (2)  and  S.  202  (2)— Agreement 
opposed  to  public  policy — Agreement  to  cre- 
ate monopoly — Construction  of  statutes,  princi- 
ples of- Contract  Act.  S.  65— Money  had  under 
void  agreement,  refund  of.— 28  M.  520,  I,  88. 

(8)  S.  261 -See  No.  1,  siqjra, 

(9)  S.  262  (2)— See  No.  7,  supra. 

Act  Y  of  1884  (Local  Boards). 

(1)  S.  160— Contract  for  tolls  entered  into 
with  Local  Fund  Board— Implied  breach  of 
cop  tract  to  keep  road  fit  for  traffic— Damages- 
Limitation— See  CONTRACT  ACT.  No.  35,  2 
M.L.T.  194  =  17  M.L.J.  390,  IIL 

(2)  Ss.  162  and  165— Agreement  for  collection 
of  fees  in  a  market— Construction — Penalty — 
S.  74  of  the  Contract  Act— Limitation  Act,  Arts. 
68  and  115— Felonious  Act— Civil  suit  without 
criminal  prosecution.— 17  M.L.J.  537  =  2  M.L. 
T.  461,111,  121. 

(3)  S.  165— See  No.  2,  supra, 
ActIofl886(Ablcari). 

(1)  S.  28,  sale  for  arrears  under— Prior  en- 
cumbrance by  defaulter,  effect  of  such  sale  on, 
—28  M.  420,  I,  89. 

Act  lY  of  1889  (Salt). 

(1)88.  16(a),  18  and  27— Cancellation  of  li- 
cense  under  S.  27 — Licensee  entitled  to  compen- 
sation under  S.  16  (a)  and  not  S.  18  —  29  M.  181 
II,  116. 

(2)  Ss.    16,  25  and  87— Suit  to  recover  salt 
pans  on  cancellation  of  licenses  by  Government  f 
—Limitation.— 28  M.  551,  I.  89.  ' 

(3)  S.  18— See  No.  1,  supra.  | 

(4)  S.  25— See  No.  2,  supra.  ' 

(5)  S.  27— See  No.  1,  supra.  , 

(6)  S.  87— See  No.  2,  supra. 

Act  III  of  1895  (Hereditary  Village  Offices). 

(1)  Emoluments  of  office -Collector's  jurisdic-  i 
tion — Suit  in  a  Civil  Court — Ss.  13  and  21  of  i 
Civil  Procedure  Code— lies  judicata. — 30  M.  , 
320, III,  122. 

(2)  The  emoluments   of    village    offices  not  i 
liable  to  attachment  or  sale    by    Courts— S.  5, 
Madras  Act  III    of    1895,    Hereditary  Village  j 
Offices  Act.— 28  M.  84, 1,  90.  i 


(Concluded). 

(3)  Ss.  4,  13  and  21— Suit  to  recover  land 
alleged  to  be  the  emolument  of  plaintiff's  office 
of  AvinwwH- Defeudjint's  denial  of  plaintiff's 
claim— Jurisdiction  of  Civil  and  Revenue 
Courts.— 1  M.  L.  T.  381  =  10  M.  L.J.  514 
(P.B.)  =  30M.  120,111,  123. 

(3-rt)     S.  13-  See  No.  3,  supra. 

(4)  S.  21 — Qiiestion  whether  land  sued  for 
was  attached  to  office,  jurisdiction  of  Civil  Court 
to  determine.  — 1  M.L.T.  102  =  16  M.L.J.  333, 
II,  11^. 

(5)  S.  21  -See  No.  3,  supra. 

Act  lY  of  1899  (Amending  Htg.  Y  of  1904). 

(1)  Madras  Regulation  V  of  1804,  S.  30— 
Rules  under  S.  35— Claim  for  principal  and 
interest  due  on  mortgage.— 28  M.  489,  I,  91. 

7.- North  West  Provinces  Acts. 
Act  XYI  of  1883  (N.  W.  P.  Revenue  Courts). 

(1)  Jurisdiction  of  settlement  Court— Settle- 
ment  Court,  procedure  of— Decree  of  Extra- 
Assistant  Commissioner  reversed,  without  any 
appeal,  merely  under  verbal  instructions  by  a 
superior  Scttlemeut  Court— Order  passed  with- 
out appeal,  validity  of.— 9  O.C.  301,  II,  119. 

Act  XIX  of  1873  (N.  W.P.  Land  Revenue). 

(1)  S.66— Cess— House-tax.-  A.W.N.  (1907), 
247,  III,  123. 

(2)  S.  77 — .Application  for  fixing  rent— Order 
passed  thereon  after  the  passing  of  the  new 
Act  III  of  1901 — Subsequent  suit  for  arrears  of 
rent  for  a  period  prior  to  the  order  -Eifect  of 
the  order— See  ACT  III  OF  1901  (N.W.P.  AND 
OUDH),  No.  1,  2  A.L.J.  206,  I. 

(3)  S.  113— Partition — Covenant  not  to  parti- 
tion—How  far  binding  against  heirs  — Question 
of  proprietary  right.— 2  A.L.J.  652  =  A.W.N. 
(1906),  240  =  28  A.  185,  II,  120. 

(4)  Ss.  118,  114  and  241  (/)— Partition— Ques- 
tion of  title  raised  before  and  decided  by  Assis- 
tant Collector — Appeal  to  wrong  Court — Suit  in 
Civil  Court  for  declaration  of  title— Jurisdiction 
—A.W.N.  (1906),  80  =  3  A.L.J.  43  =  28  A.  394, 
II,  120. 

(4-a)  S.  114— See  No.  4,  supia. 

(5)  Ss.  154  and  190— Mahal  taken  under  direct 
management— Rent  of  sir  land  fixed  by  Collector 
—Sale  of  mahal  before  release  from  direct 
management— A.W.N.  (1907),  61=4  A.L.J.  240 
=  29  A.  318,111,  123. 
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7.—N.  W.  P.  Acts.—iContinued), 

Act  XIX  of  1878  (N.W.P.  Land  Revenae).- 

(Concltided). 

^6Mt)  S.  190— See  No.  5,  supia. 

(6)  Ss.  194  [g)  and  203— Powers  of  Court  <K 
Wards— See  COURT  OF  WARDS,  No.  1,  4  A. 
L.J.  495,  III. 

(7)  S.  2aS— See  l\o.  6,  8U2)ra. 

(8)  S  241  (/)--See  No.  4.  supra, 

ActXU  of  1«91  (North  West  Provinses  Rent 

Act). 

(1)  S.  9.— Sale  of  ex -proprietary  holding  in 
execution  of  decree,  legality  of — Rights  of  pur- 
chaser— Suit  for  declaration  for  avoidance  of 
sale,  maintainability  of. — 2  A.L.J.  358,    I,  92. 

(2)  S.  9— -Occupancy  tenant— Usufructury 
mortgage — Tenancy  determined — Whether 
such  interest  tranhferable— See  ACT  II  OF  1901 
(N.W.P.  TENANCY),  No.  1,  2  A.L.J.  583, 1. 

^3)  S.  35 — Decree  for  rent — Execution  of 
decree— Application  to  eject  tenant— Appeal. 
—A.W.N.  (1905)  213  =  2  A.L.J.  G61  =  28  A.  131, 

II,  121. 

(4)  S.  42,  award  under—  Suit  on  award — Act 

II  of  1901,  (N.W.P.  Tenancy).  Ss.  76  and  193— 
treated  as  an  application  for  execution — Conti- 
nuation of  proceedings— 2  A.L.J.  644  =  A. W.N. 
(1905),  247.  I,  93. 

(5)  S.  93— Act  II  of  1901  (Agra  Tenancy)— S. 
201 — Effect  of  a  repealing  Act  on  a  pending 
appeal — Suit  for  profits  in  a  Revenue  Court — 
Effect  of  the  appellate  decree  in  the  Civil  Court 
in  that  suit  as  to  title — Subsequent  suit  in 
Civil  Court  as  to  title— /?*•«  judicata.— A.\W.^. 
(1905),  103  =  2  A.L.J.  283  =  27  A.  569,  I,  93. 

(6)  S.  93  {a) — Suit  for  arrears  of  rent— Con- 
ditions for  maintenance  of  suit. — 2  A.L.J.  1,  I 
94. 

Act  XVI  of  1882  (Jhansi  Eaoumbered  Estatoa). 

(1)  S.  8,  cl.  c.  (1)— ^fortgage  by  a  disqualified 
proprietor— Suit  after  the  cessation  of  dis- 
qualification— Not  maintainable — Considera- 
tion—Void—Contract Act  (IX  of  1872)-Limita- 
tion  Act  (XV  of  1877),  Sch.  II.  Art.  75— Money 
decree.— 4  A.L.J.     696  =  A.W.N.    (1907),  276, 

III,  124. 

Act  XYof  1883  (N.W.P.  ftOudhMunicipalities). 

S.  40— See  ACT  I  OF  1900  (N.  W.  P. 
-ArUNICIPALITIES).   No.   I.'A.W.N.    (1905), 

III  =  2  A.L.J.  321,  I. 


;   7.—N.   W.  P.  ActB.-iConHnwfd). 

,  Aet  lU  of  1899   (N.W.P.   ft  Ondh  Court  of 
Wap4i). 

I  (1)  S.  8  (d)  (1)— ^lental  incapacity  not 
amounting  to  unsoundness  of  mind. — A.W.N. 
(1905),  8,  I,  94. 

(2)  Ss.  9,  35  and  47— Court  of  Wards,  powers- 
See  COURT  OF  WARDS,  No.  1.  4  A.L.J.  495, 

m. 

I       (3)    S.  35— See  No.  2,  supra. 
(4)     S.  47— See  No.  2,  snjyra. 

Act  1  of  1900(N.  W.P.  and  Oudh  M  nnidpalitles). 

(1)  S.  47 -Act  XV  of  1883  (N.W.P.  and  Oudh 
Municipalities),  S.  40— Contract  with  Munici- 
pal Board — Non-Compliance  with  provision  of 
^j  unicipal  Act — Enforceability  of  such  contract 
— Part  per fomiance  of  contract — Suit  for  da- 
mages for  breach  of  contract,  maintainability 
of— Indian  Contract  Act,  Ss.  65,  70  and  72 
applicability  of.— A.W.N.  (1905),  111  =  2  A.L.J. 
821  =  27  A.  692,  1,95. 

(2)  S.  47 — Contract  endorsed  on  back  by  Vice- 
Chairman  and  Secretary — Suit  for    damages  — 

I  Maintainable.— 4  A.L.J.  216  =  A.W.N.  (1907). 
88  =  29  A.  347,111,124. 

,  (3)  S.49- Suit  against  a  Municipal  Board— 
'  Notice  of  suit  — Whether  notice  necessary  in 
i  the  case  of  a  suit  for  an  injunction  against  an 
act  threatened.— A. W.N.  (1906),  107  =  3  A.L.J. 
[  341:fc28  A.  600,  II,  121. 

(4)  Ss.  88and  148— Notice  issued  by  Municipal 
Board— Civil  Court,  jurisdiction  of. — 4  A.L.J.  8 

'    =A.W.N.  (1907),  2,  III,  125. 

(5)  Ss.  90  and  91— Powers  of  Civil  Courts  to 
question  acts  of   Municipalities  within    their 

'  statutory   powers.— 2  A.  L.  J.    222  =  A.  W.  N. 
!  (1905),  79,  I,  95. 

(5a)  S.  91— See  No.  5,  supra, 

j       (5-6)  S.  148-Seo  No.  4,  supra. 

(6)  S.  187 — Rules  framed  by    Local    Govom- 
]  ment  for  the  regulation  of  Municipal  elections 

— Procedure— Power  to  award  costs — Suit  to  set 
aside  order  awarding  costs— Jurisdiction. — .\. 
W.N.  (1906),  97  =  3  A.L.J.  420  =  28  A.  475,  II, 
122. 

Act  11  of  1901  (N.W.P.  Tenancy). 

(1)  Application  of  S.  45,  Civ.  Pro.  Code,  to— 
See  CIV.  PRO.  CODE,  No.  52,  3  A.L.J.  610  = 
A.W.N.  (1906),  253  =  29  A.  18,  III. 

(2)  Order  of  Collector  setting  aside  sale  under 
S.  312,   Civil    Procedure  Code — Order   setting 


Digitized  by 


Google 


77    KEY  TO  THE  CuHrSI^T  INDeX  (l966-()7).    Id 

7.—N.  W.  P.  Acts.—{Coiitmued). 

Act  U  of  1901  (N  W.P.  Tenancy).— (CmiW.) 

five  years  under  old  Act — Validity  of  such  lease 


7.—N.   W.  P.  Acts— (Continued). 

Act  11  of  1901  (N.W.P.  Tenancy).<Co;tfiuik'ci). 

aside  sale  as  void  ad  initio — Civil   Procedure 
Code  S.  244— Appeal.- 2  A.L.J.  130=  A.W.N. 
(1905),55, 1, 101. 

(3)  No  appeal  lies  from  an  order  of  remand 
in  a  suit  or  proceeding  under — See  CIVIL 
PROCEDURE  CODE,  No.297.  A.W.N.  (1905), 
198.  1. 

(4)  Ss.  8  and  22— Tenant  at  fixed  rate- 
Occupancy  Tenant— Transfer  by  deed- Suc- 
cession to  such  land — Sister  no  heir. — 3  A.L.J. 
513  =  A.W.W.  (1906),  219  =  28  A.  747,  II,  122. 

(5)  S.  9 — Fixed  rate  tenancy— Evidence- 
Revision  of  settlement — Plea  of  entry  of  name 
with  consent  of  the  real  fixed  r»te  tenant.  ~  A. 
W.N.  (1906),  68  =  3  A.L.J.  842,  II,  122. 

(6)  S.  20— N.W.P.  Rent  Act  (XII  of  1881), 
S.  9— Occupancy-tenant— Usufructuary  mort- 
gage--Tenancy  determined — New  lease  to 
mortgagees  by  landlord — whether  such  interest 
transferable.- 2  A.L.J.  683, 1,  96. 

(7)  S.  20 — Occupancy  rights  sold — purchaser 
of  such  rights  acquires  nothing — right  of  occu- 
pancy tenant  to  relinquish  after  assignment. — 3 
A.L.J.  476=A.W.N.  (1906),  182  =  28  A.  696, 
II,  123. 

(8)  S.  20 — Occupancy  interest,  mortgage  of — 
interpretation— bond  executed  while  Act  XII 
of  1881  in  force— default  after  1902.— 3  A.L.J. 
691=A.W.N.  (1906),  302,  II,    123. 

(9)  S.  20 — Mortgage  of  occupancy  holding — 
Redemption  of  a  prior  valid  mortgage — Rights 
of  mortgagees— See  MORTGAGE  (REDEMP- 
TION), No.  20,  3  A.L.J.  731,  II. 

(10)  Ss.  20,  21  and  31— Occupancy  holding — 
usufructuary  mortgage  -Act  No.  IX  of  1872 
(Indian  Contract  Act),  S.  23.— A.W.N.  (1907), 
76=4  A.L.J.  306=29  A.  327,  HI,  125. 

(11)  S.  21— Occupancy  tenant— Usufructuary 
mortgage  executed  before  the  tenancy  Act  came 
into  force — Civil  Procedure  Code,  S.  662 — Re- 
mand— Order  of  remand  carried  out — Appeal 
—A.W.N.  (1906),  28=3  A.L.J.  40,  II,  124. 

(ll-rt)  S.  21— See  No.  10,  supra, 

(12)  S.  22— Widow  acquiring  right  in  occu- 
pancy holding  before  the  Act — Effect  of  re- 
marriage—Contract Act  (IX  of  1872),  S.  21— 
Mistake  of  Law.— 4  A.L.J.  475  =  A.W.N.  1907, 
197,  m,  126. 

(12-a)  S.  22— See  No.  4,  supra, 

(13)  Ss.  25  and  31— Rent  Act  XII  of  1881— 
Sub-lease  by  occupancy  tenant  for  more  than 


under  this  Act — Voidable,  not  void — Sub- 
lessees* suit  for  possession.-  A.W.N.  (1905). 
53  =  2  A.L.J.  156,1,97. 

(13-a)  S.  31— SeeNos.  10  and  13,  supi'a, 

(14)  S.  32— Agreement  dividing  holdings — 
Suit  for  possession  of  a  moiety  barred. — 3  A.L. 
J.  735  =  A.W.N.  (1906),  274  =  29  A.  66,111, 
126. 

(15)  S.  32,  Division  of  tenancy — Abatement 
— Death  of  pro  forma  defendant.— 4  .\.L.J. 
809.  Ill,  127. 

(16)  S.  32 — Suit  for  exclusive  possession  of 
an  occupancy  holding — U.P.  Land  Revenue  Act 
(III  of  1901,  Local),  S.  44— Revenue  Court  refu- 
sing to  correct  an  entry — Jurisdiction  of  Civil 
Court.— 4  A.L.J.  769,  III,  127. 

(17)  Ss.  56,  57  (a)  and  (c),  and  80— Land- 
holder and  Tenant — Ejectment — Construction 
of  document — Lease — Condition  inconsistent 
with  the  provisions  of  the  Tenancy  Act,  A.  W. 
N.  (1906),  110  =  3  A.  L.  J.  349  =  28  A.  610,  II, 
125. 

(17-a)    S.  57  (a)  and  (c)— Sec  No.  17,  supra, 

(18)  Ss.  58  and  199— See  RES  JUDICATA, 
No.  21,  2  A.  L.  J.  334,  I. 

(19)  S.  63— Tenant  acquiring  the  position 
of  a  land-holder.--A.  W.  N.  (1906),  226=  3  A. 
L.J.  763  =  28  A.  763,  D,  125. 

(20)  Ss.  76  and  193— See  ACT  XII  OP  1881 
(N.  W.  P.  RENT),  No.  4,  2  A.  L.  J.  644, 1. 

(21)  Ss.  79  and  81— Zemindar  letting  occu- 
pancy holding  of  a  deceased  tenant  to  a  third 
person — Suit  by  the  heirs  of  the  tenant — Limi- 
tation.--2  A.  L.  J.  69  =  27  A.  372,  I,  97. 

(22)  Ss.  79  and  196— Variety  of  relief— Claim 
to  recover  x>ossession  of  a  holding  by  a  tenant 
— Civil  and  Revenue  Courts — Appeal — District 
Judge,  jurisdiction  of— Applicability  of  S.  196. 
-3  A.L.J.  226,  II,  126. 

(22-a)  S.  80— See  No.  17,  supra. 
(22-6)  S.  81— See  No.  21,  supra. 

(23)  Ss.  83  et  scg— Land -holder  and  tenant — 
— Surrender  by  tenant  of  his  holding— Notice, 
—A.W.N.  (1905),  201  =  2  A.L.J.  665  =  28  A.  122, 
U.  126. 

(24)  Ss.  105  and  106 — Jurisdiction  to  appoint 
an  Amin — Powers  of  Amin — Not  entitled  to 
determine  rent.— 4  A.L.J.  488= A.W.N.  (1907), 
189,  m,  127. 

(24-a)  S.  106— See  No.  24,  supra. 
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7.—N.   W.  P.  Acts.-(Contimted). 

Act  II of  1901  (H.  W.  P.  Tenancy).— (^on^) 

(25)  S.  158— Act  (Local)  No.  Ill  of  1901 
United  Provinces  Land  Revenue  Act,  Ss. 
103,  66  and  !210— Suit  asking  for  a8ses.sment  of 
revenue  on  a  certain  area  of  land — Mis-des- 
cription of  suit— Appeal.— A.W.N.  (1907),  225, 
III.  I'a8. 

(26)  S.  159—"  Other  duos'*  in  the  section  in- 
eludes  Imnbardari  dues— See  ACT  III  OF  1901 
(LAND    REVENUE),  No.   6,   4    A.L.J.  781, 

in. 

(27)  Sh.  161  (2)  and  166— Successor  of  a  1am- 
bardar,  liability  of,  for  profits  not  collected  by 
his  predecessor.— 3  A.L.J.  608  =  A.W.N.  (1906), 
252,  II,  126. 

(28)  S.  164  (2)— Neligenco  of  predecessor — 
Decree  against  defendant,  not  justified. — 4  A. 
L.J.  244  =  A. W.N.  (1907),  107,  III,  128. 

(29)  Ss.  164  (2)  and  166— Successor  of  a  1am- 
bardar,  liability  of,  for  profits  not  collected  by 
his  predecessor.— 3  A.L.J.  608  =  A.W.N.  (1906), 
252  =  29  A.  15,111,  128. 

(29.rt)  S.  166— See  Nos.  27  &  29,  supra, 

(30)  Ss.  167  and  177  (e)— Ejectment— Defence 
that  defendant  is  a  proprietor — Question  of 
proprietary  title — Limitation  Act,  S.  5- -appeal 
presented  to  wrong  Court. — i  A.L.J.  1  =  A.W. 
N.  (1907),  26,  III,  129. 

(31)  S.  175— No  appeal  from  orders  to  execute 
a  decree — orders— decrees. — 3  A.L.J.  569  =  A. 
W.N.  (1906),  223  =  28  A.  753  (P.B.),  H,  127. 

(32)  Ss.  175,  180  and  193— Suit  for  arrears  of 
rent — Collector's  order  that  the  suit  was  unsus- 
tainable in  a  Revenue  Court— No  appcfal  to  the 
District  Judge  against  that  order — Civil  Pro- 
cedure Code,  S.  2  ""Decree"— "Order."— 27  A. 
21,  I,  98. 

(33)  Ss.  176, 177  and  193— Appeal  against  or- 
ders— Orders  having  force  of  decrees — Civil 
Procedure  Code,  Ss.  2  and  254.-27  A.  31,  I,  98. 

(34)  S.  177— Appeal— Question  of  proprietary 
title — !<ii'  holder  and  his  sub- tenant. — 3  A.L.J. 
003  =  A.W'.N.  (1906),  247,  II,  127. 

( 35)  S.  177 — appeal— suit  for  recoverj-  of  fees 
under  the  Excise  Act — relief  for  compensation 
joined — not  enter  tainable  by  the  Assistant  Col- 
lector—no  appeal  lies.— 3  A.L.J.  802  =  A.W.N. 
(1906),  314,  II,  127. 

(35-a)  S.  177— See  Nos.  30  and  33,  supra, 

(36)  S.    177,  cl.  (i')— Question  of   proprietary 
right— Appeal.— A.WN.  (1905),  259  =  2  A.L.J.   , 
786, 1,  99.  J 


7.— M  W.P.  Act8.-'(CatUinued,) 

Act II of  1001  (N.  W.P.  Tenaiiey).— (Con^.) 

(37)  Ss.  177  and  1S5— Dismissal  of  applica 
tion  for  execution  by  Assistant  Collector- 
Appeal  lay  to  the  District  Judge,  but  made  to 
the  Collector — Powers  of  Board  of  Revenue  to 
interfere  in  revision — Board's  order,  effect  of 
—A.W.N.  (19a5),  119  =  2  A.L.J.  331,  1.99. 

(38)  Ss.  177  (e)  and  19.— Question  of  proprie- 
tary title— AppeAl  to  District  Judge. — 2  A.L.J. 
176  =  A.W.N.  (1905),  46, 1,  100. 

(39)  Ss.  177  and  199 — Question  of  proprietary 
title — Decision  by  Assistant  Collector — Appeal 
—See  JURISDICTION  (CIVIL  AND  RE- 
VENUE COURTS),  No.  1,  4  A.L.J.  686,  HI. 

(40)  S.  180— See  CIVIL  PRO.  CODE,  No. 
289,  A.W.N.  (1906),  186,  II. 

40-fl)  S.  180— No.  32,  supra. 

(41)  S.  182— Third  appeal-  rent-suit— High 
Court,  jurisdiction  of.— 8  A.L.J.  688= A.W.N. 
(1906),  272  =  29  A.  69,  D,  128. 

(42)  S.  182— Second  appeal  to  District  Judge 
—Further  appeal  to  High  Court.--3  A.L.J.623 
=  A.W.N.  (1906),  251,  U,  128. 

(43)  S.  182- -Appeal — Second  appeal  to  Judge 
— Further  appeal  to  High  Court — Laud  Re- 
venue Act  (III  of  1901),  S.  34  (5)— application 
of  new  Act-  -Landholder  in  possession  before 
the  passing  of  the  new  Act. — 3  A.L.J.  625  =  A 
W.N.  (1906),  254,  II,  128. 

(43-a)  S.  185— See  No.  37,  supra. 

(44)  S.  193— Procedure — Order  remanding 
case  to  Court  of  first  instance  for  re-trial — Ap- 
peal.—A.W.N.  (1906),  5  =  3  A.L.J.  20=  28  A. 
283,  II,  129. 

(44-rt)  S.  193  -See  Nos.  20, 32  and  33,  supra. 

(45)  8.  193  (j/)— Set-off— Suit  against  tenant 
who  happens  to  be  a  lambardar. — 4  A.  L.J 
681 -A.W.N.  (1907),  269,  HI,  129. 

(46)  Ss.  193  and  197  (1)— Dismissal  of  suit  for 
default  —Second  suit  for  same  count — Pro- 
cedure of  appellate  Court — Civil  Procedure  Code, 
S.  103— 2  A.L.J.  118,1,  100. 

(46-rt)  S.  195— See  No.  38,  supra. 
(46-6)  S.  196— See  No.  22,  supra. 

(47)  Ss.  196  and  197— Power  of  appellate 
Court  to  remand.— 2  A.L.J.  119,  I,  101. 

(48)  S.  197— Profits— Mesne  profits— Lessee 
—Trespasser.— A.W.N.  (1906),  222  =  3  A.L.J. 
767,  II,  129. 

(48-rt)  S.  197— See  Nos.  46  and  47,  sitpra. 
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7,—N.W.P.  Acts.— (Continued,) 

Aet  II  of  1901  (R.W.P.  Tenancy ).-( Com: /d). 

(49)  S.  199— Determination  by  Revenue  Court 
of  question  of  proprietary  title — Res  judicata. 
—A.W.N.  (1907),  1.  Ill,  130. 

(50)  S.  199— Suit  filed  beyond  the  period 
prescribed  by,  but  within  time  under,  Limita- 
tion Act — whether  time  barred. —4  A.L.J.  713  = 
A.W.N.  (1907),  282,  III,  180. 

(51)  8. 199— Ejectment  suit  in  Re  venue  Court 
-Omission  on  defendant's  part  to  plead  title  in 
himself— See  RES  JUDICATA,  No.  21,  A.W.N. 
(1907),  189,  m. 

(61 -a)  S.  199— See  Nos.  18  and  39,  supra. 

(62)  Ss.  199  and  200— action  in  ejectment — 
Defence  that  defendant  a  sub-proprietor— Ques- 
tion of  title — Decision  of  a  Revenue  Court  same 
as  decision  of  Civil  Court — Appeal  to  Civil 
Court — Suit  for  declaration  does  not  lie. — 4 
A.L.J.  5a  =  A.W.N.  (1907),  6  =  29  A.  160,  III, 
190. 

(52- a)  S.  20O— See  No.  52,  supra. 

(53)  S.  201,  Applicability  of,  to  a  pending 
appeal,  when  the  suit  was  filed  under  the  re- 
pealed Act— See  ACT  XII  OF  1881  (N.  W.  P.), 
No.  5,  A.  W.  N.  (1905),  103-2  A.  L.  J.  283, 
I. 

(M)  S.  201— Act  No.  I  of  1872  (Indian  Evi- 
dence  Act),  8.  4 — Evidence — Record  of  plain- 
tiff's name  as  a  co-^harer — Presumption. — 
A.  W.  N.  (1906),  316,  II,  129. 

(56)  8.  201— Presumption— Recorded  co- 
sharer— Defendants  to  rebut. — 4  A.  L.  J.  27  — 
A.  W.  N.  (1907),  6=29  A.  158,  UI,  131. 

(56)  S.  201— Act  No.  I  of  1872  (Indian  Evi. 
dence  Act),  S.  4 — Evidence — Record  of  plain- 
tiff's name  as  a  oo-sharer — Presumption. — A. 
W.N.  (1906),  316  =  4  A.  L.  J.  3-29  A.  148, 
ni.  131. 

(57)  S.  201— Act  No.  I  of  1872  (Indian  Evi- 
dence Act),  S.  4-.Evidence — Record  of  plaintiff's 
name  as  a  co-sharer — Presumption. — A.W.N. 
(1907),  48  =  4  A.L.J.  166,  III,  131. 

(58)  S.  201— Act  No.  I  of  1872  (Indian  Evidence 
Act),  8.  4— Evidence— Presumption— Record  of 
plaintiff's  name  asa  co-sharer. — A.W.N.  (1907), 
292  =  4  A.L.J.  802.  Ill,  132. 

(59)  S.  202 — Court's  failure  to  conform  to 
provisions  in — Duty  of  appellate  (Jourt^See 
CI\^L  PROCEDURE  CODE,  No.  290,  27  A. 
167.  I. 

(60)  Sch.  IV,  No.  47— Execution  of  decree- 
Limitation.— A.  W.  N.  (1906),  97  =  3  A.L.J. 
324,  n,  ISO. 

c  6 


7.  ~N.  W.P.  Act8.—{ConUn%sd.) 
Act  m  of  1901  (Land  RaYenue,  UP.) 

(1)  Ss.  3,  87  and  91— Proceedings  commenced 
under  a  repealed  Act— Act  XIX  of  1878,  S.  77 
—2  A.L.J.  206,  I,  101. 

(2)  8.  34— Transfer  of  possession  before  the 
Land  Revenue  Act  came  into  force. — ^9  O.C. 
204,  II,  130. 

(3)  S.  84  (5)-See  ACT  II  OP  1901  (N.W.P. 
TENANCY),  No.  24,  3  A.L.J.  625,  II. 

(4)  S.  44— Applicability— See  Act  II  OF  1901 
(TENANCY,  AGRA),  No.  5,  4  A.L.J.  769,  III. 

(6)  Ss.  56  and  86— Rent— Cess— *  Muhtarifa ' 
mentioned  in  village  wqjib-ul-arz,  whether  rent 
or  cess.— 27  A.  188,  I,  102. 

(6)  Ss.  66,  103  and  210— Suit  asking  for 
assessment  of  revenue  on  a  certain  area  of  land 
—Appeal— See  ACT  II  OF  1901  (AGRA  TEN- 
ANCY),  No.  7,  A.W.N.  (1907),  226,  III. 

(7)  Ss.  76  and  77 — Superior  proprietor — Con- 
tract for  revenue  with  inferior  proprietors — 
Effect  of— Enhancement  of  revenue.—  4  A.L.J. 
807,  in,  132. 

(7-a)  8.  77— See  No.  7,  siqfra. 

(8)  8.  79— Under-proprietor,  liability  of  the 
transferee  from,  to  pay  rent  jointly — Arrears  of 
rent  due  at  the  date  of  transfer — Rent  Act 
(Oudh),  S.  154,  sub-s.  (2).— 10  O.C.  36,  I|I. 
132. 

(8-a)  8.  84  (6)— See  No.  16,  infra. 
(8-6)  8.  86- -See  No.  5,  supra. 
(8-c)  8.  87— See  No.  1,  supra. 
(S'd)  8.  91— See  No.  1,  supra, 

(9)  8.  100— Rent  of  land,  originally  a  grove, 
but  subsequently  brought  under  cultivation 
and  assessed  to  revenue,  suit  for — Oudh  Laws 
Act,  S.  3,  cl.  {g).—9  O.C.  227,  II,  131. 

(9-a)  8.  103  -See  No.  6,  supra. 

(10)  8.  107— Muhammadan  Law— Partition 
— Recorded  co- sharer — Possession  in  lieu  of 
dower— Mortgagee.— 3  A.L.J.  481=  A. W.N. 
(1906),  199,  II,  131. 

(11)  S.  107.  A  decree  of  a  Civil  Court  for  par- 
tition is  subject  to  the  provisions  of  S.  107  of 
the  Act  and  cannot  be  fully  executed  until  the 
decree-holder's  name  is  recorded  in  the  revenue 
papers— See  CIVIL  PRO.  CODE,  No.  146,  A. 
W.N.  (1906),  53,  U. 

(12)  Ss.  110,  111   and    233    (A:)~Partition— 

Suit  for  recovery  of  property  in  Civil    Court 

Jurisdiction.— A.W.N.  (1906),  79=28  A.  432,  II, 
131. 
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7.-N.W.P.  Act8.~-{CofUiiiuedh 

Aotlllof  1901  (Land ReYeane,  UP.MOontd.) 

(13)  Ss.  110,  111  and  238  (&)— Partition- 
Objections  not  raised  before  Revenue  Court — 
Suit  in  Civil  Court  for  declaration  of  title- 
Jurisdiction.— A.W.N.  (1907),  190=4  A.L.J.  578 
-29  A.  604,  MI,  138. 

(14)  Ss.  110,111  and  233  (fe)~Partition - 
Suit  in  Civil  Court  for  declaration — Jurisdic- 
tion.—A.W.N.  (1907)  175,  in,  138. 

(Uo)  S.  Ill— See  Nos,  12.  13  &  14,  supra. 

(15)  Ss.  HI,  112,  283  and  234— See  ACT 
XVII  OF  1876  (OUPH),  No.  2,  9  O.C.  76,  II. 

(15-a)  S.  112— See  No.  15,  mpra. 

(16)  Ss.  144  and  84  (6)— Suit  by  co-sharers 
against  lanibardar — Latndardar  entitled  to  5 
per  cent,  on  the  revenue — Agra  Tenancy  Act  (II 
of  1901),  8.  159—**  Other  dues"— Set  off.— 4  A. 
L.  J.  781,  III,  133. 

(17)  Ss.  183  and  233— See  CONTRACT  ACT, 
No.  27,  A.W.N.  (1906),  114.  II. 

(18)  Ss.  184  and  233  (m)— Civil  and  Revenue 
Courts— Jurisdiction — Suit  to  recover  money 
erroneously  collected  for  Government  revenue. 
—A.W.N.  (1907),  156,  III,  134. 

(18.a)  S.  210-See  No.  6,  supra. 

(19)  S.  233  -Declaration  that  certain  land  is 


7.—N.   W.  P.  Act8.~{Concluded). 

let  III  of  1901  (LandReYeaue,  U.P.)— (Co^tcid). 

(23)  8.  234,  els.  (f)  and  (^j)— Board  of  Reve- 
nue Rules  (February  24th,  1962),No8.  22  and  23 
— Remuneration  of  lanibardar. — A.  W.  N. 
(1906),  175  =  28  A.  693,  II,  132. 

S.—Oudb  Ads. 

AetXlUof  1866. 

S.  3— See  MORTGAGE  (REDEMPTION)^ 
No.  14,  8  0.  C.  233  (B),  I. 

Aet  XXYI  of  1866  (Oudh  Bab-Settlemoiit). 

(1)  Under-proprietary  right,  claim  for,  on 
Srouud  of  being  old  proprietors,  without  evidence 
of  specific  grant  of  the  right.— 9  O.  C.  167  (B>. 
II,  132. 

(2)  Schedule,  Rule  10— Suit  for  declaration 
that  defendant  is  not  under- proprietor — Burden 
of  proof — Establishment  of  under-proprietary- 
right.— 8  O.C.  145,  I,  laS. 

I  Act  I  Of  1869  (Oudh  Estotei). 

(1)  S.  3— Dhar-dhura,  custom  of— Possesbion 
;  of  land  by  reason  of  custom  of  Dhar-dliura,  suit 

by  Taluqdar  for.— 9  O.C.  129  (B.),  II,  133. 

(2)  Ss.  8,  11,  14,  15  and  22,  cl.  (6),  construc- 
tion of — Grant  of  Talukdari  estate  under  primo- 
geniture sanad — Grantee*  s  name  entered  lu 
Lists  I  and  II  after  her  death,  effect  of  -Suoces- 


cxclusive  property    of   appellaut-Jurisdictiou   j  sion  to  the  estate  after  death  of  last  transferoe 
of  Civil  Courts   to    grant   such    declaratiou- 
Partition,  private,   effect    of,    as  to    property 
parbitionci.— Sec   JURISDICTION      (CIVIL 
COURTS),  No.  7,  10  O.C.  204,  HI. 


(19-a^  S.  233-SccNos.  15  &  17,  supra. 

(20)  S.  233  (/.;)— Partition— objections  to-  - 
summary  dismissal— appeal — suit  to  set  aside 
the  order,  maintainability  of. — 8  A.L.J.  617- 
A.W.N.  ri90ti),  239,  HI,  132. 

(21)  S.  233  (M  I'artitiou— Suit  brought  in 
Civil  Court  pending  partition  proceedings  in 
Revenue  Court  Jurisdiction— Plaintiff  not 
properly  represented  in  Revenue  Court. — A.W. 
N.  (1907),  172=4  A.L.J,  662,  HI,  134. 

{2ia)  S.  233(fc)— See  Nos.  12,  13  and  11, 
supra. 

(22)  S.  233  {m)  -  Suit  to  recover  value  o( 
property  wrongfully  sold  on  account  of  an  arrear 
of  revenue— Jurisdiction -Civil  and  Revenue 
Courts.— A.  W.  N.  (1905),  237,  I,  102. 

(22.a)    S.  233  (m)— See  No.  18,  supra. 
(22-6)    8.  234— See  No.  16,  supra. 


Mahomedan  Law,  applicability  of— Sottii.g 
up  of  new  case  on  appeal. — 8  O.C.  45,  I,  104. 

(2-a)  S.  11— See  No.  2,  supra. 

(3)  Ss.  13,  16,  17  aud  22— Gift— Oral  gift  by 
Talukdar  in  favour  of  his  wife— Transfer  of 
Property  Act.  S.  123.— 9  O.C.  113  (B),  II,  1*1. 

(3-a)  S.  14— See  No.  2,  supra. 
(3-6)  S.  15— See  No  2,  supra. 
(3-c)  S.  16— See  No.  3,  sui)ra. 
(3-<i)  S.  17— See  No.  3,  supra. 

(4)  S.  22— Legate,  moaning  of— Talukdar. 
right  to  surrender— Re-grant— Appeal — New 
case.-2  C.L.J.  194  (P.C.)  =  9  C.W.N.  1009  =  8 
O.C.  317-15  M.L.J.  352  =  27  A.  634, 1, 105. 

(5)  S.  92  -See No.  3,  supra. 

16)  S.  22  cl.  (6)— See  No.  2,  supra. 

Act  XVII  of  1876  (Oudh  Land  ReYeaue). 

(1)  Disqualified  proprietor,  competency  of,  to 
coutraci— See  CONTRACT  ACT  (IX  OF  1872), 
No.  4  ,  80.  C.210,  I. 

(2)  S.  69— See  CIV.  PRO.  CODE,  No.  161, 8 
0.0.  59,  I. 
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A«t  XVII  of  1876  (0«dh  Lftad  RftTenue.)—  '  JUI  X¥11I  of  1876  (Ondh  Laws). H^^o^izMied). 

iConcluded).  ^g^j    8.  lO-See  No.  7.  supra. 

(3)  S8.  108.  112  and  121-8ee  PRE-EMP-  (iq)  Ss.  10.  U.  12  and  13-Siiit  for  pre-erap- 
TION,  No.  2,  9  C.W.N.  129  (P.C),  1.  tion— Notice,  requiwments  of  a  vaUd.  in  the 

(3-a)  S.  112— See  No.  3.  supra»  \  case  of  forecloenre  of  mortgages—Market- value, 

(3-6)  8.  121— See  No.  3,  »upra.  when  necessary    to  determine —Interest  after 

(4)  Ss.  161  to  177-Court  of  Wards- Dis-  ^^^  ^**®  ^^^«"  **»«  ^^^^  ^»«  ™d«  absolute 
qualified  proprietor. -4  C.L.J.  1  (P.C.)  ^  1  M.L.  "P  ^  ^'"^  ^^  <>'  ^^«  notice-procedure  k,  be 
T.  906=3  A.L.J.  495  =  9  O.C.  188  =  8  Bom.  L.R.  ^^l^^^^^  when  wrong  amount  entered  in  the 
491.10  C.W.N.  849=  16M.L.J.  292=  28  A.670.      decree. -10  O.  C.  179,  III,  136. 

II,   134.  (10-a)  8.  11— See  No.  10,  supm. 

(6)  Ss.  219  and  220— Act  III  of  1901  (N.W.P.         i^^^)  S.  12— See  No.  10,  supra. 
andOudh),  Ss.  Ill,  112,  233and  234— Partition         (lO-c)  8.  13— See  No,  10,  nupra. 
by   Revenue  Court,  efifect  of -Jurisdiction  of  '      (H)  s.  l/>— Pre-emption— Payment  bv  pre- 
CivU  Court  to  decree  possession  of  land  aUotted  !  emptor  out  of  Court.— 8  O.  C.  57, 1,  105. 
in  partition  when  no  possession  or  formal  pos-         (12)  8.  20- Sale  of  ancestral  land  in  excess  of 
session  delivered  by  Revenue  Court.-  9  O.  C.   ;  that  sanctioned  by  Government-Jurisdiction 
76  (B).  II,  136.  -Attachment— Execution   of   decree— C.     P. 

(6)  8.  220~See  No.  6,  siipra.  Code,  8s.  266  ind  276 -^Redemption.— 8  O.  C. 

409  (B).  I,  106. 
AotXVIUofl876  (Oadh  Lftwi). 

(13)  S.  25-8ee  JURISDICTION  (OF  CIVIL 

(1)  8.  3  ((;>-8eeACT  UI   OF  1901  (N.W.P.      COURTS),  No.  49,  8  O.  C.  353,  I. 
AND  OUDH  LAND  REVENUE),  No.  3,  9  O. 

C.  227    II.  (^*)  Clinp.  77— To  be  subject  to  pre-emption 

(2)  8.  6-8aitlor  dower-l>rinciple  to  be  |  '"^''  *•"■  P^P^^^  "»»«' have  been  in  actuaJ 
foiled  in  dotennining  dower  debL-Wasika  !  ^e^o-fU^jendor-See  PRE-EMPTION, 
and  Amanati  Notes,  income  derived  from — See  |        *      » *     *     -  * '    > 

MAHOMEDAN  LAW  (DOWER),  No.  2,  10  O.  1  Act  XXII  of  1866  (Rent). 

C.  241,111.  ' 

^ I      (1)  Jurisdiction  of  Civil  and  Revenue  Courts 

lof,^'"^^*^-^^^^°^'^°-^''*^-^i  -Suit  for  ~«>'«0°f  occupancy  holding  by  the 
'    '  heirs  of  a  deceased  tenant — Landlord  and  ten. 

(4)  8s.8and9— Pre-emption,  suit  for— ''sub-  ant,  relationship  of— DecUiration  of  right  of 
division.*'  meaning  of.— 9  O.C.  211,  II,  136.         inheritance.— 10  O.  C.  23,  III,  136. 

(5)  8.9-Owner  of  land  on  which  a  grove  ,  (2)  S.  3,  d.  (3)— Suit  for  trees  and  land— Rent 
stands  is  a  co-sharer-- Non-payment  of  revenue  Court,  suit  exclusively  triable  by— See  JURIS. 
-See  PRE-EMPTION,  No.  5,  10  O.C.  86,  lU.      DICTION  (CIVIL  COURTS),  No.  8,    10  O.  C. 

(6)  8.  9— See  PRE-EMPTION,    No.  2,  9  C.      ^®^'   "I. 

W.N.  129  (P.C),  I.  (3)  8  7  (a)--Contract  forbidden  by  Law— Re- 

(6-fl)  S.  9 — See  No.  4,  supra,  1  lief  where  a   person    deliberately    enters    into 

(7)  88.9andlO-Actionableolaiin-Sharein  I  such  <»  ^nt'oot-Remedy  after  the  contract  has, 
a  law  suit  80ld-Sale  of  a  doubtful  right- Pre.  '^»  executed-Suit  forgetting  aside  sale 
emption.-g  O.C.  86  (B),  H.  186.  1  "''*'*  ex-proprietaryrighte  claiined.-10  O.  C. 

'  243   Ifl   186 

(8)  8.  9,  els.  (2)  and  (3)— Revenue- free  land,  '       ' 

suit  lor  pre-emption  of-Co-sharer,  test  of  be-  :  (^)  »».  17  and  108  (cl.  9)-Compen8ation  - 
ing— See  PRE-EMPTION,  No.  20,  10  O.C.  ^^^^^  enforcement  of  payment— -A^ojrana— 
257^  HI,  Jurisdiction— Rent  Court.— 8  O.C.  200, 1,  107. 

(9)  8.  9,  cl.  (6)-Pre.emption  against  under-  !  (^>  ^-  ^  »°^  ^^  <^'«-  <^  ^^  ^8)  ^^  ^^T- 
proprietor,  propri etor's suit  for- Under-proprie-  j  ^  LANDLORD  AND  TENANT,  No.  12,  80. 
tor  not  residing  in  the  village— Residence  in  j  ^*  ^^»    ^' 

the  village  community,  member  of  lots,  deci-  [  (6)  Ss.  60 and  108,  cl.  (10)— Under-proprietor, 
sion  as  to  who  is  entitled  by  drawing.— 9  O.C.  suit  for  possession  by— Civil  Court,  jurisdiction 
271  (B),  11)  186.  of,  in  suit  for  possession  as  under-proprietor  by 
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S.—Oudb  Acts.— (Concluded.) 

Act  XXU  of  1886  (Rent)— (<?onc/iu2^). 

one  who  has  been  ejected  as  ordinary  tenant — 9 
O.  C.  37  (B),  n,  187. 

(7)    S.  72— Right  of  distraint— See  LAND- 


LORD AND  TENANT,  No.  10,  10  O.C.  41.  ID. 

(8)  S.  108— Civil  Court,  Jurisdiction  of— 
Declaration  that  the  plainlif!  is^entitled  to  get 
from  his  co-sharer  the  amount  due  from  him  ou 
account  of  the  arrears  of  revenue,  suit  for— 
Specific  Relief  Act,  S.  42.-9  O.C.  282,    II,  187- 

(S-a)  S.  108,  els.  4  &  18— See  No.  5,  supra. 
(8-6)  S.  108,  cl.  9— See  No.  4,  supra, 

(9)  S.  108,  cl.  (9)  (c)— Compeusation  for  illegal 
ejectment,  suit  by  tenant  against  landlord  and 
his  agent  for— Jurisdiction  of  Civil  Court — Re- 
vision—C.P.  Code,  8.  622.-8  O.C.  267,   1,  107. 

(10)  8.  108,  cl.  (10)— Under-proprietor,  re- 
covery of  land  by— Rent  Court,  jurisdiction  of 
—Illegal  ejectment  by  landlord.— 8  O.C.  174, 
1,  107. 

(lO-a)  S.  108,  cl.  10— See  No.  6,  supra, 

(11)  S.  132 — Limitation — Arrears  of  rent  — 
Assignee  of  arrears  of  rent.— 10  O.  C.  21,  III, 
136. 

(12)  Ss.  152  and  154  cl.  (2)— Under-proprie- 
tary right,  sale  of,  in  execution  of  decree  for 
arrears  of  rent  against  transferee,  to  whom  the 
right  was  transferred  subsequent  to  the  decree, 
but  before  attachment — Declaration  refused  on 
on  ground  of  plaintiffs'  misconduct.  —9  O.  C. 
186  (B),  II,  188. 

(13)  S.  154  (2)— Liability  of  transferee  from 
under-proprietor  to  pay  rent  jointly — Arrears  of 
rent  due  at  the  date  of  transfer— See  AC'T  111 
OF  1901  (N.  W.  P.  AND  OUDH  LAND  RK- 
VENUE),  No.  3, 10  O.  C.  36,  III. 

(14)  S.  154,  cl.  2— See  No.  12,  supra. 

Act  IX  of  1889. 

(1)  S.  9,  ol.  (4)  and  S.  15--Choivkidari  rate, 
contract  by  under-proprietor  to  pay — Act  V  of 
1894  ^Oudh),  S.  14—Patwari  rate,  contract  by 
under-proprietor  with  superior  proprietor  to 
pay._9  O.C.  63  A.  (B),  D,  139. 

(2)  S.  15— See  N©.  1,  supra. 


Act  Y  of  1894. 

S.  14— See  ACT  IX   OP  1889  (OUDH), 
1,9  O.C.  63  A  (B),II. 


No. 


ActIYofl901(Oudh). 

S.  7  A— See   JURISDICTION   ^OP  CIVIL 
COURTS),  No.  49.  8  O.C  353,  L 


9.—Pualmb  ActM, 
ActlY  of  1872  (Punjab  Lawi.) 

(1)  See  PRE-EMPTION,  No.  21,  15  P.L.R. 
1906  =  35  P.R.  1905,  I. 

(2)  So  called  mortgage  really  a  sale— Whether 
the  transferor  (mortgagor)  has  right  of  pre-emp- 
tion-See  PRE-EMPTION,  No.  38.  145  P.  R. 
1906,  II. 

(3)  S.  5— Applicablity  of— See  CUSTOMS 
(PUNJAB),  No.  64,  68  P.W.R.  1907,  III. 

(4)  S.  9— See  PRE-EMPTION,  No.  20,  23  P. 
R.  1906,  II. 

(5)  S.  10-  Custom — Pre-emption — Presump- 
tion— Village.— 110  P.L.R.  1906,  II,  140. 

(6)  S.  10 — Distinction  between  agricultural 
and  non-agricultural  land— Land  in  village  and 
land  in  town— See  PRE-EMPTION,  No.  15,  51 
P.R.  1907,  lU. 

(7)  S.  10— See  PRE-EMPTION,  No.  17,  22  P. 
R.  1906,  II. 

(7-a)  S.  11— Custom— Pre-emption— Tora/ 
Ravi  suburb  of  Multan  City.~85  P.L.R.  1907, 
III,  Sup.  vi. 

(8)  S.  11 — For  purposes  of,  Mohalla  Mohliyan 
in  the  city  of  Lahore  is  a  district  Sub>Division 
—6  P.R.  1905-19  P.L.R.  1906,  I,  lOH. 

(9)  S.  11— See  CUSTOMS,  No.  1,  42  P.R. 
1906,  II. 

(10)  S.  11— See  CUSTOM  (PECULIAR  TO 
PUNJAB),  No.  24,  57  P.R.  1906,  II. 

(11)  S.  11— See  CUSTOM  (PECULIAR  TO 
PUNJAB),  No.  36,  68  P.R.  1906,  II. 

(12)  S.  11— See  CUSTOM  (PECULIAR  TO 
PUNJAB),  No.  45,  99  P.R.  1906,  II. 

(13)  S.  11— See  CUSTOM  (PUNJAB).  No. 
55,  17  P.W.R.  1907.  UI. 

(14)  S.  12 — Custom — Pre-emption — Sale  of 
occupancy  and  Mokuraridari  rights  to  landlord 
—See  PRE-EMPTION,  No.  6, 16  P.R.  1905,  I. 

(15)  S.  12— Pre-emption— i?iva;-i-aw— Right 
of  collaterals  int^r  se~See  PRE-EMPTION, 
No.  7, 17 P.R.  1905,1. 

(16)  Pre-emption,  right  of,  under— See  PRE- 
EMPTION, No.  8.  15  P.R.  1905,    I. 

(17)  S.  12 — Right  of  pre-emption,  presump- 
tions obtaining  with  respect  to,  under — See 
CUSTOMS  (PECULIAR  TO  PUNJAB),  No.  29, 
37  P.R.  1906,  II. 

(18)  S.  12  (c)~  Pre-emption— Sub-division  oi 
village— Zails  of  Pheru  Shahr  village  in  Feroze- 
pur  Tahsil.— 142  P.L.R.  1905, 1,  108. 

(19)  S.  12  {by-See  CUSTOM  (PUNJAB), No. 
49,  7  P.W.R  1907,  lU. 
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9^—PunJmb  AcU,— (Continued).  I   9,— Punjab  Acts.—iContinued), 

JUI  Zm  of  18ii  (PMjab If QBltlpal  JUI).  Act  XVIII  of  18M  (Pmijab  OoweU). —{C&nU). 

Sanctiongrantedunder— for  buildiDg— Effect  I  interfereinrevison,— 121  P.R.  1906=64  P.UR. 

of  present  Act  (XX  of  1891)  on  such  sanction—  19Q7   m   199 

See  ACT  XX  OP  1891  (PUNJAB  MUNICIPAL  |       ^.^j   ^  ,^  [^^   (a)-Erroneous   finding  as  to 

ACT).  No.  1.  9  P.R.  1906, 1.  question  of  limitation,  whether  precludes  revi- 

Aot  XYDI  of  1884  (PanjabCoortt).  sicn.-llS  P.R.  1906=79  P.L.R.  1907,  UI,  139. 

(1)  S.  »-Suit  for  compensation  for  breach  of  !       (1^)  S.  70  (1)  (6)— Suit  to  set  aside  adoption 

betrothal  contract— "Unclassed'' suit-Appeal  ~*Land  suif—See  CUSTOM  (PUNJAB),  No. 

to  District  Judge— See  ACT  IX  OP  1887  (PRO-  '  '^^^  ^®  P.L.R.  1905, 1. 

VINCIAL  SMALL  CAUSE  COURTS),  No.  7,  (U)  S.  70  (1)  (6)— Suit  for  possession  by  pur- 

125  P.R.  1907,  III.  chaser  of  equity  of  redemption— Appeal— See 

(2)S.  39  (a)-appe»llie8  not  to  District  Judge  |  ™ATION  ACT,   No.  102,  180  P.B.  1906. 

but  to  Divisional  Court  under,  from  unclassed  { 

suit  of  over  Rs.    100    in    value. -See  SMALL  (15)  S.  70  (1)  (6)-Computation  of  limitation 

CAUSE  COURTS  (PROVINCIAL  ACT,  IX  Ol-'  I  —Deduction  of  time  necessary  for  obtaining  cop- 

1887)  No.  10   134  P.R.  1906  II.  !  ie«  o^  ju<igi^ents,   etc — Applicability   of  S.  127 

(3)Ss.  40(i)(6),44,70(l)^(6)lseeCUSTOM  I  ^^"^^^*^^°^   Act-Sufficient     cause.-20    P.R. 

(PUNJAB),  No.  24,16  P.L.R.    1905  =  39  P.R.  |  1^  =  ^  P.L.R.  1907  (Overruled  by  114  P.R. 

I9O5,,.  I  1907),  m,  140. 

(4)  S.  40  (6)-Suit  by  reversioner  for  adecla-  (l^-a)  S.  70  (1)  (/i)-See  No.  3.  supra, 
ration  that  a  mortgage  by  widow  will  not  affect  (16)  S.  70  (1)  (6),    Prov.  1--Time    spent    in 
his  interest— Thirty  times ;awa  rule— Value  of  i  obtaining  copies  of  judgment  in  decree—Limi- 
the  property  for  purposes  of    appeal.— 42  P.R.  1  tat  ion  Act,  S.  12— Alienation  by  Hindu  widow 
1907,  III,  137.  '  ^^  husband's  self -acquired    property — Right  of 

.^v  o    ^.v  .rv     o   -x  r     J    1      X-        J.X.  ..       1  reversioner  to  question  validity  of  such  aliena- 

(5)  8.  40  (6)-Su.t  for  declaration    that  Bale  ,  ti„„._a4  P.B   1907,    Ul.  140. 


of  ancestral  agricultural  land    would  be    void 
after  alienor's  death— See    VALUATION    OF 


(17)  S.  70  (6)  as    amended— Revision— Civil 


SUIT  No.  4  60  P.R.  19(y7  (P.B.),  III.  cases— Question  of  law- Mortgage  in  good  faith 

.^.1,     ...      ..  „^    t;,    i.i_  ID-  I  and  for  consideration.— 6  P.L.R.  1906,  U,  142. 

(6)  Ss.  40  and  70— Further  appeal— Revision 

— Jurisdiction — '*    Decree    involves     directly  '       (iV.B.)— See    also    cases     under     PUNJ.\B 

some  claim  to,  or  question  respecting  property  j  COURTS  ACT. 

of  Uke  value  "-Burden    of   proof-Considera-  j  ^^^  j^y,  ^^  ^^g^  (Punjab  Tenancy). 

tion  for  registered    deed— Evidence- -Partition  !,,,».  .^.        ,  .  ..     ,       , 

of  holding-Alienation  of  occupancy    rights  in  |       ^^j  Acquisition  of  occupancy  nghts  by  des- 

favour  of  landlord-Suit  by  heir.-19  P.  L.  R.  i  cendants  of  one  of  the  founders  against  ano 

1907,  UI,  138.  I  ~^  ^'^'  ^^^  (Rev.)=18  P.L.R.  1907  =  1  P.W. 


(6-a)    S.  44— See  No.  3,  supra. 

(7)    S.  70— Revisional  powers,    exercise  of — 
Civil  Pro.  Code,    S.  295,  orders    under. — 82  P. 


R.  1907  (Rev.),  UI,  141. 

(2)  Right  of  oocupancy  tenant  to  substitute 
another  in  his  place — Rights  of  proprietor — See 
ACT  II  OP  1906  (PRE-EMPTION,  PUNJAB), 


R.  1906,  I.  109.  ,  No.  4,  186  P.R.  1907,  UI. 


(8)  S.  70— See  REVISION,  No.  2,  29  P.  R. 
1906,  II. 

(9)  S.  70 — Revision— Civil  cases — Appeal 
triable  by  higher  Court  decided  by  Lower  Court. 
—16  P.  L.  R.  1907,  HI.  1.S9. 


(3)  S.  4  (1)— Ohair-mumkin  land  attached  to 
a  well,  suit  for  possession  of — Jurisdiction — 
Chief  Court's  power  to  revi.s6  findings  on  facts 
relatingto  jurisdiction.— 12  P.R.  1907,  UI,  141. 

(4)  Ss.  4,  cl.  (12),  77   (.3)   {j)—Hoqq-bufui— 


(9-a)  S.  70 — See  No.  6,  supra.  Village-cess -Jurisdiction  of  Civil  and  Revenue 

(10)  8.  70(1)  (a),  extraordinary  jurisdiction  !  Courts.— 96  P.R.  1307  (Foot  note),  p.  453,  HI, 
under,  whether  Chief  Court  would  exercise  in  I  ^^^* 

a  case  underS.  296,  Civ.  Pro.   Code— See  CiV.  |  (5)  Ss.  5,  53,  55  and    60— Sale  of  occupancy 

PRO.  CODE,  No.  170,  128  P.R.   1906,  II.  1  holding  by  tenant  with  landlord's   consent- 

(11)  8.    70  (1)  (a)— Erroneous  finding    on  a  I  Acceptance  of  rent   by  landlord   from    vendee 
point  of  limitation— Whether  Chief   Court  can  j  tenants -Acquiescence.— 60  P.L.R.  1906, 1, 109. 
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9,—PnnJab  AitM.—{Cantmu€d). 

Aet  XVI  of  1887  (Poajab  Taaaney).— ((7on^). 

(6)  8.  6 — Occupancy  rights  belonging  to  a 
religious  institution — Succession  to  such  rights. 
~2P.R.  1907  (Rev.)  =  36P.L.R.  1907=5  P.W. 
R.  (Rev.),  in,  142. 

(7)  Sr.  9  &  57— Mortgage  of  occupancy  rights 
—Mortgagee's  right  after  death  o£  mortgagor 
—acquisition  of  right  of  occupancy — Lapse  of 
time.— 8P.R.  1905  (Rev.)  =67  P.L.R.  1906.  II, 
142. 

(8)  8. 14 — Right  of  mortgagee  put  in  posses- 
sion through  Court  to  the  persons  in  possession 
for    use  and  occupation. — 6P.R.   1905    (Rev.), 

I,  110. 

(9)  S.  14 — Right  of  mortgagee  put  in  posses- 
sion through  Court.— 6  P.R.  1905  (Rev.)  =63  P. 
L.R.  1906,  II,  148. 

(10)  8.  24— Landlord  and  tenant— Suit  for 
enhancement  of  rent  by  a  majority  of  landlords, 
maintainability  of.— 3  P.R.  1906  (Rev.)  =  54  P. 
L.R.  1906,11,  143. 

(11)  S.  41— Landlord  and  tenant — Suit  in 
ejectment  on  ground  of  non-payment. — 10  P.R. 
1906  (Rev.) ^60  P.L.R.  1906,  II,  144. 

(12)  Ss.  45  and  77— Civil  suit  lies  for  a  decla- 
ration that  tenant  is  owner  after  dismissal  of 
his  suit  under  S.  45  (5)  of  the  Act,  by  a  Reve- 
nue Court— See  JURISDICTION  (OP  CIVIL 
COURTS),  No.  6,  56  P.W.R.  1907,  HI. 

(12-a)  S.  53— See  No.  5,  mpra. 

(13)  ,S8.  53  and  59 — Succession  to  occupancy 
tenancy — Adopted  son  of  occupancy  tenant 
associating  strangers  with  him — Right  of  colla- 
teral heirs  of  the  adoptive  father  to  succeed 
to  adopted  son  dying  childless. — 76  P.R.  1907, 
III,  143. 

(14)  Ss.  53  and  60— Occupancy  rights,  sale 
of,  without  landlord's  consent — Delay  by  land- 
lord in  bringing  suit — Presumption  of  acquie- 
scence.—3  P.R  1907  (Rev.)  =  4  P.W.R.  1907 
(Rev.),  lU,  143. 

(15)  Ss.  53,  and  77 — Mortgage  of  occupancy 
rights — Joint  sale  of  the  rights  to  landlord- 
Suit  by  mortgagee  against  landlord  whether 
cognisable  by  the  Civil   Court.— 32  P.R.  1906, 

II,  144. 

(15-a)    S.  56 — See  No.  6,  supra. 
(16-6)    S.  57— See  No.  7,  supra. 

(16)  S.  59 — Claim  for  possession  of  land  by 
its  proprietor — previous  joint  occupation  by  the 
last  tenant,  presumption  arising  from— Judg- 


9.~Punlab  AciM.— {Continued). 

Act  XYI  of  1887  (Ponjab  TmuMfh -{OmUd}. 

ment  not  iHterparties,  admissibility  in  evidence 
of— 56  P.  R.  1906=101  P.L.R.  1906,  II,  146. 

(17)  S.  59-See  OCCUPANCY  RIGHTS,  No. 
2,  52  P.  R.  1906,  n. 

(18)  S.  59— Meaning  of  ''  occupied"— See 
OCCUPANCY  RIGHTS,    No    3,    46    P.W.R." 

1907,  m. 

(18-a)  S.  59— See  No.  13,  supra. 

(19)  Ss.  69,  60,  &c.— Gift  by  a  chhimba  occu- 
pancy tenant  to  his  daughter's  sons— Suit  by 
reversioner,  maintainability  of,  after  being 
successfully  challenged  by  the  landlord— See 
CUSTOMS  (PUNJAB),    No.    62,    60  P.W.R. 

1907,  ni. 

(20)  S.  60— Alienation  by  tenant  of  right  of 
occupancy  to  one  of  several  landlords— Suit  by 
other  landlords  for  possession  by  cancellation  of 
alienation — Limitation  Act,  arts.  120  and  91. — 
7  P.R.  1905  (Rev.) =68  P.L.R.  1906,  U.  146. 

(20-a)  S.  60— See  Nos.  5,  14  and  19,  supra. 

(21)  S.  77— Suit  by  occupancy  tenants  for 
declaration  that  the  village  shaniilat  is  not  parti- 
ble—See JURISDICTION  (OF  CIVIL  AND 
REVKNUE  COURTS),  No,  3,  144  P.  R.  1907, 

m. 

(21-a)  S.  77— See  Nos.  12  and  15,  supra. 

(22)  8.  77  (3)— Suit  for  recovery  of  money 
paid  to  mortgagor  for  land  revenue,  whether 
within  the  jurisdiction  of  Revenue  Courts — 
Suit  in  Revenue  Court  and  subsequently  in 
Civil  Court — Right  of  parties  to  set  up  the  want 
of  jurisdiction  of  the  Revenue  Court. — 126  P.R. 
1906  =  98  P.  L.  R.  1907,  III,  Sup.  vii. 

(23)  S.  77  (3)  (d)— Exchange  of  occupancy 
holdings— Suit  by  occupancy  tenant  for  decla- 
ration that  he  is  occupancy  tenant  by  exdhange 
—Jurisdiction. -139  P.  R.  1906  =  110  P.  L.  R. 
1907,  m,  Sup.  viii. 

(24)  S.  77  (3)  (1)— Suit  by  occupancy 
tenant  against  landlord — Share  of  price  of  trees 
— Civil  and  Revenue  Courts-  Jurisdiction. — 45 
P.L.R.  1905, 1,  111. 

(25)  8.  77,  cl.  (3)  0)— Kudhi  Kamini— Village 
cess — Suit  to  recover — Jurisdiction  of  Civil  and 
Revenue  Courts.— 96  P.R.  1907,  III,  148. 

(25-a)  S.  77  (3)  t/)— See  No.  4,  supra. 

(26)  Ss.  77  (8)  (k).  82— Suit  for  mesne  profits 
Jurisdiction  of  Civil  and  Revenue  Courts— Suit 
by  mortgagee  entitled  to  possession — Suit 
by  sharer  for  profits — Review,  second  applica- 
tion for— Limitation  Act,  1877,  8.  5— Delay, 
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9.— Punjab  Acta.—iContintuui.) 
Act  XYI  of  1887(PiwJab  T«Maney).-(Coitc2<i). 
sufficient  oause  for.— 9  P.R.  1905  (Rev.)r=65  P. 
L.R.  1906,  II 148. 

(27)  S.  77  (3)  (n) — Suit  ou  a  bond  executed 
for  arrears  of  rent — Jurisdiction  of  Revenue 
and  Civil  Courts.— 41  P,  R.  1907,111,  144. 

(28)  8s.  80  (6),  and  88— Order  of  remand  by 
Collector  as  appellate  Court,  applicability  of 
Ss.  562,  588  (28)  and  589,  C.  P.  Code,  to  .—1  P. 
R.  1905  (Rev.) =58  P.  L.  R.  1906,  II,  148 . 

(28-a)  8.  82— See  No.  26,  supra, 
(28-6)  8.  88— See  No.  28,  supra. 

(29)  S.  98  (1)— Appeal — Appearagainst  order. 
S.  98 — Jurisdiction  of  Commiisioner  to  dec  ide 
the  suit  on  merits.— 2  P.R.  1905  (Rev.)  =  67  P. 
L..  R.  1906,  II,  149. 

(30)  S.  100— Proceeding  in  a  Rsvenuc  Court 
having  jurisdiction — Commisjiioner  ou  appeal 
holding  the  case  not  proved,  but  suggesting  the 
registration  of  the  Revenue  Court's  decree  as 
that  of  the  Civil  Court — Commissioner's  powe  r 
of  reference.— 46  P.  R.  1907.  HI,  144. 

(81)  8.  100(3)— Registration  of  decree  passed 
by  Civil  Ourt  as  decree  of  Revenue  Court — See 
ACT  XVn  of  1887  (PUNJAB  LAND  REVE- 
NUE), No.  2,  36  P.L.R.  1905  I. 

(32)  Ss.  Ill  and  112,  Scope  of,— Right  of  per- 
.sons  to  settle,  by  written  agreement,  a  course 
of  succession  different  from  that  proscribed 
by  the  Act— Occupancy  rights— Succession. — 
130  P.R.  1907,  ni.  145. 

(33)  S.  112— See  No.  32,  supra. 

Aet  XYII  of  1887  (Punjab  Land  Revenue). 

( 1)  Right  of  a  person  to  apply  for  partition 
under,  decision  of,  can  be  given  by  civil  Court, 
as  on  a  qucstiou  of  title  under  8. 158. — 104  P.R. 
1906=135  P.L.R.  1906,  II,  149. 

(2)  Rule  under— Rules  Nos.  177,  iii  (6)  and 
179 — Appointment  of  lambardar—Voverty  of 
Uvfibardar.—'2b  P.L.R.  1905, 1,  114. 

(3)  S.  37 — Record  of  rights,  variations  iu. — 4 
P.R.  1905  (Rev) -58  P.L.R.  1906,  U,  149. 

(4)  8.  77(3),  cl.  (i>)— Suit  by  lambardar  to 
recover  arrears  of  revenue  due  by  landholder 
and  paid  by  latubardar  to  Government— Civil 
Courts,  jurisdiction  of— Act  XVI  of  1887  (Pun- 

ab  Tenancy  Act),  8.  100  (3)~ Decree  of  Civil 
Court  registered  as  decree  of  Revenue  Coi'rt.— 
36  P.L.R.  1905,  I,  114. 

(6)  S«.  116  and  1 17 — Questions  of  title,  suits 
involving — Jurisdiction  of  Revenue  Court. — 99 
P.R.  1906, 1,  134. 


9.~PuaJab  Actg.—iContinued). 

Aet  XYU  of  1887  (Punjab  Land  Revenue).  - 

I  (CoTtcluded). 

(6)  Ss,  116  and  117— Jurisdiction  of  Civil  and 
I   Revenue  Courts— Question  of  title— Measure  of 
I  right— Common  land,  partition  of —Declaratory 
suit  as  to  measure  of  right.— 46  P.L.R.    1906, 
U,  150. 
I       (6-a)  S.  117— See  Nos.  5  &6,  supra. 
!       (7)  S.  158— Suit    by    occupancy    tenants  for 
I  declaration  that  the  village  ahanUlat  should  be 
t  exempted   from    partition— See    JURISDIC- 
TION (OF  CIVIL  AND  REVENUE  COURTS), 
No.  3,  144  P.R.  1907,  III. 

Aet  XX  of  1891  (Punjab  M  uniolpal  Aet) . 

(1)  Ss.  2  and  92  (6)— Act  XHI  of  1884,  sanction 
granted  under— for  building— Effect  of  the  pre- 
sent Act  on  such  sanction. — ^9  P.R.  1905-14 
P.L.R.  1905,1,  115. 

(2)  Ss.  69  and  92— Sanction  for  building— 
Private  rights  of  Municipality— Restrictive 
conditions  ultra  vires — Court  setting  up  a  new 
case.— 50  P.L.R.  1905, 1, 116. 

(2-a)  8.  92- See  No.  2,  supra. 
(2-6)  S.  92  (6)— See  No.  1,  mpra. 

(3)  Ss.  92  and  95— Scope  of  the  sections— Ap- 
plication for  construction  of  building  including 
a  projection  encroaching  upon  a  street — Impli- 
ed sanction  from  silence  for  six  weeks — Appli- 
cability of  S.  95  to  encroachments  attached  to 
new  buildings.— 62  P.R.  1907,  III,  146. 

(3.a)  S.  95— See  No.  3,  supra. 

(4)  S.  120  (e) — Court's  power  to  interfere  with 
Municipal  orders— See  JURISDICTION  (OF 
CIV.  COURTS),  No.  2,  58  P.R.  1907,  III. 

Aet  XU  of  1896  (Punjab  Eioite). 

Agreement  of  partnership  entered  into  by  a 
licensee  under,  whether  valid— See  CONTRACT 
ACT,  No.  10, 114  P.R.  1906,  II. 

Aet  I  ofl900(PttnJabUmitation). 

(1)  Alienation  of  ancestral  land — Limitation 
-  -Son  born  subsequent  to  alienation — Indian 
Limitation  Act,  Ss.  7  and  9.— 108  P.R.  1907, 
III,  146. 

(2)  Operation  of  -91  P.L.R  1906,  II.  150  . 

(3)  Limitation— Sale  of  ancestral  revenue 
paying  land— Suit  by  son  to  contest  the  aliena- 
tion and  recover  possession  of  the  land  after 
father's  death— Custom.— 26  P.W.R.  1907  =  44 
P.L.R.  1907,  m,  147. 
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9.—Punlab  Acts.— {Continued). 

Aot  I  of  1900  (Pmijab  LlmltatloB).— (Oo»cM). 

(4)  Art.  2 — Suit  for  possession  by  a  rever- 
sioner entitled  to  possession  after  widow's  death 
—Alienation  by  the  last  male-holder — Limita- 
tion—See LIMITATION  Act,  No.  Ill,  146 
P.R.  1907,  III. 
Act  lY  of  1000  (Pttnjab  Doaoent  of  Jagin). 

(1)  S.  8,  cl.  3— Assignment  of  land    revenue 

Sub-assignment — Liability  to  be  attached  in 

execution — Sanction  by  Government  for  sub- 
assignment — Court's  power  to  question  its  vali- 
dity.—117  P.R.  1907,  III ,  147. 

Aot  XIII  of  1900  (Pttnjab  Alienation  of  Land). 

(1)  Application  of,  to  suits  for  lands  pur- 
chased before  the  Act.— 10  P.  R.  1907,  IIL 
148. 

(2)  Alienation  by  a  person  entering  a  religious 
order— Ancestral  property.— 5  P.R.  1906  (Rev.) 
=  62  P.  L.  R.  1906,  II,    161. 

(3)  Mortgage  in  favour  of  agriculturist — 
Allegation  that  the  mortgage  was  intended  in 
favour  of  non-agricultural  money-lenders- 
Validity  of  mortgage— 142  P.R.  1907,  III,  148. 

(4)  Effect  of— on  suit  for  possession  after 
foreclosure  of  mortgage— See  MORTGAGE 
(CONDITIONAL  SALE),  No.  1,38  P.R.1906,  I. 

(6)  Specific  performance  of  contract  of  sale 
entered  into  before— See  SPECIFIC  PER- 
FORMANCE, No.  1,  27  P.  L.  R.  1906,  II. 

(6)  S.  2,  cl.  3  {b  and  d).  Ma/wu/— Standing 
crops— Liability  to  sale  in  execution.— 14  P.R. 
1906, I,  116. 

(7,  S.  4,  effect  of  notification  issued  under— 
on  the  personal  law  of  Koreshis  in  a  particular 
locality— See  CUSTOM  (PUNJABj,  No.  6,  6 
P.R.  1906.  II. 

(8)  S.  9— Mortgage  by  member  of  agricultural 
tribe— Duty  of  party  applying  for  reference 
under  S.  9  to  prove  that  he  is  a  member  of  an 
agricultural  tribe— Failure  to  prove,  effect  of — 
Ground  for  revision.- 4  P.R.  1907-20  P.W.R. 
19(W,  in,  148. 

(9)  S.  9,  els.  (2  and  3)— Reference  to  Collector 

Mortgage   by   conditional  sale— Both  parties 

agriculturists — Foreclosure  proceedings  com- 
pleted before  the  Act.— 5  P.R.  1905=97  P.L.R. 
1905, 1,  117. 

(10)  S.  9  (3),  whether,  applies  to  mortgage, 
by  one  not  a  member  of  an  agricultural  tribe — 
8.  9  (1)  and  (2),  scope  of.— 64  P.  R.  1906.  D, 
151. 


9.— Punjab  Acts.— (Continued ). 

Act  XUIof  1900  (Punjab  Alienation  of  Land). 

{Concluded). 

(11)  S.  9  (3) — Effect  on  foreclosure  under 
Reg.  XVII  of  1806— Civil  Court's  duty  to  refer 
to  Collector — Collector's  refusal,  effect  of — Sec 
MORTGAGE  (CONDITIONAL  SALE).  No.  1, 
93  P.R.  1907,  ni. 

Aot  I  of  1904  (Punjab  Loans  Limitation). 

(1)  Date  when — came  into  force —Applicabi- 
lity of— to  rights  barred  under  Act  XV  of  1877 
before  such  date— Punjab  General  Clauses  Act, 
1898,  S.  3.-97  P.R.  1906,  I,  117. 

(2)  Date  on  which  the  Act  came  into  force. — 
16  P.L.R.  1906=97  P.R.  1906,  II,  161. 

Aot  II  of  190B  (Preemption) . 

(1)  Scope.— 30  P.R.  1907,  III,  149. 

(2)Ss.  2,  cl.  (3)  and  14— Pre-emption— Suit 
commenced  since  the  passing  of  the  Act~Pre- 
emptor  and  vendee  being  co-sharers — Priority 
— Coemption.— 83  P.R.  1907,  HI,  149. 

(3)  Ss.  2  (3),  28  and  29— Scope  of  Ss.  28  and  29 
— Rights  already  accrued  before  passing  of  the 
Act— Section  applicable— Limitation.— 131  P. 
R.  1907,  III,  160. 

(4)  Ss.  3  (6)  and  4 — Construction  of  agree- 
ment— Agreement    creating  perpetual  lease 

Right  of  pre-emption— Act  XVI  of  1887— Right 
of  occupancy  tenant  to  substitute  another  in 
his  place.— 136  P.R.  1907,  III.  150. 

(4-a)  S.  4— See  No.  4,  supra. 

(5)  S.  11— Pre-emption,  suit  for— Plaintiff, 
member  of  the  same  tribe  with  vendor — Custom 
—Punjab  Alienation  of  Land  Act  (XIII  of  1900). 
S.  2.— 101  P.R.  1907  =  70  P.W.R.  1907,  m. 
151. 

(6)  Ss.  12  and  13,  cl.  (2)— Pre-emption- 
Shops  in  villages— Section  applicable.— 80  P.R. 
1907,111,161. 

(6-a)  S.  13  cl.  (2)-See  No.  6,  supra. 

(6-6)  S.  14— See  No.  2,  supra. 

(6-c)  S.  28— See  No.  3,   supra. 

(7)  Ss.  28  and  29— Scope  of— Persons  having 
the  right  to  sue  at  the  commencement  of  the 
Act — Right  to  sue  after  the  commencement  of 
the  Act — Change  of  rule  as  to  custom  of  pre- 
emption.—143  P.R.  1907,111,   161. 

(8)  8.  29— See  Nos.  3  and  7,  supra. 
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lO—.N.WP.  Frontier  Acts. 

Aet  11  of  1903  (Bandslkhand  Alienatioii  of 
Land  Aet). 

(1)  S.  9— Mortgage  by  conditional  sale —Con- 
ditional sale  clause  struck  out  on  reference  to 
Collector— Jurisdiction  of  Civil  Court.— A. W. 
N.  (1906).  14  =  3  A.L.J.  743,  II.  15'2. 

('2)  S.  9  (3)— Decree  before  passing  of  the  Aofc 
— but  not  order  absolute -effect  of.— 3  A.L.J. 
7:W- A.W.N.  (1906).  -271,  II,  152. 

Actionable  claim. 

U)  Purchase  of  property  to  which  adverse 
claims  exist,  legality  of — Purchase  merely  for 
litigation  illegal.— 52  N.L.R.  17,  II,  8. 

('2)  Meaning  of— See  TRANSFKH  OF  PttO- 
PERTY  ACT,  No.  10,  17  M.L.J.  H7,     UI. 

(3)  Benefit  of  executory  contract  whether — 
See  TRANSFER  OF  PROPERTY  ACT,  No.  1, 
11  C.W.N.  566.  IIJ. 

(4)  Sale  of  a  share  in  a  lawsuit — Sale  of  a 
doubtful  right— right  of  pre-emption—See  ACT 
XVII  OF  1876  (OUDH  L.\WS),  No.  2,  9  O.C 
76,  II. 

(5)  Whether  an  executory  contract  comes 
within  the  definition  of  an — within  the  mean- 
ing of  8.  3  of  the  Transfer  of  Property  Act — 
See  TRANSFER  OF  PROPERTY  ACT,  No. 
3,  10  C.W.N.  755,  D. 

Aetionable  wpong. 

See  TORTS,  I. 
Act  of  tUfte. 

(1)  Deposition  of  a  ruler  of  a  Native  state  by 
the    Viceroy  and     Governor-general  of    India 
in  Council — Appeal  to  His  Majesty  in  Council. — 
32  C.  1  (P.C.)  I.  118. 
Ad  interim  protection. 

(1)  Application  for — Insolvency — Practice — 
See  PRACTICE  (MIS.  CASES),  No.  1,  9  C.W. 
N.  221,   I. 

Adminittration. 

(1)  Will  by  Khoja  Mahomedan— Suit  for,  by 
Advocate-General — Suit  for,  by  the  legatee— Case 
coming  for  further  direotions  in  the  legatee's 
suit — Advooate-Gteneral  added  as  party  in  the 
suit  by  ex)nsent — Validity  of  legacy,  right  to 
question — Estoppel  —  Stale  claim— Testamen- 
tary capacity  of  a  A'/ioja—  Gift  to  a  ola.s8— Will, 
construction  of — Burden  of  proof — 29  B.  133, 1, 
119. 

(2)  Obtaining  probate  of  will  constitutes  part 
of  the  cause  of  action  in  a  suit  for — See  WILL, 
No.  6,  1  M.  L.  T.  71,  II. 

c  7 


Administration.— (^ot?c/uded). 

(3)  Scheme  for — of  a  deceased  testator's 
estate,  when  necessary — See  HINDU  LAW 
(WILL),  No.  5.  9C.  W.  N.  628,  I. 

Administration  bond. 

Object  of  taking, — Security,  .sufficiency  of — 
Probate  and  Adminfstration  Act,  S.  78— See 
PROBATE,  No.  1.  6  C.  L.  J.  463.  III. 

Administration  by  Court. 

(1)  .administration  of  estate  by  Court — Posi- 
tion of  creditors— Default  by  creditor— Creditor 
admitted  so  as  not  to  disturb  past  dividends. — 
9  0.  W.  N.  167,  I.  120. 

Administration  of  trust. 

Soe  under'  TRIST,  No.  1,  9  C.  W.  N.  239, 
I. 

Administration-Suit. 

(1)  Priority  of  sale  in  due  course  of  adminis- 
tration over  sale  in  execution  of  a  decree — 
hispendeiis  Purchivse,  effect  of,  from  a  residuary 
legatee  or  heir  pending  administration.  -9  C.W. 
N.  325  (P.C.)     32  C.  198  =  2  A.L.J.   190,  I,  120. 

(2)  Jurisdiction  of  High  Court — Fraudulent 
decrees  and  deeds,  setting  aside  of.~-2  C.L.J. 
189(P.C.)-9  C.W\N.  961-15  M.L.J.  331  =  7 
Bom.  L.R.  887-33  C.  180=32  I. A.  193,  II, 
153. 

Administrator. 

(1)  Final  decree— Administrator  'pendente 
litey  position  of — Termination  of  lis — Executor 
de  son  tort — Principles,  if  applicable  to  Hindus. 
—10  C.W.N.  566,  U,  153. 

(2)  Agent  appointed  by,  liability  of— See 
PRINCIPAL  AND  AGENT,  No.  1,  30  M.  243, 

m. 

(3)  Person  other  than  an,- when  could  sue  for 
debts  due  to  estate— See  ACT  V  OP  1881,  No. 
2,  3  L.B.R.  192,  D. 

(4) — of  a  deceased  person's  estate,  suit  and 
decree  against— Suit  by  successor  to  set  aside 
such  decree  and  sale  in  pursuance  of  decree — 
Ees  Judicata— See  CIVIL  PROCEDURE 
CODE,  No.  27.  '29  B.  96,  I. 

Administrator-General. 

(1) — holding  an  estate,  what  payments  can 
be  made  by— See  ACT  II  OF  1874  (ADMINIS- 
TRATOR-GENERAL), No.  1,  11  C.  W.  N.  193, 
lU. 

Administrator-General's  Act. 

See  ACT  II  OF  1874. 
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I  AdTewe  ¥ommMiion.—(Continusd), 


(1) — of  transaction  effected  by  registrable 
but  unregistered  instrument  ,effeot  of— Admis- 
sion on  point  of  law— Estoppel— See  SALE, 
No.  2,  3  N.  L.  R.  72.  III. 

(2)  The  express— of  a  party  to  a  suit— Right 
of  party  to  show  that  those  admissions  were 
mistaken  or  not  true— See  BURDEN  OF 
PROOF,  No.  1,  4  A.  L.  J.  102,  (P.C.),  III. 

Adoption. 

(1)  Gayawal  priests,  custom  amongst — Ag- 
reement between  adoptive  mother  and  adopted 
son,  not  depending  upon  the  validity  of  the 
adoption—  Adoption  proved  invalid — Revocation 
of  agreement— Agreement,  if  revocable  at  will, 
when  parties  contemplp<te  revocation  on  the 
happening  of  contingencies— Contract  of  service 
—  Termination  on  notice— Civil  Court's  jurisdic- 
tion—Employment  of  priest.— 11  C.W.N.  147 
^4  C.L.J.  637,  n,  165. 

(2)  Proof  of— See  RES  JUDICATA,  No.  23, 
6  C.L.J.  13,  (P.C.)  III. 

(3)  Distinction  between  "  invalid  "  adoptions 
and  •'  inherently  invalid"  adoptions — See 
CUSTOM  (PUNJAB),  No.  1, 1   P.R.  1907,  III. 

^4)  Jains — Authority  of  widow  to  adopt — 
Adoption  of  married  man — See  JAINS,  No.  1, 
A.W.N.  (1907),  121,  III. 

^5)  Rivaj-i-am  providing  only  for  adoption  of 
collateral — Adoption  of  stranger,  invalid— See 
CUSTOMS  (PUNJAB).No.  66, 77  P.  W.R.  1907, 
III. 

^5) — by  Jats  in  the  Punjab  with  ceremonies- 
Adopted  son*s  right  to  succeed  to  the  property 
of  his  adoptive  lather's  father  when  the  adoptive 
father  dies  in  the  life-time  of  his  father  —See 
CUSTOMS,  No.  3,  80  P.L.R.  1906,    U. 

(7)  Widow's  power  of,  when  becomes  incapa- 
ble of  execution— See  HINDU  LAW  (ADOP- 
TION), No.  9,  4  C.L.J.  357,    II. 

(8) — by  mother  after  the  death  of  the  son  and 
son's  widow,  if  valid- -See  HINDU  LAW 
(ADOPTION;,  No.  9,  4  C.L.J.  357,    U. 

^9)_8eefuther,  under  HINDU  LAW  (ADOP- 
TION and  MAHOMEDAN  LAW  (ADOPTION). 

AdTaneement 

Purchase  of  property  by  husband  in  the  name 
of  wife— Presumption  of— See  HINDU  LAW 
(WILL),  No.  9.  29  B.  306,     1. 
AdT«rte  POMeMion. 

(1)  Adverse  possession  against  mortgagee  not 
necessarily  adverse  against  mortgagor. — A.W. 
N.  (1905),  4  =  27  A.  395,  I,  122. 


(2)  Suit  for  profits  0/9ir  land  appertaining  to 
an  undivided  malial — Adverse  possession. — A.  W. 
N.  (1905),  15  =  27  A.  348,  I,  122. 

(3) — Suit  for  possession — Defendant  admitted 
and  found  to  be  in  possession  for  ovef  twelve 
years— Burden  of  proof.— 2  A. L  J.  62  =  A.W.N. 
(1905),  14,  I,  122. 

(4)  Adverse  possession — Tonants-in-common 
— Plxclusive  receipt  of  profits— Presumption,— 
7  Bom.  L.R.252«29  B.  300, 1,  122. 

(5)— Manager— Agent — Overt  act— Evidence 
as  to  estoppel.— 7  Bom.  L.R.  8.S6, 1, 124. 

(6)  Adverse  possession  against  tenant  where 
adverse  to  landlord— Tenant  holding  over 
when  dispossessed— Right  of  landlord  to  sue 
trespasser— limitation.— 10  C.W.N.  343,  D, 
155. 

(7)  Two  trespassers— Possession  for  12  years — 
one  claiming  through  the  othor.— 3  A.LJ.  424 
-A.W.N.  (1906),  184,  II,  166. 

(8)  Where  no  case  of  acquisition  of  title  by 
adverse  possession  was  made  in  the  plaint,  nor 
was  the  question  raised  directly  or  indirectly  in 
any  of  the  issues,  the  plaintilt  ought  not  to  be 
allowed  to  succeed  upon  such  a  case,  which  was 
not  made  in  the  plaint.— 3  C.L.J.  316.  II. 
166. 

(9/ Burden  of  proof . 

When  it  is  not  shown  that  the  defendant's  pos- 
session began  as  of  a  tenant  and  it  is  not  proved 
that  the  plaintiff  received  any  rent  from  the 
defendant  during  twelve  years  prior  to  the  filing 
of  the  suit,  the  plaintiff's  suit  for  possession 
must  be  dismissed ;  for,  the  defendant's  posses- 
sion must  be  presumed  to  be  that  of  an  owner 
and  adverse  to  the  plaintiff.— 73  P.L.R.  1906. 
II,  166. 

(10)  Co-Sharers— Burden  of  proof.  —39  P.  L. R. 
1906,  II,  157. 

(11)  Landlord  and  tenant — House  in  dbadi. 
The  fact  that  the  tenant  built  a  house  in  the 

ahadi  of  a  village  and  occupied  it  for  over 
twelve  years,  is  not  sufficient  to  establish  a 
title  against  a  zamindar  by  adverse  poesesision. 
—3  A.L.J.  627  =  A.W.N.  (1906),  258,  U,  157. 

(12) — by  successive  trespassers — Tacking  of 
various  periods  of  adverse  possession — Succes- 
sion by  sale  as  to  possessory  interest  of  one 
trespasser  by  another.— 9  O.C.  290,  II,  157. 

(13)  Shamilat  land,  implied  transfer  of — 
Shamilat  land  is  joint  undivided  property  md 
the  possession  of  one  co-sharer  is  not,  in  the 
absence    of    special     oiroumstanoes,  adverse 
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MTiVM  V9Mi9B%km.— (Continued). 

agaitifit  the  other  co-sharers. — 4  P.L.R.  1907- 
49  P.W.R.  1907,  ni,  153. 

(14)  Possession  of  mother  as  guardian  of  her 
minor  son  after  death  of  last  male  owner, 
nature  of.— 17  M.L.J.  14=30  M.  146,  UI,  153. 

( 15)  Claims  hostile  to  each  other— Landlord 
and  tenant — Receipt  of  rent — Creation  of 
relationship — Dispossession. — 5  C.  L.  J.  62, 
III,  153. 

(16)  Limitation  Act.  Soh.  II,  Art.  144- 
Limitation— Lease— Possession  derived  from  a 
lessee  not  necessarily  adverse  as  against  the 
lessor.- A.  W.  N.  (1907),  186*4  A.L.J.  726  = 
29A.  598,  in,  164. 

(17)__among  Mahomedan  co-heirs.— 22  T. 
L.  R.  107  (P.  B.).  m,  Sup.  viii. 

(18) — decree  for  possession  against  tenant  and 
symbolical  delivery  thereunder— Continuance 
of  tenant  in  possession,  asserting  permanent  te- 
nancy rights— Acquisition  of  permanent  ten- 
ancy by  adverse  possession— See  LANDLORD 
AND  TENANT,  No.  16,  9  C.W.N.  292,  I. 

(19)— during  the  lifetime  of  one  Vatandt^r, 
how  far  affects  a  succeeding  Vatandar—See 
LIMITATION  ACT,  No.  I,  7 Bom.  L.R.  136, 1. 

(20)  Necessity  to  prove— as  against  Govern- 
ment—See HILLS,  No.  1,  28  M.  69,  I. 

(21)  Parlakimidi  Zemindari  under  Court  of 
Wards  for  more  than  60  years— Utilization  by 
Collector  and  other  Government  ofl&ciais  of 
Zemindari  funds  for  improving  wwliafca— Ac- 
quiescence of  Government  in  such  official  acts 
under  mistake— Whether  possession  of  ynaliahs 
by  Zemindari  amounted  to — See  HILL 
TRACTS,  No.  1,  9  C.W.N.  653  (P.C),  I. 

(22)  Suit  by  co-sharer  for  profits  against 
Lambardar—^ee  LAMBARDAR,  No.  1,  2  A. 
L.J.  107  =  A.W.N.  (1905)  36,  I. 

(23)  Suit  by  mortgagee— Decree  under  S.  86 
of  the  Transfer  of  Property  Act  (IV  of  1882)— 
Decree  directing  paymei;Ki  within  a  certain  time 
and  in  default  foreclosure— Default  by  mortga- 
gor— Possession  of  mortgagee  adverse-  Second 
suit  for  redemption  barred- See  TRANSFER 
OF  PROPERTY  ACT  (IV  OF  1882),  No.  62,  8 
O.C.  33,  I. 

(24)  Mortgagor  and  Mortgagee— Possession 
of  mortgagee  when  adverse— See  MORTGAGE 
(REDEMPTION),  No.  5,  9  C.  W.  N.  201-7 
Bom.  L.R.  1=2  A.L.J.  71  (P.C.),  I. 

(25)  Where  the  enjoyment  of  a  person  in  pos- 
lieasion  is  not  adverse  to  the  owner   of  the  pro- 

^rty,  the  owner's  right  will  not  be    barred  by 
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limitetion-See MAHOMEDAN  LAW  (WAKF ) 
No.  1,  9  0. W.N.  625, 1. 

(26) — of  a  limited  interest  how  and  when  can 
be  acquired  by  prescription— See  LIMITATION 
ACT  (XV  OF  1877),  No.  116.  2  C.L.J.  125,  1. 

(27)  See  case  under  CIVIL  PROCEDURE 
CODE,  No.  215,  7  Bom.  L.R.  667,  I. 

(28)  Govemmeikt  revenue  defaulter- Share 
of  defoulter  let  on  farming  lease — Share  not 
claimed  on  expiry  of  lease— See  LIMITATION 
ACT,  No.  114,  A.W.N.  (1905),  282,  I. 

(29) — of  joint  Hindu  family  property — See 
TRANSFER  OF  PROPERTY  ACT,  No.  7,  9 
O.C.  56,  II. 

(30)  Possession  of  a  redeeming  co-mortgagor, 
whether— See  TRANSFER  OF  PROPERTY 
ACT,  No.  96,  9  O.C.  9,  II. 

(31)  Mere  non-payment  of  rent  for  twelve 
years  without  any  denial  of  the  landlord's 
right,  how  far  constitutes— See  CIVIL  PRO. 
CODE,  No.  11,  16  M.L.J.  35,11. 

(32)— against  Hindu  reversioner — suit  by  more 
remote  reversioners  on  death  of  such  reversion- 
er—See  LIMITATION  ACT,  No.  113,  106  P. 
R.  1906,  U. 

(33)  Co-owner  in  symbolical  possession— 
exclusive  possession  by  other  co-shares,  whe- 
ther adverse— See  CO-SHARERS,  No.  3,  4 
C.L.J.  254,  II. 

(34) — against  mortgagor,  effect  of,  on  mort- 
gagee—See  LIMITATION,  No.  1,  IOC.  W.  N. 
904,  U. 

(36)  Houses  as  appurtenant  to  holdings — 
when  possession  will  become  adverse— Sec 
LANDLORD  ANDTENANT,  ISo.  11,3  A.L.J. 
619,  II. 

(36)  See  SPECIFIC  RELIEF  ACT  (I  OF 
1877),  No.  1,  33  C.  821,  D. 

(37)  Mahomedan  co-owners — One  of  them 
out  of  possession  for  twelve  years— Co-owner  in 
possession  not  recognising  his  title,  effect  of— 
Distinction  from  Hindu  co-ownership— Sec 
CO-OWNERS,  No.  1,  4  A.L.J.  473,  III. 

(38)  Possession  by  widow  of  pre-deceased  soe 
—Whether  adverse-See  CUSTOMS  (PUNJAB), 
No.  36,  102  P. R.  1907,  III. 

(39)  Acquisition  if  limited  interest  by— See 
LIMITATION,  No.  5,  17  M.L.J.  469,  lU. 

(40)  Plea  of,  first  taken  in  Court  of  appeal, 
whether  allowable— See  ESTOPPEL.  No.  2. 
6C.L.J.  621,  in. 
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(41)  Mortgageo*8  posseHsion  uot  adverse  to 
true  owDerb-See  MORTGAGE  (REDEMP- 
TION). No.  19,  4   A.L.J.  787.  III. 

Advoeate. 

(1)  Capacity  of  Advocate  to  sue  or  be  sued 
for  profosbjonal  liervicos— Bar-at-law.— 4  L.B. 
R.  65(r.B.).  Ill,  154. 

(2)  Unprofessional  conduct — Solicitor,  ac- 
ceptance of  case  without  intervention  of. — 6  C. 
L.J.  56  =  6  Cr.  L.J.  16-34  C.  729,  III.  165. 

(3)  Powers  6i  enrolment  of  Advocates- 
Disciplinary  authority  of  High  Court  -Counsel 
guilty  of  contempt — Suspension  without  trial 
-Sec  LETTERS  PATENT  (N.W.P.),  No.  1, 
4  A.L.J.  "34  ==9  Bom.  L.R.  9,  (P.C.)  III. 

(4)  Liability  of  an- to  punishment  by  High 
Court  for  misconduct— Publication  of  articles 
i  II  newspaper  defaming  J  udges — See  LETTE  RS 
PATENT  (N.W.P.),  No.  2,  3  A.L.J.  592,  II. 

(5>  Power  of  High  Court  to  remove  an —from 
roll-See  RULES  OF  THE  N.W.P.  HIGH 
COURTS,  No.  2,  A.W.N.  (1906),  226.  II. 

(6)  professional  misconduct  of— champertous 
agreement  with  client— See  LETTERS  PA- 
TENT (CALCUTTA),  No.  1.  4  C.  L.  J.  269, 
II. 

AdYoeate-General. 

(1)— added  as  party  to  administruLiou  suit 
— His  right  to  question  validity  of  legacies — See 
ADMINI8;rRAI0N,  No.  2,  29  B.  133, 1. 

(2)  Suit  by  some  members  of  a  section  of 
the  Chinese  community  at  Calcutta  against 
Secretary  and  Trustee  of  a  Chinese  temple  and 
cemetery  for  declaration  of  right  of  plaintiffs  and 
their  section  to  worship  in  the  temple  and 
make  use  of  cemetery— Sanction  of,  obtained 
to  institute  suit— Mamtainability  of  suit— See 
CIVIL  PROCEDURE  CODE,  No.  49,  9  C.W. 
N.  594.  I. 

(3)  The — avs  representing  a  public  charity, 
is  subject  to  the  same  rules  of  limitation  as  ii 
private     individual -See    MORTGACrE    (Rlv 

'  DEMPTION),  No.  28,  7  Bom.  L.  R.  772,  I. 

(4) — uot  to  be  called  upon  to  make  discovery 
on  oath -See  CIV.  PRO,  CODE,  No.  278,  8 
Bom.  L.  R.  666,  II. 

(5)  Suit  relating  to  charity-   Suit  instituted 
by  one  person  with  the  consent  of  the    Substi- 
tution of  another  plaintiff  with  the  consent  of   j 
the— See  CIV.  PRO.  CODE,  No.  261,  8  Bom.    , 
L.  R.  751,  II.  i 


Affldavit. 

(1)  Necessity  for— where  facts  to  be  proved 
are  contained  in  public  copies  of  records  pro- 
duced along  with  application— See  PRACTICE 
(OF  HIGH  COURT),  No.  2,  32  C.  146,  I. 

Agency. 

(1)  Contracts  by  managing  Agents  of  a  Com- 
pany, binding  nature  of— See  COMPANY,  No. 
4,  10  P.  R.  1906.  I. 

(2)  Elements  necessary  to  constitute— Whe- 
ther mere  giving  advice  in  matters  of  business 

^  constitutes     agency— See     PLEADER    AND 
CLIENT,  No.  1,  12  C.  W.  N.  28,  111. 

Agent. 

(1)  Suit  for  money  advanced  to  agent  for 
benefit  of  principal  -Principal  and  Agent 
Agent,  authority  of— Agent,  act  of,  beyond 
authority— Agent,  neoessar}-  acts  of,  if  binding 
on  principal— Civ.  Pro.  Code,  S.  257-A— Autho- 
rity to  have  a  sale  postponed,  extent  of 
—Indian  Contract  Act  (IX  of  1872),  S.  188— 
Powers  of  attorney,  construction  of — liiterest 
on  loan.— 6  C.L.J.  639,  III,  156. 

(2)  Unauthorised  agent  untruly  representing 
himself  as  authorised,  liability  of,  on  failure  to 
fulfil  contract— See  CONTRACT  ACT  (TRA- 
VANCORE),  No.  3,  21  T.L.R.  73,  D. 

(3)  Subsequent  mortgagee  paying  off  a  prior 
mortgagee  at  mortgagor's  request— See  TRANS- 
FER OF  PROPERTY  ACT  (IV  OF  1882). 
No.  35,2  A.  L.  J.     13,  I. 

(4)  Managing  Agent  of  Cjmp.iuy,  powers  of 
—Agreement  agamst  Company's  interest— Sec 
COMPANY,  No.  4,  10  P.  R.  1905,    I. 

(6)  Suit  against— for  rendition  of  accounts — 
Parties -See  NON-JOINDER  OF  PARTIES. 
No.  4,  12  P.  R.  1905,  I. 

(6)  One  of  several  joint  pattahdars  is  not  an 
—for  purposes  of  accepting  pattah  under  the 
Madras  Rent  Recovery  Act  -See  RENT  RE- 
COVERY ACT  (MADRAS),  No.  2.  28  M.  393, 
I. 

(7)  Acts  of— beyond  the  scope  of  agency,  but 
done  with  the  knowledge  an^  consent  of,  and 
ratified  by,  principal,  bind  the  latter — Sec 
PRINCIPAL  AND  AGENT,  No.  11,  16  M.  L. 
,1.  187,  I. 

Agreement. 

(1) — to  render  services  as  Medical  Practitioner 
in  lieu  of  rent  is '  lease '  within  the  moaning  of 
S.  105  of  Act  IV  of  1882— See  TRANSFER  OF 
PROPERTY  ACT,  No.  79,  32  C.  248, 1. 
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(2)  Breach  of — suit  lor — Jurisdiction  of  High 
Court  (Original  Side)— See  JURISDICTION 
(OP  HIGH  COURT),  No.  5,  1  C.L.J.  219,  I. 

^3)_by  judgment-debtor  to  pay  interest  at 
rate  higher  than  that  provided  in  decree — Void 
if,  without  Court's  sanction— See  CIVIL  PRO- 
CEDURE CODE,  No.  141,  9  C.W.N.  1004,1. 

(4) — to  supply  funds  for  suit,  whether  oham- 
pertous  and  opposed  to  public  policy — See  (X)N- 
TRACT  ACT,  No.  8,  26  P.R.  1906.  II. 

(5) —of  parties  to  a  suit  to  refer  question  to 
Court  fordecision— Decision  of  Court  if  appeala- 
ble—See  COURT,  No.  1, 10  C.W.N.  835,  II. 

(6)  —between  adoptive  mother  and  son,  en- 
forceability of— See  ADOPTION,  No.  1,  11  C. 
W.N.  147,  II. 

(7) — to  provide  funds  for  litigation— Specific 
performance— Limitation -See  LITIGATION, 
No.  1,10  0.0.  173,  in. 

Agriouttural  lease. 

S.  108,  cl.  (o)  of  the  Transfer  of  Property  Act 
h:is  no  application  to— as  laid  down  in  S.  117 
of  the  Act— See  MINING  RIGHTS,  No.  1,  3  C. 

C.J.  59,  n.  " 

Agrleoltapal  Tenairt. 

Suit  against,  for  arrears  of  ren\ — Conditions 
formaintenanceof  suit— See  ACT  X110F1881 
(N.W.P.),  No.  6,  2  A.L.J.  1,  I. 

Agpicatturlil. 

(1)  Town  residence  of  an— ,liability  of,  to 
attachment  and  sale  in  execution— See  CIVIL 
PROCEDURE  CODE,  No.  164,  7  Bom.  L.R. 
685,  I. 

(2)  Mortgage  by  uoiiditioual  sale-  Both  par- 
ties agriculturibts —Necessity  for  reference  to 
CoUcctor— See  ACT  XIII  OF  1900  (PUNJAB 
ALIENATION  OF  LAND),  No.  3,  5  P.R.  1905, 
I. 

Alteiiatioii. 

(1) of   auccbtral     property     by     sonless 

proprietor  to  sister's  son — Validity  of — See 
CUSTOM  (PUNJAB),  No.  25,  34  P.R.  1905- 
40P.L.R.  1905,1.  • 

(2) by   childless      male      proptietor      to 

lihatuulatnad — Right  of  latter's  widow  to  ali- 
enate— Right  of  collaterals  of  original  donee  to 
question  the  latter  alienation — See  CUSTOM 
(PUNJAB),  No.  24,  16  P.L.R.  1906  =  39  P.R. 
1905,  I. 


kl^enMon—iCoitclvded). 

(3)  Babuana  property,  alienability  of— See 
GRANT,  No.  1,  9  C.W.N.  567,  I. 

(4)  Gift  by  sonless  proprietor  in  favour  of  a 
nephew  in  consideration  of  services  rendered— 
Validityof  gift— See  CUSTOM  (PUNJA^B),  No. 
21,  38  P.R.  1905. 1. 

(5)  Gift  by  sonless  proprietor  to  daughter's 
son  with  the  consent  of  the  near  reversioners— 
Right  of  distant  reversioners  to  contest  such 
alienation— See  CUSTOM  (PUNJAB),  No.  8,  44 
P.R.  1905,  I. 

(6)— by  male  members  —Creation  of  rever- 
sionary  rights  in  daughter  of  an  undivided 
Hindu  family  by  family  arrangement — Suit  by 
daughter  for  declaration— See  HINDU  LAW 
(REVERSIONERS),  No.  19,  15  M.L.J.  392,  I. 

(7)— of  ancestral  property  by  sonless  proprie- 
tor (in  the  Punjab)  by  way  of  gift  to  his  sister's 
son— Validity  of— See    CUSTOM  (PUNJAB) 
No.  36,  94  P.R.  1906,1. 

(8)— by  childless  male  proprietor  (in  the  Pun  - 
jab)  by  way  ol  gift  under  his  will  in  favour  of 
one  of  his  collaterals  to  the  exclusion  of  others 
—See  CUSTOM  (PUNJAB),  No.  37,  96  PR 
1905,1. 

(9)  Condition  against  -Validity  of— See 
TRANSFER  OP  PROPERTY  ACT  (IV  OF 
1882),  No.  11,  3  A.L.J.  921,  D. 

(10)  -by  father— Necessity  for  sale  establish- 
ed—Consideration for  sale  higher  than  the 
amount  necessary  to  raise — Objection  by  sons, 
validityof— See  CIV.  PRO.  CODE,  No.  241, 
144  P.L.R.  1906,     II. 

I       (11)  Validity  of  condition  as  to  restraint    on. 
j  See  RESTRAINT  ON  ALIENATION,  No.    1. 

I   lOO.C.  136,111,  Sup. 

I 

I  Alienatioli  of  Land  Act. 

See  ACT  XUl  OF  1900  (PUNJAB  ALIENA- 
j  TION  OF  LAND). 

Alluvion. 

(1)  Bengal  Regulation  No.  XI  of  1825,  S.  4— 
i  Alluvion— Gradual  accession— Change  of  course 
of  a  river  within  a  short  space  of  time.- A.W.N. 
(1905),  271=2  A.L.J.  821 -28 A.  266.  11,160. 

(2)— Diluvion— Gradual  accretion  explained. 
—3  A.L.J.  453  =  28  A.  647,  II,  160. 

(3)  Submersion  of  lands  of  occupancy  ten- 
I  ants — Lands  thrown  up  again,  right  of  tenants 
I  to  recover —Custom  of  village  Pakhiwan  in 
I  Gur  daspur  District.— 80  P.  R.  1906, 1,  127. 
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kUvi^on^— {Concluded)  . 

(4)— and  diluviou— Change  of  ownerehip— 
Reformation— Principles— See  REGULATION 
XI  OF  1825  (BENGAL),  No.  1,  9  C.  W.  N.  889 
(P.  C),  I. 

(6)  Accretion— River,  tidal  or  non-tidal— To 
whom  the  accretion  belongs— See  ACCRETION, 
No.  1,  2  C.  L.  J.  185=2  A.  L.  J.  623  (P.  C),  I. 

(6)  Accretions  by— from  the  sea  or  a  river,  to 
whom  belong— See  ACCRETIONS,  No.  2, 
1  M.  L.  T.  101,  II. 

AlluYton  and  dilavioii. 

(1)  Practice — Claim  for  land  subject  to  river 
action— Decree  in  respect  of  land  under  water. 
—152  P.  L.  R.  1906.  II,  161. 

AlteratloB. 

(1)  Suit  for  recovery  of  money  due  ou  a  bond 
— Forged  bond — Material  alteration,  if,  and 
when,  vitiates  instrument— Party,  addition  of, 
fraudulent — original  debt,  effect  of,  when  recit- 
ed in  bond — Court,  power  of,  to  dismiss  suit 
against  a  party  not  contesting- Material  altera- 
tion, law  as  to— limitation,  if  saved  by  acknow- 
ledgment of  original  debt  recited  in  forged 
bond.— 3  C.L.J.  363=10  C.W.N.  788  =  33  C. 
812,  II,  162. 

(2)  Acknowledgment  of  indebtedness  in 
kalchita — Interpolation  as  to  payment  of  inter- 
ost — guit  based  upon  acknowledgment — Effect 
of  interpolation.— 9  C.W.N.  696,  I,  128. 

(3)  The — of  a  document,  to  be  material,  must 
affect  the  legal  effect  of  the  contract  so  as  to 
make  it  cease  to  be  the  same  instrument — See 
REGISTRATION  ACT  (III  OF  1877),  No.  11, 
7  Bom.  L.R.  742,  II. 

AlfternatlTe  elaimi. 

(1)  Proprietary  right — Prescriptive  right — In- 
consistent claim.— 4  C.L.J.  367,  II,  163. 

(2)  Inconsistent  claims— Ownership— Ease- 
ment.—4  C.L.J.  437  =  11  C.W.N.  20  =  1  M.L.T. 
364  =  34  0.  51  (P.B.),  III.  157. 

JUyatanlana. 

(1)  Right  of  junior  members  of,  family  to 
show  that  a  judgment-debtor  did  not  represent 
the  family,  when  the  debt  was  incurred— Sec 
RES  JUDICATA,  No.  18, 17M.L.J.  260,  III. 

Amendment. 

(1)  Application  for,  by  non-appealing  party- 
Decree  confirmed  on  appeal— Jurisdiction   of 
first  Court— Civ.  Pro.  Code,  S.  206.--6    O.L.J. 
542.10,157. 


Amendment. 

(2) — of  decree  by  Court  of  first  instance  after 
it  was  affirmed  on  appeal— Appealability  of 
amended  decree — High  Court,  jurisdiotipn  of, 
to  revise— See  CIVIL  PROCEDURE  CODE, 
No.  99.  9  C.W.N.  605.  I. 

(3)— of  plaint — Addition  or  substitution  of 
plaintiffs— See  CONTRACT,  No.  8,  28  P.L.R. 
1905,1. 

(4)  Return  of  plaint  for — after  determination 
of  issue  as  to  whether  it  had  been  properly 
signed  and  verified,  legality  of —See  CIVIL 
PROCEDURE  CODE,  No.  67,  2  C.L.J.  11,  I. 

(5)— of  plaint,  application  for,  after  decision 
against  plaintiff  in  first  appeal — Grant  of,  when 
not  a  surprise  to  defendants — Whether — should 
be  aUowed— See  PLAINT,  No.  17, 8  O.C.  866, 1. 

(6)— of  plaint,  under  what  circumstances, 
may  be  allowed— See  CIVIL.  PRO.  CODE,  No. 
46,  28  M.  500,  I. 

(7)  Subsequent — of  original  decree — Decree 
from  original  decree — Effect  of  amendment,  as 
regards  limitation— See  LIMITATION  ACT. 
No.  7,  3.C.L.J.  188,  II. 

(8) — of  a  plaint  for  declaration  into  one  for 
possession — Change  of  suit  into  one  of  inconsis- 
tent character— See  PLEADINGS,  No.  2,  2  N. 
L.R.  79.  n. 

(9)_of  plaint— Suit  by  wrong  person  as 
plaintiff-See  CIV.  PRO.  CODE,  No.  36,  IOC. 
W.N.  662.  II. 

(10)  Improper  -of  plaint— See  CIV.  PRO. 
CODE,  No.  62,  3  C.L.J.  306,  II. 

(11) — of  plaint— Misdescription  of  plot — See 
PLAINT,  No.  1,  A.W.N.  (1906),  220,  II. 

(12)— of  plaint — case  in  which  amendment 
was  disallowed  in  a  second  appeal— See  CIV. 
PRO.  CODE,  No.  237,  9  O.C.  275,  U. 

(13)— of  plaint— Suit  instituted  by  one  person 
with  the  consent  of  the  Advocate  General— Sub- 
stitution of  another  plaintiff  with  the  consent 
of  the  Advocate-General— See  CI  V.PRO.CODE, 
No.  281,  8  Bom.  L.  R.  751,  II. 

Annuity. 

(1)  Creation  of— Binding  effect  on  the  repre- 
sentatives to  the  extent  of  the  grantor *b  assets. 
-7  Bom.  L.R.  686.  I,  128. 

(2)  Whether  an — is  a  right  to  future  main- 
tenance for  purpose  of  S.  266,  C.  P.  Code- 
See  CIV.  PRO.  CODE,  No.  146,  10  C.W.N. 
1102,  U. 
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1.— Grnjbbal. 

2. — EXRCCTION  Procredinqs. 

3.— Letters  Patent. 

4.— Parties. 

6.~P^hrY  Council. 

6.— Bevekue  Appeal. 

7.— Second  Appeal. 

8. — Further  Appeal, 


-1.— (Qeiidpal). 


(1)  Death  of  guardian  od  Htem  pending  appeal 
—Appointment  of  fresh  guardian — irregularity 
cured.— A.W.N.  (1906),  40=3  A.L.J.  81^28 
A.  328.  U,  -164. 

(2)  Pre-emption  decree — Vendee  drawing  pre- 
emption money  out  of  Court  before  decision  of 
appeal.— 76  P.L.R.  1906,  II,  165. 

(3)  Order  of  District  Judge  refusing  to  exe- 
cute an  award  under  the  T^and  Acquisition  Act, 
appealability  of,  as  a  decree—Chief  Court,  the 
sole  Court  of  such  appeal.— 63  P.R.  1906=103 
P,L.R.  1906,  II,  166. 

(4)  Compromise-decree  containing  directions 
as  to  costs,  appeal  against,  maintainability  of— 
2  N.L.R.  49,  II,  166. 

(6)  Act  No.  XII  of  1887  (Civil  Courts  Act), 
S.  17— Jurisdiction— "  Proceeding  in  relation 
to"  a  case— Transfer  of  a  district  from  one 
jurisdiction  to  another.— A.W.N.  (1906),  199  = 
2  A.L.J.  676=28  A.  93,  II,  166. 

(6)  The  Court  of  an  additional  District  Judge 
is  a  Court  under  the  District  Judge's  adminis- 
trative control  and  the  District  Judge  is 
competent  to  make  over  to  the  additional  Dis- 
trict Judge  an  appeal  which  he  had  withdrawn 
from  a  subordinate  Judge  to  whose  file  it  had 
at  first  been  transferred— P<t  Curiam,  10 
C.W.N.  841.  II,  166. 

(7)  Decree  in  terms  of  an  award— Judicial 
officer  deciding  a  case  as  an  arbitrator — 
Goverament  Order,  No  222  A.  of  1862,  pro- 
hibiting such  an  officer  from  accepting  the 
office  of  an  arbitrator — Proceeding  not  rendered 
abortive— 4  A.L.J.  89  =  A.W.N.  (1907),  85,  III, 
168. 

(8)  Bengal,  N.  W.  P.  and  Assam  Civil  Courts 
Act  (Xn  of  1887),  8.  21— Appeal— Forum- 
Value  of  suit- -Acceptance  of  lesser  sum  by 
consent  decree*— 6  C.  L.  J.  38,  ID,  168. 

(9)  Civil  Procedure  Code,  Ss.  2,  13,  97,  98, 
102,  103, 136,  204,  336,  373,  381,  640,  666.  668 
and  688  (8)— 8.  46  of  Act  VU  of  1888— Order 


AppemI— (Continued). 

i,.—(QMM9X)— (Continued). 

dismissing  a  suit  in  default  not  a  decree  and 
not  appealable — Dismissal  of  a  part  of  suit- 
Plaintiff's  application  to  withdraw  under  S- 
373,  C.P.C.,  from  the  remaining  part  of  the 
suit  and  to  prepare  decree  for  the  part  dismiss- 
ed—Court refusing  to  grant  the  application  and 
insisting  to  give  finding  on  all  the  issues  under 
8.  204,  C.P.C— Plaintiff's  failing  to  appear 
subsequently — Dismissal  of  whole  suit  in  de- 
fault— No  material  irregularity  or  acting  in 
excess  of  or  without  jurisdiction — Appeal  not 
treated  as  revision.— 51  P.W.R.  1907^121  P.R. 
1907  (F.B.),  UI,  160. 

(10)  Arbitration— Awn rd~Ci v.  Pro.  Code  (Act 
XIV  of  1882),  8s.  520,  621,  522.  623,  624,  525 
and  640 — Revision — Distinction  between  Ss. 
520  and  623,  C.P.C,  as  regards  appeal.— 68  P. 
W.R.  1907  (F.B.),  III,  161. 

(11) — against  remand,  when  to  b^  presented— 
Erroneous  order  carried  out — Subsequent' 
proceedings,  whether  void — Waiver — Final 
disposal  of  suit,  date  of— Validity  of  remand 
order  when  to  be  challenged — Civil  Procedure 
Code  (Act  XIV  of  1882),  Ss.  562  and  564— 
Alternative  but  not  co-existent  remedy.— 6  C  L* 
J.  647,  UI,  162. 

(12)  Appeal  from  decisions,  when  substantial 
justice  has  been  meted  out — Duty  of  Court  to 
discourage  appeals  about  trifles. — 129  P.R. 
1907,  UI,  163. 

(13)— Appeal  heard  before  the  hour  fixed  for 
hearing  cases — Court  refusing  to  hear  pleader 
on  his  appearance — Material  irregularity.— 14 
P.  W.  R.  1907,  UI,  163. 

(14) — by  defendant  in  whose  favour  decree  is 
passed — Whether— lies  against  intermediate 
order  and  decree  for  costs  alone — Ss.  108  and  591, 
Civil  Procedure  Code — Maintainability  of  ob- 
jection against  order  setting  aside  ex  parte  dec- 
reein — against  decree  in  suit.— 9  C.  W.  N.  684, 
1,  131. 

(15)  Case  in  which  the  petition  of — was  trea- 
ted as  a  petition  for  revision. — 2  A.  L.  J.  11  = 
A.  W.  N.  (1906),  19  =  27  A.  380,  I,  131. 

(16)  Grounds  urged  for  the  first  time  at  hea- 
ring, admissibility  of.— 6  P.  L.  R.   1906,  I.  132. 

(17)  Suit  against  two  defendants— Decree 
exonerating  one  of  the  defendants— No  appeal 
by  plaintiff  against  the  exonerated  defendant- 
Exonerated  defendant  made  liable  on  appeal  by 
the  other  defendant — Power  of  appellate  Court 
to  make  exonerated  defendant  liable.— 27  A.  23 
I,  133. 
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A  ppeMl— (Continued), 

1.  — (General)— (Oon/fm<#d). 


(18) — rjORsofappellani's  interest  in  the  an b- 
ject  matter  of  the  appeal  before  appeal  filed— 
Subsequent  revesting  of  property  in  appellant 
ineffectual  to  validate  appeal.— A.W.N.  (1905), 
162,  I,  134. 

(19)  Dismissal  of  an— in  default— Civil  Pro- 
cedure Code,  Ss.  56G  and  558  -Appeal  treated 
as  an  application  for  revision.  8  O.  C.  261,  I, 
137. 

(20)— Amendment  of  its  decree  by  Court  of 
first  instance  after  it  was  confirmed  on  appeal 
—Appealability  of  amended  decree — See  CIVIL 
PROCEnrRKCOI)E,No.  99,9C.\V.N.  605.1. 

(21)— against  order  refusing  claim  to  property 
in  the  bands  of  an  Administrator,  maintain- 
ability of  -See  ACT  V  OF  1881  (PROBATE 
AND  ADMINISTRATION),  No.  4,  A.W.N. 
(1905),  127,  I. 

(22;  Appellate  Court— Remand,  power  to— 
Suit  under  N.W.P.  Tenancy  Act,  II  of  1901— 
See  ACT  II  OP  1901  (N.W.P.),  No.  13,  2  A.L. 
J.  119,  !. 

(23)— as  to  costs  alone— Order  of  lower  Court 
arbitrary— No  reason  assigned  for  order — See 
CIVIL  PROCEDURE  CODE,  No.  104.  A.W.N. 
(1905),  75,  I. 

(24) — by  one  of  several  defendants— Ground 
common  to  all— See  CIVIL  PROCEDURE 
CODE,  No.  280,  28  M.  122-15  M.L.J.  29,  I. 

(25)— from  order  granting  review  of  judg- 
ment— Grounds  for  such  appeal— See  CIVIL 
PROCEDURE  CODE,  No.  332,  A.W.N.  (1905), 
154,1. 

(26)— from  order  refusing  application  for  ap- 
pointment of  Commissioner — See  LIMITA- 
TION ACT,  No.  128,  28  M.  127,  I. 

(27) — from  order  of  Court  in  exercise  of  its  in- 
herent powers  to  punish  for  contempt— Whether 
such  appeal  lies— Appeal  memorandum  treated 
as  revision  petition— See  CIVIL  PROCEDURE 
CODE,  No.  6,  A.W.N.  (1905),  10,  I. 

(28) — lies  against  order  setting  aside  a  sale- 
Decision  of  question  of  title  to  land — Act  VI II 
of  1885  (Bengal),  S.  153-See  CIVIL  PRO- 
CEDURE  CODE,  No.  145,  1  C.L.J.  255.  I. 

(29)  Company  in  liquidation— Decision  by 
(Jourt  in  the  matter  of  winding  up  of  Company 
— Party's  failure  to  follow  procedure — See  ACT 
VI  OF  1882  (COMP.\NIES),  No.  2,  A.W.N. 
(1905),  75,  I. 

(30  Decree  for  foreclosure —Appeal  against 
portion  of  decree — Execution  of   appellate  de- 


Appeat  -(Contintwd ) . 

i.—iQwitrtd)— [Continued). 

,  cree — Application  for  order  absolute — Starting 
point  of  limitation— See  LIMITATION  ACT, 
No.  1.31,  2  A.L.J.  180  (P.B.)- A.W.N.  (1906). 
70,1. 

(31)  Decree  for  posse-ssion — Direction,  under 
S.  212,  Civil  Procedure  Code,  to  ascertain  mesne 
profits— Ascertainment  thereof-  -  Final  decree— 

I  Time  occupied  in  obtaining  copy  of,  excluded 
for  purposes  of —See  LIMITATION.  No.  2.32 
C.  175,  I. 

(32)  In — a  fresh  and  inconsistent  case  can- 
not be  set  up — Claim  against  trespasser  as 
Zemindar  and  as  Putnidar — Denial  of  Zemin- 
dar's title  in  the  Court  of  first  instance — Ques- 
tion  of  tenancy  not  to  be  advanced  in  appeal- 
See  LANDLORD  AND  TENANT,  No.  28, 1  C. 
L.J.  116,  I. 

(33)  In  proceedings  under  the  Tenancy  Act 
(N.W.P.  Tenancy),  where  the  occupancy  hold- 
ing of  a  certain  land  is  in  dispute,  the  appeal 
lies  to  the  District  Judge,  and  not  to  the  Com- 

;  missioner,  the  matter  coming  under  S.  177,  CI. 
(<?)  of  thn  Act.— See  ACT  II  OF  1901  (N.W^P. 
TENANCY),  No.  11,2  A.L.J.  176  =  A.W.N. 
(1905),  46,  I. 

(34)  No — lies  from  an  order  of  an  appellate 
Court  staying  execution  of  the  decree  under 
appeal-See  CIV.  PRO.  CODE,  No.  5,  29  B. 
71  I. 

(35)  Order  setting  aside  under  Ss.  244  and  31 1 , 
C.P.C.,  a  sale  held  in  execution  of  a  non-appeal- 

,  able  rent-decree,  under  the  Bengal  Tenancy  Act 
-  -Appealability  of— See  ACT  VUI  OF  1885 
(BENGAL  TENANCY,)  No.  39,  9  C.W.N.  721 

,       1  C.L.J.  476  (P.B.)  I. 

(36)  No— lies  from  the  Appellate  order  of  a 
Collector,  in  a  suit  for  rent,  returning  a  plaint 
for  presentation  to  proper  '  Court — See  ACT  II 
OF  1901  (N.W.P.  TENANCY),  No.  7,  27  A.  21. 
1. 

(.37)  No — lies  from  the  order  of  the   Viceroy 
and  Governor-General  of  India  in  Council   de- 
posing a  Ruler  of  a  Native  State-  See  ACT  OF 
I  STATE,  No.  1,  32  C.  1  (P.C),  I. 

(38)  Order  of  Collector  setting  aaide  sale 
under  S.  12,  C.  P.  Code— Order  setting  aside 
sale  as  void  ofc  initio — Civ.  Pro.  Code,  S.  244 — 
See  ACT  II  OP  1901  (N.W.P.  TENANCY),  No. 
16,  2A.L.J.    130     A.W.N.  (19a5),  55,  I. 

(39)  Pauper  respondent,  right  of,  to    present 
J  objections    without    paying  stamp-duty — See 
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-1.— (fl«ildp»l)— (Coniini<^d). 


CIVIL  PROCEDURE  CODE,  No.  986,  1  N.L. 
R.  33,  I. 

(40)  Rights  of  attaching  creditor  on  reversal 
of  attached-decree  on— See  ATTACHING 
CREDITOR,  No.  1,22P.L.R.  1905,  I. 

(41)  Setting  up  of  new  case  in--  See  ACT  I  OF 
1869  (OUDH  ESTATES),  No.  1,  8  O.C.  45,  I. 

(42)  Valuation  of— Redemption-suit— Appeal 
regarding  a  portion  of  amount  payable  under 
decree  for  redemption  —  Court-fee  —  See 
CX)URT-FEES  ACT  (VII  OP  1870),  No.  7,  2 
A.  L.  J.  105  =  A.  W.  N.  (1905),  40.     I. 

(43)  When  an  order  passed  by  an  Assistant 
Collector  of  the  First  Class  under  Act  II  of 
1901  becomes  appealable— See  ACT  II  OF  1901 
(N.  W.  P.  TENANCY),  No.  8,  27  A.  31,  I. 

(44)  Where  an  appeal  is  heard  ex  parte  after 
the  respondent's  pleader  had  refused  to  accept 
notice  of  the  date  fixed  for  the  hearing  of  the 
appeal,  the  Court  would  be  right  in  rejecting 
;in  application  for  its  restoration — See  CIV. 
PRO.  CODE,  No.  285,  A.  W.  N.  (1905),  44,  I. 

(45)  Where  the  appellate  Court  finds  that, 
in  proceedings  under  the  Agra  Tenancy  Act, 
the  Court  of  first  instance  has  failed  to  pass  an 
order  under  S.  202  of  the  Act,  as  it  ought  to 
have  done,  the  appellate  Court,  should,  in  re-  | 
manding  the  case  to  the  lower  Court,  give  in- 
structions to  pass  the  order  which  it  ought  to 
have  passed  in  the  first  instance.  —See  ACT  II 
OF  1901  (N.W.P.  TENANCY),  No.  11,  A.W. 
N.  (1905),  4Crr2  A.L.J.  170,  I. 

(4G)  Withdrawal  of  suit  in — effect  of,  on 
decree  of  first  Court  based  on  agreement  of 
parties-See  CIVIL  PROCEDURE  CODE, 
No.  232,  29  B.  13,  I. 

(47) — from  decree  based  on  award — Further 
reference  to  arbitration—  Bad  award — Remand 
—See  CIVIL  PROCEDURE  CODE,  No.  289, 
A.W.N.  (1905),  164,  L 

(48)  No — from  order  refusing  to  file  an  award 
of  arbitration — Submission  to  arbitration  with-  | 
out  intervention  of  Court— See    CIVIL   PRO-  ' 
CEDURE  CODE,  No.  271,  2  A.L.J.  450,  L 

(49)  Admission  of  fresh  evidence  by  appellate  I 
Court  on  further  appeal— See  CIV.  PRO.  ' 
CODE,  No.  299,  51  P.R.  1905,  I. 

(50)  No — from  order  setting  aside  sale  under 
S.  310  A— See  CIV.  PRO.  CODE,  No.  200,  27 
A.  263,  I. 

c  8 


'  1.— (General)— (Conttniied)^ 

(51)  No— lies  from  an  order  under  S.  19 
of  the  Succession  Certificate  Act  (VII  of  1889) 
conditioned  on  the  furnishing  of  security — See 
ACT  VII  OF  1889  (SUCCESSION  CERTIFI- 
CATE), No.  6,  2  A.L.J.  606,  I. 

(52)  Review  of.'judgment — Rule  to  show  cause^ 
dismissal  of— See  CIV.  PRO.  CODE,  No.  330, 
7  Bom.  L.R.  664, 1. 

(53)  No— lies  tothe  High  Court  from  an  order, 
i  passed  by  the  Collector  in  an  exeoution-pro- 
'  oeeding  transferred  to  him  under  S.  320,   Civil 

Procedure  Code— See    CIVIL    PROCEDURE 
\  CODE,  No.  213,  7  Bom.  L.R.  682,  L 

(54)  No — lies  from  a  decree  passed  in  accord- 
ance with  an  award  on  an  arbitration  through 
Court— See  CIVIL  PRO.  CODE,  No.  265,  2  C. 
L.J.  142, 1. 

(55)  No — lies  against  a  decree  passed  in  ac- 
cordance with  award  on  a  private  arbitration, 
except  in  so  far  as  the  decree  is  in  excess  of,  or 
not  in  accordance  with,  the  award — See  CIVIL 
PRO.  CODE,  No.  267,  2  C.L.J.  153,  I. 

(56)  Whether  an —  lies  against  order  filing  a 
private  arbitration-award — See  CIVIL  PRO- 
CEDURE CODE,  No.  264,  2C.  L.  J.  61,  I. 

(57)  Whether  an— lies  from  an  order  refusing 
to  file  an  award  of  private  arbitration — See 
CIVIL  PROCEDURE  CODE,  No.  266,  2  C.  L. 
J.  80,  I. 

(58)  No-  lies  from  an  order  Betting  aside  an 
("xprtr^  decree  -Sec  CIVIL  PRO.  CODE,  No. 
310,  103  P.  R.  1905,  1. 

(59) — against  order  of  remand  under  S.  562 
C.  P.  Code,  maintainability  of,  after  final  dis- 
posal of  suit— See  CIVIL  PROCEDURE.CODE. 
No.  296,  9  C.W.N.  895,1. 

(60)  Admission  of  evidence  in  S.  568,  C»  P.  C. 

How  the  power    ought  to  be   exercised — See 

ACT  I  OF  1895    (BENGAL),  No.    2,1    C.L.J. 
560,  L 

(61)  An  appeal  lies  against  an  order  dismis- 
sing Judge's  summons  to  show  cause  why  leave 
granted  under  cl.  12  of  the  I^etters  Patent 
should  not  be  rescinded— See  LETTERS 
PATENT  (BOMBAY),  No.  3,  29  B.  249, 1. 

(62)  No — lies  from  a  decree  passed  on  an 
award  of  arbitration  in  a  case  referred  by  Court, 
except  on  the  ground  of  the  award  being  void 
ah  in%t%o-?>ee  CIVIL  PROCEDURE  CODE, 
No.263.  29B.  285,L      , 
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(68)  No — against  orders  not  relating  to  exe- 
cution of  decree— See  CIVIL  PROCEDUBE 
CODE,  No.  150,  A.W.N.  (1906),  191,  I. 

(64)  No— lies  from  an  order  granting  com- 
pensation for  an  attachment  obtained  on  in- 
sufficient grounds— See  CIVIL  PROCEDURE 
CODE,  No.  261,  A.W.N.  (1906),  197,  I. 

(65)  No — lies  from  a  remand  order  in  a  suit 
or  proceeding  under  the  Agra  Tenancy  Act  (II 
of  1901)— See  CIVIL  PROCEDURE  CODE, 
No.  297,  A.W.N.  (1906),  198, 1. 

(66) — by  defendant  against  plaintifif  and 
other  defendants — Objections  by  plaintiff- res- 
pondent when  entertainable  against  correspon- 
dents-See CIVIL  PROCEDURE  CODE,  No. 
282,A.W.N.  (1906),  200,  I. 

(67)  Whether— lies  from  the  order  of  an  As- 
sistant Collector  disallowing  execution  in 
execution  of  a  decree  for  rent — See  ACT  XII 
OP  1881  (N.W.P.  RENT).  No.  3,  A.W.N. 
(1906),  213=2  A.L.J.  661,  I. 

(68)  No — lies  from  an  order  of  a  single  Judge 
of  a  High  Court  disposing  of  an  application 
under  8.  622,  Civil  Procedure  Code— See  LET- 
TERS PATENT  (N.W.P.),  No.l,  A.W.N. 
(1906),  218, 1. 

(69)  An — and  a  second  appeal  lie  from  an 
award  on  a  reference  not  agreed  to  by  all  the 
parties— See  CIVIL  PROCEDURE  CODE, 
No.  268,  9  C.W.N.  873, 1. 

(70) — by  one  defendant  making  co-defendants 
and  plaintiffs  respondents — No  memorandum 
of  objections  by  plaintiff — Appellate  Court 
granting  relief  to  plaintiff— Respondent,  power 
of-See  CIVIL  PROCEDURE  CODE,  No.  281, 
28  M.  229  =  15  M.L. J.  212,  I. 

(71)  An— lies  from  a  decree  in  a  suit  by  an 
unsuccessful  objector  for  recovery  of  price  of 
his  property  sold  in  execution,  such  a  suit  be- 
ing exempted,  by  Art.  20  (Act  IX  of  1887)  from 
the  cognizance  of  a  Small  Cause  Court. — See 
CIVIL  PRO.  CODE,  No.  179,  8  O.C.  281,  I. 

(72)— against  order  under  S.  98,  Act  XVI  of 
1887  (Punjab  Tenancy)— Jurisdiction  of  Com- 
missioner to  decide  the  suit  on  the  merits — 
See  ACT  XVI  OP  1887  (PUNJAB  TENANCY), 
No.  10,  2  P.  R.  1905  (Rev.),  I. 

(73)  Appellant  absent  but  respondent  present 
—Procedure  to  be  adopted  by  Court — See  CIVIL 
PRO.  CODE,  No.  76^7  Bom.  L.R.  933,  I. 


I      (74) — by  majors  and  minors — ^Abatement  of, 

I  on  death  of  respondent — Application  by  minors 

I  to  proceed  with— Limitation  Act,  S.  7  &  C.P. 

!  Code,  S.  368,  applicability  of— See  CIVIL.  PRO. 

I  CODE,  No.  226,  28  M.  369,1. 

I       (76)    Power  of  appellate  Court  to  question 
I  correctness  of  declaratory  decrees — See  LAND- 
LORD AND  TENANT,  No.  64,  2  C.L.J.  534. 1. 

(76)  No— lies  from  an  order  of  a  Dt.  Judge 
refusing  to  assign  a  bond — Guardian  and 
Wards  Act  (VIII  of  1890),  S.  36— See  GUAR- 
DIANS AND  WARDS  ACT  (VHI  OP  1890), 
No.  7,  7  Bom.  L.R.  803,  I. 

(77)  Filing  of— pending  application  for 
review — Review  granted — Effect  of  order  on — 
See  CIVIL  PRO.  CODE,  No.  331.  A.W.N. 
(1905),  266,  I. 

(78)  Rival  suits — Both  suits  governed  by  one 
judgment- One  appeal  sufficient — See  CIVIL 
PRO.  CODE,  No.  14,  161  P.L.R.  1905  (P.B.). 
I. 

(79)  In— a  new  and  inconsistent  plea  cannot 
be  set  up— See  PLEADINGS,  No.  14,  88  P.R. 
1906,1. 

(80)  Appellate  Court — Its  decision  to  exercise 
powers  under  S.  11  of  Act  VII  of  1887,  no 
appeal  lies  against— See  ACT  VII  OP  1887 
(SUITS  VALUATION),  No.  2,  16  M.  L.  J.  487, 

i. 

(81)  Amendment  of  valuation  of  suit  in  appeal 
— Valuation  for  purposes  of  Court  fees  and  for 
purposes  of  jurisdiction — See  ACT  VII  OP  1877 
(SUITS  VALUATION),  No.  1,  4  L.B.R.  120, 
III,  Sup. 

(82)  Right  of,  from  order  under  8.  225.  C.P. 
C.  (Travancora)- See  CIV.  PRO.  CODE 
(TRAVANCORE),  No  1,  22  T.L.R.  172,  IH, 
Sup. 

(83)  Suit  by  agent— Dismissal  of  suit — princi- 
pal's right  of  appeal— See  CIV.  PRO.  CODE, 
No,  1,  4  L.B.R.  95,  III,  Sup. 

(84) — from  an  order  merely  dismissing  a  suit 
under  S.  113,  C.P.C,  to  be  regarded  as  one 
underS.  588,  C.P.C— SeeCIV.  PRO.  CODE, 
No.  87,  16  M.L.J.  30,  II, 

(85) — lies  against  order  dismissing  without 
enquiry  an  application  under  S.  S532 — See  CIV. 
PRO.  CODE,  No.  103,  16  M.UJ.  27,  II. 

(86)— The  Judicial  Committee  does  not  ordi- 
narily entertain  an — from  concurrent  judgments 
on  a  mere  question  of  fact— See   PRACTICE 
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(PRIVY     COUNCIL),     No.    1,    10     C.W.N. 
325,  U. 

(87)  No — lies  from  an  interlocutory  order  of 
a  Land  Acquisition  Judge— See  ACT  I  OF  1894 
(LAND  ACQUISITION),  No.  15,  10  C.W.N. 
195,  II. 

(88)  An  application  for  leave  to  appeal  to 
Privy  Council  is  not  an— See  LIMITATION 
ACT,  No.  11,  8  A.L.J.  166,  II. 

(89)  No— lies  from  an  order  setting  aside  an 
award  on  objections  raised  under  S.  521,  C.P. 
Code— See  CIV.PRO.CODE,  No.  256,  3  A.L.J. 
168,0. 

(90)  No — lies  against  a  decree  on  an  award 
passed  after  over-ruling  the  objection  of  a  party 
on  the  ground  of  misconduct  of  the  arbitrator — 
See  CIV.  PRO.  CODE,  No.  258,  3  A.L.J.  185, 

n. 

(91)— against  order  under  S.  108,  C.P.  Code, 
refusing  to  set  aside  wa  ex  parte  decree  or  order 
—See  CIV .  PRO.  CODE,  No.  80,  3  A.L.J.  119, 

n. 

(92)— to  the  High  Court  treated  as  an  appli- 
cation for  revision— See  CIV.  PRO.  CODE,  No. 
80,3A.L.J.  119,  U. 

(93)— against  order  of  remand— See  CIV. 
PRO.  CODE.  No.  80,  3  A.L.J.  119,  II. 

(94)  Original  valuation  of  suit  over  Rs.  5,000 

Subsequent  withdrawal  of  part  of  claim,  effect 

of ,  on  right  of— to    the  High   Court— See  ACT 
XII  OF  1887  (BENGAL).  No.  3,  3  A.L.J.  136, 

n. 

(95)  No— lies  to  the  Collector  from  a  decision 
by  an  Assistant  Collector  on  a  question  of  title 
raised  in  an  application  for  partition  under  the 
N.W.P.  Land  Revenue  Act— See  ACT  XIX  OF 
1873  (N.W.P.),  No.  2,  3  A.L.J.  43,  II. 

(96)  No— lies  from  an  order  remanding  for 
retrial  a  rent  suit  under  the  N.  W.  P.  Tenancy 
Act— See  ACT  HOP  1901  (NORTH-WEST 
PROVINCES  TENANCY),  No.  26,  3  A.  L.  J. 
20,11. 

(97) argued  by  a   pleader  holding    brief  for 

another— Right  of  party  to  re-argue— See  PRA- 
CTICE (MISCELLANEOUS  CASES),  No.  1,9 
O.C.  65,  II. 

(98)  Right  to  contest  vaildity  of  remand 
order  in— from  final  decree—See  CIV.  PRO. 
CODE,  No.  296, 9  O.C,  80,  II. 


A  ppeai— (Continued). 

1.— (General).— (Con^ntt^). 

(99)  No  —against  order  admitting  application 
for  review  except  on  ground  of  limitation— See 
CIV.  PRO.  CODE,  No.  83,  9  O.C.  36,  II. 

(100)  Partition  suit— Basis  for  valuation  for 
jurisdiction  purposes— See  ACT  XII  OP  1887 
(BENGAL),  No.  4,  8  C.L.J.  197,  U. 

(101)  An— lies  from  an  order  rejecting  an  ap- 
plication to  set  aside  an  ex  parte  decree  as  not 
maintainable— See  CIV.  PRO.  CODE,  No.  3, 
3  C.L.J.  276,  n. 

(102) — against  an  order— power  of  appellate 
Court  to  stay  proceedings  in  pursuance  of  the 
order— See  ACT  VIII  of  1890  (GUARDIANS 
AND  WARDS),  No.  2, 3  C.L J.  29.  D. 

(103)  Original  decree  since  amended— Appeal 
against  original  decree — Limitation  when 
commences  to  run  for  appeal— See  CIV.  PRO. 
CODE,  No.  93,  3  C.LJ.  188,  II. 

(104)  Cross-objections  by  respondent — Appeal 
cannot  be  withdrawn  after  commencement  of 
hearing— See  CIVIL  PRO.  CODE,  No.  291,  24 
P.L.R.  1906,  II. 

(105)  No — lies  to  the  High  Court  from  the  or 
der  in  appeal  on  an  application  by  owner  object- 
ing to  sale  in  execution  of  property  comprised 
in  a  decree  under  S.  88  of  the  Transfer  of  Pro- 
perty  Act— See  CIV.  PRO.  (30DE,  No.  121,  A. 
W.N.  (1906),  62,  n. 

(106)  An  appeal  will  not  be  precluded  by  S.  12 
of  the  CJourt-fees  Act  from  a  Court's  decision  as 
to  the  valuation  of  a  suit  for  pre-emption  based 
upon  a  wrong  conception  of  S.  7,  ol.  V  of  the 
Act— See  COURT-FEES  ACT,  No.  4,  A.W.N. 
(1906),  66,  U. 

(107)  Award  modified  under  S.  518,  C.P.C— 
}  Power  of  appellate  Court  to  enter  into 
'  question  of  corruption  or  misconduct  of  arbi- 
'  trator— See  CIV.  PRO.CODE,  No.  254, 13  P.R. 

I   1906,11. 

'       (108)  From  an  order  directing  an  award    on  a 
'   private  arbitration  to  be  tried — Court  fee  charge- 
able on  memorandum  of  appeal — See  COURT- 
!   FEES  ACT,  No.  2, 33  C,  11,  II. 

I       (109)  Extension  of  time  to  file— See    LIMI- 
TATION ACT,  No.  6,  3  C.L.J.  545,  II. 

(110)— against  order    under   S.    588  (17)  to 
which  Court  lies,  when  the  order  is  passed  by  a 
1   Court  inferior  to  a  District  Court— See      CIV. 
1  PRO.  CODE,  No.  318,  2N.L.R.  54,  IL 
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(111)  Disallowance  of  objection  by  judgment- 
debtor's  legal  representative  that  attached  pro- 
perty WAS  trust-property  in  his  possession— No 
—against  such  order— See  CIV.  PRO.  CODE, 
No.  120,  A.W.N.  (1906),  157=3  A.L.J.  370,  II. 

(112)  Right  of —Decree  by  first  (3ourt  declar- 
ing right  of  pre-emption— Sec  PRE-EMPION  . 
No.  24,  A.W.N.  (1906),  160,  II. 

(113)  Suit  for  pre-emption— Appeal  by  pur- 
chaser for  enhancement  of  purchase-money— 
Appellate  Court  not  bound  to  extend  time 
allowed  for  payment  of  price  when  confirming 
decree  of  Lower  Court  -  Sec  PRE-EMPTION, 
No.  27,  48  P.  R.  1900,  II. 

(114)  Under- valuation  of— not  prejudicially 
affcct'ng  disposal— applicability  of  S.  11  of  Act 
VII  of  1887  (Suits  Valuation)  -See  JURISDIC- 
TION (GENERAL),  No.  2,  71  P.  L.  R.  1906,11. 

(115)  — under  S.  522,  Civ.  Pro.  Code,  against 
a  decree  made  in  accordance  with  award 
dependant  on  validity  or  otherwise  of  the 
award-SeeClV.  PRO.  CODE,  No.  259,  33  C. 
108,  II. 

(116)  Powcrof  appolIjitcCouil  toadd  persons, 
not  rchpondents  when  appeal  was  presented,  as 
parties  respondents  to  the  appeal— Sec  LHII- 
TATION  ACT,  No.  35,  33  C.  329,  II. 

(117)  An— lies  from  an  order  under  S.  526, 
Civ.  Pro.  Code,  merely  directing  the  filing  of 
an  award  made  on  a  private  arbitration—  Sec 
CIV.  PRO.  CODE,  No.  '2Gi,  10  C.W.N.  609,  II. 

(118)  No  -lies  from  an  order  directing  an 
award  to  be  tiled  under  S.  526,  Civ.  Pro.  Code, 
except  in  certain  cAscs^-See  CIV'.  PRO.  CODE, 
No.  264,  10  C.W.N.  609,  II. 

(119)  An  order  directing  as  well  as  one  refus- 
ing the  tiling  of  an  award  stand  on  the  same 
footing  as  regards  appealability—  See  CIV.  PRO. 
CODE,  No.  264,  10  C.W.N.  609,  II. 

(120)  An— lies,  where  the  proceedings  are 
under  Ss.  523  and  525,  Civ.  Pro.  Code,  as  to  the 
fact  of  reference  and  the  award  being  covered 
by  the  reference— See  CIV.  PRO.  CODE,  No. 
261,38P.L.R.  1906,11. 

(121)  Memorandum  of-  .  Court-fee  payable 
on,  in  a  suit  for  redemption  of  a  mortgage 
when  the  appeal  contests  the  finding  of  the 
Court  below  as  to  the  amount  payable— See 
COURT-PEES  ACT  (VII  OP   1870),  No.   8,   9 

o.c.  153,  n. 


Appeai—{Co7Uinued) . 

1.— (General)— (Co>teim*ert) . 

(122) — against  decree  in  suit  under  8.  SSO, 
Civ.  Pro.  Code— Stamp-duty  payable— See 
COURT-FEES  ACT,  No.  1,  29  M.  172,11. 

(123) — lies  against  an  award  under  the  Laud 
Acquisition  Act  directing  investment  of  the 
compensation  money  in  Government  securities 
—See  ACT  I  OP  1894  (LAND  ACQUISITION), 
No.  28,  29  M.  117,  U. 

(124)  An— lies  from  on  order  under  S.  367,  C, 
P.  C.  for  abatement  of  suit— Sec  CIV.  PRO. 
CODE,  No.  214,  2  N.L.R.  7,  II. 

(125)  Objection  as  to  non-joinder  of  parties 
cannot  be  raised  for  the  first  time  in— Sec  CIV. 
PRO.  CODE,  No.  43,  2  N.L.R.  45,  II. 

(126)— against  decree  on  invalid  award,  main- 
tainability of— Sec  CIV.  PRO.  CODE,  No.  253, 
2  N.L.R.  81,11. 

(127)  Application  for  loavc  to  file— in  forma 
pauperis  dismissed— subsequent—in  regular 
form  on  stamp,  effect  of,  as  regards  limitation 

-See  LIMITATION  ACT,  No.  3,  78  P.R.  1906, 
II. 

(128)  No     from  orders  of  .\s:iistant  Cjllctor 
to  execute  decree— Sec  ACT  II  OP  1901    (N.W. 
P.  TENANCY).  No.  19,  3  A.L.J.  669,  H. 

(129) Question  of  proprietary  title— Sir-hol- 
der and  his  sub -tenant— See  ACT  11  OF  1901 
(N.W.P.  TENANCY),  No.  20,  3  A.L.J.  603,  II. 

(130)  Objections  to  partition  in  Revenue 
Court,  summary- dismissal  of — right  of — against 
the  order— Sec  ACT  III  OP  1901  (N.W.P. 
LAND  REVENUE),  No.  13,  3  A.L.J.  617,  II. 

(131)  Power  of  appellate  Court  to  enlarge  the 
time  for  redemption— Sec  TRANSFER  OF 
PROPERTY  ACT,  No.  97,  A.W.N.  (1906), 
203,  II. 

(132)  Agreement  of  parties  to  a  suit  to  refer 
matters  in  dispute  to  decision  of  Court— Deci- 
sion of  Court,  if  open  to— See  CI  V.  PRO.  CODE, 
No.  201,  10  C.W.N.  830,  II. 

(133)  Whether  an— lies  in  a  suit  to  enforce  an 
outstanding  agreement  when  the  estate  is  taken 
over  by  Oovcrnment  under  Act  VI  of  1876 
(Bengal)- Sec  ACT  VI  OP  1876  (BENGAL), 
No.  2,  4  C.L.J.  2.38,  II. 

(134)  -  lies  against  order  to  file  or  refusing  an 
application  to  file,  an  award— See  CIV.  PRO. 
CODE,  No.  272,  29  M.  303,  II. 

(136)— against  decree  in  accordance  with 
award— Legality  or  validity  of  award— See  CIV. 
PRO.  CODE,  No.  260,  33  C.  899,  II. 
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(136) — in  a  suit  for  redemption,  by  a  mortga- 
gor or  mortgagee — value  of  subject-matter — 
Court  Fees  Act,  S.  7,  el.  9,  and  Sch.  1,  Art.  1— 
See  COURT  FEES  ACT,  No.  9,  16  M.L.J.  287 
=  29  M.  367,  II. 

(137) — from  order  of  district  Judge  in  proceed- 
ings under  Act  XXXV  of  1858  (Lunatics),  to 
what  Ck>urt  lies  when  property  exceeds  Rs.  5,0(X) 
in  value— See  ACT  XXXV  OP  1868  (LUNA- 
TICS), No.  2,  94  P.  R.  1906,  II. 

(138)  An  appellate  Court  not  competent  to 
dismiss  an — for  default,  when  the  case  is  not 
returned  completed  by  the  Court  to  which  the 
—-was  remanded  for  further  enquiry — See 
CIV.  PRO.  CODE,  No.  298.  90  P.L.R.  1906,  II. 

(139) — from  order  refusing  application  to  file 
an  award— See  CIV.  PRO.  CODE,  No.  2G3,  9  O. 
C.  205,  II. 

(140) — in  forma  pauperis,  dismissal  of  peti- 
tion for  permission  to  institute  an,  eCEect  of — 
Sec  CIV.  PRO.  CODE,  No.  230,  3  L.B.R.  194, 

n. 

(141)  Entire  abatement  of,  on  failure  to  add, 
in  time,  representatives  of  one  of  the  defen- 
dants—Respondents— Sec  CIV.  PRO.  CODE, 
No.  216,  3  L.B.R.  168,  II. 

(142)  Plurality  of  appeals— first  and  second 
appeals— See  HIGH  COURT,  No.  1,  16  M.L.J. 

411,  n. 

(143) — and  not  application  for  revision,  the 
proper  remedy  on  refusal  to  bring  legal  re- 
presentative on  record.— Sec  CI  V.PRO.  CODE, 
No.  213,  9  0.C.  364,  n. 

(144) — no,  lies  from  decree  pasifod  on  a  com- 
promise-See CIV.   PRO.  CODE,  No.  219,  9 

o.c.  365,  n. 

(145)  Dismissal  of,  under  S.  551,  Civ.  Pro. 
Code,  effect  of,  as  to  decree  appealed  against — 
See  CIV.  PRO.  CODE,  No.  290,  4  C.L.J.  566,  II. 

(146)— -whether  an,  lies  against  an  order  of 
abatement  of  suit— Sec  CIV.  PRO.  CODE 
(TRAVANCORE),  No.  7,  21  T.L.R.  191,  IL 

(147)  Order  refusing  to  enlarge  time  for  pre- 
ferring appeal,  appealability  of— Application 
for  extending  time  for  appealing,  when  to  be 
made.— See  LETTERS  PATENT  (CAL- 
CUTTA), No.  2,  33  C.  1323,  II. 

(148)  Suit  for  ejectment— Defence  that  de- 
fendant is  a  proprietor  — Appeal  presented  to 
wrong  Court — Limitation  Act,  S.  5 — See  ACT 
n  OF  1901  (AGRA  TENANCY),  No.  11,  4  A. 
L.J.  1,  III. 


]  Appeal— (Continued), 

1.— (General)— (Cou(i»f«^rf). 

(149) Restitution  of  property  sold  in  execution 
of  a  decree  reversed  in — procedure— See  CIV. 
PRO.  CODE  (ACT  XIV  OP  1882),  No.  293,  A. 
W.N.  (1906),  315  =  4  A.L.J.  19,  III. 

(150)  Dispute  between  judgment-debtors 
— Application  for  possession — Question  as  to 
with  whose  money  the  property  was  purchased 
— appeal  against  order  in  execution — See  CIV. 
PRO.  CODE,  No.  137,   4  A.  L.  J.  47,  UI. 

(151)  Right  of — against  decision  of  a  Revenue 
CJourt  on  a  question  of  title— See  ACT  II  OF 
1901  (N.W.  P.  TENANCY),  No.    18,  4  A.  L.  J. 

53,  m. 

(152)  Order  under  S.  310  A,  Civ.  Pro.  Code, 
refusing  to  accept  a  deposit,  an— lies  from — See 
CIV.  PRO.  CODE,  No.  171,  4  A.L.J.  135,  III. 

(153)  —from  an  order  under  S.  310  A,  Civ. 
Pro.  Code— (3ase  falling  under  S.  244  (c).  Civ. 
Pro.  Code—See  CIV.  PRO.  CODE,  No.  175,  9 
Bom.  L.R.  15,  III. 

(154)  —  from  Court's  orders  regarding  wind- 
ing  up  of  a  company — Position  of  liquidators — 
Delegation  of  powers  by  liquidators,  validity  of 
—See  ACT  VI  OF  1882  (COMPANIES),  No.  3, 
16  M.L.J.  537  =  30  M.  22,  III. 

(155)  Delay  in  appealing  against  execution- 
proceedings — Discretion  of  Court — interference 
in  appeal— See  LIMITATION  ACT,  No.  8,  8 
Bom.  L.  R.  858  =  31  B.  33,  III. 

(156)  Auction-purchaser,  a  third  person — 
Order  under  S.  310  A— No  appeal— See  CIV. 
PRO.  CODE,  No.  133,  5  C.L.J.  204,  III. 

(157)  Private  award,  decree  made  on — No 
appeal— See  CIV.  PRO.  CODE,  No.  259,  11  C. 
W.N.  220,  III. 

(158)  Application  by  executor  under  the  will 
of  a  Hindu  lady  governed  by  the  Dayabhaga 
School — Objection  by  her  son  and  Judgment- 
debtors — Order  in  execution — Right  of — See 
CIV.  PRO.  CODE,  No.  106,  11  C.W.N.  239, 
III. 

(159)  Adjournment,  application  by  a  pleader 
for,  no  appearance  in — Application  for  re- 
admission,  whether  allowable— See  CIV.  PRO. 
CODE,  No.  272,  11  C.W.N.  329,   IH. 

(160)  Dismissal  of,  rightly,  though  on  wrong 
grounds — High  Courtis  power  of  revision — See 
CIV.  PRO.  CODE,  No.  14,  16  M.L.J.  526  =  2 
M.L.T.  40,  III. 

(161)  Withdrawal  of,  in  cases  of,  when  limi- 
tation begins  to  run  for  oxeoution  of  original 
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1.— (General)— (ConiiitM6d). 

decree-See  EXECUTION  OP  DECREE,  No. 
3, 1  M.L.T.    233  =  16  M.L.J.393=30  M.  1,  III. 

(162)  Objection  to  validity  of  submission  to 
arbitration  disallowed— Appeal— See  CIV.  PRO . 
CODE,  No.  249,  U.B.R.  (1906),  Civil  Pro- 
cedure, 52,  m. 

(168)  Decree  in  favour  of  pre-emptor— Pay- 
ment of  purchase%money  into  Court— With- 
drawal of  such  money  by  vendee,  effect  of— 
Vendee^s  right  of  appeal-See  PRE-EMPTION, 
No.  9,  16  P.R.  1907,  UI. 

(164)  Application  of  judgment-debtor  for 
re-sale  after  confirm4ition  of  Dale— Dismissal 
of  application  for  default— Dismissal  of  further 
application  for  review— Right  of  appeal— Seo 
CIV.  PRO.  CODE,  No.  179,  25  P.R.  1907,  III. 

(165)  No— from  an  order  made  on  an  appli- 
cation for  appointment  of  a  commissioner— See 
CIV.  PRO.  CODE,  No.  10,   17  M.L.J.  141,  III. 

(166)  Requirements  of  judgment  in- -See  CIV. 
PRO.  CODE,  No.  271,  5  C.L.J.  348,  IH. 

(167)  No  third— lies  to  the  High  Court  from 
the  desree  in  second  appeal  of  a  District  Judge 
in  a  rent  suit-See  ACT  II  OF  1901  (N.W.P. 
TENANCY),  No.  13,  3  A.L.J.  698  =  29  A.  69, 
III. 

(168)— triable  by  a  higher  Court  decided  by 
lower  Court— Revision— Chie  Court  of  the 
Punjab-See  ACT  XVIII  OF  1884  (PUNJAB), 
No.  5,  16  P.L.R.  1907,  III. 

(169)  Decree  on  judgment  in  accordance  with 
award— See  CIV.  PRO.  CODE,  Nos.  252  and 
253,  A.W.N.  (1907),  116  and  117,  UI. 

(170)  Finding  of  first  Court  on  evidence  not 
to  be  disturbed  on,  except  on  ground  of  omis- 
sion to  appreciate  some  evidence— See  EVI- 
DENCE,  No.  3,  9  Bom.  L.R.  393,  III. 

(171)  Return  of  plaint  to  be  presented  to 
proper  Court— Appeal  from  order  of  return- 
See  CIV.  PRO.  CODE,  No.  31,  5  C.L.J.  580= 
11  C.W.N.  765,  ni. 

(172)  Transfer  of  district  from  one  Province 
to  another— Jurisdiction  to  hear  appeal— See 
JURISDICTION  (GENERAL),  No.   5,  5  C.L. 

J.  550,  in. 

(173)  Time  granted  by  first  Court  for  redemp- 
tion—Effect of  unsuccessful  appeal  on  calcula- 
tionof  time— See  MORTGAGE  (REDEMP- 
TION), No.  8,  11  C.W.N.  679,  UI. 

(174)  Under  S.  39  (a)  of  the  Punjab  Courts 
Act  from  unclassed  suits  of  over  Rs.  100  in  value 


AppemI— (Continued). 

1.— (Oeiwral)— (CotUiiMAtfd) . 


lies  to  Divisional  Court,  not  to  District  Judge- 
See  ACT  IX  OF  1887  (PROVINCIAL  S.  C. 
COURTS),  No.  7  (a),  184  P.R.  1906  =  18  P.L.R 
1907,  UI. 

(175)  Decree  in  favour  of  plaintiff  for  portion 
of  his  claim— Execution  of  such  decree — Whe- 
ther he  can  prosecute  appeal  as  regards  portion 
of  claim  dismissed  -See  EXECUTION  OF  DE- 
CREE, No.  7,  31  P.R.  1907,  III. 

(176)— against  order  allowing  guardian  to 
spend  ward's  property  after  termination  of 
guardianship— See  GUARDIAN  and  MINOR, 
No.  5,  17  M.L.J.  199,  UI. 

(177)  Collector's  order  setting  aside  his  previ- 
ous order  for  issue  of  warrant  for  ejecting  te- 
nant—Appeal against-See  ACT  VIU  OF  1865 
(RENT  RECOVERY,  MADRAS),  No.  14,2 
M.L.T.  106(P.B.),  III. 

(178)  Rival  decree-holders,  order  distributing 
surplus  proceeds  of  ?kputni  sale  amongst — At- 
taching creditor  is  not  representative  of  judg- 
ment-debtor—No  appeal  by  attaching  creditor 
—See  CIV.  PRO.  CODE,  No.  131,  11  C.W.N 
433,  III. 

(179) — preferred  to  wrong  Court— Due  dili- 
gence— Negligence — Extension  of  time— See 
LIMITATION  ACT,  No.  9, 84  C. [216 =5 C.L.J. 
880,  UI. 

(180)— against  order  refusing  to  issue  com- 
mission for  examining  witnesses — See  LET- 
TERS PATENT,  (MADRAS),  No.  2, 80M.  148. 
UI. 

(181)  Order  granting  leave  to  bring  suit  for 
accounts  of  religious  endowment — Not  a  decree 
—No  appeal -See  ACT  XX  OF  1863  (RELI- 
GIOUS ENDOWMENTS),  No.  3,  5  C.L. J. 
641,  UI. 

(182) — upon  a  question  of  costs — See  PARTI- 
TION, No.  4,  5  C.  L.  J.  642,  lU. 

(183)  Appellate  Court  not  deciding  matter 
appealed,  effect  of  —  See  MORTGAGE 
(GENERAL),  No.  19,  5  C.  L.  J.  658,  lU. 

(184)  Application  for,  on  the  ground  of  dis- 
covery of  new  evidence — Rejection  by  Court — 
Application  for  admission  of  some  evidence  in 
appeal— Jurisdiction  of  Ap(.ellate  Court  to  take 
further  evidence— Local  investigation  by  Appel- 
late Court— See  CIV.  PRO.  CODE,  No.  289. 11 
C.  W.  N.  721,  UI. 

(185)  Sale  under  first  mortgage— iBurplus  sale- 
proceeds— Second  mortgagee's  rights— Appeal- 
against   order   awarding    surplus   proceeds — 
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Appeal  treated  as   revisioit— See   MORTGAGE 
(GENERAL),  No.  21,  4  A.  L.  J.  492,  lU. 

(186) — from  order  of  remand  in  Small  Cause 
suits— See  LIMITATION  ACT,  No.  64,  11  C. 
W.  N.  862,  m. 

(187)— against  order  refusing  to  restore  appli- 
cation under  S.  310,  Civ.  Pro.  Code— See  CIV. 
PRO.  CODE,  No.  66,  A.  W.  N.  (1907),  186.  HI. 

(188)— agaicst  Court's  order  striking  out  co- 
defendant's  name— See  CIV.  PRO.  CODE,  No. 
41,  71P.R.   1907,  m. 

(189)  Application  under  S.  310  (A)  by  trans- 
feree from  judgment-debtor— Appeal  from  order 
rejecting  application— See  CIV.  PRO.  CODE, 
No.  134,  17  M.L.J.  291,  01. 

(190)  Right  of,  from  order  declaring  a  person 
not  to  be  the  legal  representative — See  CIV. 
PRO.  CODE,  No.  206,  10  O.C.  121,  UI. 

(191) — in  suit  aslcing  for  assessment  of  revenue 
on  a  certain  area  of  land— See  ACT  II  OF  1901 
(AORA  TENANCY),  No.  7,  A.W.N.  (1907), 
225,  m. 

(192) — in  suits  of  small  cause  nature— See 
LANDLORD  AND  TENANT,  No.  3,6C.L.J.218, 
UI. 

(193) — ^against  order  rejecting  or  admitting 
plaint-See  CIV.  PRO.  CODE,  No.  283,  6  C. 
L.J.  214,  III. 

(194)  Two  appeals  from  one  decree— Decrees 
in,  drawn  up  in  identical  terms,  efifect  of — See 
PRINCIPAL  AND  AGENT,  No.  2,  4  A.L.J. 
687  =  A.W.N.  (1907),  246,  lU. 

(196)  Order  of  remand— Whether  appeal  lies 
after  final  disposal  of  suit— See  CIV.  PRO. 
CODE,  No.  285,  4  A.L.J.  669,  III. 

(196)— from  order  dismissing  for  default 
application  to  set  aside  sale— See  CIV.  PRO. 
CODE,  No.  180,  10  O.C.  171,  ID. 

(197)— by  one  of  the  defendants  against  whom 
decree  passed— Plaintiff  not  appealing— Appel- 
lant found  not  liable — Relief  against  other  de- 
fendants, grant  of— See  CIV.  PRO.  CODE,  No. 
278,3N.L.R.  85,  in. 

(198)  Suit  relating  to  charity— Suit  by  Advo- 
cate-General at  instance  of  relators — Dismissal 
of  suit— Right  of  appeal— See  CIV.  PRO. 
CODE,  No.  264,  9  Bom.  L.R.  996.  III. 

(199)  Valuation  of,  where  plaintiff  claims 
amount  approximately  in  plaint— Claim  to 
mesne  profits— See  VALUATION  OP  SUIT,  No. 
1,6  C.L.J.  265,  HI. 


AppemL  —(Continued), 

1.— (Geatral).— (Concittded) . 

(200)  Order  appealed  from  purporting  to 
decide  questions  to  be  dealt  with  under  S.  244, 
Civ.  Pro.  Code— Appealability— See  CIV.  PRO. 
CODE,  No.  100, 2  M.L.T.  307.  III. 

(201) — filed  on  one  of  three  copies  of  same 
judgment— Limitation— See  LIMITATION 
ACT,  No.  10, 10  O.C.  201,  lU. 

(202) — against  the  decision  of  the  Assistant 
Collector  on  a  question  of  proprietary  title— See 
JURISDICTION  (CIVIL  AND  REVENUE 
COURTS),  No.  1,4  A.L.J.  686,  UI. 

(203)  Appeal  presented  in  wrong  Court — Client 
/acting  on  counsel's  advice — Wheth«)r  sufficient 

cause  for  not  preventing  appeal  in  time — See 
LIMITATION  ACT,  No.  7, 10  O.C.  291,  UI. 

(204)  Original  decree  prescribing  a  condition 
— Appellate  decree  merely  confirming  original 
decree-^Time  for  performance  of  condition- 
Duty  of  Appellate  Court— See  DECREE,  No.  1, 
17  M.L.J.  496,  UI. 

(205)— dismissed  for  default  at  11-30  a.m.— 
Judge  leaving  Court  at  12-30  p.m.— Sufficient 
cause  for  re-admission  of  appeal — See  CIV. 
PRO.  CODE,  No.  273,  69  P.W.R.  1907,  HI. 

(206)— filed  out  of  ixmo^Bona  flde  mistake  of 
pleader  in  calculation — Sufficient  cause  for  ad- 
mission—See LIMITATION  ACT,  No.  13,  12 
C.W.N.  25,  UI. 

(207)  Abuse  of  Court's  process— Wrong  done 
by  order  of  Court — Court's  inherent  power  to 
rectify — Events  happening  after  filing  appeal. 
—See  COURT,  No.  1,  6  C.L.J.  662,  UI. 

(208)  Application  by  assignee  of  the  decree- 
holder  purchaser  for  order  under  S.  318,  C.P. 
C. — Objection  by  judgment-debtor — Right  of 
appeal— See  Cl\\  PRO.  CODE,  No.  138,  6  0. 
L.J.  749,  lU. 

(209) — Agreement  to  remand  the  case  for 
trial  of  fresh  issues  on  points  not  raised  in  the 
grounds  of  appeal— See  ACT  VIII  OP  1865 
(RENT  RECOVERY,  MADRAS),  No.  8,  17 
M.L.J.  518,  UI. 

2.— (Exeentlon-Prooeedlngt). 

^against  order  in  execution— Auction-pur- 
chaser, after  institution  of  appeal,  arrayed  as 
respondent— See  CIVIL  PROCEDURE  CODE, 
No.  62,  2  A.L.J.  516,1. 

-^8.— (Lettew  Patent). 
(1)— from  order  of  single   Judge  of    High 
;  Court  setting  aside  order  of  lower  Court  refus- 
'  ing  commission  for  examination  of  witneess — 
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-8.— (I«ettm  j^^Uttih-iConcluded). 


MalntainabiUty  of— See  CIVIL  PROCEDURE 
CODE,  No.  285,  28  M.  28,  I. 

(2)— under  S.  15,  Letters  Patent,  against 
decision  of  a  single  Judge  of  High  Court  refus- 
ing application  to  review  appeal- judgment 
passed  by  Divisional  Bench,  maintainability 
of— See  LETTERS  PATENT  (CALCUTTA), 
No.  1,  9  C.W.N.  602,  I. 

i.-<PArttoi). 

(1)  Defect  of  parties, 
"^hen  during  the    pendency    of   an  appeal 
against  a  decree  for  rent  one  of  the  plaintiffs, 
respondents,  died  and  his  heirs  were  not  brought 
on  the  record : 

Held— that  the  appeal  ought  to  be  dismiss- 
ed.—10  C.  W.  N.  981,  II,  172. 

5.— (to  PriYy  ComieU). 


(1)  Stay  of  proceedings  in  execution— Courts 
in  India,  powers  of. —4  C.L.J.  101  =  8  Bom.  L. 
R.  497  =  10  C.W.N.  945  =  16  M.L.J.  299-1  M. 
L.T.  204  =  29  M.  879,  (P.C),  II,  172. 

(2)  Competency— Power  of  Local  Court  to 
admit  appeal — Question  of  competency  loft 
open  by  local  Court— Objection  at  hearing - 
Dismissal  of  appeal  —Value  of  appeal — Action 
for  injunction  against  infringement  of  trade- 
mark.— 10   C.W.N.  7-15   M.L.J.   4G1  (P.C.), 

I,  169. 

(3)  Several  suits  dealt  with  in  the  same 
judgment— aggregate  value  exceeds  Rs.  10,000 
— S.  596.  Civ.  Pro.  Code— 34  C.  400,  III,  170. 

(4)  Valuation  of  appeal — Right  to  include 
claim  for  mesne  profits  in  ascertaining  value  of 
appeal— S.   596,  Civ.  Pro    Code~33   C.    1286, 

II,  173. 

(5)— against  decree  of  High  Court— Applica- 
tion for  leave — Practice  of  High  Court  to  as- 
certain appealable  value,  within  the  meaning 
of  S.  696,  C.P.C— See  CIVIL  PROCEDURE 
CODE,  No.  313,  9  C.W.N.  370,  I. 

(6)  See  LETTERS  PATENT  (CALCUTTA), 
No.  3,  9  C.W.N.  566.  I. 

(7)— Concurrent  findings  on  facts— Substan- 
tial question  of  law— Procedure — See  CIVIL 
PROCEDURE  CODE,  No.  314,59  P.R.  1905, 1. 

(8)  Reference  to  Civil  Court  of  question  of 
apportionment  of  compensation  money — Decree 
of  High  Court  affirming  decision— Appeal  to 
Privy  Council — Af^pealable  value — Amount  in- 
directly involved -See  ACT  I  OF  1894  ^LAND 
ACQUISITION),  No.  1,  11  C.W.N.  525,  III. 


AppemL —{Contmued) . 

5.— (to  PriTy  Comam'—iConcluded). 

(9)  No— when  the  lower  Courts  dififer  only 
as  to  costs— See  CIV.  PRO.  CODE,  No.  299,  10 
O.C.  65,  ni. 

(10)— against  Punjab  Chief  Court's  order  of 
'  remand — Such  order  not  a  final  decree — See 
'  CIV.  PRO.  CODE,  No.  286,  62  P.R.  1907.  III. 

I  (11)  On  question'of  waiver— Question  of  fact 
i  —See  WAIVER,  No.  1,  11  C.W.N.  739  (P.C), 
!    UI. 

(12)  Appeal  against  High  Court's  order  refus- 
I  ing  to  admit  appeal  presented  beyond  prescribed 
,  period— See  CIV.  PRO.  CODE,  No.  298, 9  Bom. 
\  L.R.  566,  m. 

j  (13)  Appeal  by  special  leave— Practice  of 
!  Calcutta  High  Court — Time  for  depositing  esti- 
'  mated  costs— High  Court's  power  to  extend 
time— See  CIV.  PRO.  CODE,  No.  302,  11  C. 
,  W.N.  1104,  lU. 

(14)  Application  for  leave  to,  dismissed  with 
costs— Order  as  to  costs  how  to  be  enforced— 
Sec  COSTS.  No.  1,  11  C.W.N.  856,  HI. 

I       (15)— from  order  of  remand— See  CIV.  PRO. 

'  CODE.  No.  301,  A.W.N.  (1907),  291,  III. 

I       (16)  Sui  t  for  damages  for  more  than  Rs.  10.000 

I  dismissed  on  appeal — amount  of  dam.'iges 
not  assessed  by  first   Court — SpcKiial   leave    to 

j  appeal — Value  of  subject-matter  in  dispute — 
See  PRACTICE  (OF PRIVY   COUNCIL),  No, 

j  3,  .33  C.  893,  II. 

(17)  No — lies  to  His  Majesty  in  Council  from 
i  the  Courts  in  Kathiawar  or  from  the  decision 
I  of  the  Governor  of  Bombay  in  Council  on  appeal 
j  —See SOVEREIGN  POWERS,  No.  1.  lOC.W, 
I  N.  361,  II. 

(18)  Valuation  of —Suit  for  partition— whe- 
I  ther  value  of  the  whole  estate  or  of  share  oliam. 

ed  is  test  of   valuation    for    purposes  of — See 
CIVIL  PRO.  CODE,  No.  325,  3C.L.J.  257.  O. 

*  (19)  Application  for  leave  to  appeal  to  Priv>* 
'  Council,  necessity  for  High  Courts  stating 
i  grounds  for  rejecting— See  CIV.  PRO.  CODE, 
'  No.  326,  10  C.W.N.  545  (P.O.).  H. 

(20)  Valuation  of  appeal  for  purposes  of — See 
CIV.  PRO.  CODE.  No.  325.  10  C.W.N.  564.  II. 


6.— (Revenue  Appeal). 

C.  P.  C.  Ss.  588  (28).  589.  inapplicability  of, 
to  appeals  from  judicial  orders  passed  by  a  Col- 
lector as  a  Revenue  Court  under  the  Punjab 
Tenancy  Act-See  ACT  XVI  OP  1887  <PUNJAB 
TENANCY),  No.  14,  1  P.R.  1905,  (Rev.)  HI. 
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App^ml.  -iConthtued). 
7.H8MOBd  Alital). 

(1)  Adoption — Adopted  a  married  man  at  the 
time  of  adoption — Objection  as  to  validity  of 
adoption  cannot  be  taken  for  first  time  in 
second  appeal.— 1  N.L.R.  1, 1, 139. 

(2)  Findings  of  fact — Misconstruction  of  deed. 
—9  C.W.N.  164,  I,  139. 

(3)  Gronnds  for-TMsoroditing  witnesfles  for 
general  reasons  not  affecting  credit  of  parti- 
cular deponent- -Mistake  of  law.  1  N.L.R.  31, 
I,  139. 

(4)  Plea  taken  for  the  first  time  in,  enter- 
tainment of.— 15  M.L.J.  28  -  2«  M.  122,  I,  140. 

(6)  No  second  appeal  lies  from  an  order  in 
execution  of  a  decree  in  a  »uit  of  a  small  cauw 
nature.     7  Bom.  L.  R.  fv41,  I,  141. 

{G)  Execution— -Appeal  from  order**-  Second 
appeal— Chota  Nagpur  Landlord  and  Tenant— 
Procedure  Act  (I  of  1879,  B.C.),  S.  144  -Act  V 
of  1903,  (B.  C),  S.  41.— IOC  W.N.  284=^33  0. 
878,  D,  173. 

(7)  A  mi.tireading  or  misconception  of  evidence 
is  not  a  ground  for  interference  in  second  ap- 
peal. The  remedy  in  such  a  case  is  by  an  appli- 
cation for  review  of  judgment. 

If,  however,  there  is  no  evidence  in  support 

of  the  finding  of    the    subordinate  Conrt,  the   ' 

Court  of  second  appeal    would    he  entitled  to 
interfere.  -4  C.  L.  J.  198,  II,  174. 

(8)  Custom  and  usage,  proor  of  -Second 
appeal,  ground  of  -Finding  of  fact.~ll  C.W.N, 
as.  II,  176. 

(9)  Sambalpnr    di.strict- Divisional    Judge, 
appellftte  decision    of— Second  appeal    whether 
lies  to    the  Calcutta  High    Court—Bengal  and   ' 
.\s8am  Taws  Act  (VII  of  1906),  Sch.    I)— Act 
II  of    1904  before    repeal  by  Act  IV  of  190&~ 
Civil  Procedure  Code  (Act  XIV  of  1882).  S.  584 
— Gift — Registration  without  delivery  of  posses- 
sion —Validity— Transfer  of  Property    Act  (IV 
of  1882),    S.  123— Erroneous    interpretation  of 
law  by  Central  Province  Courts,  if  binds  parties   i 
of  Calcutta  High  Court--Gift  by  Hindu  female 
heiress — Suit  by  reversioner  to  have  deed  declar- 
ed void — Cause    of  action— Specific  Relief  Act 
(I#fl877),  S.   39.— 11  C.W.N.  956-6  C.L.J. 
233  =  34  0.  853,  fll,  168. 

(10)  A  finding  of  fact  cannot    be    interfered  ' 
with  in  second  appeal,  however   erroneous,    if 
there  be  some  evidence  in  support  of  the  find- 
ing.—6  C.L.J.  85,  III,  169. 

(11)  Though  it  is  not  competent  for  the  high 
Court  to  qestion  in — the    facts   found    by  the  | 

c9 


!  AppeMi.^iContiinued). 

-7.-  (Beoond  Appeal).    {Coniinued). 

lower  Courts,  still  it  is  open  to      them    to   ox- 
I  amine  the  soundness  of  the  conclusions  drawn 
from  them  by  those  Courts,  because    that  is  a 
matter  of  law.— 9  C.W.N.  663,  I,  140. 

( 12)  lmjK)s.sible  findings    of  Lower    Courts— 
,   High    ('ourt's    powers     of    interference— See 

PRACTICE  (MIS.  CASES),  No.  r/,2  A.L.J.  27, 1. 

(13)  New  case  sot  up  by  lower  appellate  Court 
—Finding  of  fact  unsupported  by  evidence- 
Substantial  error  or  defect  of  procedure— Juris- 
diction  of  High  Court  to  interfere — See  CIVIL 
PROCEniRE  CODE.  No.  304,  29  B.  1(P,C.), 
I. 

(14)  A  plea  that  a  suit  was  tiled  in  a  wrong 
Court  cannot,  for  the  first  time,  be  raised  in 
second  appeal— See  ACT  II  OP  190HN.W.P. 
TENANCY),  No.  2,  i  A.  [..  J.  156  -A.W.N. 
<190&),  53,  I. 

(15)  When  queatiou  of  limitation  can  be 
raised  for  the  first  time  in— See  LIMITATION 
ACT,  No.  77,  9  C.W.N.  636,  I. 

(16)  -  Miscon.structiou  of  a  portion  of  docu 
m'entary  evidence — Question  of  fact— Oround 
for-See  LIMITATION  ACT.  No.  70,  1  C.L.J. 
232,1. 

(17)  Suit  of  a  Small  Cause  nature — Civil 
Procedure  Code.  S.  586^  Sec  CH'If-  PROCE 
DURE  CODE,  No.  308,  27  A.  200,  I. 

(18)  Second  appeal  -Suit  to  recover  money 
made  over  by  Magistrate  acting  under  8.  617; 
Criminal  Procedure  Cede  -Suit  of  Small  Cause 
nature— See  TORT,  No.  2,  9  C.W.N.  495-1 
C.L.J.  355, 1. 

(19)  Maintainability  of — by  mortgagee  against 
an  order  refusing  to  set  aside  a  rent-sale  of 
property  comprised  in  his  mortgage — See  ACT 
VUI  OF  1885  (BENGAL),  No.  38,  1  C.L.J. 
464,  I. 

(20)  Exercise  of  discretion  by  lower  Court 
— Arbitrary  exercise  of  discretion — Maintain- 
ability of  second  appeal— See  CIVIL  PRO- 
CEDURE CODE,  No.  806,  2  A.KJ.  466,  1. 

(21)  A  second  appeal  lies  against  a  decree  on 
an  award  not  agreed  to  by  all  the  parties — See 
CIVIL  PROCEDURE  CODE,  No.  268,  9C.W. 
N.  873,  I. 

(22) — against  order  about  costs,  maintain- 
abUity  of— See  COSTS,  No.  11,  8  O.C.  261,  I. 

(98)— Plea  of  misjoinder  of  parties  cannot  be 
raised  for  the  first  time  in  second  appeal^  See 
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CIVIL  PROCEDURE  CODE,  No.  28,  28  M. 
229.1. 

(24)  Right  to  rent  of  land  —Land  suit— Right 
of  second  appeal  on  quoRtions  of  fact — See 
LOWER  BURMACOURT8  ACT,  1900,  No.  1, 
3  L.B.R.  90. 1. 

(25)  Misjoinder  of  causes  of  action,  objection 
as  to,  raised  in— Procedure— See  CIVIL  PRO. 
CODE.  Nos.  66  and  68,  2  C.L.J.  602,  I. 

(26)  Appeal  to  lower  appellate  Court  by  res- 
pondent  in  High  Court  insufificiently  stamped 
—Procedure— See  COURTPEBS  ACT  (VII 
i^P  1870).  No.  11,  A.W.N.  (19a5),  280,  I. 

(27)  No— lies  against  decision  of  the  lower 
appellate  Court  to  act  under  S.  11  of  Act  VII  of 
1887— See  ACT  VII  OP  1R87,  No.  2,  15  M.L.J. 
487, 1. 

(28)  The  question  of  the  amount  of  damages 
in  an  action  for  slander  is  a  question  of  fact 
and  it  is  open  to  the  High  Court  to  interfere  in 
second  appeal  upon  such  question — See  SLAN- 
DER, No.  1,  3  C.L.  J.  140,  II. 

(29)  Leaving  important  evidence  out  of  ac- 
count whether  amounts  to  question  of  law  for 
a  second  appeal— See  ACT  VIH  OP  1885 
(BENGAL  TENANCY),  No.  16,  aS  C.  200.  IL 

(30)  Rejection  of  an  application  for  admis- 
sion of  an—  presented  to  a  single  judge  of  the 
High  Court  is  within  his  jurisdiction— See  CIV. 
FRO.  CODE,  No.  64,  A.W.N.  (1906),  63,  II. 

(31)  Court  acting  on  illegal  evidence,    as    to  , 
existence  or  non-existence  of  a  custom-  -l^oint 
of  law— See  CIV.  PRO.  CODE,  No.  .309,  3  A.L. 
J.  467,  II. 

(32)  Omission  to  decide  a  material  issue, 
whether  a  ground  for  a  second  appeal  -See 
CIV.  PRO.  CODE,  No  311.  4  C  .L.  J.  86,  II. 

(33)  A  decision  of  the  Special  Judge,  on 
appeal  from  the  decision  of  a  settlement  officer 
on  an  application  by  the  Landlord  under  S.  105 
(1)  holding  that  no  case  was  made  out  for 
enchancement  of  rent  is  not  subject  to  second 
appeal— See  ACT  VHI  OP  1885  (BENGAL 
TENANCY),  No.  49,  4  C.L.J.  138,  U. 

(34)  liandlord's  application  for  assessment  of 
fair  and  equitable  rent—Act  VIII  of  1885  (Ben- 
gal Tenancy),  Ss.  103  A.,  105,  and  109  A— See 
ACT  VIII  OF  1885  (BENGAL  TENANCY), 
No.  38,  33  C.  832,  II. 

(35)  Suit  for  recovery  of  fees  under  the  Ex- 
cise Act— relief  for  compensation  joined— not 


AppemL  —{Continued) 

7.— (Beoond  Ipptal).— (C<m^inu#<i). 

entertainable  by  the  Assistant  Collector — no 
appeal  Ues— See  ACT  II  OP  1901  (N.W.P. 
TENANCY),  No.  21,  3  A.L.J.  802,  II. 

(36)  Whether  a  sale  by  a  guardian  waa  for 
benefit  of  minors  is  a  question  that  can  be 
gone  into  on— See  MAHOMEDAN  I^AW 
(ALIENATION),  No.  3,  4  C.L.J.  485,  II. 

(37)  Limitation  for  bringinig  representatives 
of  a  deceased  person  on  record— See  LIMITA- 
TION ACT,  124.  16M.L.J.  475,  D. 

(38)  Suit  for  money  paid— Suit  for  illegal,  im- 
proper or  excessive  distress — Act  IX  of  1887, 
art.  35  (j)— See  SMALL  CAUSE  COURT 
(PROVINCIAL),  ACT  IX  OP  1887,  No.  11,  16 
M.L.J.  353.  II. 

(39)  Appeal  to  lower  appellate  Court  by  res- 
pondent in  High  Court  insufficiently   stamped 

-Procedure>-See  COURTPEES  ACT  (VII  OP 
1870),  No.  10,  A.W.N.  (1906),  280.  D. 

(40)  Evidence,  disregard  of— Finding  of  fact 
—See  CIV.  PRO.  CODE.  No.  29. 11  C.W.N.  880. 

m. 

(41)  Sufficiency  of  accommodation  for  residence 
of  Hindu  widow— Question  of  fact— See  HINDU 
LAW  (WIDOW),  No.  3,  9  Bom.L.R.  388,  ID. 

(42)  Finding  of  fact— Petition  for  mutation 
reciting  a  gift— Evidence  of  gift  disbelieved— 
Petition  for  mutation  not  amounting  to  a  gift 
—Question  not  a  question  of  construction  - 
See  CtV.  PRO,  CODE,  No.  51,  4  A.L.J.  121,  m. 

(43)  Whether  a  sale  by  a  guardian  was  for 
benefit  of  minors  is  a  question  that  can  be  gone 
into  on-  See  MAHOMEDAN  LAW  (ALIENA- 
TION), No.  1.  4  C.L.J.  485=11  C.W.N.  71  = 
34  C.  36,  ra. 

(44)  Error  of  Law — Boundary  dispute— -Omis- 
sion of  lower  Court  to  admit  topographical 
Survey  Map  in  evidence— See  EVIDENCE 
ACT,  No.  9,  11  C.W.N.  230.  UI. 

(45) — in  cases  of  sanction  to  prosecute — See 
SANCTION  TO  PROSECUTE,  No.  5,  17  M.L. 
J.  266(F.B.),  UI. 

(46)  Appeal  against  order  passed  under  8.  244 
Civ.  Pro.  Code,  in  execution  of  Small  Cause 
Court  decree— See  SMALTi  CAUSE  COURT. 
No.  2,  11  C.W.N.  861,  ni. 

(47)  Second  appeal  where  Court  of  first  ap- 
peal wrongly  excluded  evidence— Error  of  law  - 
See  ACT  VIII  OP  1885(TENANCY,  BENGAL), 
No.  24,  11  C.W.N.  1028,  IH. 

(48)  Power  of  Court  of  second  appeiJ  to  deal 
with  question  not  specified  in  memorandum  of 
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I.^BmoA  kfff9ttl).— (Concluded). 

appeal— Plea  of  limitation— Second  appeal 
from  Sambalpur  Court— See  LIMITATION 
ACT,  No.  6,  11  C.W.N.  969,  MI. 

(49)  Test  for  determining  whether  second 
appeal  lies — Suit  of  small  cause  nature- See 
ACT  IX  OP  1887  (PROVINCUL  SMALL 
CAUSE  COURTS),  No.  9,  30  M.  212,  IH. 

(50)  Second  appeal  against  order  setting 
aside  order  granting  review — See  CIV.  PRO. 
CODE,No.  309,  6C.L.J.   226,  HI. 

^51)  Whether  question  of  law  can  for  the 
first  time  be  allowed  to  be  raised  in  second 
appeal— See  ACT  VI  OP  1876  (ENCUMBERED 
ESTATES,  CHOTA  NAOPUR),  No.  1, 11  C. 
W.  N.  1127,  III. 

(62)  Death  of  respondent— Application  by 
appellant  for  substitution  of  heirs— Civ.  Pro. 
Code,  Sb.  582and  587— See  limitation  act, 
No.  121,  11  C.  W.  N.  1100,  m. 


8.— (FwftlMF  appeal). 

(1) — to  High  Court  from  decree  of  District 
Judge  in  second  appeal  from  appellate  decree  of 
CoUeotor,  maintainabiUty  of—See  ACT  II  OF 
1901  (N.W.P.  TENANCY),  No.  24,  3  A.L.J. 
625, IL 

(2)  Maintainability  of —to  High  Court  against 
decree  of  District  Judge  in  a  second  appeal 
from  appellate  decree  of  Collector— Sec  ACT  II 
OF  1901  (N.W.P.  TENANCY),   No.  23,  3  A.L. 

J.  623,  n. 

Apptal  MemopaBdmm. 

(1)— treated  as  application  for  revision— Sec 
GIV.  PRO.  CODE,  No.   6,  A.W.N.   (1905),  10, 
I. 
4ppoarAiMe. 

(1)  Application  for  adjournment  by  pleader, 
whether  an— Sec  CIV.  PRO.  CODE,  No.  272, 
11  C.W.N.  329,  III. 

IppflMe  Court. 

(1)  Power  of,  to  take  notice  of  facts  trauspir- 
iog  daring  pendency  of  appeal— Discretion- 
Mortgages  executed  on  the  same  day— Priority 
-  -Joint  tenancy  or  tenancy  in  common  when 
neither  proved  to  have  been  executed  before  the 
other.— 11  C.W.N.  732-6  C.L.J.  74,  ID,  171. 

(2)  Event  happening  after  the  passing  of  order 
-Appellate    Court,    duty   of— Decree-holder, 

purchaser — Ex  parte  decree,  setting  aside — 
Sale,  reversal— Order  setting  aside  ex  parte 
decree,  reversed.— 6  C.L.  J.  92,01, 172. 


l^n^late  Court.—  (Continued). 

(3)  Power  of— to  grant  relief  to  plaintiff  who 
has  not  appealed  against  the  decree  or  filed 
memorandum  of  objections  in  the  appeal  pre- 
ferred by  one  defendant  making  the  co-defend- 
ants and  plaintiffs  respondents — See  CIVIL 
PRO.  CODE,  No.  281,  28  M.  226,  I. 

(4)~duty  of,  under  S.  674,  C.P.  Code,  with 
regard  to  judgments  passed  by  it — See  CIVIL. 
PRO.CODE,  No.  300-6,  U.B.R.  (1906),  Civil 
Pro.  34. 1. 

(6)  Power  of— to  stay  proceedings  in  pursu- 
ance of  an  order  appealed  against — See  ACT 
Vin  OP  1890  (GUARDIANS  AND  WARDS). 
No.  1,  8  C.L.J.  29,  II. 

(6)  Power  of — to  call  upon  the  respondent  to 
furnish  security  for  the  due  performance  of  any 
decree,  which  may  be  made  on  appeal,  notwith- 
standing that  the  lower  Court's  decree  has  been 
alreadyexecuted.— SeeCIV.  PRO.  CODE.  No. 
286,  3  C.L.J.  67,  U. 

(7)  Suit  for  pre-emption— Appeal  by  purcha  - 
ser  for  enhancement  of  purchase-money — Duty 
of — to  extend  time  for  payment  of  purchase- 
money  when  confirming  decreeof  first  Court — 
See  PRE-E^IPTION,  No.  27,  48  P.R.  1906, 11. 

(8)  On  dismissal  of  an  appeal  under  S.  561  of 
the  Code,  the  decree  appealed  against  becomes 
merged  in  the  decree  of— See  CIV.  PRO.  CODE, 
No.  290,  4  C.L.J.  566,  II. 

(9)  Decision  of,  in  analogous  oases,  duty  so 
inferior  Court  to  await  decision  of — See  CIV. 
PRO.  CODE,  No.  334,  11  C.W.N.  112,  H. 

(10)  Power  of,  to  alter  effect  of  decree  for 
redemption,  on  appeal  from  order  in  execution 
thereof— See  CIV.  PRO.  CODE,  No.  144,  3  L. 
B.  R.  129,  n. 

(11)  Decision  of,  whether  can  be  based  on  sug- 
gestion by  a  pleader  as  to  a  mattter  of  fact — 
See  EVIDENCE,  No.  2,  11  C.W.N.  130=  1  M. 
L.T.  429  =  5  C.L.J.  4-9  Bom.  L.R.  80-  17  M. 
L.J.  32(P.C.)JU. 

(12)  Power  of,  to  go  behind  first  Court's  order 
setting  aside  award  for  judicial  misconduct  of 
arbitrator— See  CIV.  PRO.  CODE,  No  251,  66 

P.  R.  1907,  ni. 

(13)  Event  happening  after  the  passing  of 
order  challengd  in  appeal— Duty  of— See  CIV. 
PRO.  CODE,  No.  136, 6  C.L.J.  102,  ID. 

(14)  Appellate  Court's  interference  with  find- 
ing of  trying  Court  upon  conflicting  evidence 
—See  TRANSFER  OP  PROPERTY  ACT,  No. 
2, 11  C.W.N.  UOO,  HL 
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IppellAle  Couti.—{Gonclud6d). 

(16)  JuriiMiiution  of,  to  stay  of  ualeof  ilumove- 
able  property  iu  execution  of  money-decree — 
See  CIV.  PRO.   CODE,  No.  270,   11    C.W.N. 

1080,  m. 

(16)  Power  of^  to  act  under  S.  158,  Civ.  Pro. 
Code— See  CIV.  PRO.  CODE,  No.  84,  10  U.C. 

246»  m. 

(17)  Document  received  and  acted  on  by 
lower  Court— Court  of  appeal  to  be  slow  to  in- 
terfere with  lower  Courtis  discretion — See 
ESTOPPEL,  No.  2,  6  C.L.J.  621.  III. 

(18)  Power  of,  on  remand — Power  to  modify 
original  deoree  in  favour  of  party  not  appealing 
-See  CIV.  PRO.  CODE,    No.    277.  84  C.  996, 

m. 

Appttofttion. 

Order  striking  of!  an  application,  and  one 
dismissing  it  for  default,  no  substantial  distinc- 
tion between -See  MESNE  PROFITS,  No.  1, 
12  C.W.N.  3,  UI. 

Appointed  hdr. 

(1)  Right  of  sons  of — to  buccccd  to  adoptive 
grandfather— See  CUSTOMS  (PECULIAR  TO 
PUNJAB),  No.  58,  124  P.L.R.  1906.  II. 

ApporttowMiit. 

(l)--of  rent  —Transfer  of  Icsbor's  interest  V»y 
operation  of  law— Sec  TRANSFER  OF  PRO- 
PERTY  ACT  (IV  OF  1882),  No.  1,  38  C.  786, 
II. 

ArbitratiMi. 

(1)  Award,  jurisdutioi)  i»f  Court  to  Klc  de- 
pends on  v.ilup  of  entire  matter  ^3ubmitted— 
omission  to  guc  notice  to  particb  or  acceptance 
ol  a  fee  by  the  arbitrators  cannot  invalidate 
the  award.- 29  M.  44,  II,  176. 
( 2)  Submission  to—Revocation  of-  A  rood  cause 

Collusion  of  arbitrator.— 3  A.  L.  J.  613 -A. 
W.  "N.  (1906),  253  =  -29  A.  13,  III,  172. 

(3)  Arbitrator,  holding  private  and  secret 
enquiries — Misconduct.-  4  A.  L.  J.  169  A.  W. 
N.  (1907),  76,  in,  173. 

(1)  Kefercnljc  to  arbitration    Award     Decree 
— Appeal — Second     submission,     effect      of- 
infructuous  arbitration  -  Order  of  remand  f^uHl. 
-2  A.  L.J.  477,  I.  113. 

(5)  Execution  of  decree  Oobt>,  4Ucslion  as  L«j, 
referred  in,  by  agent  of  judgmentdobtur 
having  no  express  ix)wer  to  refer  it  to — Subse- 
quent ratification  by  principal  of  hiH  agent's 
reference  of  the  question  of  costs  to  arbitration 
-C.P.  Ooda,  Ch.  XXXVn.^^  O.C.  263. 1,  143. 


ArUtraltoii  —{Contmued). 

(6)  The  validity  of  an  award  of  arbitration 
depends  on  its  completion  and  signature  by  the 
arbitrators  and  not  on  its  being  filed  in  Court- 
See  CIV.  PRO.  CODE,  No.  269,  A.W.N.  (1906), 
47,1. 

(7)  Award  on  private  arbitration — Determi- 
nation of  matters  not  referred  to — Application 
to  file  such  award  and  to  pass  decree  thereon— 
Court  has  no  power  to  remit  award  or  fo  pasi> 
decree  —See  CIV.  PRO.  CODE,  No.  260,  A.W. 
N.  (1905),  86,  I. 

(8)  Award  set  aside  by  first  Court — Appel- 
late Court's  decree  setting  aside  first  Court's 
decree  and  passing  decree  in  accordance  with 
award  final— See  01 V.  PRO.  CODE,  No. '  962, 
26  P.L.R.  1906, 1. 

(9)  Appeal  from  deoree  based  on  award- 
Further  reference  to  arbitration— Bad  award- 
Remand— See  CIV.  PRO.  CODE,  No.  289,  A. 
W.N.  (1906),  164,  I. 

(10)  Filing  of  award- -Dispute  as  to  validity 
of  award  on  account  of  matter  alleged  to  have 
existed  prior  to  reference— Objection  falliug 
outside  the  scope  of  Ss.  620  and  521~Juri8dic- 
tion  of  Court  to  deal  with  such  objection — See 
CIV.  PRO.  CODE,  No.  278,  7  Bom.  L.R. 
793,  I. 

(U)  -Authority  of  guardian  to  agree  to  arbi- 
tration on  behalf  of  a  minor — See  CIV.  PRO. 
CODE,  No.  249,  A.W.N.  (1906).    171,  I. 

(12)— Dispute  as  to  factum  of  arbitration  and 
award— Jurisdiction    of  Court   to   deal    with 
I  objection— Soe    CIV.  PRO.  CODE,  No.    373, 
7  Bom.  L.R.  644  (F.B,),  I. 

(13) — Court's  power  to  issue  Commisbiou  for 
examination  of  witnesses  after  the  referoU'::e 
of  a  case  to-  Sec  CIV.  PRO.  CODE,  No.  2416. 
7  Bom.  L.R.  560,  I. 
I  (14)  through  Court — Decree  iu  iujcordaace 
with  award — Maintainability  of  appeal — See 
'  CIV.  PRO.  CODE,  No.  266.  2  C.L.J.  U2,  I. 

(15)  -Private —Award,  decree  in  aocordancc 
with— appeal,  whether  lies  against  such  decree 
,  —See  CTV.  PRO.  CODE,  No.  267,  2  C.L.J. 
153.  I. 

(10)-  Whether  au  appeal  lies  against  order 
of  Court  tiling  award  iu  a  private — See  CFV'. 
PRO.  CODE.  No.  264.  2  C.L.J.  61,  I. 

(17)  -loiiit  arbitrators -One  of  the  arbitra- 
tors not  attending  all  sittings-  Objection  to 
award,  validity  of — Objection,  waiver  of,  effect 
of— See  CIV.  PRO.  CODE,  No.  264,  2  C.L.J. 
61.1. 
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krmraMnk— {Continued). 

(IS)  Private— order  directing  award  to  be  Hied, 
appeal  from— See  CIV.  PRO.  CODE,  No.  264, 
lOC.W.  N.609*II. 

(19)  Reference  to — of  three  arbitrators — Award 
signed  by  two  arbitrators  and  omitted  to  be 
signed  by  the  third  and  dissentient  arbitrator 
— Signature  obtained  after  delivery  of  award  in 
Court— Legality  of  award— See  CIV.  PRO. 
CODE.  No  269,  33  C.  498.  II. 

{^)  Applioation  to  file  award  of — Objections 
to  filing  of  award— See  CIV.  PRO.  CODE,  No. 
•261,  38  P.L.R.  1906,  M. 

(21)  Application  under  S.  526,  Civ.  Pro.  Code 
—Reference  to— disputed — Jurisdiction  of  Court 
to  determine  whether  parties  had  or  had  not 
referred  matter  to  arbitration — See  CIV. 
PRO.  CODE,  No.  968,  A.W.N.  (1906).  136,  D. 

(22)  Application  by  parties  to  Court  of  first 
instance  after  reference  by  appellate  Court — 
See  CIV.  PRO.  CODE,  No.  299,  A.W.N.  (1906), 
221,  II. 

(23;  Refusal  of  (3ourt  to  file  award  of— Revi- 
sion by  High  Court— See  CIV.  PRO.  CODE* 
No.  273,  8  Bom.  L.R.  570,  II. 

(24)  Agreement  of  parties  to  suit  to  refer 
matters  in  dispute  to  decision  of  Court — Appeal 
jigainst  decision  of  Court — See  COURT,  No.  1 . 
IOC.  W.N.  835,  n. 

(25)  Effect  of  award  of — not  filed  in    Court- 
Sec  LIMITATION  ACT,  No.  70,  4  C.L.J.    162, 
II. 

(26)  Appeal  against  decree  in  accordance 
with  award— Legality  or  validity  of  award — See 
CIV.  PRO.  CODE,  No.  260,  33  C.  899.  H. 

(27)  Decree   in    accoi-daucc    with — Appeal- 
Legality  or  validity  of  -Sec  CTV.PRO.   CODE, 
No.  260,  33  C.  899,  II. 

(28)-- determining  matters  not  referred  can- 
not be  filed— Sec  OIV.  PRO.  CODE,  No.  272, 
29  M.  303,  II. 

(29)  —of  arbitrators  when  requires  registra- 
Hou— See  REGISTRATION  ACT  (Til  OF  1877), 
No.  18,  71P.R.1906,  II. 

(30)  Order  refusing  application  to  tile  an—  , 
appeal  from— See  CIV.  PRO.  CODE.  No.  268, 
9  O.  C.  206,  D. 

(81)  Application  lo  file   award — denial  of  ro-  i 
foroncc  to  arbitration — J  urisdiotiou  of  Court  to  ; 
enquire  into  the    genuineness    of  the  award—  < 
See  CIV.  PRO.  CODE,  No.  271, 10  M.L.J.  474, 
II.  i 

(82)  Reference  to  private  -by  parties  pending  ' 
a  suit — Application  to    file    the    award  -Such    ' 


Arbitration  -{CofUinusd). 

application  is  foreign  to  the  suit^-Court,  powers 
of— See  CIV.  PRO.  CODE,  No.  266.  8  Bom.  L. 

I  R.  777.  n. 

(83)— Authority  of  guardian  to  agree  to  arbi  - 

i  tration  on  behalf  of  a  minor— See  CIV.    PRO. 

;  CODE,  No.  244,  A.  W.  N  .  (1906),  171,  H. 
j 

(34) — Private— Award,  decree  in  accordauce 

'  with — Apppeal,  whether  lies  against  such  decree 

—See  CIV.  PRO.  CODE,  No.  262,  2  C.L.J.  153, 

(36)  Agreement  to  refer  to    arbitration— Ap- 
;  peal  from   order  of  reference — See    CIV.  PRO. 

;  CODE,  No.  6,  126  P.R.  1907,  III. 

! 

I  (36)  Reference  to,  out  of  Court— Application 
,  to  file  award — Decree  in  terms  of  award — Suit 
1  to  set  aside  decree— See  RES  JUDICATA,  No. 
!  11, 9  Bom.  L.R.  259,  ID. 

(37)  Judicial  officer  deciding    a  case  as  arbi- 
I  trator — Government  order    prohibiting     such 

officer  from  accepting  the  office   of  an  arbitra- 

,  tor — Proceeding   not    rendered    abortive — Sec 

APPEAL  (GENERAL),  No.    1,  4    A.L.J.  89, 

!  m. 

'       (38)  Decree  in  accordance  with    award— Re - 

'  ferenoe  to  arbitration  by  guardian  ad  litem   of 

minor  without  Court's  sanction,  validity    of — 

See  CIV.  PRO.  CODE,    No.  223,  4  P.R.    1907, 

ni. 

(39)  Objection  to  validity  of  submission  dis- 
allowed—Appeal—See CIV.  PRO.  CODE. 
No.  249,  U.B.R.  (1906),  Civil  Procedure,  62. 
III. 

(40)  Valitdiy  of  award,  when  one  of  the 
parties  do  not  join  submission — See  CIV.  PRO. 
CODE,  No.  244,  4  A.L.J.  347,  HI. 

(41)  Decree  on  judgment  in  accordance  with 
award— Appeal— See  CIV.  PRO.  CODE,  Nos. 
262  and  253,  A.WN.  (1907),  115  and  117,10. 

(42)  Counsel  of  both  parties  acceding  to  Appel- 
late Court's  suggestion  of  viewing  locality 
does  not  constitute  the  proceeding  as — See 
CIV.  PRO.  CODE.  No.  289,  11  C.  W.  N. 
721,  lU. 

(43)  Judicial  misconduct  of  arbitrator — Re- 
ceiving evidence  from  one  party  in  the  absence 
of  the  other— See  CIV.  PRO.  CODE,  NO.  261, 
66  P.R.  1907,  III. 

(44)  Reference  to  arbitration  by  Judge  on 
parties'  oral  application — Judge  superseding 
the  reference  whether  legal  arbitrator  not 
having  declined  to  act— See  CIV.  PRO.  CODE, 
110.247,  4A.L.J.691.III. 
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(46)  Reference  to,  not  concurred  in  by  all 
parties—Setting  aside  award— See  CIV.  PRO. 
CODE,  No.  a46,  11  C.W.N.  1152,  III. 

(46)  Reference  to — ^Invalidity  of  award — 
Second  reference  without  consent— Validity  of 
second  award— See  FOREIGN  JUDGMENTS, 
No.  1,  2  M.L.T.  269  =  30  M.  292.  HI. 

<47)  See  AWARD.— ill. 
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ArUtratioB  Jtoi. 

See  ACT  IX  OP  1899. 

See  MAHOMEDAN  LAW  (GIFT),  No.  2,  A. 
W.N.  (1906),  269,  II. 

AptidMof  AModatton. 

(i)  Effect  of  inclusion  of  pre-incocpuration 
contracts  in— See  COMPANY,  No.  3,  2  P.R. 
1906,  L 

(2) of  a  Company— (Construction— Proxy 

—Qualifications  of  Proxy— See  COMPANY, 
No.  1,  7  Bom.  L.R.  99  (PX.)=2  A.L.J.  139= 
29  B.  126,  I. 


(1)  Paymenlof— by  mortgagee— Whether  the 
amount  so  paid  can  be  added  to  mortgage- 
money— See  MORTGAGE  (REDEMPTION), 
No.  7,  8  Bom.  L.R.  360, 11. 

(2)  —of  damages,  principles  regulating— See 
DAMAGES,  No.  2,  6  C.L.J.  398,  m. 


410. 


(1)  Suit  for  refund  of— realised  in  execution 
—See CIV.  PRO.  CODE,  No.  106,  1  O.L.J.  315, 
I. 

(2)  Whether  an  impartible  estate  is  --in  the 
hands  of  a  successor  for  payment  of  debts 
contracted  by  a  previous  holder — See  HINDU 
LAW  (IMPARTIBLE  ESTATES).  No.  3,  16 
M.L.J.  389,  II. 

(1) — of  mortgage  decree— Exocutiou  of  decree 
-See  TRANSFER  OF  PROPERTY  ACT,  No. 
38,  9  Bom  L.  R.  728,  HI. 

iMigBiiieiil. 

(1)  Validity  of ,  by  way  of  mortgage— Con 
ditional  assignment— Assignee's  right— law 
applicable  to  the  Punjab.— 9  P.R.  1907  =  41  P. 
W.R.  1907,  HI,  174. 

(2) — of  Mulgeni  tenure— Assignee's  liability 
arises  by  transfer  to  him  and  not  by  obtaining 
possession— Transfer  of  piopetty  Act,  S.  109  (J). 


—17  M.L.J.  268=  2  M.L.T.  363=80    M. 

ra,  176. 

(3)— of  debt— Plea  of  assignment  without  con- 
sideration—Benami  transactions— Sham  trans- 
actions-Fraud— 9  Bom.  L.R.  462,  III,  176. 

(4)— ef  exeontory  contract,  legality  and  valid- 
ity of— See  TRANSFER  OF  PROPERTY  ACT. 
No.  8,  lOC.W.N.  766,  D. 

(6)— of  bond  proTiding  for  repayment  of  en- 
tire sum  on  default  in  any  one  instalment — 
whether  the  provision  is  enforoeaUe  as  such  by 
assignee.— See  CHITTY,  No.  1,  21  T.  L.  R.  52, 
II. 

(6) — of  mortgage  right  pending  suit  on  mort- 
gage—Insufficient attestation  of  the  mortgage 
deed— Discovery  of  this  defect  after  assignment 
— Suit  by  assignee  for  refund  of  purchase  mone>- 
— Special  covenant  protecting  assignor  from  lia- 
bUity— See  TRANSFER  OF  PROPERTY  ACT, 
No.  i  38.a.  M.L.T.  416,  II. 

(7)  Endorsement  on  Pro-note — Intention  to 
effect  a  transfer— See  PROMISSORY  NOTE, 
No.l.  lM.L.T.a29  =  16M.L.J.664«aOM.  76, 
III. 

(8)  Assignment  pendente  iite— Addition  of 
assignee  as  co-defendant  after  period  of  limi- 
tation, effect  of—See  LIMITATION  ACT,  No. 
38,3  P.R.  1907,111. 

(9) — of  decree  by  plaintiff  pending  suit- 
Assignee's  right  to  execute  decree — See  CFV. 
PRO.  CODE,  No.  106,  2  M.L.T.  197,  10. 

(10)  Act  IV  of  1900  (Punjab  descent  of  jagirs), 
S.  8,  ol.  8— Sub-assignment— Liability  to  be 
attached  in  execution— See  ACT  IV  OF  1900 
(PUNJAB  DESCENT  OF  JAGIRS),  No.  1, 117 
P.R.  1907,  III. 

(1 1)— of  cdhtract  —Benefit  of  contract  can  be 
assigned— Sec  CONTRACT,  No.  4,  9  Bom.  L. 
R.  114,  III. 

AuodalioB. 

Illegal— chit  fund  consisting  of  more  than 
20  members— Association  for  gain— Non«regis- 
tration  under  Act  VI  of  1882— See  ACT  VI  OF 
1882  (COMPANIES),  No.  2, 1  M.L.T.  106,    II. 

Ittaehad  property. 

Suit  to  establish  right  to, — Value  of  suit  for 
purposes  of  jurisdiction  —See  VALUATION  OF 
SUIT,  No.  1.  142  P.  R.  1906,  U. 

AtUchlog  Creditor. 

(1)  Right  of  a  creditor  attaching  a  decree- 
Reversal  of  decree  on  appeal — Remedy  of 
croditor.^22P.  L.R.I1906,  l>  14&. 
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(I)  Attaohmeni  in  execution,  neoeesity  of  the 
existenoe  of  the  decree  at  the  time  of, — 29  M. 
176,  U,  179. 

(3)  Effect  of— Rights  of  attaching  creditor- 
Interference  with  right — Measure  of  damages — 
S.  244,  C.P.  Gode-^Applicability  to  person  not 
party  to  proceedings — Power  of  executing  Court 
tooommit  for  contempt.— 17  M.L.J.  334 = 2  M. 
L.T.  365=80  M.  413,  m   176. 

(3)— of  fodder  for  cattle,  validity  of—See  CIV. 
PRO.  CODE,  No.  153.  82P.R.  1907,  m. 

(4)— of  annual  hereditary  allowance— Bee 
CIV.  PRO.  CODE,  No.  152.  17  M.L.a.  373,  DI. 

(6) — by  two  Courts  of  different  grades — Sale 
by  the  Court  of  lower  grade,  validity  of — 
See  CIV.  PRO.  CODE,  No.  162,  6  C.L.J.  130, 
III. 

(6)  Rent— Attachment  for  a  larger  sum  than 
is  due  -Validity— See  ACT  VIU  OF  1866 
(RENT  RECOVERY,  MADRAS),  No.  12,  17 
M.L.J.  479,  III. 

(T) — before  sale,  necessity  for— Execution  of 
compromise  decree— See  COMPROMISE 
DECREE,  No.  4.6  C.L.J.  95,  m. 

(8)  Effect  on,  of  execution-proceedings  being 
struck  off— See  EXECUTION  OF  DECRF^., 
No.  10,  11  C.W.N.  163=5  C.L.J.  80,  HI. 

(9) — before  judgment  of  property  outside 
jurisdiction— See  CIV.  PRO.  CODE,  No.  236, 
SL.  B.R.  265,  m. 

(10)  Limitation  for  suit  for  compensation  for 
unlawful  attachment — Attachment  not  a  con- 
tinuing wrong— See  LIMITATION  ACT,  No. 
42,  A.W.N.  (1907),  194,  m. 

(II)  Small  Cause  Court's  power  to  award 
compensation  for  erroneous  attachment  before 
judgment— See  SMALL  CAUSE  COURT,  No. 
1,  77  P.R.  1907=50  P.W.R.   1907,  UI. 

(12) — before  judgment  on  insnflioiont  grounds 
— Order  for  campensation  when  to  be  made — 
Revision— See  CrV.  PRO.  CODE,  No.  238,  17 
M.L.J.  310,  in. 

(13)  Effect  of,  before  judgment— See  CIV. 
PRO.  CODE,  No.  154,  17  M.  L.  J.  488,  DI. 

(14)— of  property  of  successful  pre-emptor 
after  decree  for  pre-emption  and  before  acquisi- 
tion of  property,  legality  of— See  CIV.  PRO. 
CODE,  No.  147,  8  A.L.J.  188,   II. 

(15) — before  judgment,  effect  of,  on  right  to 
rateable  distribution  under  S.  205,  Civ.  Pro. 
Code— See  CIV.  PRO.  CODE,  No.  100,  10  C.  W. 
N.  634,  II. 


It — (Condttded). 

I      (16)  Necessity  of  fresh— before  issue  of  a  sale 
I  proclamation,    when  a  previous    application 


when  a 
for  execution  under  which 


an — was  made  is 


dismissed  for  default— See  EXECUTION  OF 
DECREE,  No.  10,  33  C.  666,  D. 

(17)  A  decree  for  sale  on  a  mortgage  is  attach- 
able and  saleable  in  execution — See  CIV.  PRO. 
CODE,  No.  151,  3  A.L.J.  585,  II. 

(18)  Effect  on,  of  execution-proceedings  being 
struck  off— See  EXECUTION  OP  DECREE, 
No.  15,  11  C.W.N.  163,  II. 

(19) — of  decree  after  sale  but  before  confirm- 
ation, effect  of,  on  right  of  attaching  creditor 
—See  CIV.  PRO.  CODE,  No.  186,  11  C.W.N. 

158,  n. 

(20) — of  trust-property— Mortgagor  keeping 
with  mortgagee  part  of  mortgage-money  on 
trust— See  TRUST  PROPERTY,  No.  2,  7  P. 
L.R.  1905, 1. 

(21) — of  mortgage-debt,  legality  of— Copy  of 
order  not  affixed  in  Court-house — See  CIV. 
PRO.  CODE,  No.  166.  9  C.W.N.  603, 1. 

(22)  — of  monthly  allowance — Debt — Debt 
payable,  in  the  future— See  CIV.  PRO.  CODE, 
No.  162,  9  C.W.N.  703,  I. 

(23)  * '  Striking  off  * '  of  execution-application , 
effect  of,  on -See  EXECUTION  OF  DECREE, 
No.  35,  8  O.C.  152,  I. 

(24)  Decree  of  first  Court  for  money  against 
father  and  sons — Modification  of  decree  by 
High  Court  by  directing  that  father's  share 
alone  was  liable — Father's  and  son's  shares  at- 
tached pending  appeal  to  High  Court— Subsist- 
ing nature  of,  in  respect  of  father's  share— See 
DECREE,  No.  25,  15  M.L.J.  377, 1. 

(25)  Sale  of  property  by  inferior  Court  while 
under  attachment  by  superior  Court — Effect — 
See  LIMITATION  REGULATION  (TRAVAN- 
CORE),  No.  0,  22  T.L.R.  147,  III. 
Attfwtttkm 

(1) — of  mortgage-deed,  question  as  to  the  vali- 
dity of— Applicability  of  maxim  *'  omnia  p^-ff 
sumuntur  rite  et  nolennittr  esse  acta  ".—entry 
in  the  record  of  rights  by  settlement  officer, 
effect  of.— 2  N.L.R.  65,  H,  181. 

(2)  Mere  attestation  of  a  deed  does  not  neces- 
sarily import  an  assent  to  all  the  recitals  con- 
tained therein.— 10  C.W.N.  551  =3C.  L.  J.  576 
=  83C.  613,  II,  181. 

(3)  Evidence  relating  to — of  mortgage-deed — 
Burden  of  proof — Applicability  of  niaxim  om- 
nia riU  esse  acta— Bee  TRANSFER  OF  PRO- 
PERTY ACT,  No.  42,  2  N.L.R.  10,  II. 
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ktUMUUmk— {Continued). 

(4)— of  a  sale-deed,  when  operates  ak  estoppel 
-See  EVIDENCE,  No.  I,  2  N.L.R.  84,  II. 

(5)  What  is  the  meaning  of — and  how  is  it 
to  be  effected— See  TRANSFER  OP  PROPER- 
TY  ACT,  No.  44,  4  C.L.J.  41,  II. 

(6) — by  marksman  by  means  of  his  mark — 
Sufficiency  of— See  TRANSFER  OP  PROPER- 
TY ACT,  No.  aO,  1  N.L.R.  14,  I. 

(7)— of  mortgage-deed  before  execution  by 
mortgagor— Effect  of  such— See  TRANSFER 
OP  PROPERTY  ACT,  No.  17,  9  C.W.N.  697, 
I. 

(8) — A  document  to  operate  as  a  valid  mort- 
gage ought  to  be  attested  by  at  least  two  wit- 
nesses—See TRANSFER  OF  PROPERTY  ACT 
(IV  OF  1882),  No.  19,  9  C.W.N.  1001,  1. 

(9)-  -Validity  of  a  OutcJie  Menwn's  will  with- 
out—See  MAHOMEDAN  LAW  (WILL),  No. 
2,  7  Bom.  L.R.  568,  I. 

(10)  Non -attestation  of  a  mortgage  does  not 
convert  it  into  a  charge— See  TRANSFER  OF 
PROPERTY  ACT,  No.  21,  7  Bom.  L.R.  934,  I. 

AttoniAy  and  Clteiit. 

(1)  Taxation  of  Conts-  See  PRACTICE 
(MlSCELLANKOrS),  No.  5,  88  0.827.  II. 

ludioii. 

(1)  Agreement  not  to  hid  against  one  an- 
other, nature  and  efifoct  of  -See  l*:XECrT10N 
SALE,  No.  1,  6  C.L.J.  Ill,  IH. 

Inetioit-piupohaMr. 

Right  of — at  a  Court-sale,  subject  to  a  mort- 
gage«  to  question  the  validity  or  subsisting 
character  of  the  mortgage— See  CIV.  PRO. 
CODE,  No.  162,  3  A.  L.  J.  200,  II. 

(2)  Right  acquired  by,  before  confirmation  of 
sale,  nature  of— See  PRE-EMPTION,  No.  19, 
10  O.  C.  278,  III. 
Award. 

(1)  Where  an  award  was  made  (i.e.)  complet- 
ed and  signed  by  the  arbitrators,  but  not  filed  | 
in  Court,  within  the  time  limited  under  S.  506, 
C.  P.  C,  such  an  award  was  held  valid— See 
CIV.  PRO.  CODE,  No.  259,  A.  W.  N.  (1906), 
47,  I. 

(2)  Application    to  file  private — and  to    pass  I 
decree  thereon — Determination  of  matters  not 
referred  to  arbitration — Court  has  no  power  to 
remit  award  or  to  pass  decree — See  (HV.  PRO. 
CODE,  No.  260,  A.W.N.  (1905),  86,  I. 

f3)  Decree  in  accordance  with,  finality  of--- 
See  CIV.  PRO.  CODE.  No.  261,63  P.L.R. 
1905,  I. 


Award. —{Continued), 

(4)  First  Court  setting  aside— Appellate  Court 
setting  aside  first  Court's  decree  and  passing 
decree  in  accordance  with — finality  of — See 
CW.  PRO.  CODE,  No.  262,  26  P.L.R.  1905,  I. 

(5)  Decree  based  on— Appeal- -Further  re- 
j  forcnce      to   arbitration — Bad — Remand — See 

CIV.  PRO.  CODE,    No.  289.    A.W.N.    (19a'>), 
164,  I. 

(6)  Suit  to  Rot  aside  an>-made  otherwise 
I  than  on  a  reference  under  Chap.  XXX^^I, 
i  Civ.     Pro.     Code,     maintainability     of— See 

CIV.  PRO.  CODE,  No.  256,  3  L.B.R.    (1906), 
,  4,1. 

(7) — on   arbitration — Decree   on  such  award 

—Appeal  against  award  on  what  grounds    pre- 

,  ferable— See  CIV.  PRO.  CODE,  No.  263,  29  B. 

285,  I. 

(8)  Objection  to  —one  of  the  arbitrators  not 

]  attending  all    .sittings -Validity  of— See    CIV. 

j  PRO.  CODE,  No.  264,  2  C.L..T.  61, 1. 

(9)— Whether  order  refusing    to  file — of    pri- 
vate arbitration  is  a  decree  and  is    appealable — 
I  See  CIV.  PRO.  CODE,  No.  266,  2  C.L.J.  80,  I. 

(10) — Legality  of — on  a  reference  not  agreed 
to   by  all  the  parties— Seo    CIV.  PRO.  CODE, 
'   No.  258,  9  C.W.N.  873,  I. 

(11)~  Decree  in  accordance  with  an — of  pri- 
vate arbitration  - -Appeal    whether  lies  against 
such  decree— See  CIV.  PRO.  CODE,  No.  267,  2 
i  C.L.J.  153,  I. 

1  ^12)~  Decree  in  accordance  with  an—on  ar- 
I  bitration  through  Court— Appeal,  maintain- 
i  abiUty  of— See  CIV.  PRO.  CODE,  No.  266, 2C. 
!  L.J.  142,  I. 

(18)  Filing  of  award— Dispute  as  to  validity  of 

award  on  account   of  matter  alleged   to    have 

existed  prior   to  reference — Objection    falling 

;  outside  the  scope  of  Ss.  520  and  521— Jurisdic- 

I  tioD  of  Court  to  deal  with  such  objection — See 

CIVIL   PRO.   CODE,   No.   273,  7  Bom.  L.R. 

j  798,  I. 

(14)  No  appeal   lies  from  an  order  setting 

aside  an— on  objection  raised  under  S.  521,  C.P. 

Code— See  CIV.  PRO.  CODE,  No.  256,  3  A.L. 
I  J.  168,  II. 

I  (15)  Locus  standi  to  contest  the  sufficienc^v 
;  of,  interest  in  land  whether  necessary  for — See 

ACT  I  OP  1894  (LAND  ACQUISITION),  No. 

15,  10  C.W.N.  195,  II. 

(16)  An — cannot  be  invalidated  by  omission 
J  to  give  notice  to  parties— See  ARBITRATION, 
,  No.  1,29M.  44,  II. 
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Award.— (Conltnued) . 

(17)  Appeal  against  modified  award— Court's 
power  to  enter  into  question  of  misconduct  or 
corruption  of  arbitrator— See  CIY.  PRO.  CODE, 
No.  254,  13  P.R.  1906,  U. 

(18)  Silent  as  to  costs — Procedure  to  be  adopt-  ; 
ed  bv  Court— See  COSTS,  No.  1,  85  P.  L.  R. 
1906,  U.  ' 

(19)  Reference  to  three  arbitrators— Award  ; 
signed  by  two  arbitrators— omission  of  third  ! 
and  dissentient  arbitmtor  to  sign — Third  arbi-  1 
trator  signing  award  after  delivery  of  same  into 
Court— Legality  of  award— See    CIV.    PRO. 
CODE,  No.  259,  aS  C.  498,  I). 

(20)  Order  directing  an— on  a  private  arbitra- 
tion to  be  filed— Appeal— See  CIV.  PRO. 
CODE,  No.  264,  10  C.VV.N.  609  (P.B.),  U. 

(21)  —under  the  Land  Acquisition  Act  direct, 
ing  investment  of  the  compensation-money  in 
Government  securities,  maintainability  of 
appeal  against  an— See  ACT  I  OF  1894  (LAND 
ACQUISITION),  No.  28,  29  M.  117,  II. 

(22)  An— under  Ss.  26,  30  or  54  of  Act  I  of 
1894  (Land  Acquisition)  is  a  decree  within  the 
meaning  of  S.  2  of  the  Civ.  Pro.  Code— See 
ACT  I  OP  1894  (liAND  ACQUISITION),  No. 
21,  53  P.R.  1906,  IL 

(23)— made  ex  parte— Act  IX  of  1899  (Arbitra- 
tion). S.  4— Validity  of  ex  parte  award — See 
ACT  IX  OP  1899  (ARBITRATION),  No.  1,  10 
C.W.N.  814,  II. 

(24)  .Application  to  file — objections  to  filing  of 
—See  CIV.  PRO.  CODE,  No.  261,  38  P.L.R. 
1906,  II. 

(25)  Order  to  file-under  S.  525,  C.  P.  Code, 
whether  appealable  on  grounds  falling  under  S. 
52— See  ClV.  PRO.  CODE,  No.  270,  U.  B.  R. 
(1905),  C.  P.  C.  40,  II. 

(26) — on  arbitration  out  of  Court,  maintain- 
ability of  suit  under  Specific  Relief  Act,  S.  30, 
to  enforce  an— See  SPECIPIC  RELIEF  ACT, 
No.  5,  U.B.  R.  (1906),  Specific  Relief,  30,  II. 

(27)— 'Decree  in  accordance  with  an — of  pri- 
vate arbitration — Appeal  whether  lies  against 
such  decree-  See  CIVIL  PROCEDURE  CODE, 
No.     262,  2  C.L.  J.  153,  IL 

(28)  Application  to  file  private  award  rejected 
— Memorandum  of  appeal — Court  fee — Defect- 
ive private  award— Award  effecting  partition 
of  immoveable  property,  registration  of — See 
CIV.  PRO.  CODE,  No.  250,  84  P.R.  1907,  lU. 

(29)  Private  award,  decree  made  on— Appeal 
—See  CIV.  PRO.  CODE,  No.  259,  11  C.W.N. 
220,  Id. 

e  10 


km  tad,— {Concluded). 

(30)  Decree  in  terms  of— Appeal— See  AP- 
PEAL (GENERAL),  No.  1,  4  A.L.J.  89,  III. 

(31)  Arbitrator  holding  private  and  secret 
enquiries — Misconduct — Award  liable  to  be  set 
aside— Sec  ARBITRATION.  No.  2,  4  A.L.J. 
159,  III. 

(32)— directing  partition-Stamp— See  STA  MP 
ACT,  No.   2,  8  Bcm.  L.  R.  669  =  31  B.  €8,  III 

(33) — against  Hindu  widow  or  daughter- 
Effect  on  reversioners— See  HINDU  LAW 
(CONVERSION),  No.  1.  4  A.  L.    J.    365,  III. 

(34)  Decree  on  judgment  in  accordance  with 
-Appeal— See  CIV.  PRO.  CODE,No6.  252  and 
258,  A.W.N.  (1907),  115  and    117,  UL 

(35)  Validity  of,  when  one  of  the  parties  do 
not  join  submission— See  CIV.  PRO.  CODE, 
No.  244,  4  A.L.J.  347,  lU. 

(36)— declared  void— Maintainability  of  suit 
to  enforce  such  award— See  CIV.  PRO.  CODE, 
No.  256,  19  P.R.  1907,  III. 

(37) — set  aside  by  lower  Court  for  misconduct 
of  arbitrator — Jurisdiction  of  Appellate  Court 
to  pass  decree  in  termsof  award— See  CIV.  PRO. 
CODE,  No.  254,  4  A.L.J.  256=A.W.N.  (1907). 
110.  III. 

(38)  Time  for  setting  aside,  not  expired— 
Decree  passed— Whether  final— Appeal— See 
CIV.  PRO.  CODE,  No.    255,  4  A.L.J.  450,  III. 

(39)— made  but  not  filed  within  period  fixed 
validity— See  CIV.  PRO.  CODE,  No.  248,  89 
P.R.  1907,111. 

(40) — of  arbitrators  made  put  of  Court- 
Order  refusing  to  file  such  award— Appealabi- 
lity— SeeCIV.  PRO.  CODE,  No.  260,  100  PR. 

1907,  in. 

(41) — on  reference  by  Court  to  arbitration — 
Order  of  reference  not  on  application  of  all 
parties-See  CIV.  PRO.  CODE,  No. 246,  17  M. 
L.J.  394,  m. 

(42)  Private  award — Order  directing  award 
to  be  filed  under  S.  526,  C.P.C.  whether  ap- 
pealable—See APPEAL  (GENERAL),  No.  4, 58 
P. W.R.  1907  (P.B.).  in. 

(43)  Appeal  from  decree  in  accordance  with 
—See  COURT  FEES  ACT  No.  16,  A.W.N. 
(1907)  177,  in. 

(44)— made  by  committee  of  Oudh  Taluk- 
dars- See  RES  JUDICATA,  No.  23,  6    C.L.J. 

13,  in. 

Babuana  Oraiii. 

(1)  Alienability— Hindu  Law— Mitakshara— 
Babuana  property,  if  ancestral  in  the  grantee's 
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Babuana  Qr9.ni.- (Concluded). 

hand — Interest  of  coparcener, attached  Ixjfore  de- 
ath—Claim — Release  from  attachment — Right 
of  decree-holder  to  follow  property — Civil  Pro- 
cedure  Code  (Act  XIV  of  1882),  S.  280— Regular 
suit.— 10  C.W.N.  978-33  C.  1168,  II,  183. 

Babuana  Property. 

Alienability  of-See  GRANT,  No.  1,  9  C.W. 
N.  567,  I. 

Back  fee. 

Stipulation  for,  and  acceptance  of.  validity 
of —See  ACT  XVIII  OF  1879  (LEGAL  PRACTI- 
TIONERS), No,  1,  45  P.  W.  R.  1907,  III. 

Badnl  contracts. 

Nature  of-See  CONTRACT  ACT,  No.  18, 57 

p.w.R.  1907,  m. 

Bailment. 

Bailee  when  not  liable  for  loss  of  thing  bailed 
-See  CIV.  PRO.  CODE.  No.  28,  70  P.R.  1906, 
II. 

Bania  and  2ieniindar. 

Contract  between— Grounds  on  which  a  Court 
can  alter  such  a  contract-  See  CONTRACT, 
No.  1, 13  P.  R.  1905,  I. 

Banker  and  Customer. 

Relation.ship  between-  Current  Account — 
Sec  LIMITATION  ACT,  No.  34,  4  A.L.J.628, 
III. 

Barrister. 

Suit  by  client  for  refund  of  back  fee — Privi- 
leges of— See  BARRISTER  AND  CLIENT,  No. 
1,  49  P.R.  1906  (P.B.),  II. 

Barrister  and  Client. 

(1)  Back  fee  deposited  with  barrister,  suit  for 
refund  of,  if  maintainable — Privilege  of  bar- 
rister, applicability  of.— 49  P.R.  1906  (P.B.)  = 
106P.L.R.  1906,  II;  184. 

Bastu  land. 

(1)— Deposit  of  rent  by  raiyat — Suit  by  rival 
landlords  for  rent  against  the  mif/a/,  maintain- 
ability of— See  ACT  Vin  OF  1885  (BENGAL), 
No.  20,  9  C.W.N.  416,  I. 

(2)— in  a  Municipality,  to  which  Bengal  Te- 
nancy Act  does  not  apply — Notice  to  quit  or  to 
pay  enhanced  rent  not  given — Suit  for  en- 
hancement of  rent  must  fail — See  LANDLORD 
AND  TENANT,  No.  3,  9  C.W.N,  303, 1. 

Batta. 

Claim  to  Company's  Batta,  whether  abwab, 
-See  ABWAB,  No.  2,  6  C.L.J.  007,  IIL 


Belchambers'  Rules  and  Orders. 

Nos.  780  and  785— See  PRACTICE  (MISCEL- 
LANEOUS),No.  5,  33  C.  827,  U. 

Benami  Transactions. 

(1)  Sale  by  real  owner  under  fictitious  deeds 
— Purchase  by  third  person  from  the  fictitious 
vendees  with  consent  of,  and  on  representations 
made  by,  the  real  owner— Real  owner's  right 
to  set  up  his  title  against  second  puschaser — 
Estoppel.— 2  A.L.J.  97,  I,  147. 

(2)  Maintainability  of  suit  by  real  purchaser 
against  benamid»i.r— No  evidence  of  fraud.--3 
P.R.  1906-109  P.L.R.  1906,11,  185. 

(3)  licnainee  transfer— Fraudulent  intention 
not  carried  into  effect—Suit  to  recover  from 
benamidar- Estoppel.— 10  C.  W.  N.  650  =  4 
C.L.J.  22  =  33    C.  967,  II,  185. 

(4)  Gift— Sale— Intention— Imaginary  con- 
sideration inserted  in  a  deed  of  gift— Evidence 
of  intention— Evidence  Act  (I  of  1872),  S.  92— 
Mother  and  daughter— Undue  influence-  Pre- 
sumption—Unsoundness  of  mind-  Pleadings— 
Pardanashim,  who  is.-10C.W.N.570(P.C.)  =  3 
A.L.J.  353  =  3  C.L.J.  484  =  8  Bom.  L.R.  379  = 

16  M.  L.J.  166=  1   M.L.T.  137  =  33  C.  773,    II, 
185. 

(5)  Attachment  of  proi^erty  in  wife's  name 
—Onus  of  proof— S.  106,  Evidence  Act.— 17 
M.L.J.  339,  III,  179. 

(6)  Suit  for  land— Right  of  suit— Limitation 
Act,  Art.  149— Suit  by  assignees  from  Govern- 
ment—Applicability of  Article  to  such  a  suit.— 

17  M.L.J.  174  =  30  M.  245,  III,  179. 

(7)  Decree  against  benamidar — Beneficial 
owner- Bound  by  the  decree — Subsequent  suit 
for  redemption.— 4  A.L.J.  689  =  A.W.N.  (1907). 
272,  III,  180. 

(8)— Suit  by  certified  purchaser  at  Court- 
sale  in  execution  of  a  decree — Defendant,  in 
po8ses.siou,  may  plead  certified  purchaser  to  be 
beiiamidar-^ee  CIV.  PRO.  CODE,  No.  210. 
A.W.N.  (1905),  39  =  2  A.L.J.  Ill,  L 

(9)  — Purchase  of  land  by  public  officer  betm- 
^ne€ — agreement  opposed  to  public  policy — See 
CONTR.\CT  ACT  (IX  OF  1872),  No.  6,  27  A. 
73,1. 

(10)  Purchase  by  mortgagee,  effect  of — See 
MORTGAGE  (REDEMPTION),  No.  5,  9  C.W. 
N.  201  (P.C.)  =  2  A.L.J.  71  =  7  Bom.  L.R.  1.  I. 

(11)  Burden  of  proof — Evidence — See  BUR- 
DEN OF  PROOF,  No.  22,  7  Bom  L.  R..293, 1. 

(12)  Suit  based  on  the  ground  that  the 
certified  purchaser  is  not  the  real    purchaser- 
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BMiami  Transaoiioiit.— (ConcZtr^ed). 

See  CIVIL  PROCEDURE  COPE,  No.  211,  27 

A.  194, 1. 

(13)  Sale  deed— Vendee  described  as  guardian  j 
of  minor— ii^tmrnuirtr,  right  of,  to  sue  or  appeal 
ia  his  own  name-See  CONSTRUCTION  (OF 
DEEDS),  No  15,  A.W.N.  (1905).  173,  II. 

(14)Suit  against  a  certified  purchaser  at  a  reve-  i 
nue  sale— Real  purchaser  not  precluded    from  I 
adducing  proof  as  to  defendant    being   a    mere  ; 
feeiwmWor-See  REVENUE  RECOVERY  ACT, 
No.  2,  15  M.  L.  J.  419  =  28  M.  626, 1.  ! 

(15)  Suit    to  set    aside— Conveyance    by  a  I 
Miihomedau  purporting  to  bo  for  value,  but  in 
reality  one  for  no  consideration— See  ^l  A  HO-  ^ 
MEDAN  LAW  (GIFT),  No.  3,  10  C.  W.  N.  70C,  ; 

(16)  Purchase  at  revenue-sale,  benntnee  for  | 
another,  effect  of— See  ACT  II  OF  1864  ] 
(MADRAS  REVENUE  RECOVERY),  No.  1,  j 
1  M.  L.  T.  234,     II. 

(17)  Whether  application  by,  saves  limitation  i 
—Sec  EXECUTION  OP  DECREE,  No.  5.  10  ! 
O.C.  263,  III.  I 

(18)  Sale  of  putni  taluqfor  arrears  of  rent— 
Pd}Tnent  by  mortgagee- Purchase  of  mortga- 
gor's interest  beiiamee — Suit  for  contribution 
against  such  purchaser— Sec  CONTRACT  ACT, 
No.  29,  34  C.  92,  III.  ! 

(19)  Suit  against  benamidar  for  recovering 
rent  received-See   LIMITATION   ACT,   No,  ' 
69,  17  M.L.J.  224,  III. 

(20)  Right  to  set  aside  fraudulent  transfer  on 
ground  of  benamee-See  FRAUDULENT 
TRANSFERS,  No.  1,  3  L.B.R.  245,  III. 

(21)  Plea  of  fraud— See  FRAUDULENT 
TRANSFERS,  No.  2,  9  Bom.  L.R.  542,  III. 


Bills  of  Exchange  Act  (of  England).   . 

(1)  Ss.  2,  7  (1),  23,  and  69— Rights  of  holder  of 
the  Bill— Non-liability  of  an  undisclosed  prin- 
cipal—See  XXVI  OF  1881  (NEGOTIABLE 
INSTRUMENTS),  NO.  4,  IM.  L.T.377,  U. 

(2)  S.  23— See  No.  1,  supra, 

(3)  S.  59— See  No.  1,  supra. 

Bill  of  Lading. 

(1)  Provision  in  the,  as  to  exemption  of 
carriers  from  liability,  effect  of — See  CARRI- 
ERS. No  2, 1  M.L.T.  387  =  16  M.L.J.  573  =  30 
M.  79,  III. 

BIrt  Rights. 

(1) — in  Oudh — Bai  i>ir^— Gohda  Settlement 
Report — Dirt  zcmindari — Heritable  and  trans- 
ferable under-proprietary  rights — Record-of- 
rights  Circular  No.  2  of  1861,  policy  of.— 11  C. 
W.N,  913  (P.C.)=9  Bom.  L.R.  851  =  17  M.L.J. 
400  =  6  C.L.J.  693  =  2  M.L.T.  402=4  A.L.J. 
737,  III.  181. 


Bengal  and  AitamLavs. 

See  ACT  VII  OF  1905  (BENGAL), 


HI. 


Bengal  Council  Act. 

See  ACT  VIII  OF  1869  AND  ACT  VI  of  1870. 

Bengal  and  N.  W.  P.  CItII  Courts  Act. 

See  ACT  XII  OF  1887  (BENGAL). 

Bhagdharee  and  Narwadharee  Act. 

See  ACT  V  OF  1862  (BO^IBAY). 

Bhowli  rent. 

(1) — commutation 


of, 


rent- 


into  Nakdi 
Power  of  Court  of  Wards— Annulment  of  com- 
mutation,  right  to^-See  COMMUTATION. 
NO.  1,6  C.L.J.  727,  lU. 


Birt  Tenures. 

Right  of  pre-emption  on  creation  of- 
PRE^EMPTION,  No.  16,  8  O.C.  121, 1. 


-See 


Board^s  Circulars. 

(1)  4— IX  para.  27— Rule  38  of  the  Judicial 
Commissioner's  Court — Application  for  copy — 
Copy  to  be  sent  by  post — Deduction  of  time  for 
obtaining  copy — Limitation. — 8  O.C.  150, 1, 148. 

Board  of  Revenue. 

(1)  Authority  from — to  Collector  to  raise  loan 
on  mortgage — Power  of  Collector  to  delegate  the 
authority— See  ACT  VIII  OF  1890  ^GUARD- 
lANS  AND  WARDS),  No.  10-a,  3  C.L.J.  166, 
U. 

(2)  Powers  of — to  interfere,  in  revision,  with 
orders  of  Assistant  Collector  in  execution  under 
Act  II  of  1901— See  ACT  II  OF  1901  (N.V\  P.), 
No.  10,  A.W.N.  (1905),  119  =  2  A.L.J.  831,  I. 

Bond. 

(1) — payable  by  instalments — default — See 
LIMITATION  ACT,  No.  54,  3  A.L.J.  463,  U. 

(2)  Alteration  of — when  is  said  to  be  material 
so  as  to  vitiate  it— See  ALTERATION,  No.  1,  3 
C.L.J.  363,  II. 

(3)  KistbaTtdi  or  instalment — for  arrears  fo 
rent,  suit  on,  not  one  for  rent  but  for  money 
due  under  the  contract-  -See  ACT  VIII  OP  1885 
(BENGAL  TENANCY),  No.  23,  4  C.L.J.  219, 
II. 

(4)  See  STAMP  ACT  (II  OF  1899),  No.  1, 
29  B.  82,  I. 
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Boindarlai. 

(1)  Suit  for  possession  by  fixing  boundaries 
— Ck)urt'8  power  to  issue  commission— Confu- 
sion of  boundaries — No  equity  shown  by  plain- 
tiff.—29  B.  73,  I,  149. 
Boundary  Ditpnte. 

^1)    Jungle   land— Duty    of  Court  to   settle 
boundary,   when    evidence     insufficient — See 
EVIDENCE  ACT,  No.  9,  11  C.W.N.  230,  III. 
Broker. 

Liability  of— Burden  of  proof— See  CIVIL 
PRO.  CODE,  No.  328,  10  C.W.N.  14, 1. 

Baddhltt  Law. 

1.— Alienation. 
2.— Divorce. 
3.— Gift. 
4.— Inheritance. 
6.— Marriage. 
6.— Partition. 
7. — Pre-emption. 
8. — Succession. 

1.— (Alionation). 

(1)  Sale  of  undivided  estate  by  eldest  co-heir 
in  possession — Suit  by  other  co-heirs  to  recover 
their  shares— Limitation  Act,  Arts.  10  and  142, 
Applicability  of.— 3L.  B.  R.  7,  I,  149. 

(2)  Husband  and  wife— Power  of  husband  to 
alienate  joint  property  of  himself  and  wife — 
Whether  alienation,  transfer  of  his  share  and 
interest.— 3  L.B.R.  66  (P.B.)    I,   161. 

(3)  Suit  for  redemption— Transfer  of  Pro- 
perty Act,  S.  85 — Joinder  of  parties— See 
TRANSFER  OF  PROPERTY  ACT,  No.  46, 
3  L.B.R.  16,  I. 

2.— (DlYoroe). 

(1)  Husband  or  wife,  right  of,  to  obtain  di- 
vorce without  fault  on.  or  consent  of,  other  par- 
ty— Necessity  of  surrender  of  joint  property 
— U.B.R.  (1905;,  Buddhist  Law,  (Divorce),  3, 
II.  167. 

(2)  Divorce  by  mutual  consent — Partition  of 
property — A  tet— Lettetpwa  property — Nissayo 
and  Nissito.—U.B.R.  (1906),  Buddhist  Law 
(Divorce)  19,  HI,  181. 

8.-(aift). 


(1)  See  GIFT,  No.  1.   U.B.R.    (1907),   Bud- 
dhist Law— Gift,  1,  m. 

4.— (Inheritance). 


:  Buddhist  Lmn. —(Concluded). 

i   %.—{lnhMiimnc%),— {Concluded), 

(2)  A  Methila  nun,  whether  a  woman  loses 
rights  to  property  by  becoming — Orasa,   mean- 

,  ing  of.— U.B.R.  (1906),  Buddhist  Law  (Inheri- 

,  tance),  11,  II,   189. 

I  (3)  Inheritance — Division  among  children  of 
same  parents  after    parents'   death— Division 

;   in   equal  or  unequal  shares. — 3   L.B.R.  8,  I, 

!  160. 

(4)  Priority  between  sister  and  sister's  daugh- 
ter.".U.B.R.  (1905),  Buddhist  LAW,  5, 
I,  160. 

(6)  Orasa  child — Daughter  surviving  parents 
with  brother— Whether  such  daughter,  orasa 
child — Share  of  children  of  such  daughter. — 3 
L.B.R.  45,1,  152. 

(6)  Right  of  daughter  of  divorced  wife  to 
succeed  to  her  father's  property  as  against  his 
sister.— U.B.R.  (1900)  B.  L.  Inheritance,  16, 
m,  182. 

(7)  Property  inherited  by  Burman  Buddhist 
father  after  death  of  first  wife  and  before 
marrying  his  second  wife — Share  of  child  by 

I  deceased  wife.— 4  L.B.R.  110,  III,  Sup.  ix. 

;  5.~(Mvriage). 

(1)  Husband  and  wife— Desertion  of  one  by 
,  the  other  for  a  period,  whether  dissolves  the 
'  marriage  tie — Dhammathats,  effect  of  custom 

on —3  L.B.R.  175  (P.B.),  II,  189. 

(2)  Right  of  female  minor  to  sue  for  compen- 
1  sation  for  breach  of  promise  of  marriage,  inde- 
I  i>endently  of  contract— See  CONTRACT  ACT. 

No.  2,  U.B.R.  (1907),  Contract,  5,  HI. 


-6— (Partition). 


(1)    See  BUDDHIST    LAW   (DIVORCE), 
'  No.  1,  U.B.R.  (1906),  B.L.  Divorce,  19,  I. 

7.— (Pre-emption). 


(1)  Pre-emption,  widow's  right  of — Widow's 
right  to  inherit.— U.B.R.  (1907),  Buddhist  Law 
(Inheritance  and  Pre-emption),  No.  1,  HI,  183. 

(2)  Suit  for  pre- emption  under  Chinese  Cus- 
tomary Law— Suit  by  Chinaman— Indian  Suc- 
cession Act,  Ss.  5  and  331 — Burma  Laws  Act, 
S.  13.— 4  L.B.R.  124,  III,  Sup.  ix. 


-8.— (Suoceuion). 


(1)  Grandchild  of  first  wife  deceased,  share 
of,  in  the  presence  of  second  wife  and  her  child. 
—3  L.B.R.  219,  U,  188. 


(1)  Death  of  husband  and  wife  within  a  short 
time  of  each  other— Rights  of  relatives  to  suc- 
ceed to  estates.— U.B.R.  (1906),  Buddhist  Law, 
7, 1,  162. 
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Buildiiigs. 

Sanction  for  constructing — Implied  sanction 
—See  ACT  XX  OF  1891  (PUNJAB  MUNICI- 
PAL ACT),  No.  1,  62  P.  R.  1907.    III. 

Borden  of  proof. 

(1)  Suit  by  plaintiff  for  possession  as  heir  of 
his  father — Defendant  alloged  the  plaintiff  to 
have  been  adopted  by  another — admission  by 
plaintiff  of  his  having  been  so  adopted — Nature 
of  such  admissions — Estoppel. — i  A.L.J.  102 
(P.O.)  =  11  C.W.N.  321  =  5  C.  L.  J.  115  =  17  M. 
L.J.  103  =  2M.L.T.  109=9  Bom.L.  R.  207  =  29 
A.  184,  ni,  184. 

(2)  Primogeniture— Rule  in  derogation  of 
Hindu  Law.— 32  C.  6  (11),  1, 153. 

(3)  Suit  on  7iundi.—69  P.L.R.  1905,  I,  154. 

(4)  Benami  transaction — Evidence. — 7  Bom. 
L.R.  293, 1, 154. 

(5)  In  a  suit  to  set  aside  a  deed,   to  which  , 
the  plaintiff  has  been  a  party,   the  onus  lies  on  . 
him  to  make  out  a  case  for  setting  aside,  on 
equitable  grounds,  a  deed  only  executed  for  a 
valuable  consideration. — 8   Bom.  L.R.  G52,  II, 
190. 

(6)  Limitation — Suit  for  cancellation  of  in- 
strument— proof  of  knowledge  of  facts  entitling 
canoellation  of  instrument.— 2  N.L.R.  98,  II, 
190. 

(7)  Suit  by  defeated  claimant  under  S.  283, 
Civ.  Pro.  Code.— 2  N.L.R.  87,  H,  191. 

(8)  Patni  sale— Suit  by  purchaser — Suit  for  ! 
possession— Land  within  patni  area — Mai  or 
lakherj,—^  C.L.J.  548,  li,  191. 

(9)  Suit  by  a  reversioner  to  restrain  aliena' 
tion    of    o<;cupancy    rights — Custom — Punjab  , 
Tenancy  Act  (1887),  S.  59.-98  P.R.  1907  (F.B.)  , 
=  62  P.W.R.  1907,  ni,  184. 

(10)  Deed  executed  for  valuable  consideration 
— Suit  to  set  aside  deed— Plaintiff  party  to 
suit— Onus.— 8  Bom.  L.R.  652  =  31  B.  271,  III, 
184. 

f  11)  Mortgage  bond— Denial  of  execution  and 
passing  of  consideration  by  third  party. — G  C. 
L.J.  659  =  3  M.  L.T.  38,  III,  184. 

(12)  Suit  for  redemption— Plea  of  sale — Pos- 
session for  thirty  years,  presumption  from — 
Evidence  Act,  S.  110.— 22  T.L.R.  89,  III,  Sup. 
10. 

(13)  Absence  of  nucleus  of  family  property — 
Joint  property — Self-acquisition — See  HINDU 
LAW  (SELF-ACQUISITION),  No.  1,  7  Bom.L. 
B.  169, 1.  J 


Borden  of  proot—iCojitinued), 

(14) — of  adoption  among  Mahomedans— Suit 
to  set  aside  adoption— See  MAHOMEDAN 
LAW  (ADOPTION),  No.  1,  8  P.R.  1905,  I. 

(15)  Alienation  by  Hindu  widow— Consent  of 
some  only  of  a  number  of  reversioners  of  equal 
degree — Want  of  necessity — Validity  of  aliena- 
tion—See HINDU  LAW  (REVERSIONERS), 
No.  2,  8  O.C.  21,  I. 

(10)  Alienation  by  Manager  of  Joint  Hindu 
familv— Necessity — Benefit  of  family — See 
HINDU  LAW  '(JOINT  FAMILY),  No.  1,  7 
Bom.  L.R.  172,  I. 

(17)  Application  for  revocation  of  Probate— 
Non-service  of  citation — Want  of  knowledge  of 
application  for  Probate— See  ACT  V  OF  1881 
(PROBATE  AND  ADMINISTR.\TION),  No.  2, 
9  C.W.N.  190, 1. 

(18)— Attachment  of  Hindu  son's  interests 
in  execution  of  decree  against  father  personally 
—Debt  not  tainted  with  immorality— Son*s 
interest  not  liable  to  exemption  from  attach- 
ment—See HINDU  LAW  (JOINT  FAMILY), 
No.  3,  27  A.  16(F.B.),  I. 

(19)  Bond  reciting  receipt  of  consideration— 
Subsequent  denial  of  consideration — See  EVI- 
DENCE ACT,  No.  30,  27  A.  71,  I. 

(20)  Fraud,  suit  to  set  aside  decree  on  ground 
of — Knowledge  of  fraud — Defendant  to  prove 
that  plaintiff  had  the  knowledge  more  than 
three  years  before  suit— See  LIMITATION 
ACT,  No.  83, 1  N.  L.  R.  20,  L 

(21)  Legitimacy— Marriage— Continuance  of 
marriage— Divorce,  proof  of— See  EVIDENCE 
ACT,  No.  32,  7  Bom.  L.  R.  95,  I. 

(22)  Pre-emption — Existence  or  non-exist- 
ence of  a  custom— See  PRE-EMPTION,  No. 
5,  2  A.  L.  J.  6,  I. 

(23)  Propounding  of  will— Capacity  of  test- 
ator—Knowledge and  approval — See  WILL, 
No.  4,  7  Bom.  L.R.  175,1. 

(24)  A  resumed  wiMo/f -holder,  claiming  the 
right  of  pre-emption  as  co-sharer  in  a  village 
within  the  terms  of  the  irajib-ul-ai z  relation 
to  that  village,  must  prove  that  she  is  a  co-shar- 
er and  can  exorcise  the  privileges  of  a  co-sharer. 
See  PRE-EMPTION,  No.  10,  2  A.L.J.  145,  I. 

(25)  Settlement— Proof  that  settlor  is  a 
foreigner  with  foreign  domicile.— See  INTER- 
NATIONAL LAW,  No.  1,  9  C.W.N.  394,  L 

(26)  Suit  for  accounts— See  ACCOUNTS,  No, 
4,  A.W.N.  (1905),  3,  L 
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Burden  of  proof. — {Contimied). 

(27)  Suit  to  set  aside  decree  on  ground  of 
fraud-Nature  of  fraud  to  be  proved — See 
DECREE,  No.  9,  1  N.L.R.  20,  I. 

(28)  Suit  in  ejectment — Tenant  in  possession 
of  sir  land — Burden  of  proof  of  facts  entitling 
protection  from  ejectment — See  LANDLORD 
and  TENANT,  No.  17,  1  N.L.R.  32,  L 

(29)  Trade-name— Special  signification— See 
TRADE-MARK,  No.  1,  9 C.W.N.  281,  I. 

(30)  Suit  for  possession— See  ADVERSE 
POSSESSION,  No.  3,  2  A.L.J.  62--=  A.W.N. 
(1905),  14,  I. 

See.  also,  MORTGAGE  (REDEMPTION), 
No. 9.  2  A.L.J,  62  =  A.W.N.  (1905),  14,1. 

(31)  Validity  of  transaction  depending  on 
proof  of  legal  necessity— Duty  of  creditor— See 
HINDU  LAW  (ALIENATION),  No.  1,  32  C. 
158  (161)=9  C.W.N.  330,  I. 

(32)  Suit  for  damages  for  breach  of  promise 
of  marriage— See  CONTRACT  ACT,  No.  18,  1 
C.L.J.  261,  L 

(33)  Suit  for  declaration  that  defendant 
is  not  under- proprietor — Settlement  Record 
showing  defendant  to  be  tenant — proof  for 
establishing  under-proprietary  right— See  ACT 
XXVI  OF  1866  (OUDH),  No.  1.8  O.  C.  145,  I. 

(34)  Grant  to  Inamdar — Grant  of  share  of 
revenue  or  of  soil —See  IN  AM,  No.  3,  7  Bom. 
L.R.  439,  I. 

(35)  Suit  for  recovery  of  land  mortgaged — 
Plea  that  mortgage  was  converted  into  sale — 
Burden  lies  on  defendant  to  prove  sale— See 
MORTGAGE  (MISCELLANEOUS),  No.  12, 
3L.B.R.5,  L 

(36)  Suit  by  a  defeated  claimant  under  S.  283, 
Civil  Procedure  Code— 0/im«  of  proof— See 
CIVIL  PROCEDURE  CODE,  NO.  183,  U.B. 
R.  (1905),  Civil  Procedure  Code,  16,  L 

(37)  Legitimacy — Presumption — Proof  of 
non-access— See  MAHOMEDAN  LAW  (LE- 
GITIMACY), No.  2,  2  C.L.J.  218,  I. 

(38)  Hindu  Law — Joint  family — ^Joint  or 
separate  property -See  HINDU  LAW  (JOINT 
FAMILY),  No.  9,  A.W.N.  (1905).  212  =  2  A.L.J. 
668,1. 

(89)  Suit  on  bond — Plea  of  fraud  and  undue 
influence—See  CONTRACT  ACT  (IX  OF  1872), 
No.  4,  8  O.  C.  210,  1. 

(40)  Legitimacy — Hindu  Law — See  HINDU 
LAW  (LEGITIMACY),  No.  2,  A.W.N.  (1905), 
214,  L 

(41)  Suit  for  land  on  allegation  that  it  is 
CMukidari  CJuikran  laud  and  the  Collector 


Burden  of  proof. {Continued,) 

transferred  it  to  plaintiff— Defendant  to  prove 
transfer  to  be  illegal— See  CHAUKIDARI 
CHAKRAN  LAND,  No.  2,  2  C.L.J.  107, 1. 

(42)  — as  to  standard  measurement — See 
LIMITATION  ACT  (XV  OF  1877),  No.  116,  2 
C.L.J.  125, 1. 

(43)  Solicitor-executor  preparing  and  attest- 
ing will — Clause  permitting  him  to  charge  for 
professional  and  other  services— How  Court  to 
be  s;itisfied  as  to  bona  fides  and  genuineness  o£ 
clause— See  WILL,  No.  14,  9  C.W.N.  7G9 
(P.O.),  I. 

(44)  Whether  the  rule  as  to — is  altered  by 
S.  114  of  the  Evidence  Act- See  EA^DENCE 
ACT,  No.  33,  1  N.L.R.  169,  I. 

(45)  Suit  for  costs  incurred  in  claim  proceed- 
ings—See COSTS,  No.  12,  U.B.R.  (1905),  Civil 
Pro.  Code,  18, 1. 

(46)  If  a  defendant  insists  that  an  executor  is 
a  necessary  party  he  must  prove  that  the  ex- 
ecutor is  living  within  jurisdiction — See  CIVILi 
PRO.  CODE,  No.  53,  2  C.L.J.  484,  I. 

(47) — as  to  whether  a  particular  transaction 
is  ism  forzi  lies  on  the  person  alleging  it — Sec 
TR.\NSFER  OF  PROPERTY  ACT,  No.  70,8 
O.C.  349, 1. 

(48)  Liability  of  broker — Want  of  authority 
—See  CmL  PRO.  CODE,  No.  328,10  C.W.N. 
14,  I. 

(49) — as  to  Khatries  being  governed  by  Cus- 
tomary law  of  agricultural  tribes — See  CUS- 
TOM (PUNJAB),  No.  13.  12  P.R.  1906,  11. 

(50i  Claini  for  possession  of  property — Plain- 
tiff denying  defendant's  alleged  right  to  ease- 
ment—See EASEMENTS,  No.  1,  26  P.L.R. 
1906,  II. 

(51) — of  a  special  custom  inconsistent  with 
ordinary  rules  of  inheritance — See  CUSTOM 
(PUNJAB ),  No.  18,  18  P.R.  1906,  II. 

(52)  Presumption  of  death— See  EVIDENCE 
ACT  (I  OF  1872),  No.  26,  8  Bom.   L.R.  226,  II 

(53)  The — is  on  the  plaintiff,  in  the  first  in- 
stance, in  a  suit  by  a  landlord  for  possession  of 
land  on  the  ground  that  it  is  vuil  and  not  la- 
khiraj—SeQ  LANDLORD  AND  TENANT,  No. 
2,  10  C.W.N.  434,  n. 

(54)  In  a  suit  by  a  purchaser  at  a  revenue 
sale  under  Bengal  Act  XI  of  1859,  against  an 
occupancy  raiyat,  the — is  on  the  latter  to  show 
that  at  the  time  of  the  sale  he  was  a  raiyat  with- 
in S.  21  of  Act  VIII  of  1885  (B.C.)— See  Act  XI 

.  OF  1859  (BENGAL),  No.  2,10  C.  W.N.  497,  H 
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Burden  of  pr(kot.—{CorUimted). 

(56)  Extent  of— on  plaintiff  in  a  suit  for 
malicioas,  prosecution,  where  he  was  convicted 
in  first  Court  and  acquitted  only  on  appeal- 
See  MALICIOUS  PROSECUTION,  No.  2, 16 
M.  L.  J.  18.  II. 

(56)  Landlord  and  tenant,  Ruit  between — 
Denial  of  liability  to  execute  repairs— See 
TRANSFER  OF  PROPERTY  ACT,  No .  112, 
3  A.  L.  J.  134,  UI. 

(57)  Custom  of  succession  at  variance  with 
lex  lod—See  HINDU  LAW  (MARRIAGE),  No. 
1,  3  A.L.J.  209,   II. 

(58)  Suit  to  recover  possession-  -Burden  on 
plaintiff  to  show  a  belter  right  to  ix)sscssion  in 
himself  than  in  the  defendant— See  POSSES- 
SION, No.  1,  8  Bom.  L.R.   00,  II. 

(59)— as  to  valid  attestation  of  mortgage-deed 
sued  on — Applicability  of  maxim  rite  ominia 
esse  acta— See  TRANSFER  OF  PROPERTY 
ACT,  No.  42,  2  N.L.R.  10,  II. 

(60)  In  a  suit  governed  by  Art.  144  the— is 
on  the  defendant  to  show  when  the  adverse 
possession  he  relies  on  commenced. — See  LIMI- 
TATION ACT,  No.  1C3,  2  N.L.R.  32,  II. 

(61) — in  a  suit  by  vendee  for  possession— See 
LIMITATION  ACT,  NO.  108,  A.VV.N.    (19C6), 

95.  n. 

(62)  Onus  of  proving  that  any  particular  lands 
were  included  in  the  permanent  settlement  of 
1793— See  REGULATION  XI  OF  1825  (BEN- 
GAL),  No.  1,  3 C.L.J.  816,  II. 

(03)  Suit  for  ejectment — On  whom— lies- 
See  LIMITATION  ACT,  No.  107,  10  C.W.N. 
360,  11. 

(64)  Suit  by  dismissed  trustee  against  Tem- 
ple Committee  for  declaration  that  dismissal 
was  wrong  and  illegal— Onus  on  plaintiff— See 
ACT  XX  OF  1863  (RELIGIOUS  ENDOW- 
MENTS), No.  1,  8  Bom.  L.R.  407,  II. 

(65) — as  to  adverse  possession  among  co-sha- 
rers—See  ADVERSE  POSSESSION,  No.  5,  39 
P.L.R.  1906,  II. 

(66)  What  plaintiff  has  to  prove  in  a  suit 
where  adverse  possession  is  pleaded  by  defen- 
dant—See ADVERSE  POSSESSION,  No.  4, 
73  P.L.R.  1906,  IL 

(67)  Iklcmber  of  a  joint  Hindu  family  going 
into  trade  with  funds  not  belonging  to  family— 
whether  acquisition  of  trade  joint  family  pro- 
perty or  self-acquisition  of  acquirer-See  HINDU 
LAW(SELi^  ACQUISITION),  No.  1,  25  P. R 
1906,  II. 


j  Burden  of  proof. — (Continued), 

I  (68)  Right  to  pre-emption  based  on  custom— 
I  who  to  prove  discontinuance  of  such  Custom — 
I  See  PRE-EMPTION,  No.    19,  A.W.N.  (1900), 

174,  II. 
!  (69)  Suit  for  possession — defence  of  limitation 
I  — Plaintiff  to  prove  sub^iisting  title— See  POS- 
1  SESSION,  No.  3,  3  A.L.J.  567,  II. 
'  (70)  —lies  on  him  who  alleges  that  the  law  in 
1  a  Foreign  State  differs  from  British  Laws — See 
'  CONFLICT  OF  LAWS,  No.  1,  8  Bom.  L.R. 
'  6-25,  IL 

(71)  Claim  for  exemption  from  enhance- 
ment of  rent— What  has  to  be  proved— ACT 
VIII  OF  1885  (B.  C),  S.  50~See  ACT  VIII  OF 
1885  (BENGAL  TENANCY),  No.  20,  4  C.L.J. 
37,  II. 

(72)  Presumption  of  jointness  in  Dayabliaga 
families — Proof  of  exclusion-SeoHINDU  LAW 
(JOINT  FAMILY),  No.  14,  4  C.UJ.  56,  II. 

I       (73)  Hindu  Law — disqualification    from    in- 
heritance— presumption-leprosy — Sqq  HINDU 
LAW  (INHERITANCE),  No.  9,  4  C.L.J.    323, 
II. 
(74)  Suit  for  damages  for   malicious  arrest — 

I  on  whom— lies— See    MALICIOUS   ARREST, 
No.  1,  29  M.  208,  II. 

j       (75)  Suit  for  damages  for  false  imprisonment 

;  —On  whom— lies— See  MALICIOUS  ARREST, 

I  No.  1,  29  M.  208,  II. 

i       (76)  The  onus  of  proving    that  a    particular 
form  of  vicinage  gives  a  preferential    right    of 

,  pre-emption  rests  on  the  person    asserting  it — 
See  CUSTOM  (PECULIAR  TO  PUNJAB),  No. 

;  35,  67  P.R.  1906,  II. 

(77) — as  to  Tarwad  necessity  for  debt  iucur- 
i  red  by  Karnavan— See  MARUMAKKATTA- 
'  YAM  LAW  (DEBT),  No.  1,21  T.L.R.  239,11. 
j  (78)— as  to  discharge  of  amount  due  under  a 
■  pro-note,  resting  on  defendant  admitting 
i  execution -See  PROMISSORY  NOTE,  No.  3, 

9  0.C.  315,  II. 
I       (79) — in  matter  of  title  to  succeed  to  religi- 
ous institutions-See  CUSTOMS  (PECULIAR 
TO  PUNJAB),  No.  63,  143  P.  L.  R.  1906,  II. 

(80)  Presumption  of  death  of  missing  person 
—See  MAHOMEDAN  LAW  (SUCCESSION), 
No.  1,  2  C.  L.  J.  236  (P.O.),  II. 

'  (81)  Solicitor-executor  preparing  and  attest- 
ing will— Claust  permitting  him  to  charge  for 
"  professional  and  other  services — How  Court  to 
I  be  satisfied  as  to  bona  fides  and  genuinenes  of 
I  clause— See  WILL,  No.  2, 9  C.W.N.  769.  (P.O.), 
II. 
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Burden  of  proof. ^{Concluded). 

(82)-- of  nou-receipt  of  consideration  for  a 
corapiilsorily  registrable  registered  deed — See 
EVIDENCE,  No.  4,  8  P.VV.B.  1907,  lU. 

(83)  Suit  for  declaration  that  a  deed  of  sale  is 
not  binding  on  plaintiff,  being  in  fraud  of 
creditors — Burden  on  plaintiff  to  establish 
affirmatively  an  intent  to  delay  or  defeat 
creditors— See  TRANSFER  OF  PROPERTY 
ACT,  No.  22,  17  ^f.L.J.  11,  III. 

(84)  Marriage,  evidence  of— Conduct  of  rela- 
tions and  friends — Documentary  and  oral  evi- 
dence-See MARRIAGE,  No.  1,  5  C.L.J.  1, 
(P.C.)=9Bora.  L.R.  iC4,  111. 

(85)  Suit  on  registered  mortgage  bond — Want 
of  consideration — Burden  lies  on  ihe  mortgagor 
—See  ACT  XVIII  OP  1884  (PUNJAB),  No. 
4,  19  P.L.R.  1907,  III. 

(8G)  As  to  whether  transaction  13  sale  or  mort- 
gage—See EVIDENCE  ACT,  No.  28,  3  L.B.R. 
250,  UI. 

(87)  Nucleus  of  ancestral  estate — Earnings 
of  a  member  from  Government  ser\'ice  thrown 
into  common  stock— See  HINDU  LAW 
(JOINT  FAMILY),  No.  9,  11  C.W.N.  417,  lU. 

(88) — where  inamdar  imposes  enhanced  rent 
on  mirasdar— See  REN  F,  No.  1,  9  Bom.  L.R. 
861,  UI. 

(89)  Mortgagee — Auction-purchaser  and  rever- 
sioner, contest  between — Infancy  of  reversioner 
at  the  time  of  the  mortgage — Effect — See 
HINDU  LAW  (ALIENATION),  No.  1,  6  C.L- 
J.  490,  III. 

(90)  Suit  on  an  in<!urance  policy  to  recover 
value  of  goods  insured— Allegation  of  fraud 
and  misrepresentation — Onus — See  INSUR- 
ANCE POLICY,  No.  1,  22  T.L.R.  99,  HI, 
Sup. 

Burial. 

(1)  Right  of — and  of  reciting  prayers  before 
burial— Civil  right— See  CIV.  PRO.  CODE, 
No.  10,  16  M.L.J.  471  =  1  M.L.T.  423  =  30  M. 

15,  m. 

Burmese  Law   (Keltima  Adoption). 

(1)  Evidence  of  adoption — Adoption  taking 
place  long  aga- -Variation  in  evidence  as  to 
time  of  adoption,  effect  of.— 32  C.  219  (P.O.), 
I,  166. 

Barninj  Ghat. 

(1)  Acquisition  by  Government — Compensa- 
tion-Respective claims  of  Municipality  and 
owner  of  the  soil — Ded  ication  of  user — Extinc- 
tion of  use — Reverter  to  owner — Market-value 


Burning  QhaiL—(Conchided), 

of  burning  ground— Bengal  Municipal  Act  (III 
B.  C.  of  1884),  S.  80— Construction- ••  And*'— 

i  -  Ghat  "—Meaning.— 10  C.W.N.    1044  =  4  C 

I  L.J.  343*33  C.  1290,  IK  195. 

CanoeUation. 

J      (1)  -Of  sale  deed  on  the  ground  of  fraud  and 
I  misrepresentation,   suit  by   vendee   for — pur- 
chaser's knowledge  of  defect  in  vendor's  title, 
effect  of,  on  usual  covenant  of  title  implied. — 
21  T.L.R.  256,  II,  196. 

Cancellation  of  deed. 

Suit  for — on  ground  of  insanity— Different 
types  of  insanity — Where  evidence  points  to 
one  type  of  insanity,  Court  ought  not  to  com- 
mute it  into  one  of  a  different  type— See  CON- 
TRACT ACT  (IX  OP  1872),  No.  2,  27  A.  1 
(P.C.),I. 

Carrier. 

Suit  against  a,  for  compensation  for  non- 
delivery of  goods,  governed  by  Art.  31  of  the 
Limitation  Act-See  LIMITATION  ACT  (XV 
OF  1877),  No.  47,  108  P.R.  1906,  II. 

Carriers. 

(1)  Liability  of,  for  negligence  and  damage  to 
goods— Bill  of  lading—  Provision  as  to  exemp- 
tion from  liability,  effect  of.— 1  M.L.T.  387, 
II,  197. 

(*2)  Contract  to  carry  partly  by  steamer  and 
partly  by  rail  — Divisibility  of  contract — Omis^ 
sion  of  consignor  to  declare  value  and  descrip. 
tion  of  goods  as  required  under  the  provisions 
of  Carriers  Act  and  Railways  Act — Liability  for 
damages  for  loss  of  the  goods. — 34  C.  419  =  11 
I  C.W.N.  107,  lU,  185. 

(3)  Liability  of,  for  negligence  and  damage  to 
I  goods — Bill  of  lading — Provision  as  to  exemption 
I  from  liability,  effect  of.— 1  M.L.T.  387=16 
,  M.L.J.  573  =  30  M.  79,  III,  187. 

(4)  Carrier's  Act  (III  of  1865).  Ss.  3,  8  and9 
— Through-booking    of  goods  by  steamer  and 

,  rail— Liability  of  Steamer  Company  for  loss 
during  traubmission  by  rail — Railways  Act 
(IX  of  1890),  S.  75.-11  C.W.N.  1076,  HI,  187. 

(5)  Suit  against  a  Carrier  for  compensiUion 
for  non-delivery  of  goods,  governed  by  Art.  31 
of  the  Limitation  Act— See  LIMITATION  ACT 
(XV  OF  1877).  No.  62,  108-P.R.  1906=2  P.L. 
R.  1907,  III. 

(6)  Railway  Company's  liability  for  loss  of 
pasbcnger's  luggage— See  ACT  IX  OF  181IO 
(RAILWAYS),  No.  3,  73P.R.  1907,  UI. 
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C9arim9.—{Co7icliided), 

(7)  Duty  of  Railway  Company  as — Burden  of 
proof— See  ACT  IX  OF  1890  (RAILWAYS),  No. 
2,  .3N.L.R.94,IU. 

(8)  Receipt  of  goods  by  one  Railway  Com- 
pany for  carriage  over  its  own  and  another 
Company's  land — Liability  in  respect  of  over 
charge  made  by  delivering  Company — Bye- 
laws — Power  of  Railway  Company  to  alter 
the  principle  of  calculation  of  rates— See  CON- 
TRACT, No.  2,  2  M.L.T.  42,  III. 

Ca«te. 

( I )  Caste  question — Relief  in  caste  matters — 
Right  of.  a  member  of  a  castO'  to  inspect  docu- 
ments and  books  of  account  relating  to  caste  pro- 
perty— Injunction  where  such  inspection  refus- 
ed.~9Bom.  L.R.  569,  III,  189. 

Cause  of  Action. 

(1)  Meaning  of .— 1  N.L.R.  4, 1,  156. 

(2)  Pro-note,  Cause  of  action  existing  inde- 
pendently of — Maintainability  of  suit  on. — 15 
MX.J.  484  =  29  M.  Ill,  II,  198. 

(3)  The  term — means  that  bundt^e  of  essen- 
tial facts,  which  it  is  necessary  for  the  plaintiff 
to  prove  before  he  can  succeed  in  the  case. — 7 
Bom.  L.R.  20  (24)  --29  B.  868,  I,   156. 

(4)  Suit  for  declaration  of  under-proprietary 
right — Plaintiff's  being  recorded  as  an  occu- 
pancy tenant- -Decree  for  enhancement  of  rent. 
—8  O.  C.  30,  I,  157. 

(5)  Pro-note — Cause  of  action  existing  inde- 
pendently of — Maintainability  of  suit  on. — 15 
M.  L.  J.  484,  I,  158.  I 

(G)  suit  for  cancellation  of  a  deed  for  fraud 
and  misrepresentation — Cause  of  action  in 
plaint,  alteration  of,  whether  permissible. — 21 
T.L.  R.  256,  II,  198.  i 

(7) — means  every  fact  which  it  is  material  i 
to  be  proved  to  entitle  the  plaintiff  to  succeed  i 
and  every  fact  which  the  defendant  would  have  I 
a  right  to  traverse  and  does  not  depend  upon 
the  relief  claimed^r^See,  further,,ClV.  PRO.  j 
CODE,  No.  26,  8  0,C.  389,  I.  ' 

(8)  Meaning  of— See  MISJOINDER  OF 
CAUSES  OF  ACTION.  No.  2,  1  P.R.   1905,  1. 

^9)  Accrual  of-^Alienation  by  widow — Adop- 
tion by  her  after  alienation — Adopted  son  a 
minor  at  adoption — His  inaction  for  more  than 
twelve  years  after  attaining  majdrity — Suit  by 
reversioners  of  adopted  son  after  death  of  the 
latter  and  his  widow — Limitation — See  LIMI- 
TATION ACT  (XV  OF  1877),  No.  108, 32  C.  165, 
I. 

c  11 


Cause  of  ketion.— (Continued). 

(10)   Causes  of  action    arising  on  different 

dates  and  referring  to    different  properties — • 

Abandonment  of  claim — Estoppel — See  CIVIL 

I  PRO.  CODE,  No.  25,  8  O.C.  65.  I. 

I       (11)  Continuing — Damages — Damages  accru. 

ing  aft«r  institution  of  suit— See  CONTRACT 

I  ACT,  No.  12,  7  Bom.  L.R.  107  =  29  B.  107.  1. 

(12)  Mesne  profits,  suit  for— See  LIMITA- 
.  TION  ACT,  No.  28,  32  C.  118,  I. 

(13) — for  a  suit  for  pre-emption  in  the  cose  of 
a  mortgage  by  conditional  sale,  arises  at  the 
time  of  the  execution  of  the  deed  as  well  as 
at  the  time  when  the  mortgage  is  forclosed— 
See  PRE-EMPTION,  No.  9,  27  A.  12,  I. 

(14) — alleged  different  from  that  proved — 
Maintainability  of  suit— Sec  PLEADINGS,  No. 
6,  27  A.  174,  I. 

(15)  Gliaiwali  tenure-Service  dispensed  with 
by  Government — Suit  by  son  of  former  holder 
of  tenure  seeking  settlement  of  lands  appur- 
tenant thereto—See  GHATWALI  TENURE, 
No.  1,  9  C.W.N.  663,  I. 

(16) — accruing  to  an  infant  Hindu  widow — 
Adoption  by  her  during  minority— Suit  by 
adopted  son— Limitation— See  LIJillTATION 
ACT  (XV  OF  1877),  No.  16,  9  C.W.N.  795  =  2 
C.L.J.  87,  1. 

(17i  Recurring— Suit  by  mortgagee  for  pos- 
session of  mortgaged  property— Default  in  pay- 
ment of  instalment— See  LIMITATION,  No. 
21,  8  O.C.  286,  1. 

(18)  Dispossession  caused  by  a  reversal  of  a 
decree,  whether  would  give  a  fresh — for  a  suit 
for  possession  so  as  to  give  a  fresh  starting  point 
for  limitation— See  RES  JUDICATA,  No.  29^ 
28  M.  338, 1. 

(19)  Slander  of  title — Counterfeiting  trade- 
mark— Allegcition  to  Collector  of  customs — De- 
tention of  goods  by  Collector  in  consequence — 
Damages— See  SLANDER  OF  TITLE,  No.  1, 
10  C.W.N.  107,  L 

(20)  — means  causes  of  action,  which  are 
distinct  upon  the  face  of  the  facts  as  stated  in 
the  plaint  itself  or  as  proved  at  the  hearing — 
See,  further,  MISJOINDER  OP  CAUSES  OF 
ACTION,  No.  4,  7  Bom.  L.R.  925, 1. 

(21)  Whether— for  a  suit  by  judgment-debtor 
to  recover  money  paid  to  the  decree-holder 
under  an  agreement,  accrues  before  actual  exe- 
cution has  been  taken  out  in  spite  of  the  agree- 
ment—See RIGHT  OF  SUIT,  No.  2,  16  M.L,J. 
54,  U. 
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Caaae  of  kciion.—iConcluded), 

(22)  Meaning  of  the  term— See  LETTERS 
PATENT  (BOMBAY),  No.  2,  30  B.  167,  II. 

(23)  Suit  bya  dismisBed  servant  of  Govern- 
ment against  the  Secretary  of  State — Sec  SE. 
CRETARY  OF  STATE*,  No.  1,  38  C.  669,  U. 

(24)  Where  a  promissory  note  is  the  sole  — 
whether  liability  independent  of  note  could 
form  basis  of  suit— See  PROMISSORY  NOTE, 
No.  3,  9  O.C.  315,  li. 

(25) — against  different  transferees  of  widow, 
joined  in  a  single  suit  by  reversioner,  whether 
amounts  to  misjoinder  of — See  CIV.  PRO. 
CODE,  No.  54,  9  O.C.  326,  II. 
(20)  Imputation  of  sorcery  against  wife  affords 
no— to  husband  for  defamation — See  DEFA- 
MATION, No.  2,  4  C.L.J.  390,  II. 

(27)  Appropriation  of  debt  due  to  minor  by 
third  party— Whether  there  is  any,  as  against 
such  thirdparty— See  JOIN  TTORT-PEASORS 
No.  1,  147  P.L.R.  1906,  II. 

(25 )  Words  imputing  unchasti  ty  to  wife  afford, 
to  husband  without  proof  of  special  damage- 
See  DEFAMATION,  No.  1,  4  C.L.J.  888  =  34 
C.  48,  III. 

(29)  Fee  for  medical  attendance— Part  paid 
by  writing  a  promissory-note — Suit  on  promis- 
sory-note—Second  suit  for  balance,  barred- 
See  CIV.  PRO.CODE,  No.  44,  4  A.L.J.  85,111. 

(30)  Several  breaches  of  covenant  made  under 
one  contract— Maintainability  of  separate  suits 
for  each  breach— Effect  of  agreement  to  bring 
separate  suits— See  CIV.  PRO.  CODE,  No.  45. 
28  P.  R.  1907,  III. 

(31)  Sec  RES  JUDICATA,  No.  19,  56  P.  R. 
1907,  111. 

(32)  Suit  on  an  oral  agreement  embodied  in  an 
unstamped  pro-note— Admission  by  defendant 
-See  STAMP  ACT  (II  OF  1899),  No.  5,  66  P. 
R.  1906=73  P.  L.  R.  1907,  lU. 

Caveat. 

—by  reversioners- See  ACT  V  OF  1881 
(PROBATE  AND  ADMINISTRATION),  No. 
5, 1  C.L.J.  258,  I. 

Caveat  Emptor. 

(1)  Principle  of— Applicable  to  sales  in  execu- 
tion-See CIV.  PRO.  CODE,  No.  206.  2  A.L. 
J.  214  =  A.W.N.  (1905),  99,  I. 

(2)  Applicability  of  doctrine  of— to  sales  in 
India-See  TRANSFER  OF  PROPERTY  ACT, 
No.  10,  8  O.C.  845,  I. 

(3)  Application  of  maxim  of— See  SALE,  No. 
1,  U.B.R.  (1907),  Evidence,  1,  III. 


Certified  porehaser. 

Suit  by  real  owner  against — for  declaration  of 
title,  dismissed  as  barred  by  S.  817,  Civil  Pro. 
Code— Subsequent  suit  by— against  real  owner 
for  profits— i^es  Judicata,  applicability  of  rule 
of— See  RES  JUDICATA,  No.  0,  2  A.L.J,  ill, 
L 

(2)  Meaning  of— See  CIV.  PRO.  CODE.  No. 
184,  8  Bom.  L.R.  873  =  81  B.  61,  III. 

I  Cess. 

!  Whether  'muhtarafa,'  recorded  in  a  village 
I  wajib-al-arz,  is  rent  or'  cess*  within  the  mean- 
I  ing  of  Act  III  of  1901  (U,P.  Land  Revenue)— 
'  SeeACTIIIOF  1901  (U.P.  LAND  REVENUE), 
I  No.  2,  27  A.  188,1. 

j  Ceu  Act. 

See  ACT  II  OF  1877  (BENGAL). 

Chadar  Andasi. 

I  A — form  of  marriage — Legality  of  such  mar- 
j  riage  and  legitimacy  of  offspring — Sec  a6t  XV 
I  OF  1856,  No.  1,  4  P.R.  1905,  L 

I  Chakran  land. 

See  CHOWKIDARl  CHAKRAN  LANP,  No. 
I  1,  9  C.W.N.  571,  L 

;  Champerty. 

(1)  — Sale  by  person  out  of  possession — Mis- 
statement in  sale-deed  as  to  receipt  of  consi- 
deration-money—Whether  sale  tainted  on  the 
ground  of— See  RIGHT  OF  SUIT.  No.  23.  9  C. 
W.N.  477, 1. 
I  (2)  See  under  CONTRACT  ACT,  No.  9.  20 
P.L.R.  1906,  II. 

(8)  The  sale  of  a  mere  right  to  sue  is  bad  for 
—See  ACTIONABLE  CLAIM,  No.  1.  2  N.L.R. 
17,  II. 

(4)  —Agreement  to  supply  funds  for  suit, 
whether— Sec  CONTRACT  ACT.  No.  8,  26  P. 
R.  1906,  U. 

Charge. 

(1)  Creation  of  a— Agreement  to  execute  a 
mortgage-deed  -  See  TRANSFER  OF  PROPER- 
TY ACT  (IV  OF  1882).  No.  12,  28  M.  54,  I. 

(2)— of  unpaid  vendor— See  TRANSFER  OP 
PROPERTY  ACT  (IV  OF  1882),  No.  66,  2  A.L. 
J.  379  =  A.W.N.  (1905),  144,  L 

(3/ — Mortgage  invalid  owing  to  wautof  attes- 
j  tation  docs  not  become  a— See  TR.\NSFER  OF 
'  PROPERTY  ACT  (IV  OF  1882),  No.    17, 9  C. 
W.N.  697,  I. 

(4)— Sale  of  property,  the  subject  of  a — Rigbt 
of  holder    of   charge  against  his    debtor — See 
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Cht^^.— (Continued). 

TRANSFER  OF  PROPERTY  ACT  (IV  OF 
1882).  No.  66,  A.W.N.  (1905),  li4  =  2  A.L.J. 
879,1. 

(5)  Merger  of —Charge  when  kept  alive— See 
MORTGAGE  (EXTINCTION  OF  SECURI- 
TV),  No.  1,  2  C.L.J.  902, 1. 

(6)  Merger  of-See  MORTGAGE  (REDEISIP- 
TION),  No.  19,  1  C.L.J.  531,  I. 

(7) — Necessity  for  payment  of  further — be- 
fore redemption-See  MORTGAGE  (REDEMP- 
TION), No.  lO,  8  O.C.  227,  I. 

(8)— Bond  providing  for  collateral  security 
without  actual  transfer  of  any  interest  is  simple 
mortgage  and  not— See  TRANSFER  OF  PRO- 
PERTY ACT  (IV  OF  1882),  No.  19,  9  C.W.N. 
1001,1. 

(9)  Payment  of  mortgage-decree  by  one  of 
several  representatives  of  deceased  mortgagor — 
Charge— Contribution— See  TRANSFER  OF 
PROPERTY  ACT,  No.  41,  9  C.W.N.  865, 1. 

(10) — Dedication,  under  Mahomedan  Law,  of  i 
a  portion  of  the  profits  of  the  land  does  not  con-  ' 
stitute  a  Wakf  of  either  the  whole  or  portion  of  I 
the  land.  At  best  it  creats  merely  ar— See 
MAHOMEDAN  LAW  (WAKF),  No.  2,  2  C.  L-  I 
J.  166,  1.  I 

(11)  Sale  in  Court-auction  of  property  subject  ' 
to—  Right  of  purchaser,  in  suit  by  holder  of  I 
charge,  to  contest  the  Charge — See  CIV.  PRO.  ' 
CODE,  No.  176,  1  N.  L.  R.  150, 1. 

(12)  Non-attestation  of  a  mortgage  does  not  \ 
convert  it  into  a  charge— See  TRANSFER  OF 
PROPERTY  ACT,  No.  21, 7  Bom.  L.R.  984,  I.  ; 

(18)  Haqi    CJiaharwu,   whether,    is    a— See 

TRANSFER  OF  PROPERTY  ACT,  No.  78, 2 

A.L.J.  754,  I.  ! 

I 

(14)  Right  of  a  purchaser  of  a  portion  of  a 
property  subject  to  a  charge  to  have  the  charge 
satisfied  out  of  the  other  portion  of  the  property 
-  -See  'TRANSFER  OF  PROPERTY  ACT,  No. 
40,  2  A.L.J.  698, 1. 

(15)  Mortgagee  under  mortgage  executed  bet- 
ween date  of  default  and  date  of  sale  entitled 
to — on  surplus  sale-proceeds  on  sale  for  arrears 
of  revenue— See  TRANSFER  OF  PROPER. 
TY  ACT,  No.  56,  8  C.L.J.   52,  II. 

(16)  A  plaintiff  attaching  the  property  of  the 
defendant  before  judgment  has  no — on  the  pro- 
perty attached,    so  as  to    have  priority  over 
other  creditors— See  CIV.    PRO.  CODE,  No.   | 
100,  10  C.W.  N.  684,  n. 


(  Charge. — (Continued). 

(17)  Decree  on  compromise  creating — for 
maintanance — Liability  of  bona  fide  transferee 
for  value  without  notice — See  TRANSFER  OF 
PROPERTY  ACT,  No.  17,  A.W.N.  1906,  165, 
II. 

(18)  Whether  a  mortgagor  redeeming  a 
mortgage  has  a — on  the  interests  of  the  other 
co-mortgagors  for  the  amount  payable  by  the 
latter— See  MORTGAGE  (REDEMPTION), 
No.  5,  10  C.W.N.  626  (P.C),  II. 

(19)  Redemption  of  whole  property  by  pur- 
chaser in  execution  of  a  simple  money  decree 
against  one  of  the  mortgagors— His  right  to  a 

j  — on  the    shares  of    other    mortgagors — See 
I  MORTGAGE  (CONTRIBUTION),  Nos.  4  and 
6,  A.  W.  N.  (1906),  179  and  178,  II. 

(20)  Money  paid  by  the  purchaser  of  a  part 
I  of  the  mortgaged  property  to  pay  oflE  the  prior 
!  mortgage.— See  TRANSFER  OF  PROPERTY 

ACT,  No.  36,  9  O.  C.  259,  U. 

(21)  Whether  maintenance  of  a  Hindu  widow 
is  a — on  the  husband's  estate — See  HINDU 
LAW  (MAINTENANCE),  No.  2,  10  C.W.N. 
1074,  II. 

(22)  Right  of  a  co-mortgagor  who  was  paid  off 
the  entire  mortgage-debt  to  a — on  the  mortga- 
ged property— See  TRANSFER  OP  PROPER- 
TY ACT  (IV  OF  1882),  No.  64,  4  C.  L.  J.  79,  U. 

(28)  Vendor's — for  unpaid  purchase-money, 
limitation  for  suit  to  enforce — See  LIMITA- 
TION ACT,  No.  95,  29  M.  805,  II. 

(24)— under  S.  65  of  Bengal  Tenancy  Act, 
whether  one  within  S.  100  of  Transfer  of  Pro- 
perty  Act— See  ACT  VIII  OF  1886  (BENGAL 
TENANCY),  No.  23,  4C.L.J.  219,  U. 

(25)  Suit  for  recovery  of  arrears  of  malikhana 
—no — claimed  on  land— See  LIMITATION 
ACT,  No.  72,  33  C.  998,  U. 

(26)  Suit  under  Transfer  of  Property  Act,  S.67 
compromised — Simple  money  decree  with  a 
charge  on  property — Decree-holder  how  to  en- 
force charge-See  TRANSFER  OF  PROPERTY 
ACT  (IV  OP  1882),  No.  102,  2  A.L.J.  479  =  A. W. 
N.  (1905),  189,  II. 

(27)  Assignment  of— on  immoveable  proper- 
ty-See REGISTRATION  ACT  (III  OF  1877), 
No.  14, 190  P.L.R.  1905,  il. 

(28)  Suit  for  redemption  converted  into  one 
for  recovery  of  property  on  payment  of  a- See 
PLEADINGS,  No.  2,  10  O.C.  17,  III. 

(29)  When  a  mortgage  fails  as  such,  the  deed 
will  take  effect  as  a— See  TRANSF1i:R  op 
PROPERTY  ACT,  No.  34,  17  M.L.J.  39,  HI. 


Digitized  by 


Google 


ic?    KEY  TO  THE  CURRENT  INDEX  (1905-07).     168 


Charge. — (Concluded) . 

(30)  Suit  for  sale  on  foot  of  mortgage  ot  pro- 
perty subject  to  a  charge  for  maintenance — 
See  TRANSFER  OF  PROPERTY  ACT,  No.  56, 
3  A.L.J.  848  =  A.W.N.  (1907),  18,  III. 

(31)  Suit  for  recovery  of  property  subject  to 
—See  VALUATION  OF  SUIT,  No.   8, 10  O.C. 

42.  m. 

Charity. 

(1)  Immoveable  property — Dedication  to 
charity — Agiari— Man  in  possession — Right  to 
sue  for  trespa88.~9  Bom.  L.R.  1301,  III,   190. 

(2)— by  a  Parsi  donor— Applicability  of 
Cypres  doctrine-See  CYPRES  DOCTRINE, 
No.  1,  9  Bom.  L.R.  1203,  III. 

(3)  Mixing  up  of  charitable  purposes  with 
other  indefinite  purposes,  effect  of — See  WILL, 
No.  2,  9  Bom.  L.R.  500,  III. 

(4)  Bequest  for  charitable  purposes- -See 
MAHOMEDAN  LAW  (WILL),  No.  2,  75  P.R. 
1907,  UL 

Charter  Act. 

S.  15 — The  power  of  transfer  contained  in— 
is  dependent  upon  the  exercise  of  appel- 
late jurisdiction- See  LETTERS  PATENT 
(BOMBAY),  No.  3,  3  C.  L,  J.  5  (P.C),  II. 

Charter-party. 

Discharge  of  a  ship— Limit    of  time  fixed—  i 
Cargo  to  be  *  discharged    as    fast  as  the  vessel 
could  deliver'-  -See  MERCANTILE  LAW,  No. 
1,  7  Bom  L.  R.  G70, 1. 

Chauhans. 

Custom  of  exclusion  of  daughters  from  in- 
heritance among- See  CUSTO^I.  No.  6,  8  O.C. 
94,  L 

Chhiniba. 

(1)  —occupancy  tenant,  gift  by,  to  his  daugh- 
ter's sons — Suit  by  reversioners  to  contest 
alionatiou — Punjab  Tenancy  Act,  Ss.  69,  60, 
&c. — Presumption  as  to  tenant's  competency 
to  alienate— Proof— See  CUSTOMS  (PUNJAB), 
No.  62,  GO  P.W.R.  1907,  III. 

Chief  Court  of  the  Punjab. 

(1)  Power  of — to  remand  a  case  when  the 
Judge  of  the  lower  Court  has  failed  to  hear 
arguments  of  pleaders  or  parties  before  pronoun- 
cing his  judgment—  See  CIV.  PRO.  CODE,  No. 
94,  6  P.L.R.  1905.  L 

(2)  Power  of  revision  of — Order  imder  S.  295, 
Civil  Procedure  Code — Revision— See  PUN- 
JAB COURTS  ACT,  No.  1,  65  P.R.  1905,  I. 


Chit  Fund. 

(1)  Association  consisting  of  more  than*  20 
persons — Unregistered  Company— Maintain- 
ability of  suit  for  recovery  of  subscription — See 
ACT  VI  OF  1882  (COMPANIES),  No.  2,  1 
M.L.T.  106,  II. 

(2) — consisting  of  more  than  twenty  mem- 
bei-8,  necessity  for  registration,  under  the  Com- 
panies' Act— See  ACT  VI  OF  1882  (COMPA- 
NIES), No.  1,  1  M.L.T.  237,  II. 

Chitty. 

(1)~ transaction,  security-bond  by  prized 
subscriber  under,  provision  in,  for  payment  m 
entirety  on  default  in  instalment,  whether 
enforceable  by  assignee. — 21  T.L.R.  52,  II, 
202. 

Chose  in- action. 

(1)  Assignee  of  negotiable  instrument  as  as- 
signee of  chose-in-action — Transfer  of  Proper- 
ty Act,  Ss.  130  and  187— See  PROMISSORY- 
NOTE,  No.  4,  17  M.  L.  J.  393,  JII. 

(2)  Assignment  of  the  benefit  of  a  contract  is 
a— See  STAMP  ACT,  No.  1,  9  Bom.  L.R.  119, 
III. 

Chota  Nagpur  Encumbered  Estates  Act 

See  ACT  VI  OF  1876  (BENGAL). 

Cliota  Nagpur  Landlord  and  Tenant 

See  ACT  I  OF  1879  (BENGAL). 

Chowdhris, 

!  Right  to  receive  fees  as— See  DECLARA- 
TORY SUIT,  No.  1,  A.W.N.  (1907),  228  =  4  A. 
L.J.  715,  m. 

Chowliidari  Act. 

See  ACT  VI  OF  1870  (BENGAL). 

:  ChowlddariChakranland. 

I  (1)  Resumption  of,  and  transfer  thereof,  to 
Zemindar— Bengal  Tenancy  Act,  S.  181,  appli- 
cability  of,  to  such  land —Right  of  lessee  claim- 
ing from  one  not  having  any  right. — 9  C.W. 
N.  571  =  1  C.L.J.  303,  I,  162. 

(2)  Resumption  and  transfer— Act  VI  (B.C.) 
of  1870,  Ss.  48-51,  68-61  and  64-.Limitation  Act 
(XV  of  1877),  Sch.  II,  Art.  14— PresumpUon  of 
fact — Evidence  Act,  S.  114 — Burden  of  proof — 
Jurisdiction  of  Civil  Court.— 2  C.L.J.  107=32 
C.1107,  I,  163. 

(3)  Resumption— Title — Chowkidar,  power  to 
appoint.— 5  C.L.J.  28,  111,  191. 

(4)  Chowkidari  assessment — Arrears  for  three 
years— Act  VI  of  1870  (B.C.),  S.  55— Act  XI  of 
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1859,  Ss.  5  and  6 — Sale  for  arrears  of  three 
years— Sale,  validity  of.— 6  C.L.J.  99  =  11  C.W. 
N.  1107,  III,  191. 

(5)  Resumption  of,  settlement  with  zemindar, 
sale  for  non-payment  of  Government  revenue — 
Surplus  ii.ile  proceeds,  apportionment  of . — 5C. 
L.J.  30,  HI,  192. 

(6)  Purchaser  of  estate  at  Revenue  sale- - 
Sale— Title  to—See  ACT  VI  OF  1870 
(BENGAL),  No.  2,  10  C.W.N.  598,  II. 

(7)  Resumption  and  settlement  with  Zemin- 
dar— Right  of  putnidar  to  possession — Liability 
to  pay  revenue  assessed— See  ACT  VI  OF  1870 
(VILLAGE  CHOWKIDARS,  BENGAL),  No. 
1, 11  C.W.N.  201  =  5  C.L.J.  33  =  34  C.  109.  IH. 

Custom  of,  in  matters  of  succession— See 
CUSTOMS  (PECULIAR  TO  PUNJAB),  No.  62, 
142  P.  L.  R.  1906,  II. 

Circuit  Committee. 

Proceedings  of — is  good  evidence  in  ques- 
tions relating  to  rights  of  Government  with 
respect  to  Zemindary  Property— See  SERVICE 
TENURES,  No.  2, 3  C.  L.  J.  1  (P.C.),  II. 

CiTil  Court. 

(1)  Jurisdiction  of — over  claims  against  Gov- 
ernment t9  hold  land-revenue-frec — See  ACT 
X  OF  1876  (BOMBAY),  No.  1,  '29  B.  19. 

(2)  Jurisdiction  of  —to  enterain  suit  for  resti- 
tution of  property  illegally  sold  under  the  pro- 
visions of  the  Cr.  Fro.  Code -See  CRIM.  PRO. 
CODE,  No.  1,  2  A.L.J.348  =  A.W.N.  (1906), 
102,  L 

(3)  Jurisdiction  of — to  fix  house-tax — Powers 
of  a  Municipality— See  CIV.  PRO.  CODE,  No. 
318,  7  Bom.  L.R.   288, 1. 

(4)  A  suit  by  a  landlord  to  cancel  an  order 
of  a  Settlement  officer  under  Kumaon  Rules 
1894,  declaring  that  a  certain  person  had 
khaikari  rights  in  certain  land,  would  not  lie 
inar— See  KUMAON  RULES,  1894,  No.  1,  A. 
W.N.(1905),  91,  L 

(5)  Jurisdiction  of— Profits  collected  by  de- 
ceased lambardar,  suit  for— See  JURISDIC- 
TION (OF  CIVIL  COURTS),  No.  31,  8  0.C. 
206,  I. 

(6)  Magistrate  exercising  jurisdiction  under 
S.  488  of  the  Cr.  P.  Code  is  bound  by  decree  of 
-  touching  matters  he  has  to  decide,  in  ihe 
proceedings— See  DECREE,  No.  1,  9  O.C.  49 

(B.),  n. 


Civil  Courts. 

Power  of —to  question  reasons  assigned  by 
Revenue  authorities  for  granting  or  refusing 
applications  for  Darkhast— See  DARKHAST 
RULES,  No.  1,  1  M.L.T.  278,  II. 

Civil  Court  (Lower  Burma). 

Jurisdiction  of to  entertain  a  suit  to  set 

aside  an  award— See  CIV.  PRO.  CODE,  No. 
256.  3  L.B.R.  4,  L 

Civ.  Pro.  Code  (Act  XIY  of  1882). 

(1)  Summons  by  the  respondent  on  the  ap- 
pollant-Non -appearance  of  the  appellant  as 
witness— Suit  to  recover  batta.  —17  M.L.J  143 
III,  192. 

(2)  The  provisions  of  the  Civil  Procedure 
Code  are  not  exhaustive, 

A  Lunatic  may  sue  through  his  next  friend 
even  though  not  adjudged  lunatic  under  any 
law.— 10  C.W.N.  719  =  4  C.L.J.  306=33  C 
1094,11,  203. 

(3)  Not  exhaustive— See  CIV\  PRO.  CODE 
No.  34,5C.LJ.611,  IIL 

(4)  S.  2— Proceedings  by  the  Court,  in  the 
exercise  of  its  inherent  power  to  punish  for  con- 
tempt, do  not  come  under  S.  244  ;  and  an  order 
passed  therein  is  not  a  'decree'  within  the 
meaning  of  S.  2.— A.L.J.  16  and  18  =  A.W.N. 
(1905),  9  and  10  =  27  A.  378  and  380,  I,  164. 

(5)  S.  2— Decree— See  DECREE,  No.  1,  29 
B.  13,  I. 

(6)  S.  2—*  Decree  *— Rent-suit— order  of  Col- 
lector returning  plaint  for  presentation  to  pro- 
per Court-  See  ACT  II  OF  1901  (N.W.P.  TEN- 
ANCY),  No.  7,  27A.21,  I. 

(7)  S.  2— Order  of  an  Assistant  Collector  of 
the  First  Class  under  Act  II  of  1901   (N.W.P. 

I  Tenancy),  when  amounts  to  a   ♦  decree '  within 

I  the  definition  of— See  ACT  II  OF  1901  (N.  W  P 

I  TENANCY),  No.  8,  27  A.  31,  I. 

I  (8)  S.  2— An  award  under  Ss.  26,  30  and  64  of 

I  A.ct  I  of  1894  (Land    Acquisition)   is  a    decree 

'  within  the  meaning  of— See  ACT  I  OP  1894 
(LAND  ACQUISITION),  No.  21,  53  P.R.1906 

i  »• 

(9)  Ss.  2  and  102— Order    dismissing    a  suit 

I  for  default — Whether  decree— Provincial  Small 

I  Causes  CourtAct,S.  17.— 4  L.B.R.  17(p.B.),III, 

'  192. 

I  (10)  Ss.  2,  108  and  588  (9)— applicability  of  S. 
108  to  executiMi  proceedings — '  Kx parte  decree" 
meaning  of — Appeal  from  order  rejecting  appli- 
cation  to  set   aside  ex  parte   decree— Inherent 
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C|y.  Pro.  Code  (Act  XIY of  iB%2). -{ConHnued). 
power  of  Court  to  set  aside  its  own  order,  made 
ex  parleys  C,h.3.  276 II,  204. 

(11)  Ss.  2  and  232— Application  for  execution 
by  assignee  from  decree-holder — Court's  sanc- 
tion unnecessary  before  transfer  of  decree.— 2 
M.L.T.  93,111.193. 

(12)  Ss.  2  and  232— Application  by  tranfrree 
of  decree-holder— Limitation  Act,  Art.  179.— 2 
M.L.T.  339,  III,  193. 

(13)  Ss.  2  and  244— Order  in  the  exercise  of 
inherent  powers  to  punish  for  contempt — 
Appeal,  maintainability  of— Revision— Appeal 
memorandum  treated  as  application  for  revi- 
sion.—A.W.N.  (1905),  10=2  A.  L.  J.  18  =  27  A. 
880,  I,  165. 

(14)  Ss.  2,  244  and  645— Order  of  appellate 
Court  refusing  stay  of  execution  of  decree  under 
appeal— No  appeal  lies  from  such  order— Exer- 
cise of  discretion,  interference  with — decree. — 
29  B.  71,  I,  164. 

(15)  Ss.  2  and  523— Agreement  to  refer  to 
arbitration — Order  of  reference — Decree — Ap- 
peal.—126  P.  R.  1907,  III,  193. 

(16)  Ss.  2,:  540  and  588  (c)— Decree— Order- 
Order  adjudicating  rights  of  defendants  in  an 
interpleader  suit— Appeal. — 4  A.L.J.  683  =  A. 
W.N.  (1907),  270.  Ill,  194. 

(17)  Ss.  2,  562,  583  and  588~]ie8titution— 
Decree  ex  parte,  property  taken  in  execution 
of —Decree  set  aside  and  case  remanded  in 
appeal,  effect  of — Court,  remanding  a  case, 
power  of.— 3  C.L.J.  181,  U,  204. 

(18)  S.  4. — S.  4  does  not  bar  a  suit  in  the 
Civil  Court  by  the  transferee  of  a  grant  for  a 
declaration  that  his  title  has  not  been  affected 
by  an  order  under  S.  34  of  Act  I  of  1879(Chota 
Nagpur  Landlord  and  Tenant)— See  ACT  I  OF 
1879  (B.C.  CHOTA  NAGPUR  LANDLORD 
AND  TENANT),  No.  1,  1  C.L.J.  557, 1. 

(19)  Ss.  4,  545,.  639,  and  647— Applicability 
of,  to  insolvency  proceedings  in  Rangoon — See 
INSOLVENT,No.2,  3L.B.R.  241,  IIL 

(20)  S.  11— Declaration  of  right  to  recite 
sacred  texts  in  a  temple  on  processional  and 
other  occasions — Suit  of  a  civil  nature— Main- 
tainability of  suit — Right  to  office — Jurisdic- 
tion of  Civil  Court.— 28  M.  23,  I,  166. 

(21)  S.  11— Suit  of  a  civil  nature— Idol, 
location  of.— 2  C.L.J-  590  =  32  C.  1072  =  10  C. 
W.N.  505,  II,  204. 

(22)  S.  11— Suit  by  trustee  against  co-trustee 
— Cognizability  of  questions  of  ritual  by  Civil 
Courts— Right  to  restrain  interference  with  the 


OlT.  Pm.  Code  (AeftXIYof  iW%).—{Oontmusd). 

Namamsina  temple — Introduction  of  newidola, 
effect  of— Pbsition  of  Dharmakarthas. — 17  M. 
L.  J.  1  =  2  M.L.T.  69=80  M.  158,  HI,  195. 

(^d)S.  11— Explanation— Suit  of  Civil  nature 
— Hight  of  burial — and  of  reoiting  prayers 
before  burial— 16  M.L.  J.  471  =  1  M.L.T.  423 « 
30  M.  15,  III,  196. 

■(it)  S.  11— Offering— Sacrifice— Suit  for 
offering,  maintainability  of. — 4  C.L.J.  469,  II, 
205. 

(25)  S.  11 — Right  of  hereditary  joshi  to  reco- 
ver marriage  fees  from  an  intruder. — 3  N.L.R. 
47,  III,  196. 

(26)  S.  ll-^Man-pan — Right  to  sue  in  Civil 
Courts,   III. 

(27)  S.  11— Suit  of  a  civil  nature — Idol,  loca- 
tion of.— 2  C.L.J.  590  =  32  C.  1072, 1, 166. 

(28)  S.  11— Order  of  Magistrate  refusing 
maintenance — Suit  in  Civil  Court  notwithstand- 
ing such  order— See  CRIM.  PRO.  CODE,  No.  2, 
32  C.  479,  L 

(29)  S.  11 — Suit  by  plaintiff  pleading  his  own 
fraud— Maintainability  of  suit— See  FRAUD, 
No.ll,8  0.C.278,  L 

(30)  S.  11— See  RELIGIOUS  ENDOW- 
MENTS, No.  1,  16  M.L. J.  150,  II. 

(31)  S.  11 — Jurisdiction  to  try  Municipal  elec- 
tion suits— See  ACT  III  OF  1888  (BOMBAY 
MUNICIPALITY),  No.  2,  9  Bom.  L.R.  417. 
lU. 

(32)  Ss.  12,  13  and  622— Scope  of  Ss.  12  and 
13 — Procedure  to  be  adopted  under  both  the  sec- 
tions— Dismissal  of  suit  rightly,  though  on 
wrong  grounds — High  Court's  power  of  revision. 
--16  M.L.J.  526  =  2  M.L.T.  40,  HI,  197. 

(33)  S.  13— Bes  judicata— Usktier,  directly 
and  substantially  in  issue,  being  the  same, 
though  the  subject-matters  aredifferent»Bengal 
Tenanc^^  Act,  Ss.  48,  and  29  (&),  85  sub-sec. 
2 — Contract  for  rate  in  excess  of  the  maximutn 
prescribed,  validity  of — S.  66 — Suit  for  eject* 
ment  for  non-payment  of  rent — Waiver — Act 
VIII  (B.C.)  of  1869,  S.  22.-2  C.L.J.  540, 1,  167. 

(34)  S.  13— Res  Judicata— Rival  suits— Same 
judgment  in  both  suits — One  appeal  sufficient. 
—151  P.L.R.  1905  (F.B.),  I,  167. 

(35)  S.  13 — Decree  without  direction  for  sale 
of  property — Orders  for  sale  obtained  in  execu- 
tion—Estoppel.— 15  M.L.J.  418, 1, 168. 

(36)  S.  13— Judgment-debtor  declared  insol- 
vent— Application  for  execution  of  decree,  dis- 
missal of,  for  want  of  jurisdiction — Dismissal 
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order  not  appealed  against — Fresh  application 
iot  Gxecntion— Reajtidicata, — 27  A.  148,  I,  169. 

(37)  S.  13— iJM/«dica/a— Previous  erroneous 
decision  no  bar.— 9  C.VV.N.  466  =  3'J  C.  749,  I, 
1(59. 

(38)  8. 13— Rm  Jttdicata—^Selanii  and  teh- 
itari  cesses  agreed  to  be  paid  under  habuliyat— 
Previous  decision  disallowing  the  same. — 2  C. 
W.N.  469,  I,  170. 

(39)  S.  IS— lies  J/tWicato— mortgage— Re- 
demption of  entirety.— 7  Bom.  L.R.  912  (P.O.) 
=  2C.L.J.413  =  2A.L.J.  813=10 C.W.N.  115- 
15  M.L.J,  407=9  O.C.  7  =  28  A.  1=32  I.  A. 
229,  II,  206. 

(40)  S.  13 — Decision  in  a  previous  suit  of  small 
cause  nature  tried  aboriginal  suit — Subsequent 
suit  involving  same  issue,  if  barred  by  res  Judi- 
cata.—IG  M.L.J.  41  =  1  M.L.T.  25  =  29  M.  l05, 

II,  207. 

(41)  S.  IS —JUs  judicata — Ground  of  decision 
as  clearly  stated  in  the  prior  judgment  can 
alone  form  basis  of— Non-collection  of  rent, 
effect  of— 16  M.L.J.  35  =  29  M.  42,  II,  208. 

(42)  S.  IS— Res jtidicatam  rent  suits— Inci- 
dental or  collateral  issues — Adjudication  upon 
title  to  the  land  in  rent  suits  when  res  judicata 
in  :  a  subsequent  title  suit.— 10  C.WN.  820, 
11,209. 

(43)  S.  IS— Res  judicata  -First  suit— Taking 
mo£ey-decree  on  mortgage— Second  suit  for 
realisation  of  money  by  sale  of  mortgaged  pro- 
perty.—33  C.  849,  II,  209. 

(44)  S.  13 — Res  judicata — Decision  erroneous 
in  law  over- ruled  by  a  later  decision. — 9  O.C. 
243  (B),  II,  21p. 

(45)  S.  13 — Res  judicata — Erroneous  opinion 
on  a  point  of  law  how  far  conclusive. — S  Bobi. 
L.R.  932  =  31  B.  128,  III,  197. 

(46)  S.  13  Res  judicata— '' Wight''— T^he 
claim  to  be  barred  must  be  within  tho  know- 
ledge of  the  person  during  the  first  suit.— 9 
Bom.  L.R.  1020,  III,  198. 

(47)  S.  IS— Res  judicata— KxTglawAiion  2 — 
Might  and  ought.— 4  A.L.J.  675  =  A.W.N. 
(1907).  275.  Ill,  198. 

(48)  S.  IS— Res  judicata — Earlier  suit  in  a 
subordinate  Court — Subsequent  suit  in  a  supe- 
rior CJourt  but  triable  by  subordinate  Court — 
Different  courses  of  appeal. — 111  P.R.  1907, 

III,  199. 

(49)  S.  13— Z?^  judicata  bct.veen  defen- 
dants.—U.B.R.  (1907),  Civil  Pro.  5,  Ul,  199. 


GiT.  Pm.  Code  (Aet  XIY  oflSSS). -(Cmt/int/ed). 

(50)  S.  13.  Expl.  II— Res  judicata— Pre- 
emption,  right  of. —6  C.L.J.  344  (P.O.)  =  11  C. 
W.  N.  474  =  4  A.L.J.  232  =  2  M.L.T.  145  =  17 
M.L.J.  233=9  Bom.  L.R.  591  =  10  O.C.  117  = 
29  A.  381,  III,  200. 

(61)  S.  13 — Relief  granted  in'  former  suit 
possible  only  upon  certain  findings— Subsequent 
suit,  claim  iu,  to  be  decided  upon  same  findings 
—Res  Judicata,  applicability  of  rule  of— See 
RES  JIJDICATA,  No.  29,  28  M.  338,  I. 

(52)  S.  13 — Decision  on  question  between 
same  parties  iu  previous  suit— Same  subjeot- 
matter  in  issue  in  subsequent  suit — Res  judi- 
cata -See  RES  JUDICATA,  No.  1,  8  O.C.  37, 1. 

(53)  S.  13,  applicability  of,  to  applications 
under  S.  19  of  the  Transfer  of  Property  Act — 
See  TRANSFER  OF  PROPERTY  ACT,  No. 
66,  2  A.L.J.  379  =  A.W.N.  (1905),  144,  I. 

(54)  S.  13 — Suits  by  and  against  tenant  both 
decided  against  him — Appeal  from  one  of  tho 
decisions  only  whether  barred  under  the  section 
by  reason  of  the  unappealcd  decision — See  RES 
JUDICATA,  No.  4,  16  M.L.J.  63, ll. 

(55)  S.  13 — Two  suits  decided  by  same  judg- 
ment— Appeal  in  one  suit  if  barred  by  decision 
in  the  other— See  RES  JUDICATA,  No.  20,  10 
C.W.N.  984,  IL 

(56)  S.  13— Indian  Evidence  Act  (I  of  1872), 
Ss.  13  and  43 — Judgment  inter  paries — Admis- 
sibility of  the  judgment  in  subsequent  proceed- 
ings— Particular  instances  iu  which  the 
right  wais  claimed — Res  Judicata. — 9  Bom.  L.R. 
65  =  31  B.  143,111,201. 

'       (57)  S.  13,  explanation  v-'*  Right  to  relief 
claimed  in  common"— S.  26-* 'Right  to  any 
.  relief  claimed"  iu  previous  suit  essential  to  bar 
I  a  claim  as  res  jiulicata.—^'^  M.  467,  I,  171. 

(58)  S.  13— See  also  RES  JUDICATA,  III. 
(58-a)  S.  13— See  No.  32,  supra, 

(59)  S.  13,  Expln.  II,  scope  of— See  RES 
JUDICATA,  No.  19,  65  P.R.  1907,  HI. 

(60)  S.  13,  Expl.  II— See  RES  JUDICATA, 
Wo.  1,  107  P.R.  1906  =  76  P.L.R.  1907,  111. 

J  (61)  S.  13,  Expl.  II.— Suit  for  possession  by 
i  right  of  inheritance — Defence — Poshcssion  un- 
der deed  of  gift  and  for  satisfaction  of  dower- 
debt — Suit  dismissed — Subsequent  suit  to  re- 
cover the  plaintiff's  share  on  payment  of  dower- 
debt — Matter  which  might  and  ought  to  have 
been  made  a  ground  of  attack  in  the  former 
.  suit,- 27  A.  142,  1, 179. 
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(62)  S.    13.  Exp.  Il-Matter  which    might  I  of  action-No eRtoppcl-Plain tiff  not  bound  to 
andought  to  have  been  made  aground  of  de-   |  unite  in  a  suit  claims  based  on  several  causes  of 


-See  RES  JUDICATA,  No. 
107  =  2  A.L.J.  278,  I. 


fence  or  attack. 
A.W.N.  (1905), 

(63)  S.  13,  P^xp.  Il-See  RES  JUDICATA, 
No.  18,  3  A.L.J.  541,  II. 

(64)  S.13,  Explns.  2  and  5,  applicability  of— 
U.B:R.  (1906),  Civil  Procedure,  46,  HI.  200. 

(65)  S.  13,  explanation  2  and  S.  43— /?m 
judicata.-9  O.C.  235,   II,  212. 

(66)  S.  13,  Exp.  Ill— Res  judicata— Claim 
for  Micsne  profits,  omission  to  grant — A  sub- 
sequent suit  for  mesne  profits  for  a  period  sub- 
sequent to  first  suit— 32  C.  118,  I,  179. 

(67)  S^.  13  and  21 — Collector's  decision  under 
S.  13  of  Madras  Act  III  of  1885— Subsequent 
Civil  suit— See  ACT  III  OP  1895  (HERKDI 
TARY  VILLAGE  OFFICES  (QUADRAS), 
No.l.  30M.  320,  III. 

(68)  Ss.  13  and  43 — Dismissal  of  a  previous 
suit  for  redemption  of  a  mortgage — Subsequent 
suit  for  redemption  of  the  same  properties  based 
on  a  different  mortgage,  whether  barred. — 16 
M.L.J.  48  =  29  M.  153  (P.B.)  II,  210. 

(69)  Ss.  13  and  43— Will— Probate— Revoca- 
tion—Suit — Res  judicata— Causes  of  action. 
Joinder  of — Probate  by  consent — 4  C.L.J.  492, 
II,  211. 

(70)  Ss.  13  and  AS— Res  judicata— C-Ause  of 
action,  splitting  up  of — Mortgage — Tender  of 
amount — Mortgagee  declining  to  accept,  but 
remaining  in  possession  of  property — Relation- 


action.— 8  O.C.  65, 1,  374. 

(74)  Ss.  13  (Exp.  II),  43  and  373-CaTiBe  of 
action — Second  suit  in  respect  of  a  portion  of 
claim  omitted  in  a  previous  suit  on  the  same 
cause  of  action — Res  Judicata — Withdrawal  of 
suit  with  permission  to  bring  a  fresh  suit, 
application  for—  Eflect  upon  subsequent  suit 
when  appliciition  for  withdrawal  of  previous 
suit  refused  and  suit  dismissed.  -3  O.C.  389,  I, 
175. 

(75)  Ss.  13, 103  and  396— Partition  sui^-Preli- 
minary  decree- Execution  struck  off  for  default 
—Fresh  suit,  if  lies.— 10 C.W.N.  839,    11,211. 

(76)  Ss.  13  and  106— Suit  dismissed  in  defen- 
dants' absence  on  plaintiff's  failure  to  adduce 
evidence- Fresh  suit,  if  barred— See  RBIS 
JUDICATA,  No.  37, 10   C.W.N.  40, 1. 

(77)  Ss.  13  and  244— Decree  against  adminis- 
trator— Execution  of  decree  against  admi- 
nistrator—Sale by  administrator  with  sanc- 
tion of  Court  under  S.  257  A — Such  decree  and 
sale  binding  on  successor — Fraud  or  collusion 
— Procedure  in  creditor's  suit  against  adminis- 
trator—Court Fees  ACT(\II  of  1870)  S.  7,  cL 
v.— 29  B.  96,  I,   176. 

(78)  Ss.  13  and  244— See  RES  JUDICATA, 
No.  10, 4  C.L.J.  211,  IL 

(79)  Ss.  13;  244,  278  and  283— Execution- 
Legal  represtnitative  of  judgment-debtor  in  pos- 


ship  between  mortgagor  and    mortgagee   after  |  session  as  trustee-Objection -Defence  raised  in 


refusal  to  accept  money  due — Suit  for  redemp- 
tion— Second  suit  to  recover  meijue  profits  from 
the.  date  of  tender  to  the  date  of  delivery  of 
possession — Transfer  of  Property  Act  (IV  of 
1882)  Ss.  62  and  83.— 9  Bom.  L.R.  959  =  31  B. 
527,  III.  202. 

(71)  Ss.  13  and  43— Prior  and  puisne  mort- 
gage— Sale  of  raortg.iged  property — Redemp- 
tion by  veodoc  of  tha  prior  mortgage — Suit 
for  sale  by  puisne  mortgagee — Dismissal  of^uit 
on  the  ground  that  previous  mortgage  not  offer- 
ed to  redeem  Second  suit  for  redemption  of 
prior  mortgage  and  sale — Res  Judicata — Trans- 
fer of  Property  Act  (IV  of  1882),  S.  89—10.  O. 
C.  145,  III,  204. 

(72)  Ss.  13  &  43— Redemption  of '  kanom  - 
Prior  suit  to  redeem — Subsequent  suit  based 
on  the  kaiiom  and  on  title  not  barred.— 28  M. 
406, 1, 180. 

(73)  Ss.  13, 43  and  45  —  Suit  based  on  one  cause 
of  action  no  bar  to  suit  b.ised  ou  different  cause 


separate  suit— A.W.N.  (1906),  158  =  3  A.L.J.  565 
=  28  A.  644,  II,  212. 

(80)  S.  18, 244  and  331— Objection  toexedlition 
by  reversioner— Decree-holder  directed  to  get  a 
declaration  .against  the  reversioner — Reversioner 
brought  upon  the  record  as  judgment-debtor — 
Former  order,  no  bar.— See  HINDU  LAW 
(WIDOW),  No.  1,  4  A.L.J,  117,  III. 

(81)  Ss.  13,  248  and  273— Mortgage  decree, 
execution  of — Attachment  before  execution  by  a 
decree-holder  against  the  mortgagee — Attach- 
ing creditor,  bow  should  execute  it — Mortgagee, 
substituted,  in  pjaccof — Irregularity,  not  affect- 
ing the  jurisdiction  of  >the  Court — Acquiescence 
of  tbe  judgment^dcbtor,  if  cures  it — Omission  to 
prefer  objection, if  creates  thtt  bar  qI  Res  judicata 
—2  C.L.J.  499,1,  172.. 

(82)  Ss.  13  and  273— Dismissal  of  guit  for  de- 
fault  after  partial  evidence  adduced,  eflect  of — 
SeeRESJUDICATA,No.l7,  9  CW.N.  079, 1. 
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(aS)  Ss.  13  and  287— Rm  Judicata- -Property 
described  as  a  permanent  tenancy  in  decree — 
Execution  of  decree— Sale  of  occupattc>'  hold- 
ing— Objection  not  raised  in  suit — Right  of  ex- 
ecuting Court  to  question  the  saleabilitv  of  pro- 
perty— Particulars  of  sale  proclamation— Rxc- 
cution-Court,  duty  of.- A.W.N. (1906),  188-2 
A.L.J.  401  (P.B.)-27  A.  684, 1,  173. 

(84)  Ss.  13,  373— Future  mesne  profits  claim- 
ed in  a  previous  suit  foi*  possession — Previous 
suit  dismissed  In  toto — Subsequent  suit  for 
the  same  mesne  profits  no  bar  either  under 
S.  13  or  373.-15  M.L.J.  402  (P.B.)I,  177. 

(86)  Ss.  13  and  562— Suit  in  Rent  Court  for 
ejectment  of  defendant  as  tenant — Tenant's 
setting  up  ownership  and  dismissal  of  suit- 
Second  suit  in  Civil  Court  for  ejectment  of 
defendant  as  trespasser— Former  decision  no  res 
judicata — Remand  order,  legality  of — Entire 
suit  not  disposed  of  on  preliminary  point.  27  A. 
168,  I,  178. 

(86)  Ss.  13,  562,  578  aud584  ttesjudicata— 
Judgment  not  operating  as  res  judicata — Value 
as  evidence — Second  appeal— Evidence,  dis- 
regard of— Finding  of  fact— Act  VIII  of  1885 
(Bengal  Tenancy),  S.  149  Onus— Suit  for 
rents  in  deposit— Question  of  title.— IIC.W.N. 
.380.  in,  205. 

(87)  8.  16 — Proviso  to — 'Personal  obedience*, 
interpretation  of — Applicability  of  the  proviso 
where  all  the  defendants  do  not  reside  within 
the  jurisdiction  of  the  Court  where  the  suit  is 
in«tituted— 1  N.L.R.   121, 1,  180. 

(88)  S.  16— Bombay  Civil  Courts  Act  (XIV 
of  1869),  8.  22 — Jurisdiction — Special  Jurisdic- 
tion— First  Class  Subordinate  Judge — Juris- 
diction over  lands  valuing  less  than  Rs.  5,000, 
situated  outside  his  ordinary  jurisdiction,  but 
within  his  special  jurisdiction.— 8  Bom.  L.R. 
516,  II,  213. 

(89)  8.  16,  cl.  (rf)— Suit  to  recover  unpaid 
purchase-money  under  contract  of  sale— Suit 
for  the  determination  of  any  right  to  or  interest 
in  immoveable  property— Jurisdiction — Appli- 
cability of.— 28  M.  227,  I,  180. 

(90)  Ss.  16, 17, 19  and  57— Return  of  plaint- 
Appeal.— 5  C.L.J.  580=  11  C.W.N.  766,  III,  206. 

(91)  S.  17 — Contract  by  correspondence,  where 
completed — Jurisdiction — Suit  for  damages  for 
breach  of  contract — Faruvi — Indian  Contract 
Act  (IX  of  1872),  Se.  8,  10  and  25.-2  C.L.J.  66 
=  32  C.  84,1,181. 

c  12 


CiY.  Vfo.  Gode  (let  XlY  of  iB92).—{CmUi.). 

(92)  &•  17— Suit  when  the  defendant  resides 
out  of  jurisdiction— Leave  of  the  Court.— 8 
Bom.  L.R.  643  =  30  B.  670,  D,  214. 

(93)  S.  17 — Jewels  sent  by  post  uninsured, 
suit  on  loss  of,  for  damages  for  negligence  of 
sender — Jurisdiction  of  Court — Cause  of  action 

-Contract  Act,  Ss.  161  and  161— Bailee*s  liabi- 
lity—Estoppel—Evidence Act,  S.  116.— 70 
P.R.  1906,  II,  215. 

(94)  8.  17- -See  CUSTOM,  No.  20,  7  Bom. 
L.R.  821,  I. 

(95)  8. 17— See  JURISDICTION  (OP  OlViL 
COURT),  No.  1,  29  M.  69,  11. 

(96)  8.  17—  See  CUSTOM,  No.  5,  7  Bom.  L. 
R.  821,  II. 

(96-a)  8.  17— See  No.  90,  mpra. 

(97)  S.  17,  Exps.  Hand  III.— Promissory-note 
dated  and  signed  at  one  place  and  contersigned 
and  sealed  and  posted  at  another  place — Juris- 
diction.—28  M.   19,  I,  182. 

(98)  Ss.  17  (a),  Exp.  Ill,  20, 67  and  622— Suit 
for  dower — Cause  of  action — Power  to  return 
plaint-  Failure  to  exercise  jurisdiction  vested 
by  law— High  Court's  powers  of  revision. — 32 
C.  146,  1, 183. 

(99)  Ss.  17  and  20— Jurisdiction— Court- 
application— Acquiescence.— 7  Bom.   L.  R.  289 

-30  B.  81  II,  215. 

(100)  Ss.  17and57— Contract— Place  of  perfor 
mance— Jurisdiction— See  CONTRACT  ACT, 
No.  17,  7  Bom.  L.R.  993,  I. 

(101)  8. 18 — Compensation  for  wrong  to  move- 
ables, suit  for,  courts  which  can  entertain, — 8 
L.B.R.  164,  II,  216. 

(101-a)  S.  19— See  No.  90,  supra. 
(101-6)  8.  20- -See  Nob.  98  and  99,  supra. 

(102)  Ss.  20  and  211 — Amount  sued  for  in 
Presidency  Small  Cause  Court  admitted  by 
plaintiff  in  a  suit  in  the  High  Court — Set-off- 
Power  of  High  Court  to  restrain  Small  Cause 
Court  from  proceeding  with  the  case  before  it. 
—9  C.W.N.  748,  I,  184. 

(102- «)  8.  21— See  No.  67,  supra. 

(103)  8.  24—  Application  for  transfer  by  decree 
holder— Jurisdiction  of  Court— Application  by 
judgment-debtor  to  be  declared  as  insolvent. — 
10  O.C.  139,  m,  206. 

(104)  8.  25— Transfer  of  suit— High  Court, 
Small  Cause  Court— Letters  Patent.— 8.  13,  7 
Bom.  L.R,  148,  I,  184. 

(105)  8.  25— Transfer,  by  District  Judge,  of 
case  heard  by  him  to  Additional  Judge,  viUidity 
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Civ.  Pro.  CMe  (A«i  XIV  of  1882).— (Co»t^.)- 
of — Jurisdiction  of  Additional  Judge  to  hear 
the  case  -Civil  Courts  Act  {XII  of  1887),  S.  21 
— '  Functions  \  assignment  of  his,   by  District 
Judge.— 9  C.W.N.  705  =  J2  C.  875,  I,  185. 

(106)  Ss«  25 — Order  oftransferof  a  suit— Juris- 
diction to  try  suit  in  the  Court  from  which 
transfer  is  sought,  essential  for. — U.B.R.  (1905), 
C.  P.  Code,  28,  I,  185. 

(107)  Sb.  25,  28,  492  and  498— Injunction  — 
Suit  for— Temporary  injunction — Appeal — 
Transfer  of  suit— Re-transfer.— 53  P.L.R.  1907, 
m,207. 

(^108)  Ss.  25,  191  (2)— Transfer  by  Dt.  Judge 
to  his  own  file  of  case  partly  heard  by  Subordi- 
nate Judge— Jurisdiction.— 10  C.W.N.  12, 1, 186. 

(109)  Ss.  25  and  562— Jurisdiction,  question 
of,  if  may  be  t^en  for  the  first  time  in  appeal — 
Re-transfer  of  case  withdrawn  by  District  Judge 
after  remand — Code,  if  exhaustive — Court, 
inherent  powers  of — Court,  duty  of,  to  set  right 
wrong  done  to  suitor— Jurisdiction ,  what  con- 
stitutes — Jurisdiction,  waiver  of,  by  consent  or 
conduct.-5  C.L.J.  611,  III,  208. 

(110)  Ss.  26,  and  31— Misjoinder  of  causes  of 
action — '*Cause  of  action,"  meaning  of.— 10  C. 
W.N.  508  =  33  C.  367,  II,   216. 

(111)  Ss.  26,  31  and  32— Parties— Striking  out 
names  of  parties— Power  of  Court. — 9  P.  R. 
1906=^19  P.L.R.  1906,  D.  217. 

(112)  Ss.  26  and  53— Plaint,  amendment  of, 
under  what  circumstances,  may  be  allowed — 
Misjoinder  of  parties  and  causes  of  action. — 
28  M.  500,  I,  187. 

(113)  Ss.  26  and  53— Suit  for  libel- -Misjoind- 
er of  plaintiffs  and  causes  of  action — Cause  of 
action,  meaning  of — Six  plaintiffs  in  libel  suit, 
if  suit  to  be  dismissed.— 11  C.W.N.  680=34  C. 
662,  m,  209. 

(114)  S.  27— Suit  by  plaintiff  having  no  right 
to  sue — Substitution  of  right  person. — 30  M. 
419=2  M.  L.  T.  447,  III,  209. 

(115)  S.  27 — Suit  by  managing  members  of  a 
joint  Hindu  tamily  firm — Non-joinder  of  other 
members — Refusal  of  application  to  be  joined 
as  plaintiffs,  whether  justifiable — Limitation. — 
149  P.R.  1907,  ra,  209. 

(116)  S.  27— Suit  by  agent  in  his  own  name- 
Dismissal  of  suit — Right  of  principal  to  ap- 
peal—substitution of  principaPs  name  as  plain- 
tiff—S.  280,  Contract  Act.— 4  L.B.R.  95,  III, 
Sup.  X. 

(117)  Bfl.  27,  82  and  53— See  CONTRACT,  No. 
8,  28  P.L.R.  1905,1. 


GiT.  Pro.  Code  (Aeft  XIY  of  i9B2). -(Contd.). 

(118)  Ss.  27  and  52— Suit  brought  by  wrong 
person  by  mistake — ^Amendment — Suit  of  in- 
consistent nature,  test  of — Grant  of  letters  of 
administration  by  suppression  of  will  not  ap- 
pointing executors  if  void  ab  imiio — Bale  by 
Administrator  suppressing  will,  when  void — 
'*  Shall  remain  trustee,  i.e.,  guardians  and 
next  friends,*'  if  implies  appointment  of  execu- 
tors.—10  C.  W.N.  662  =  33  C.  667,  U,  217. 

(119)  S.  28 — Misjoinder  of  parties — ^Agent  o 
plaintiff  impleaded  along  with  the  debtors  on 
alternative  claim.— 16  M.L.J.  39  =  29  M.  60, 
II,  218. 

(120)  S.  28 — Misjoinder  of  parties  and  causes 
of  action — Relief  asked  common  to  the  defen- 
dants joined— Practice.— 9  Bom.  L.R.  482=31 
B.  516,  m,  211. 

(121)  S.  28— See  MISJOINDER  OP  CAUSES 
OP  ACTION,  No.  2,  1    P.R.  1905, 1. 

(121-a)  S.  28— See  No.  107,  supra. 

(122)  Ss.  28  and  45— Same  matter,  meaning 
of.- -3  L.B.R.  191,11,  218. 

(123)  S.  30— Kattalaikars  in  a  temple— Right 
of  one  to  sue  on  behalf  of  others. — 15  M.L.  J. 
458,  I,  187. 

(124)  S.  80 — Unregistered  religious  society — 
suit  in  the  name  of  one  member  described  as 
manager  maintainable — Other  members,  whe- 
ther necessary  parties — Pre-emption — Owner  of 
a  plot  of  grove  land  not  assessed  to  revenue, 
whether  a  co-sharer. — 4  A.L.J.  541  =  A.W.N. 

I  (1907),  239,  m,  211. 

I 

I       (125)  Ss.  30  and  639 — Suit  by  some  members 

I  of  a  section  of  Chinese  community  at  Calcutta 
I  against  Secretary  and  Trustee  of  Chinese  temple 
and  -cemetery,  for  declaration  of  right  of  plaint- 
tiffs  and  their  section  to  worship  in  the  temple 
and  make  use  of  cemetery — Sanction  of  Advo- 
cate-General obtained — Maintainability  of  suit. 
—9  C.W.N.  594, 1,  188. 

(126)  Ss.  30  and  539— Public  religious  trust- 
Right  of  members  of  a  sect  to  worship — In- 
fringement— Right  of  suit — Special  damage — 
Representative  suit  by  some  members — ^Notice 
on  others,  how  served — Advertisement — S.  30, 
Civ.  Pro.  Code,  application  of  .—10  C.W.N.  867 
=  33  0.905,11,  219. 

(126.fl)  8.31— See    Nos.  llOand  111,  9upra. 

(127)  S.  32— Addition  of  parties— Discretion 
of  Court — Costs — ^Transfer  of  Property  Act,  S. 
85.-A.W.N.  (1906),  35.  1, 188. 
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(128)  8.  32— Joinder  of  parties—Court  addiug 
a  new  defendant  propria  tnotu — Plea  of  limi- 
tation.—8  Bom.  L.R.  942,  U,  220. 

(129)  S.  32— Addition  of  new  party  in  parti- 
tion  suit  before  decree  therein  is  engrossed  on 
stamp  paper,  validity  and  propriety  of— Aim 
of  procedure  in  adding  parties  to  suit— Stamp 
Act  (II  of  1899),  S.  2.  Sch.  I,  Art.  45.-32  C 
483;i,  189. 

(180)  S.  32 -Sec  CONTRACT.  No.  8,  28  P. 
L.R.  1905, 1. 

(131)  S.  32— Addition  of  party  by  Court  after 
period  of  limitation— Effect —See  LIMITA- 
TION ACT,  No.  37,  11  C.W.N.  350,  ffl. 

(131-«)  S.  32— Sec  Nos.  Ill  &  117,  sapta. 

(132)  Ss.  32,  372  and  647— Execution-appeal 
— Auction-purchaser,  after  institution  of  appeal, 
arrayed  as  respondent.— 2  A.L.J.  516, 1,  190. 

(133)  Ss.  32  and  438— Minor,  suit  against,  for 
rent — Will— Executors,  if  all,  necessary  parties 
— Local  limits  of  the  jurisdiction  of  the  Court, 
residing  within — Onus  of  proof— Suit,  if  main- 
tainable.~-2  C.L.J.  484, 1,  190. 

(134)  Ss.  32  and  588  (6) -Court's  power  to 
strike  out  name  of  co-defendant  after  first  hear- 
ing—Appeal.— 71  P.R.  1907.  II,  211. 

(135)  S.  34—  Objection  as  to  non-joinder  of 
parties,  time  for  the  taking  of—The  objection 
cannot  be  raised  for  the  first  time  in  appeal.  - 
2  N.L.R.  45.  II,  220. 

(186)  S,  34  -Waiver  of  objection  to  want  of 
parties— See  TRANSFER  OF  PROPERTY 
ACT,  No.  21,  3  A.L.J.  474,  11. 

(137)  SS.-36,  37,  39  and  652— Right  of  one 
pleader  to  hold  the  brief  of  another  and  plead 
in  Court— See  PRACTICE  (MISCELLANE- 
OUS CASES),  No.  1,  9  O.C.  66,  II. 

(138)  S.  37— 'not  resident,'  meaning  of. —2 
A.L.J.  626= A. W.N.  (1905),  221-28  A.  135,  D, 
221. 

(138- a)  S.  37— See  No.  137,  supra. 

(139)  Ss.  37  and  578— Authority  of  agent  to 
tile  a  suit— Punjab  Chief  Court  rules  and  orders 
framed  under  the  section— Recognised  Agents 
—Parties  not  residing  within  jurisdiction.— 109 
P.R.  1907,  in,  212. 

(139-a)  S.  39— See  No.  137,  mpra. 

(140)  Ss.  42,  43  and  44— Suit  for  land— Omis- 
sion to  claim  mesne  profits  accrued  due  before 
dftte  of  suit — Subsequent  suit  for  those  profits. 

—8  L.B.R.  56, 1,  191. 


Civ.  Pro.  Code  (Act  XIY  of  i9B2). --{Cotiid.), 

(141)  S.  43 — Suit  by  usufructuary  mortgagee 
for  mortgage-meney  not  a  bar  to  subsequent 
suit  by  him  for  possession  of  mortgaged  pro- 
perty—15  M.  L.  J.  374,  I;  191. 

(142)  S.  43— Cause  of  action— Rent  for  suc- 
cessive years — Bengal  Tenancy  Act  VIII  of 
1886,  Ss.  69  and  70.— 2  C.L.  J.  490,  I,  192. 

(143)  S.  43— Mortgage— Cause  of  action— "To 
sue"— Mortgage  of  policy  of  insurance,- 7 
Bom.  L.  R,  138, 1,  194. 

(144)  S.  43— Deposit,  in  Court,  of  rent,  by 
tenant- -Notice  of  deposit— Withdrawal  of 
money,  by  landlord  under  protest — Suit  for 
balance— Omission  to  sue  for  rent  between 
date  of  deposit  and  of  suit-  Inclusion  of  such 
claim  in  a  subsequent  suit  for  rent  not  allow- 
able—Deposit to  be  treated  as  part-payment— 
Notice  does  not  give  a  fresh  and  independent 
cause  of  action  in  respect  of  the  balance  then 
dnc— 1  C.L.J.  114,  1, 194. 

(145)  S.  43— Mortgages  -Different  suits  on 
one  mortgage  only— Transfer  of  Property  Act, 
S.  85.-7  Bom.  L.R.  811  =  30  B.  166,  n,  221. 

(146)  S.  43— Mesne  profits  due  at  date  of  suit 
for  possession,  fcparate  suit  for— Omission  of 
claim  for  mesne  profits  in  suit  for  possession.- 9 
O.C.  224,  11,  221. 

(147)  S.  43— Splitting  of  cause  of  action- 
Bond  payable  by  instalments— Suit  for  all  ins- 
talments due.— 8  Bom.  L.R.  547,  II,  222. 

(148)  S.  43— Eviction  by  person  with  para- 
mount title— Suit  for  damages  for  breach  of 
covenant  for  quiet  enjoyment. — 3  N.L.R.  80, 
UI,  212. 

(149)  S.  43  -Foe  for  medical  attendance  - 
Part  paid  by  writing  a  promissory-note- Suit 
on  promissory-note— Second  suit  for  balance 
barrcd.-4  A.L.J.  85=- A.W.N.  (1907),  41=^29  A. 
256,  III,  213. 

(150)  S.  43— Several  breaches  of  covenants 
made  under  one  contract -Maintainability  of 
separate  suit  for  each  breach— Cause  of  action. 
—28  P.R.  1907,  III,  213. 

(151)  S.  43— Suit  for  possession  against  a 
lessee  dismissed  as  non-maintainable— Sub- 
sequent suit  for  declaration-Cause  of  action, 
remedies  with  respect  to  one-Claim  as  to  one 
remedy.— 10  O.C.  44,  HI,  214. 

(151-a)  S.  43-See  Nos.  05,  68,  G9,  70,  71,  72, 
73,  74  and  140,  sttpra. 
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(162)  Sb.  48  &  44 — Possession,  suit  for,  subse- 
quent to  suit  for  mesne  profits — Suit  for  pro- 
fits when  plaintifi  entitled  to  poBsession  also, 
effect  of —Subsequent  tsuit  for  mesne  profits 
barred.— 9  O.C.  322,  II,  222. 

(163)  Sb.  43  and  44  -Reliefb  for  declaration 
and  damages  arising  out  of  one  oauee  of  action 
are  one  claim— Relief  and  caufle  of  action  dis- 
tinguished. -6  P. VV.R.  1907  =  28  P.L.R.  1907. 

in,  214. 

(164)  Ss.  43  and  45 — Misjoinder  of  cAUse.s  of 
action-Reversiooer's suit  for  drcluration  against 
validity  of  transfer  made  by  Hindu  widow 
by  separate  deeds  in  favour  of  different  persons 
— Transferees  under  separate  deeds  of  different 
dates  executed  by  widow,  cause  of  action  against 
—9  O.C.  326,  11,  223. 

(165)  Ss.  43  and  111—Setofi  of  an  ascertained 
amount  in  a  suit  for  money  ~Set-ofi  only  in 
respect  of  a  portion  of  defendant's  claim  aga- 
inst plaintiff's — Subsequent  suit  by  defendant 
for  the  remaining  portion  of  the  claim — Main- 
tainability of  suit.— 1  C.L.J.  364  =  32  C.  654, 1, 
193. 

(166)  Ss.  43, 211,  212  and  244— Suit  for 
mesne  profits.— U.  B.  R.  (1900),  Civil  Pro.  50, 
III,  215. 

(167)  Ss.  43,  373— Withdrawal  of  suit  with 
liberty  to  bring  fresh  suit,  on  conditions  or 
terms — Conditions,  non-fulfilment  of,  effect  of 
— Suit  for  recovery  of  possession  of  two  plots 
of  land — Omission  to  include  portion  of 
claim  in  previous  suit,  effect  of — Cause  of  ac- 
tion same.— 2  C.L.J.  480=10  C.W.N.  8,  I,  195. 

(168)  Ss.  43  and  375 — Previous  suit  between 
the  parties  compromised— Consent  decree  dea- 
ling with  matters  outside  the  suit — Suit  on 
compromise — Cause  of  action.— A.  W.  N. 
(1906),  128  =  2  A.L.J.  680, 1,  195. 

(159)  S.  44 — Suit  by  plaintiffs  representing  a 
community  for  declaration  of  title  to  a  temple 
— Personal  claim  foi- damages  Misjoinder—  17 
M.  L.  J.  135,  III,  216. 

(159-a)S.  44— SeeNos.  140.  152  and  153, 
supra. 

(160)  S.  44,  rule  (6) — Executors,  administra- 
tors and  heirs  as  such — Legatees  and  next-of- 
kin,  points  of  difference  between— Misjoinder 
of  causes  of  action.— 8  Bom.  L.  R.  734  =31  B. 
106,111,216. 

(161)  Ss.  44  and  45— suit  to  enforce  mort- 
gage—Necessary parfios  to  such  buit — Multi- 
fariousness.— 8  C.L.J.  2').5--38  C.  125,  II,  223. 


(162)  3s.  44  and  45 — Suit  for  declaration  of 
title  and  cancellation  of  sale-deeds — Misjoinder 
of  causes  of  action.~A.  W.N.  (1906),  54=3  A. 
L.J.  123,  II,  223. 

(163)  S.  45— Joinder  of  defendants— Posses- 
sion under  separate  deeds — One  cause  of  action. 
-4  A.L.J.  121  =  A.W.N.  (1906),  36  =  29  A.  267, 
III,  210. 

(164)  S.  45— Suit  for  rent  of  agricultural  hold- 
ing and  fishery  rent? — Joinder  of  the  causes  of 
action,  legality  of,  under  S.  45— Suit  for  fish- 
ery rents  entertainable  in  ordinary  Civil 
Courts.- 83 C.  601,  II,  226. 

(165)  S.  45,  application  of, to  N.  W.P.  Tenancy 
Act— Suit  for  rent — Separate  holdings — Joint 
suit  not  maintainable.  -3  A.L.J.  610  =  A.W.N. 
(1906),  253  =  29  A.  18,  111,  216. 

(166)  S.  45— Mortgage  suit— Multifariousness 
—Misjoinder  of  parties  and  causes  of  action. 
—17  M.L.J.  515,  III,  217. 

(166-a)  S.  45— Sec  Nos.  73,  122, 154,  161  and 
162,  supra. 

(167)  Ss.  45,  and  40,  scope  and  applicability 
of -Misjoinder  of  causes  of  action,  objection 
raised  in  second  appeal,  procedure. — 2  C.  L.  J. 
602,  I,  196. 

(167-a)  S.  46     See  No.  167,  supra. 

(1G3)  S.  48 — A  suit  is  commenced  by  the 
prosemation  of  the  plaint-  See  WILL,  No.  5, 
1  M.L.  T.  71,  U. 

(169)  Ss.  48  and  54— Limitation  Act,  S.  4— 
Court  Fees  Act,  Ss.  0,  9,  lOand  28— Plaint  filed 
on  th'3  l:istda\  uf  limit;ition  insufficiently  stamp- 
ed owing  to  the  requisite  stamp  not  being  pro- 
curable in  time- Stamp  procured  Hter  on  dur- 
ing the  day  but  not  filed  owing  to  Court  rising 
early.— 1.52  P.L.R.  1905  (F.B.),  I,  197. 

(170)  Ss.  48  and  54— Presentation  of  insuffici- 
ently stamped  plaint — Making  up  of  stamp 
duty  tiubsoquont  to  the  period  of  limitation  for 
the  suit— Validity— See  LIMITATION  ACT, 
No.  1,  123  P.R.  1907  =  82  P.W.    R.  1907,  HI. 

(171)  S.  50-  Bar  of  limitation— Plea  of  ex- 
emption under  S.  14  of  the  Limitation  Act — 
Not  alleged  in  plaint — Whether  allowable  in 
appeal— See  LIMITATION  ACT,  No.  28.  17 
M.L.J.  281,  III. 

(171-fl)  S.  52— See  No.  118,  supra  and  No. 
660,  infra. 

(172)  S.  53-  -having  regard  to  the  pi-oviso  of 
S.  53  ol  the  Code,  an  amendment  of  the  plaini, 
a  year  or  more  after  the  iiistitatioii  of  tke  suit 
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and  inconsistant  with  the  original  claim,  is 
improper  and  should  not  be  allowed.— 3  C.L.J. 
306-10  C.W.N.  738=33  C.  511.  11.  226. 

(173)  S.  53— Plaint  in  a  suit  for  injunction, 
whether  could  be  amended  into  one  for  posses- 
sion— ^Alteration  in  the  relief  prayed  for,  whe- 
ther alters  character  of  suit. — 186  P.R.  1906, 
11,226. 

(174)  8. 58,  proviso— Amendment  of  plaint- 
Alteration  of  nature  of  suit.— A.W.N.  (1907), 
203,  in,  217. 

(174^)  8.  53— See  Nob.  112,  113  and  117. 
supra. 

(176)  8.  53,  cl.  (6)— Plaint  not  duly  signed 
and  verified — Amendment,  on  determination  of 
issue,  return  for,  if  allowed.— 2  C.L.J.  11,1, 
197. 

(176^)  8.  63  (c)— See  No.  660,  infra. 

(176)  Ss.  53, 582, and 587— 8.  578,  applicability 
of,  to  cure  defect  of  misjoinder — Receiver,  pos- 
session of,  effect  of.— 2  C.LJ.  60i,  1,  198. 

(177)  S.  54 — Rejection  of  plaint — Procedure— 
Plaint  not  to  be  rejected  in  part.- A.W.N. 
(1907),  68  =  29  A.  325,  111,  217. 

(178)  8.  54— Rejection  of  plaini— Costs  of  ap- 
pciil  when  the  appellant  did  not  persent  his  case 
in  the  proper  light  to  the  Court  of  first  instance 
—9  C.W.N.  844  =  2  C.L.J.  70,  1,  198. 

(179)  8.  64— Rejection  of  plaint  under,  afoer 
it  has  been  registered— Legality  thereof— inter 
fcrence  of  Court  of  judicial  Commissioner  in 
revision  where  order  to  be  revised  is  appeal- 
able.—1  N.L.R.  103,  I,  199. 

(180)— 8.  54— payment  of  additional  Court 
fee — Effect  as  regards  limitation — See  CO  CRT 
FEES  ACT  (VII  OP  1870),  No.  9,  27  A.  197,  I. 

(181)  S.  54— Rejection  of  plaint  for  improper 
valuation— See  COURT  PEES  ACT,  No.  4,  11 

C.W.N.  706,  m. 

(182)  S.  54— Suit  filed  on  last  day  of  limi^ 
tation  on  insufficient  Court  fee — the  insuffi- 
ciency not  discovered  until  after  expiry  of 
limitation  for  the  suit— Suit  held  barred  -See 
COURT-PEES  ACT,  No.  14,  A.W.N.  (1906), 
21,  II. 

(182-a)  S.  54     bee  N«ib.   169  and  170,  supra. 

(183)  S.  54,  Cl.  (6)— Plaint,  admission,  re- 
gistration and  rejection  of. — 4  C.L.J.  421  (F.B.) 
-11  C.W.N.  38  =  1  M.L.T.  355-34  C.  20,  III, 
218. 

(184)  Ss.  54  and  lI7~Suit  for  partition- 
Plaintiffs  found  upon  preliminary  examination 


Civ.  Pfo.  Code  (let  XIY  of  1882).— (Oontcf.). 

of  parties  to  be  out  of  possession — Court-fee 
insufiicient — Rejection  of  plaint— Procedure. — 
A.W.N.  (1905),  170,  1,  199. 

(185)  Ss.  54,  582  and  5a4-6econd  appeal- 
ejection  of  application  for  admission — Juris- 
diction of  single  judge  of  the  High  Court.— A. 
W.N.  (1906),  63,  11,226. 

(186)  S.  57— Power  to  return  plaint— See 
and  CONTRACT  ACT,  No.  17,  7  Bom.  L.  R. 
993,  L 

(186-a)  S.  57— See  Nos.  90,  98  A  100,  supra. 

(187)  S.  59 — Documents  not  mentioned  in 
the  plaint— Inspection  by  defandant  before  fi- 
ling written  statement — practice.— 9  Bom.  L.R. 
1084,  III,  218. 

(188)  Ss.  73,75  &  82— Summons,  subsituted 
service  of,  when  could  be  ordered.— 29  M.  324,  II, 
227. 

(lB8-a)  8.  75— See  No.   188,  sMpra. 

(189)  Ss.  79  and  80— Service  of  summons  —Sig- 
nature or  mark  on  summons— Practice  of  the 
Presidency  Small  Cause  Court  at  Bombay— 
8  Bom  L.  R.  584,  II,  227. 

(190)  8. 80— Service  of  summons— Practice. — 
8  Bom.  L.  R.  757  =  30  B.  623    11,  228. 

(190- a)  S.   80— See  No.  189,   supra. 

(191)  Ss.  80  and82— Summons— Service— De- 
fendant refusing  to  sign  acknowledgment- 7 
Bom.  L.R.  159,  I,  199. 

(191-a)  S.  82— See  Nos.  188  and  191,  supra. 
(192)88.  82  and  174-See  PENAL  CODE, 
No.  1,  A.W.N.  (1905),  66,  I. 

(193)  S.  99  A — Service  of  summons — Period. 
—7  Bom.  L.R.  928,  1,  200. 

(194)  Ss.  101,  157,  588  and  591— Setting 
aside  ex  parte  order— Right  of  appeal  as  to  the 
terms  under  which  it  is  so  set  aside.— 2  N.L.R. 
179,  II,  Sup.  VI. 

(195)  S.  102— Absence  of  appcllau t— Dismis- 
sal of  appeal.— 7  Bom.  L.R.  933,  I,  200. 

(196)  S.  102,  effect  of,  on  proceedings  under 
S.  90  of  the  Transfer  of  Property  Act— Sec 
TRANSFER  OF  PROPERTY  ACT,  No.  68,  1 
N.L.R.  143,  I. 

(197)  S.  102— Order  dismissing  suit  in  default 
—Not  decree— Not  appealable— See  APPEAL 
(GENERAL),  No.  3,  51  P.W.R.  1907-21  P.R. 
1907,  UI. 

(197-a)  S.  102— bee  No.  9,  mpra  and  TRA- 
VANCORE^C.P.C,  No.  ^,  infra.    -       ,::^^ 
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(198)  Ss.  102  and  103— Suit  for  redemption      r>ecree,  if  whole,  set  aaide— Principles  gover- 
dismissed  for  default— Fresh  suit  for  the  same  |  ning  such  cases.— 6  C.L.J.  226,  III,  221. 
barred. -43  P.R.  1907,  111.  219. 

(199)  Ss.  102  and  103,  applicability  of,  to  a 
reference  under  S.  18  of  the  Land  Acquisition 
Act— See  ACT  I  OF  1894  (LAND  ACQUISI- 
TION),  No.  11, 10  C.W.N.  991,  II. 

(200)  Ss.  102,  103,  157  and  158— Adjourned 
hearing— Default— Dismissal— Restoration.— 6 
O.L.J.  260=34  C.  235,  HI,  219. 

(201)  Ss.  102  and  157— Absence  of  party  and 
pleader — Dismissal  of  suit.— 7  Bom.  L.R.  261, 
I.  200. 

(202)  S.  103— Partition- -Joint  property- 
first  suit  dismissed  for  default— Second  suit, 
mamtainability  of.— 3  A.L.J.  379- A.W.N. 
(1906),  142=28  A.  627.  II,  228. 

(203)  S.  103-  Dismissal  for  default— Grounds 
for  restoration — Plaintiff's  absence  contumaci- 
ous.—46  P.R.  1905, 1,  201. 

(204)  S.  103— Reference  to  Civil  Court  for 
apportionment  of  compensation— Dismissal  for 
default — Restoration — Sufllioient  cause —See 
ACT  I  OF  1894  (LAND  ACQUISTTTON),  No. 
15,  11  C.W.N.  430,  in. 

(205)  8.  103- -See  MORTGAGE  (REDEMP- 
TION), No.  2,  32  P.R.  1905=39  P.L.R.  1905, 
1. 

(206)  S.  103— Dismissal  of  suit  in  Revenue 
Court — Applicability  of  Civil  Procedure  Code 
--See  ACT  II  OF  1901  (N.W.P.  TENANCY), 
No.  12,  2  A.L.J.  118,  1. 

(206-a)  S.  103— See  Nos.  75,  198,  199  and 
200,  supra. 

(207)  Ss.  103  and  157— High  Court's  power 
to  interfere  with  order  of  restoration— Lower 
(3ourt*sdisoretion— Sufficient  cause.— 17  M.L. 
J.  226  =  30  M.  274,111,  220. 

(208)  Ss.  103,310and588(8)— Appeal— Order 
refusing  to  restore  on  application  under  S.  310 
which  had  been  dismissed  for  default  of  appear-  ! 
ance.— A.W.N.  (1907),  186=29  A.  596,  HI,  220.   | 

(209)  Ss.  103  and  G47— Application  for  revi-   j 
sion — Dismissal  for  default — Power  of  Coxitt  to 
restore  the  application.— 97  P.R.  1907,  III,  220. 

(210)  S.  106— See  RES  JUDICATA,  No.  37, 
10  C.W.N.  40, 1.  ! 

(210-a)    S.  106— See  No.  76,  siiina, 

(211)  Ss.  106  and  108— -Ba  parte  decree, 
order  setting  aside— Order  obtained  by  one 
defendant,  if  enures  to  the  benefit  of  all— 


(212)  S.  108— Decree  on  an  alleged  compro- 
.  mise  repudiated  by  defendants,  whether  ex 
1  parte,— 3  C.L.J.  158,  II,  229. 

(213)  S.  106 — Jurisdiction  to  enquire  into 
I  subsequent  fraud — Setting  aside  decree  par- 
I  tially.— 3  C.L.J.  160,  U,  229. 
I  (214)  S.  108— application  to  set  aside  ex 
I  partA  decree  under  S.  90  of  the  Transfer  of 
'  Property  Act.— 9  0.C.  288,  II,  229. 

(215)  S.  lOS—Ex  parte  decree  set  aside  at 
the  instance  of  some  of  several  defendants— 
Effect — Revival  of  the  whole  case.— 6  C.L.J. 
I  202,  lU,  221. 

I      (216)  S.  106— Suit  to   set  aside  decree— De- 

I  cree  ex  parte — Only  fraud,  non-service  of  sum- 

'  mous — Application  to  set  aside  ex  parte  decree 

dismissed — Suit  not  maintainable. — 4  A.L.J. 

51  =  A.W.N.  (1907),  31  =  29  A.  212,  m.  221. 

(217)  S.  106— Decree  ex  parte— A^^lictkiion 
to  set  aside  decree — Right  of  representative  to 
continue  proceedings  initiated  by  defendant. — 
A.W.N.  (1907),  176  =  4  A.L.J.  480=29  A.  574, 
m,  222. 

(218)  S.  108— Mortgage— Order  absolute  for 
foreclosure  or  sale  without  notice  to  mortgagor 
— Maintainability  of  application  to  set  aside 
such  order.— See  TRANSFER  OF  PROPER- 
TY ACT,  No.  66,  32  C.  263  (P.B.),  I. 

(219)  S.  108— See  ACT  XV  OF  1882  (PRESI- 
DENCY SMALL  CAUSE  COURTS),  No.  L 
3  C.  L.  J.  199,  11. 

(220)  S.  lOS—Ex  parte  decree  against  more 
defendants  than  one — Execution  against  some 
of  the  defendants—  Application  by  other  defend- 
ants to  set  aside  ex  parte  decree— Limitation — 
See  LIOTTATION  ACT,  No.  118, 9  Bom.  L.R. 
323=31  B.  303,  IlL 

(220-a)  S.  108— See  Nos.  10  and  211,  supra. 
arid  No.  288,  infra, 

(221)  Ss.  108  and  158— Restoration  ot  ex  parte 
decree  after  setting  it  aside. — 17  M.L.  J .  81 ,  III, 
222. 

(222)  Ss.  108,  234  and  368— ^'x  parta  decree 
against  a  defendant — Application  by  represen- 
tatives of  the  defendant  to  be  brought  on  record, 
naaintainability  of— 28M.  361, 1,  202. 

(223)  Ss.  108,  244,  311  and  578— Suit  to  set 
aside  sale  held  in  execution  of  rent  decree,  if 
maintainable — Rent  decree  ex  parte,  fraudulent 
— Sale,  collusive— Suit,  if,  may  be  treated  as  an 
application  under  S.  244— Limitation  Act  (XV 
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of  1877),  Sch.  n.  Art.  178 — Time  from  which  (234)  S.  Ill — Claim  for  money  due  on  com- 

limitation  runs — Purchaser,  remedy   of — De-      mission  agency — Set-off  not  claimed  in  a  for- 
mand,  order  of,  if  proper,   when  original  suit      n^al  manner-— Equitable  set-off,  power  of  Court 
nofe  decided  on  a  preliminary  point — Prejudice.      to  grant.— 27  A.  146, 1,  202. 
—6  C.  L.  J.  328,  m,  228.  (235)  S.  Ill— Court-fees— Set-off  claimed ina 

(224)  Ss.  108  and  248— Notice  served  under,  ,  written  statement.— 10  C.W.N.  199,  U,  233. 
whether  an  execution  of  process  for  enforcing         (236)  S.  Ill — Set-off — "Legally  recoverable" 

judgment — Limitation  Act,  Art.    164.— 110  P.  ,  —Company— Liquidation— Director— Compan- 

L.R.  1905, 1,  202.  !  ies  Act  (VI  of  1882),  S.  214—7  Bom.  L.R.   246 

(226)  86. 108, 258,  688,  and  628— Application       =30  B.  173,  II,  233. 
to  certify  an  alleged    adjustment   of    decree—         (237)   S.  Ill— Set-off— Bengal    Tenancy  Act 

Appeal— Review  of  judgment.— A.W.N.  (1906),  !  (VDI  of  1885),  S.  67— Interest.— 11  C.W.N. 
58=3  A.L.J.  119,  n,  231.  215,  HI,  225. 

(226)  8s.  108,  522  and  560  -Appeal  by  some  (238)  8.  Ill— Setoff,  right  of,  against  receiver 
defendants— ^x  i)arte  defendant— AppUcation      —Equitable  set-off— 17  M.L.J.  481,  III,  226. 

to   set    aside  ««  ^wr^^  decree- -Court    having         (238-a)  S.  Ill — See  No.  156,  sttpra. 

power  to  entertain  such    application— Limita-  .ooo\  ciior».        ^  i-         r** 

f.       4  ^    .  ^     ,«^       J  .no    o  t     ^«>»  ,       (239)  S.  112— Presentation  of  statement  ex 

tion  Act,  Arts.  164  and  ie9—Scope  of.-  17  M.  "„„•'    •     w^    *         ^  •     ^u    j  u  ^  j      ^  ^ 

L  J   436  in  224  pressmg  mabihty  to  put  m  the  debated    state. 

*       *        '  ment  ordered,  whether  is   'failure  to  present^ 

(227)  Ss.  108,  652,  562,  564.  588,  and  640-  '  within  8.  113-Taxation  of  costs  on  appeal- 
Ex  parte  decree— Power  of  appellate  Court  to  Court-fees  Act,  S.  13,  applicabilityof.— 16  M.L. 
remand  suit  for  re-hearing  on  grounds  other  '  J  30   II  234 

tha^  those  jecifiedm^  268  ;     ^24^))  Ss.  115  and   146-Written   statement. 

(P.B.)=.10  M.L.J.  479=30M.  54,  IH,  224.  •  ^^.^.^  ^„^  not  objected  to,  though  not  signei 

(228)  Ss.  108,  588(9)  and  m~Ex  parU  order  I  or  verified  according  to  law-Objection  taken 
under  S.  280,  order  refusing  to  set  aside  an.  |  ^^  appeal,  after  case  fought  out  on  merits- 
whether  appealable  under  S.  588  (9).-3  L.B.R.  I  Appellate  Court,  if  should  give  effect  to  object- 
203  (F.B.).  U,  231.  I  ion.— 11  C.W.N.  871,  III,  226. 

(229)  Ss.  108  and  591— Maintainability  of  ob-  (       (240-a)  S.  117— See  No.  184,  supra. 
jection  against  order  setting   aside  exparUde-         ^^^^  g  118-Statement  made under-not  to 
creemap^  agamst  decree  m    suit-Order  j  be  regarded  asdeposition.-2  A.L.J.  77, 1,  203. 
setting  aside  ex  parte  decree,    whether  affects  | 

decision  of  the  case- See  APPEAL  (CIVIL),  1      (^^^J  8.  120-Evidence  Act,  8.  12&-Docu- 

No.  1   9  C.W.N.  584  I.  I  ^^^^*  production    of— Privilege  attaching   to 

;  documents — Legal  adviser — Court —  Discretion 

(280)   Ss.     108  and  622— Re-opening  a  suit  1  _7  gom.  L.R.  709,  I,  204. 

without  enquiry,  a  material  irregularity  within  !       /o.o.  o   ^n/.  -.^rr      ^  ,«/.    t  ^  .     •     . 

o    r-^o   TTx>T»    /tiwsx    n-     T>      n/   ^oit  I       (243)  8.  126,  127  and  136— Interrogatories  to 

8.   622,  U.B.R.  (1906),   Civ.  Pro.  Code,  42,  II,  '  j  i     j     .     Tn\  r      j.-  «       ^ 

^        '  I  ^^^^"^i^i't— Extension    of      time      allowed— 

'  Defence  struck  out  before  expiry  of  ten  days — 

(231)  Ss.  108,  622,  and  647— Setting  aside  ex  '  Validity  thereof.— 8  O.C.  172. 1,  204. 

jwrte  order  absolute  for   foreclosure-Right    to  j       (243-a)  S.  127-See  No.  243,  stiora. 

notice  before  order    absolute — Interference    in  . 

case  of  improperly  delaying  or    refusing   order  !       (244)  8.  130— Inspection  of  documents  pro- 

absolute-See  MORTGAGE  (FORECLOSURE),  I  duced  by  order  of  Court— High  Court's    power 

No.  1    3  N.L.R.  65,  III.  t  ^   interfere    in  revision  with  lower    Court's 

/Aonvo     1/xo  /»oo  « /*rkrk    n     •         k     f    4,'  '  cxercisc  of  discretiou.- 17  M.L.  J.  79=2  M.L.T. 

(232)86.  108  623&629-Revaew-Appl,cat.on  ,  88  =  80  M.  280.  HI.  327. 

by  representatives    of  a  deceased  party  for    re.  ' 

view  of  ex  parte  decree  against  the  latter •  (245)  S.  136 — Order  for  production  of  Account- 
Appeal  against  order  admitting  application  for  books  in  Court— Disobedience  to  such  order — 
review. — ^9  O.C.  36,  II,  232.  Dismissal  of  suit  in  consequence    of  disobedi- 

(233)  Ss.  108  and  647-Pre8idency  Small  Cause      once— Wrong  exercise  of  discretion— Legality 

Courts  Act,    Chapter  VII-Aj:   parte   order-  '  of  dismissal.-A.W.N.  (1905)  62,  I,  205. 

Power  of  Small  Cause   Court  to  set  aside   the  \       (246)  8.    186— Power  of  Registrar  (Original 

order.— 8  Bom.  L.R.  808=* 81  B.-46,  in,  225.  J  Side)    to   dismiss   suit  under,  for   want     of 
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prof^ccutiou— See  HIGH  COURT  RULES 
(CALCUTTA),  No.  I,  CC.L.J.  374,  III. 

(246.a)  S.  1.%— See  No.  24.3,  supra. 

(24G-6)  S.  140— See  No.  240,  supra. 

(24G-r)  S.  157— See  Nob.  194,  200,  201  and 
207,  supra  and  TRAVANCORR,  C.V.V.  No.  4. 
infra. 

(247)  S.  158— Mere  default  of  party  to  attend 
Conrt  in  pereon — Court  not  to  pass  decree 
against  him  under  S.  158  but  to  proceed  under 
S.  175.— 30  P.  R.  iyOG-=S2  P.  L.  R.  1900,  II, 
2.34. 

(248)  S.  158— A  holiday  fixed  for  hearing  of  a 
case  to  Buit  piaintifT'H  pleader— Refusal  of 
ple:ider  to  appear  on  that  day — Right  of  Court 
to  proceed  under  S.  158.-  Ill  P.R.  1900-92 
P.  L.  R.  1907,  III,  Sup.  xi. 

(248-a)  S.  158  -See  Nok.  200  and  221,  supra. 
and  TRAVANCORE  C.P.C.  No.  4,  iufrn. 

(249)  Ss.  158  and  588— Power  of  District 
Judge  todismiss  the  suit  under  S.  158  -Appeal 
against  an  order  of  the  District  Judge,  dismiss- 
ing the  suit  undiT  S.  158  -Preliminary  objec- 
tion that  no  appeal  lay  from  such  an  order  of 
the  District  Judge  Order  of  District  Judge, 
dismissing  the  suit  under  section  158,  amounts 
to  decree — Appellate  Court,  power  of,  to  act 
under  S.  1.58,  confined  to  appeals  before  it  10. 
O.C.  245,  III,  22^. 

(250)  Ss.  160  and  102- 'Witness  Non-pay- 
ment of  expenses  at  the  time  of  summons- 
Power  of  Court  to  order  payment  before  passing 
drnree.— 17  M.L.J.  485,  111,  228. 

(•251)  S.  162  -See  No.  250,  supra. 
(251-a)  S.  174     See  PENAL  CODE,  No.  1,  A. 
W.N.  (1905),  66,  I. 

(251-6)  S.  174— See  No.  192,  supra. 

(252)  S.  175— The  section  does  not  apply  in 
the  case  of  appealb,  under  cl.  15  of  the  Letters 
Patent,  from  judgment  of  the  High  Court  in 
the  exercise  of  its  original  jurisdiction  See 
HINDU  LAW  (TRUSTS),  No.  1,  29  M.  1,  II. 

(253)  S.  189 — Mod«  of  recording  evidence — 
Substance  of  each  witness's  evidence  to  be  re- 
corded- Abstract  of  whole  evidence  not  enough 
—Evidence  of  payment.  9  C.W.N.  418,  I, 
205. 

(253.a)    S.  191  (2)— See  No.  108,  supra. 
(253-6)  S.  196— See  No.  681,  infra. 

(254)  S.  198— Judgment, pronouncement  of,  in 
open  Court— Failure  to  pronounce — Irregulari- 
ty-Practice.—8  Bom.  L.R.  229  =  30  B.  456,  II, 
236. 


CiT.  Pro.  Code  {kti  XIY  of  iB%2). -(Contd.). 

(255)  Ss.  198and578— Judgment  without  hear- 
ing parties  or  pleaders  irregular — Irregularity 
not  cured  by  S.  578— Powers  of  Chief  Court.— 
5P.L.R.  1905,1,   200. 

(256)  S.  199— Judgment  written  when  Judge 
on  leave — Deliver}-  by  successor  in  office — Va- 
lidity—Evidence Act  (I  of  1872),  S.  65  cl.  (e) 
and  cl.  ((7)--Collectorate  records— Evidence  of 
recod- keeper  and  clerks  as  to  general  result  of 
their  examination  of  the  records — Admissibi- 
lity.— 11  C.W,N.  501  =  34  C.  293,  III,  229. 

(267)  S.  199— Judgment,  pronouncement  of— 
See  ACT  XVIII  OF  1850  (JUDICIAL  OFFI- 
CERS). No.  2,  7  Bom.  L.R.  951,  I. 

(258)  S.203— Subordinate  Judge  invested  with 
Small  Cause  Court  [lowers — Judgment — Rea- 
sons for  ^.he  judgment.  9  Bom.  L.R.  .327  =  31 
B.  314,  III,  229. 

(259)  S.  203-  Prcceduie  to  be  followed  in 
appealable  cases— See  LIMITATION  ACT,  No. 
97,  4  P.W.R.  1907  =  27  P.L.R.  1907,  III. 

(260)S.  203— Judgment  in  small  Cause  Stiit— 
"finding  negative"  no  judgment— See  SMALL 
CAUSE  SUITS,  No.  2,  15  M.L.J.  223.  I. 

(261)  S.  206— Amendment  of  decree,  effect  of 
-  -Appeal  against  original  decree— Limitation, 
when  begins  to  run.-  3  C.L.J.  188,  II,  236. 

(•-462)  S.  206  -  Power  to  amend  decree — Juris- 
diction. 9  Bom.  L.R.  547-31  B.  447,  IIL 
229. 

(263)  S.  206— ElTect  of  application  to  hring 
decree  into  accordance  with  judgment — Limi- 
tation —Step  in  aid  of  execution. — A.  W.  N. 
(1907),  169-4  A.L.J.  469,  III,  230. 

(264)  S.  206 — Application  for  amendment  of 
order  absolute,  not  a  step  in  aid  of  execution — 
See  EXECUTION  OF  DECREE,  No.  56,  A. 
W.N.  (1905),  108  =  2  A.L.J.  287,  I. 

(265)  S.  206-Soe  ACT  XXIII  OF  1871  (PEN- 
SIONS), No.  1,  95  P.  R.  1906-83  P.L.R. 
1907.  III. 

(266)  S».  206  and  244— Decree  awarding  in- 
terest at  a  higher  rate  than  what  the  judg- 
ment provided — Amendment  of  decree  after 
execution- -Application  for  restitution  of  ex- 
cess money  realized  in  execution — Limita- 
tion Act,  Arts.  178  and  179.— A.W.N.  (1905), 
63=2  A.L. J.  169.  1,207. 

(267)  Ss.  206  and  561— Execution  of  decree— 
Amendment  of  decree  after  rejection  of  appeal 
under  S.  561,  C.  P.  Code— CosU—lMi stake 
in  decree — Decree  not  specifying  details  of  pro- 
perty in  suit- Interpretation    of   decree    with 
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reference  to  plaint— appeal — 182  P.L.R.  1006  = 
74  P.  R.  1905,  I,  Sup. 

(%S)  Ss.  20G,  588  and  622— Decree  not  in 
conformity  with  judgment— Decree  aHirmedon 
appeal — Subsequently  decree  amended  by  ori- 
ginal Court— Appealability  of  amended  decree 
—High  Court,  jurisdiction  of,  to  revise.— 9  C. 
W.N.  605, 1,  208. 

(269)  S.  207— Decree —Omission  to  specify 
boundaries  or  numbers  of  immovable  property 
decreed— Details  in  the  plaint  to  be  read  in  the 
decree.— 74  P.R.  1905.  I,  208. 

(270)  S.  209— Interest  on  decretal  amount, 
power  of  Court  to  allow,  from  date  of  suit  to 
date  of  decree. -9  C.W.N.  421  =  32  C.  582,  I, 
208. 

(271)  S.  209— Inapplicability  of,  to  mortgage 
decrees— See  RES  JUDICATA,  No.  2,  29  M. 
65.11. 

(272)  Ss.  209,  211  and  212,  award  of  interest 
and  of  mesne  profits  under,  distinction  between 
—See  COURT  FEES  ACT  (VII  OF  1870),  No. 
11,  38  C.  1232,  II. 

(273)  S.  210— Formal  order  not  drawn  up — 
Construction  of  order— Real  intention— Limi- 
tation.—5  C.L.J.  25,  ni,  230. 

(274)  S.  210  —Money  decree— High  Court 
decree  can  be  made  payable  by  instalments — 
See  CONTRACT  ACT,  No.  7,  9  Bom.  L.R.  143 
=  31  B.  348,  III. 

(275)  Ss.  210  and  622— Decree  for  rent  under 
Bengal  Tenancy  Act  -Payment  by  instalments 
—See  ACT  VIII  OF  1885  (BENGAL  TEN- 
ANCY). No.  1,  11  C.W.N.  857,  III. 

(276)  S.  211 — Interest  on  mesne  profits  when 
claimable— See  INTEREST,  No.  4,  36  C.  329, 
II. 

(276-a)  S.  211— See  Nos.  102,  156  and  272, 
supra, 

(276-6)  S.  212— See  Nos.  156  and  272,  supra. 

(277)  Ss.  212,  244  and  312— Mesne  profits, 
order  ascertaining— Necessity  for  formal  decree. 
—32  C.  175, 1,  209. 

(278)  S.  214— Suit  for  pre-emption— appeal 
by  purchaser  for  enhancement  of  purchase- 
money — Construction  of  decree  of  Appellate 
Court  confirming  decree  of  first  Court  but  silent 
as  to  time  for  payment  of  purchase — See  PRE- 
EMPTION, No.  27,  48  P.  R.  1906,  II. 

(279)  S.  215  A— Suit  for  accounts — Proce- 
JQre — Fining  date  for  accounts — See  AC- 
COUNTS, No.  5,  A.W.N.  (1905),  1,  I. 
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(280)  Ss.  215  and  216— Decree  in  favour  of 
defendant — account  of  partnership — Plaintiff's 
suit  should  be  dismissed  when  nothing  due 
tohim.— 3A.L.J.  233  =  A.W.N.  (1.906),  111,  II, 
237. 

(280.a)  S.  216— Sec  No.  280,  supra. 

(281)  S.  220~Co8t8— Arbitrary  exercise  of 
discretion — Appeal  regarding  costs  only — Main- 

I  tainability   of  appeal.— A.W.N.    (1905),  75,  I, 
I  209. 

(282)  S.  223— Transfer,  by  Munsiff,  of  exe- 
cution of  Small  Cause  decree  to  original  side 
— Necessity  for  application  by  party— Appeal 
—Act  IX  of  1887,  S.  27.-3  P.L.R.  1905.  I, 
209. 

'  (283)  Ss.  223  and  229- Foreign  territory— 
Execution— Court  at  Kondh.— 11  C.W.N.  622 
=  6  C.L.J.  £0  =  30  C.  576,  111,231. 

(284)  Ss.  223,  258  and  649  -Court  passing  de- 
t  cree — Transfer  of  jurisdiction — Application   for 

transfer  of  decree  made  to  Court  passing  decree 
— Limitation  Act,  Art.  199,  cl.  (4) — Stop  in  aid 
I  —of  execution — Moaning  of    '*  judgment-deb- 
tor."—17  M.L.J.  417  =  2  M.L.T.  466,  III,  231. 

(285)  Ss.  223  and  295— Money-decree  transfer- 
,  red  to  another  Court  for  execution— Application 

by  decree-holder  to  Court  which'passed  decree  for 
'  rateable  distribution  of  assets  realised  in  exccu- 
'  tion  of  other  decrees  against  same  judgment- 
debtor— Application  refused— Suit  by  decree- 
holder  to  recover  his  share  of  assets,  maintain- 
ability of.— 1  C.L.J.  315, 1,  211. 

(285.a)  S.  229— See  No.  283,  supra, 

(286)  S.  230— See  EXECUTION  OF  DE- 
CREE,  No.  69,  15  M.L.J.  243,  I. 

(287)  S.  230  (a)— Appeal  by  some  of  the  de- 
fendants against  portion  of  decree— Appeal  dis- 
missed— Limitation  for  executiug  remaining 
portionof  decree— See  LIMITATION  ACT,  No. 
135,  32  P.R.  1907,  III. 

(288)  Ss.  230  and  108— Money  decree— Ap- 
plication  to  execute  after  expiry-  of  twelve  years 
— Fraudulent  conduct  of  judgment-debtor 
delaying  execution — Frivolous  application 
under  S.  108,  C. P.O.— Discretion  of  Court.— 
11  C.W.N.  440,  III.  232. 

^289)  Ss.  230  and  235-  Application  for  execu- 
tion  made  within  twelve  years — Right  to  con- 
tinue proceedings  after  e.xpiry  of  twelve  years 
—Limitation. -27  P.R.  1906 --79  P.L.R. 
1905,  I,  212. 
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(290)  Ss.  280,  258  and  295— Decree  on  mort- 
gage for  sale  of  mortgage-property  and  realisa- 
tion of  balance  from  judgment-debtor  x>ert>onal- 
ly,  whether  decree  for  money  or  decree  for  pay- 
ment of  money  for  purposes  of  S.  258. — 15  M.L. 
i:  12G  (P.B.)  =  28  M.  473,  I,  212. 

(291)  Ss.  230,  269,  272,  295,  486,  489,  and  i 
490 — Attachment  before  judgment,  effect  of. —  1 
Realisation  in  execution — Priority— S.  490,  | 
effect  of— 10  C.W.N.  634  =  33  C.  689,  II,  238. 

(292)  Ss.    230    and    295— Mortgage-decree, 
direction  in,  to  pay  money — Decree  for  money 
— Application  for  attchment  not  an  application  I 
for  execution.— 28  M.  224,  I,  212. 

(293)  Ss.  230  and  539— Decree   directing  per- 
formance of  puja  and  giving    of    honours  to  a 
deity  ''according  to  usage  "  of  a  religious  in-  < 
stitution— Nature  and  execution  of  the  decree. 
—2  M.  L.  T.  94,  III,  232. 

(294)  Ss.  230  and  622— Ordering  execution  on 
application  more  than  three  years  after  last 
application  for  execution — Limitation  Act,  Art. 
179,  cl.  4.— U.B.R.  (1905),  Civil  Procedure,  26. 
I,  213. 

(295)  S.  231— Joint  decree  for  money— Pay- 
ment out  of  Court  to  one  of  the  decree-holders  | 
— Judgment-debtor  discharged  only  if  payment  I 
be  for  benefit  of  all,  otherwise  not. — 1  N.L.R.  ; 
24,  I,  213.  I 

(296)  Ss.  231  and  244— Applications  under  S.  I 
231  treated  uuder  S.  244— Appealability. — 2  i 
M.  L.  T.  307,  III,  233. 

(297)  Ss.  231  and  260— Execution  of  decree 
for  perpetual  injunction,  application  for — 
Notice  to  judgment-debtor,  whether  neces- 
sary— Execution  by  one  of  two  decree-holders 
without  notice — Relief  not  prayed  for,  whether  : 
allowable.— 3  C.L.J.  112  =  10  C.W.N.  297-38 
C.  306,  II,  238. 

(298)  S.  232 — Execution  of  decree  —Assign- 
ment of  decree— Question  of  validity  of  assign- 
ment— Jurisdiction  of  the  Court  passing  the 
decree.— 156  P.L.R.  1905, 1,  213. 

(299)  S.  232— Order  allowed    to  become  final  \ 
—Subsequent  regular  suit.— A.W.N.  (1906),  133 
=  3  A.L.J.  428=28  A.  613,  II,  238.  | 

(300)  S.    232 — Decree — Execution— Transfer  j 
of  decree  by  operation  of  law— Decree  transfer-  ; 
red  to  one  of   the  persons    against  whom  it  is 
p.isHcd  as  the  legal  reproscnt4itive  of  a  deceased 
and  ag^iinst    the  property  of  the  deceased — 
Execution  by    the  transferee — "A   decree  for 


money  against  several  persons,"  meaning  of  .—9 
Bom.  L.R.  409  =  31  B.  308,  111,234. 

(301)  S.  282— Application  by  decree-holder's 
representative  to  be  recognised  as  decree-holder 
—Limitation  Act,  Art.  179,  cl.  4 — Step  in  »d 
of  execution.— 17 M.L.J.  475,  III,  234. 

(302)  S.  232— Sale  of  property,  the  subjectof 
a  decree— Right  to  execute  the  decree. — 4  A.L. 
J.  759  =  A.W.N.  (1907),  280,  III,  284. 

(303)  S.  232— See  LIMITATION  ACT,  No. 
131,  A.W.N.  (1907),  39,  III. 

(308-a)  S.  282— See  Nos.  11  &  12,  supra. 

(304)  Ss.  232  and  238— Sale  of  mortgaged 
property  by  transferee  of  money-decree  from 
the  mortgagee— Validity— Applicability  of  S. 
99  of  the  Transfer  of  Property  Act— See  TRAN- 
SPRR  OF  PROPERTY  ACT,  No.  40,  17  M. 
L.J.  608,  III. 

(30.5)  Ss.  232  and  244— Acquisition,  by  trans- 
fer, of  partial  interest  in  decree — Right  to  be 
recognised  as  tranferee — Separate  suit  to  en- 
force the  interest  acquired  by  such  assignee- 
Plaint  in  suit  treated  as  application  for  execu- 
tion.—28  M.  64, 1,  214. 

(306)  Ss.  232,  and  244— Transfer  by  decree- 
holder  of  propert  f  comprised  in  decree— Right  of 
transferee  to  apply  for  execution  of  decree. — 1 
N.L.  R.  49,  I,  215. 

(307)  Ss.  232,  and  244— Power  of  Court  to  stoy 
execution,  discretionary  and  not  obligatory. — 
28  M.  357,  I,  215. 

(808)  Ss.  282,  and  244— Dismissal  without 
enquiry  of  an  application  under  fi.  232,  failure  to 
appeal  from — Separate  suit  for  declaration, 
whether  maintainable. — 16  M.L.J.  27,  II,  239. 

(809)  Ss.  232  and  244— Hindu  Law— Daya- 
bhaga  School — Mother's  share  on  partition,  if 
disposable  by  Will — Life-interest — Appliction 
for  execution  of  decree  b>  her  executor — Refusal 
— Appeal.-ll  C.W.N.  239,  III,  235. 

(310)  Ss.  232  and  368— Application  by  trans- 
feree of  decree  to  bring  in  defendant's  represen- 
tative on  record — Limitation  Act,  Art.  179,  cl.  4 
—Step  in  aid  of  execution.— 17  M.L.J.  485,  III, 
235. 

(311)  Ss.  232  and  372— Plaintiff  assigning  de- 
cree pending  suit— Assignee's  right  to  execute 
decree  in  plaintiff's  favour. — 2  M,L.T.  197  = 
17  M.L.J.  891,  III,  236. 

(812)  S.  233— Mortgagee  holding  a  simple 
money -decree  against  mortgagor — Decree  not 
in  respect  of  the    mortgage— Assignment  of 
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decree — Execution  by  assignee — Sale  of  equity 
of  redemption— Equities  in  favour  of  mortga- 
gor—S.  99  of  the  Transfer  of  Property  Act- 
See  TRANSFER  OP  PROPERTY  ACT,  No.  73, 
A.W.N.  (1905),  42  =  2  A.L.J.  121,  I. 

t3l2-a)    S.  233— See  No.  304,  supra. 

(313)  S.  234— Execution  of  decree— Represen- 
tative of  judgment-debtor.— 48  P.L.R.  1905,  I, 
216. 

(314)  S.  234— Executing  Court's  power  to 
make  on  order  under, — Validity  of  such  order 
—Waiver  of  objection.— 17  M.L.J.  300,  111,  236. 

(315)  S.   234— Application   for  execution — 
Substitution    of  heii*s  of  deceased  judgment- 
debtor-See  EXECUTION  OF  DECREE,  No.  | 
76,  2  C.L.J.  541,  I.  I 

(315.a)  S.  224— See  No.  222,  supra. 

(316)  Ss.  234  and  244— *♦  Legal  representa- 
tive,"  meaning  of — Decree  against  Mitakshara 
father — Execution  on  his  death  against  ances- 
tral property  in  son's  hand— Hindu  Law — 
Mitakshara — Father's  debt— Son's  pious  duty 
to  pay.— 11  C.W.N.  693  =  5  C.L.J.  491  =  2  M.L. 
T.  207  =  34  0.642,  UI,  237. 

(317)  Ss.  234  and  244  (c)- -Death  of  judgment- 
debtor  after  transfer  of  decree  to  another  Court 
for  execution — application  for  execution  against 
representative,  to  which  Court  to  be  made.— 15 
M.  L.  J.  116(P.B.)  =  28  M.  466,  I,  217. 

(316)  S.  235 — Application  for  possession  by 
mortgagor  who  has  obtained  a  decree  for 
redemption  form  of— See  MORTGAGE(RE- 
DEMPTION).  No.  23,  4  L.  B.  R.  83,  III,  Sup. 

(318-a)  S.  235— See  No.  289,    supra. 

(319)  Ss.  235  and  248— Addition  of  parties- 
party  appellant — Test — Guardian  ad  litem— 
Appointment,  how  long  continues — Court  of 
Wards  Act  (IX  of  1879,  B.C  ),  Ss.  5,  35  and  51 
—  Property  not  taken  charge  of — Court  of 
Wards— Guardian.— 5  C.  L.  J.  434,111,237. 

(320i  Ss.  237  and  578- Execution  of  decree 
— Application  for  attachment — Omission  to 
verify  inventory  of  property  sought  to  be  attach- 
ed—Irregularity.— A.W.N.  (1905),  263  =  28  A. 
244.  II,  239. 

(321)  S.  244- -Application  in  execution — 
Rightful  representative  o|  party  to  the  decree 
and  of  estate — Purchaser  from  the  judgment- 
debtor.— 28  M.  119,  I,  218. 

(322)  S.  244— i?j  parte  decree  against  Hindu 
father  and  son  personally  on  pro-note  executed 
by  father  alone— Execution  against  son,  person- 
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ally — Competency  of  son  to  impeach  decree  as 
nullity.— 28  M.  26,  I,  219. 

(323)  S.  244— Parties  to  the  suit  or  their  re- 
presentatives—Questions relating  to  execution, 
discharge  or  satisfaction  of  the  decree. — 2S  M. 
87,1,219. 

(324)  S.  214— Payment  by  puisne  mortgagee 
of  amount  due  under  prior  mortgage-decree- 
to  which  he  was  party,  and  acceptance  of 
amount  by  decree-holder— Suit  by  puisne 
mortgagee  for  foreclosure-decree  in  respect  of 
amount  so  paid — whether  such  suit  barred  by 
—See  MORTGAGE  (FORECLOSURE),  No.  6, 
9  C.W.N.  577  (P.C.),  I. 

(325)  Suit  for  refund  of  purchase-money, 
where  execution-sale  was  set  aside,  maintaina- 
bility of  -S.  244— Plaint  treated  as  an  execu- 
tion-application.—32  C.  332, 1,  220. 

(326)  S.  244 — Representative — Purchaser  of 
Skputni  tenure  bound  by  rent-decree  against 
recorded  tenant — Landlord  and  tenant. — 9  C. 
W.N.  824  =  32  0.  1031,1,221. 

(327)  S.  244  —Decree  for  sale  against  Hindu 
father — Suit  by  son — Injunction  taken  out  to 
stay  sale  of  1}  bistvas—Sale  carried  out  and 
confirmed  —Suit  by  mortgagor  to  sot  aside  not 
maintainable.— 2  A.L.J.  694,  I,  222. 

(328)  S.  244— Surety  made  himself  liable  for 
decree-amount  in  another  suit — Execution 
against  surety— Suit  by  surety  for  his  nonlia- 
bility unsustainable — Proceeding  in  execu- 
tion.-28  M.  117,  I,  221. 

(329)  S.  244— Mortgage  decree,  execution  of, 
against  the  successor  of  the  judgment-debtor — 
Fresh  suit,  if  necessary,  when  successor  claims 
by  survivorship  under  the  Mitakshara  law.— 3 
C.L.J.  131-33  C.  676,  II,  239. 

(330)  S.  244— Representative  of  judgment- 
debtor— Rent-decree  against  recorded  tenant 

Transferee  of  portion  of  occupancy  holding  be- 
fore decree.— 10  C.W.N.  240,  II,  240. 

(331)  S.  244— Execution  of  decree— Death  of 
I  judgment-debtor  pending  execution-proceedings 
I  —Questions  arising  between  representatives  of 
I  judgment-debtor  and  decree-holder.— A.W.N. 
I  (1905),  180-28  A.  51,  II,  240. 

(932)  S.  244— One  of  two  joint  decree-holders 
I  recovering  the   entire    decree  amount,  main- 
tainability  of  suit  against,  by  the  other  decree- 
I  holder  for  his  share.— 29  M.  183,  II,  241. 

I       (333)  S.  244— Cancellation  of   license    under 
I  S.  27  of  Madras  Act  IV    of    1889— Decree    in 
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favour  of  licensee  in  default  of  payment  of  pro- 
per compensation — Amount    of  compensation 
determinable  in  execution-proceedings. — 29  M. 
181,  II,  241. 

(334)S.  244— Decree-holders'  taking  posses- 
si  on  of  greater  area  than  what  was  decreed — 
Suit  by  judgment-debtor  for  possession — main- 
tainability of.— 3  A.L.J.  GDI  =  A.W.N.  (1906), 
233,  n,  241. 

(3.S5)  S.  244— Suit  for  actual  possession— Li- 
mitation proceedings  in  execution— Delivery 
of  formal  possession.— 3  A.L.J.  504  =  A.\V. 
N.  (190G),  218  =  28  A.  722,  II,  242. 

(.336)  S.  244— Sale     certificate,      whether  a 
separate  suit  to  set  aside  a,   on  the    ground  of  • 
fraud,  is  maintainable,  when  decree  has  ceased 
to  be   executable. -U.B.R.    (1905),    Civ.  Pro- 
cedure, 36.  H,  242. 

(337)  S.  244— Debt  of  judgment-debtor  before 
Bale— Sons  anfl  grandsons,  if  bound— Represen- 
tatives for  purposes  of  execution.— 11  C.W.N. 
163,  II,  242. 

(338)  S.  244— Decree,  validity  of— Execution 
of  decree,  scope  of.— 4  C.L.J.  475,  II,  248. 

(339)  S.  244-  Decree  for  delivery  of  possession  i 
of  equity    of  redemption— Wrongful  delivery  ' 
of  land,  instead  of  equity  of  redemption—Suit 
by  mortgagee  for  restitution  of  land  so  deliver- 
ed-Application  of  S.  244.-5  P.R.  1907  =  40  P. 
W.R.  1907,  in.  238. 

(340)  S.  214— Debt  of  judgment-debtor  be- 
fore sale— Sons  and  grandsons  if  bound- 
Representatives  for  purposes  execution.— 11 
C.W.N.  163  =  5  C.  L.  J.  80,  IJI,  238. 

(3U)  S.  244— Rent-sale  of  occupancy  holding 
—Application  by  mortgagee  to  set  aside  sale- 
Transferable  holding— Representative  of  judg- 
ment-debtor.-ll  C.W.N.  312,  III,  239. 

(342)  S.  244— Abandonment  of  claim  against 
defendant- Non-removal  of  defendant's  name 
from  suit— Defendant,  whether  party  to  suit. 
—17  M.L.  J.  416,  III,  239. 

(343)  S.  244— Simple  money -decree  against 
father— Objection  to  execution  on  sons— Fresh 
suit  against  sons  instituted  on  strength  of  such 
objecv.ion-Estoppel.-17  M.L.J.  314,  III,  239. 

(344)  S.  244- Damages  resulting  from  acts 
done  under  cover  of  execution  proceedings,  suit 
for,  maintainability  of— Execution  Court,'  juris- 
diction— Execution,  discharge  or  satisfaction* 
relating  to— Small  Cause  Court,  reasons  for 
findiug.-G  C.L.J.  527,  III,  240. 


Civ.  Pro.  Code  (Act  XIY  of  1882).— (Con^.). 

(346)  S.  244— Auction-purchase — Trespass  by 
judgment-debtor,  decree-holder  and  other  per- 
sons— Suit  by  purchaser  for  compensation  not 
barred  by  S.  244.-^17  M.L.J.  543,  III,  240. 

(846)  S.  244. — plaint  treated  as  an  application 
under— See  TRANSFER  OF  PROPERTY 
ACT,  No.  75,8  0.C.  327,  I. 

(347)  S.  244,  applicability  of,  to  sales  under 
the  Public  Demands  Recovery  Act  I  of  1897 
(Bengal)— See  ACT  I  OP  1895  (BENGAL 
PUBLIC  DEMANDS  RECOVERY),  No.  3,  2 
C.L.J.  504, 1. 

(348)  S.  244,  applicability  of,  to  a  suit  to  set 
aside  a  sale  under  Act    I  of  1894    (Public  De- 

I  mands  Recovery),  when  the  only  grounds  alleg- 
ed are  irregularities  in   the  execution-proceed- 

,  ings  subsequent  to  decree  —See  ACT  I  OF  1895 
(BENGAL),  No.  4,  1  C.L.J.  538,  I. 

'  (249)  S.  244,  applicability  of,  to  suit  to  set 
aside  certificate- sale  under  Act  I  of  1895  Bengal 
Public  Demands  Recovery- Fraud— See    ACT 

I   I  OP  1895  (BENGAL),  No.  5,  1  C.L.J.  542,  I. 

(350)  S.  244  -Confirmation  of  sale— Know- 
ledge of  judgment-debtor  of  execution-proceed- 
ings—His  failure  to  object,  effect  of— See 
LANDLORD  AND  TENANT,  No.  47,  9  C.W. 
N.972, 1. 

(351)  S.  244— Maintainability  of  suit  based 
on  order  of  the  High  Court  in  its  insolvency 
jurisdiction-  Sec  INSOLVENCY,  No.  3,  9  C. 
W.N.  952.  I. 

(352)  S.  244— Decree  and  execution  against 
administrator  of  a  deceased  person's  estate— suit 
by  successor  to  set  aside  decree  and  sale — Ret 
Jttdtcafa— Absence  of  fraud  or  collusion — See 
CIVIL  PRO.  CODE,  No.  27,  29  B.  96.  I. 

(353;  S.  244,  applicability  of,  to certifiate sales 
—See  ACT  I  OF  1895  (BENGAL),  No.  1,  1  C. 
L.  J.  360,  I. 

(354)  S.  244,  applicability  of,  to  a  suit  to  set 
aside  a  sale  under  Act  I  of  1894  (Public  Demands 
Recovery),  when  the  only  grounds  alleged  are 
irregularities  in  the  execution-proceedings  sub- 
sequent to  decree— See  ACT  I  OF  1895  (BEN- 
G.\L),  No.  2,  1  C.L.J.  5.38,  III. 

(.355)  S.  244 — ^Maintainability  of  suit  based 
on  order  of  the  High  Court  in  its  insolvency  ju- 
risdiction—See INSOLVENCY,  No.  3,  9  C.W. 
N.  952,  III. 

(356)  S.  244-  Sale  in  contravention  of  S.  99 
of  the  Transfer  of  Property  Act  could  be  set 
aside  in     execution-proceedings     under — See 
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TRANSFER  OP  PROPERTY  ACT,  No.  107, 
33  C.  283,  II. 

(357)  S.  244— Delay  in  appealing  against  ex- 
ecution-proceedings— See  LIMITATION  ACT, 
No.  8,  8  Bom.  L.R.  858  =  31  B.  33,  III. 

(358)  S.  244— Execution-sale  in  contraven- 
tion of  S.  99,  Transfer  of  Property  Act— Pur- 
chase by  mortgagee,  and  purchase  by  stranger, 
effect  of— See  TRANSFER  OF  PROPERTY 
ACT,  No.  70,  17  M.L.J.  163  =  2  M.L.T.  181  = 
30  M.  313,  lU. 

(359)  S.  244,  applicability  of,  to  Agency 
Tracts— See  LIMITATION  ACT,  No.  59, 17  M. 
L.J.  147  =  2  M.L.T.  195  =  30  M.  280,  III. 

(360)  S.  244— Suit  to  set  aside  certificate  sale 
—See  ACT  I  OF  1895  (PUBLIC  DEMANDS 
RECOVERY,  BENGAL),  No.  4,  5  C.L.J.  638, 
III. 

(361)  S.  244— Avoiding  sale  of  mortgaged 
property— Remedy— See  TRANSFER  OF  PRO- 
PERTY  ACT,  No.  39,  11  C.W.N.  1011  =  6  C.L. 
J.  .320  (P.B.),  III. 

(362)  S.  244— Applicability  to  person  not 
party  to  proceedings— gee  ATTACHMENT,  No. 
1, 17  M.L.J.334  =  2M.L.T.  365  =  30  M.  413,  IIL 

(363)  S.  244— Sale  under  first  mortgage- 
Disposal  of  surplus  sale  proceeds — Appeal- See 
MORTGAGE  (GENERAL),  No.  21,  4  A  L.J. 
492. III. 

(364)  S.  244 — Consent  decree  against  a 
qualified  female  proprietor— Objection  to  its 
execution  against  reversioner— Overruliug  of 
such  objection — Applicability  of  the  section — 
See  LIMITATION  ACT,  No.  81,  17  M.L.J.  288 
=  2  M.L.T.  360  =  30  M.  402,  III. 

(.365)  S.  244— Dispute  as  to  right  way  of 
executing  a  decree  to  be  dealt  with  under — See 
PRACTICE,  No.  2.  9  Bom.  L.R.  1361,  IH. 

(365-a)  S.  244— See  Nos.  13,  14,  77,  78,  79, 
80,  156.  223,  266,  277,  296,  30.%  306,  .307,  308, 
309  and  316,  sujyra  and  569  and  839,  infra. 

(366)  S.  244,  cl.  (c)— Sale  in  execution  set 
aside— Sale  confirmed  on  appeal — Purchase- 
money  returned  to  purchaser  in  the  interval — 
Suit  by  decree-holder  to  compel  purchaser  to 
return  purchase-money-  Suit  not  maintain- 
able.—27  A.  165,  I,  228. 

(307)  S.  244,  cl.  (c)— *'  Representative," 
meaning  of — "Or  their  representatives," 
meaning  of — Transferee  of  judgment-debtor, 
objection  to  execution  of  decree  by — Execu- 
tion of  decree.— 8  O.C.  370,  I,  223. 


(368)  S.  244,  cl.  (c) — Mortgage-decree  against 
mortgagor's  representative,  execution  of-  -Con- 
tention that  mortgaged  property  did  not  belong 
to  mortgagor,  maintainability  of. — 32  C.  265,  I 
229. 


S.  244.  cl.  (c)— Fraud— Sale  in  vio- 
lation of  S.  99,  Transfer  of  Property  Act— Ob- 
jection  that  no  suit  lay— When  application  put 
in  objection  raised  that  a  suit  lay — estoppel. — 
3  A.L.J.  456=  A. W.N.  (1906;,  206  =  29  A.  681, 
II,  248. 

(370)  S.  244  (c),Application  of.  where  objection 
is  raised  to  the  decree  itself,  and  not  its  exe- 
cution, &c. — Objection  by  party  defendant  to 
sale  of  mortgaged  propeity  ordered  to  be 
sold  by  decree— 16  M.L.J.  545  =  30M.  26.  HI, 
241. 

(370-a)  S.  244  (r)— See  No.  317,  supra.  &  No. 
523,  infra, 

(371)  Ss.  244  and  246— Decree  ordering 
recovery  of  money  by  sale  of  property  is  a  de- 
cree for  money  within  S.  243 — Attaching  credi- 
tor a  representative  of  the  decree-holder — 29  M. 
318,  II,  243. 

(372)  Ss.  244  and  248— Decree  satisfied- 
Application  by  .judgement-  debtor  for  refund 
on  the  ground  of  fraud — Jurisdiction  of  the 
Court.— 4  A.L.J.  142  =  A.W.N.  (1907),  65.  Ill, 
242. 

(.373)  Ss.  244  and  257  A— Agreement  by  a  judg 
ment-debtor  to  pay  interest  at  a  rate  higher 
than  that  provided  in  the  decree- -Agreement 
without  sanction  void — Right  of  suit.— 9  C.W. 
N.  1004  =  32  0.917,  I,  223. 

(374)  Ss.  244  and  278— Act  No.  IV  of  1882 
(Transferof  Property  Act),  Ss.  88  and  89— Exe- 
cution of  decree -Appeal— Revision.-A.W.N. 
(1906),  62,  II,  244. 

(375)  Ss.  244  and  278— Execution  of  decree 
against  karnavan  of  ^lalabar  tarwad — Resis- 
tence  by  membersof  the  tarwad.- -2  M.L.T.  31 
=  30  M.  216  =  17  M.L.J.  377.  III.  242.  ' 

(376)  Ss.  244,  278,  280  and  283— Property 
attached — Legal  representative — Plea  that  pro- 
perty attached  is  trust-property — Appeal.— 3  A. 
L.J.  370  =  A.W.N.  (1906),  167,  II,  244. 

(377)  Ss.  244,278and283— Appeal— Claim— 
Debutter  property— Right  of  suit— Estoppel. 
—11  C.W.N.  145,  II,  245. 

(378)  Ss.  244,  278,  283  and  586— Judgment- 
debtor,  objection  by — Decree- holder — Small 
Cause  suit- Second  appeal — Revision— Sepa- 
rate suit.— 8  O.C.  405,  I.  224. 
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Civ.  Pfo.  C3de  {kot  XIY  of  iSl2).—[Cmii.). 

(379)  Ss.  244  and  291— Mocfcgago-decree— 
Sale — Stay — Right  of  auction-purchaser  hefore 
confinnation  of  sale  to  deposit  decretal  amount 
and  costs — Representative  of  judgment-debtor 
—Inchoate  title— Rightto  redeem— Transfer  of 
Property  Act  (IV  of  1882),  S.  91.— 11  C.  W.  N. 
495,   111,243. 

(380)  Ss.  244  and  291— Rival  decree-holders 
— Order  distributing  surplus  proceeds  of  a 
pntni  sale  amongst  -Appeal — Representative 
of  judgment-debtor — Attaching  creditor. — 11 
C.W.N.  433=6  C.L.J.  437,  III,  213. 

(381)  Ss.  244,  291  and  311 -Executiou  sale 
brought  about  by  fraud— Waiver  of  right  to 
object  to  sale— See  WAIVER,  No.  2,  11  C.W.N. 
848=6  C.L.J.  62,  III. 

(382)  Ss.  244  aud2Jj— SaIc  of  mortgaged  pro- 
perty at  the  instance  of  first  mortgagee — 
Surplus  sale-proceeds  withdrawn  by  third  mort- 
gagee— Suit  by  second  mortgivgee  to  enforce 
his  lien  on  surplus  sale-proceeds — Maintain- 
ability of  suit— See  I^IORTGAGK  (SALE),  No. 
1,  9  C.W.N.  989,  IL 

(383)  Ss.  244  and  310  A— Docrce-holder— 
Judgment-debtor — Auction  purchaser — Repre- 
sentative—Appeal.— 5  C.L.J.  204,  III,  243. 

(384)  Ss.  244  and  310  A— Application  under 
S.  310- A  by  transferee  from  judgment-debtor — 
Appeal  from  order  rejecting  application. — 17 
M.L.J.  291-2  M.L.T.  .347,  III,  244. 

(385)  Ss.  244  and  311— Decree  against  regis, 
tered  tenant — Sale  of  entire  holding — Applica- 
tion for  setting  aside  sale  by  transferee  of  a  por* 
tion  of  a  holding  from  jugdment-debtor — "Per- 
son whose  immoveable  property  is  sold"— 9  C. 
N.  134,  I,  225. 

(386)  Ss.  244  and  311— Execution  of  decree- 
Property  sold  as  non-ancestral  after  inquiry  by 
Court  and  notice  to  judgment-debtors— Plea 
that  property  was  in  fact  ancestral  barred. — A. 
W.N.  (1900),  3  =  3  A.L.J.  140  =  28  A.  273,11, 
245. 

(387)  Ss.  214  and  311— Sale,  setting  aside- 
Second  appeal — Order,  passing  of,  event  hap- 
pening after,— Duty  of    Appellate  Court — Ex 

parte  decree — Sa.\e — Application  to  set  aside 
ex  parte  decree,  pending —Court,  discretion  of. 
—6  C.L.J.  102,  III,  245. 

(338)  Ss.  244,  311— Ancestral  property —Auc- 
tion sale — Allegation  of  fraud. — 2  A.L.J.  469^ 
A.W.N.  (1905),  162  =  27  A.  702,  I,  226. 

(389)  Ss.  244  and  311— Order  setting  aside 
under,  sale  in  execution  of  a  non-appcalable  rent- 


CJv.  Pfo  Code  (Act  XIY  of  1882).— (ConM.). 

decree  under  the  Bengal  Tenancy  Act,  appeal- 
ability of— See  ACT  VITI  OP  18a5  (BENGAL 
TENANCY),  No.  39, 9  C.W.N.  721  =  1  C.L.J. 
476  (P.B.),  I. 

(390)  Ss.  244,  311,  622— Application  by  prior 
purchaser  to  set  aside  a  subsequent  sale  of 
same  property — Sale  set  aside  by  Munsiff — 
Appealability  of  l^lunsid's  order — Order  of 
lower  Court  wrong  ou  question  of  law — Power 
of  High  Court  to  interfere  in  revision — Bengal 
Tenancy  Act,  S.  153—1  C.L.J.  255,  I,  226. 

(391)  Ss.  2i4  and  312.— The  order  of  aCollec- 
I  tor  setting  aside  an  execution    sale  as  void  ab- 
initio,  in  a  proceeding  under  the  Tenancy  Act, 
must  be  considered  as  one  passed  under  S.  244 

'  and  not  under  S.  312,  C.P.C,  and,  as  such,  an 
'   appeal  will  lie  to  the  District  Judge— See  ACT  I 

OF  1901  (N.W.P.  TENANCY),  No.  16,  A.W.N. 

(1905),  55  =  2  A.L.J.  130, 1. 

(392)  Ss.  244  and  312— Non-service  of  notice 
,  under  S.  10,  Public  Demands  Recovery  Act, 
I  effect  of — Suit  to  set  aside  sale  on  ground  of 
!  non-service— See  ACT  I  OF    1895   (PUBLIC 

DEMANDS  RECOVERY),  No.  8,  11  C.W.N. 
746  =  34  C.  787,  III. 

(393)  Ss.  244,  312,  583  and  588— Restitution 
of  mesne  profits  to  judgment-debtor — Auction 

,  purchaser.— 8  O.C.  254,  1,  227. 

I 

I       (394)  Ss.  244,  318- -Purchaser  at    auction— 

,  representative  of  judgment-debtor — Suit  for 
possession  of  property  purchased,  not  main- 
tainable.—3  A.L  J.  234 -A.W.N.  (1906),  87, 
II.  246. 

(.395)  Ss.  244  and  318— Dispute  between  judg- 
ment debtors — .Application  for  possession — 
,  Objection  that  property  purchased  with  the 
I  money  of  one  of  them  not  entertainable  in  ex- 
I  ecutiou — Appeal — Execution  Court. — 4  A.L.J. 
I   47  =  A.W.N.  (1907),  29  =  29  A.  207,   III,  245. 

!       (396)    Ss.    244    and   318— Judgment-debtor, 
I   objector— Appeal.— 0  C.L.J.  749,  III,  245. 

(397)  Ss.  244  and  319— Delivery  of  symbolical 
possession    erroneously  made — Fresh    cause  of 

I  action — Suit  for  possession— Delivery  of  wrong 
property.— 17  M.L.J.  £98,  III,  Sup.  xi. 

(398)  Ss.  244  and  335— Mortgagee  from  judg- 
ment-debtor after  attachment— Representative. 
—17  M.L.J.  321,  Hi,  246. 

(399)  Ss.  244,  396  and  588- Appeal  from  an 
I  Older  made  on  an  application  for  appointment 
'   of  a  CommisBJoner.— 17  M.L.J.  144,  III,  246. 
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CiY.  Pro.  Code  (AotXIY  of  iB%2).-(Contd,). 

(400)  Ss.  244  and  583— Execwtion— Review- 
Recovery  of  mesne  profits  for  period  between  de- 
cree of  High  Court  in  appaal  and  decr.ee  in 
review — Separate  suit — Appliqation  in  execu- 
tion.—A.W.N.  (1906),  171=3  A.L.J.  556  =  29  A. 
655,  II,  246. 

(401)  Ss.  244  and  683— Application  for  res- 
titution — Suit  barred — Sui  t  tried  as  application . 
—4  A.L.J.  188  =  A.W.N.  (1907),  90  =  29  A.  348, 
III,  246. 

(402)  Ss.  244  and  586— Appeal  against  order 
passed  under  S.  244,  Civ.  Pro.  Code,  in  execu- 
tion of  Small  Cause  Court  decree— See  SMALL 
CAUSE  COURT  DECREE,  No.  2,  11  C.W.N. 
861,  III. 

(403)  Ss.  244  and  622— Execution  of  decree- 
Question  not  relating  to  the  execution  of  the 
decree — Appeal — Revision — Practice — Exercise 
of  High  Court's  revisional  jurisdiction.— A.  W. 
N.  (1905),  191  =  2  A.L.J.  749  =  28  A.  72,  II,  247. 

(404)  S.  245  B— Insolvency  Act  (St.  11  and  12 
Vic.  c.  2),  Ss.  13  and  49.-9  Bom.  L.R.  898,  III, 
247. 

(404.a)  S.  246— See  No.  371,  supra. 

(405)  S.  248 — Issue  of  notice  on  a  time-barred 
execution-application,  efifectof.— 2  A.L.J.  67, 1, 
229. 

(406)  S.  248— For  the  purpose  of  Art..l79  (6) 
of  the  limitation  Act,  the  date  of  issue  of  notice 
under — is  the  date  when  it  is  actually  issued 
and  not  the  date  of  the  order  of  the  Court  to 
issue  the  same— See  LIMITATION  ACT,  No. 
146,  10  C.W.N.  303,  II. 

(407)  S.  248,  effect  of  non-service  of  notice 
under— Order  absolute  for  sale — See  TRANS- 
FER OF  PROPERTY  ACT  (IV  OF  1882),  No. 
78,  2  A.L.J.  640,  II. 

(408)  S.  248 — Prayer  for  issue  of  notice  in  a 
defective  application  for  execution — Limita- 
tion Act,  Art.  179— Step  in  aid  of  execution — 
See  LIMITATION  ACT,  No.  132, 116  P.R.  1907, 
III. 

(409)  S.  248 — Date  of  issuing  notice,  meaning 
of— See  LMITATION  ACT,  No.  140,  1  M.L.T. 
395= 16  M.L.J.  548=30  M.  30,  III. 

(409.a)S.  248— SeeNos.  81,224,  319  and  372, 
supra. 

(410)  S.  252 — Execution  of  decree  against 
legal  representatives — Property  of  deceased 
exempt  from  attachment — Whether  repre- 
sentative personally  liable— 123  P.R.  1906  =  62 
P.L.R.  1907,  III,  247. 


I  CiT.  Pro.  Code  (Act  XIY  of  1882).— (Co»^2.). 

(411)  S.  253  -Execution  of  decree  against 
I  surety — Transmission  of    decree    to  another 

Court  for  execution — Notice  to  surety — Court 
,  receiving  decree  for  execution,  competency  of, 
to  give  notice.— 29  B.  29,  'I,  229. 

(412)  S.  253— Decree— Execution-proceedings 
!  against  a  surety.— 3  Bom.   L.R.   367  =  30  B. 

506,  II, 248. 

(413)  S.  253— Decree  passed  against  surety 
andjudgmcnt-debtor-Application  for  execution 

,  against  the  judgment-debtor  alone— Liability 
!  of  surety— See  LIMITATION  ACT,  No.  141,  8 
;  Bom.  L.R.  807,  II. 

'  (414)  Ss.  253,  and  649— Surety  for  due  per- 
j  formance  of  appellate  decree,  liability  of,  to  be 

proceeded    against    in   execution. — 109     P.R. 
I  1906  (F.B.)  =  1  P.L.R.  1907,  III,  248. 

(415)  Ss.  254,  260,  and  6i9— See  ACT  I  OF 

1894  (LAND  ACQUISITION),  No.  11,  2  C.L.J. 
j  595  =  32  0.  921,  L 

I  (416)  S.  256 — whether  agreement  under  the 
,  section  bars  execution  of  original  decree — 27  P. 

L.R.  1905,  I,   230. 

I  (417)  S.  257  A — Mortgage-deed  in  satisfac- 
tion of  decrees — Sai.>ction  of  Court  not  obtained 

I  —Mortgage-deed  valid.— A.W.N.  (1905),  57  =  2 
A.L.J.  683,  I,  231. 

(418)  S.  257  A — Execution  of  decree— Agree- 

1  ment  varying  or  satisfying  decree. — 61  P.L.R. 

I   1907  (P.B.)  =  71  P.W.R  1907,  III,  248. 

I       (419)  S.  257  A— Instalment  decree— Option  of 

decree-holder — Instalment  arrangement  put  an 

end  to — Subsequent  acceptance  of  instalments 

— New  arrangement— Sanction  of  Court — See 

I  LIMITATION  ACT,  No.  36,  2  A.L.J.  828,  I. 

(420)  S.  257  A — Decree  payable  by  instal- 
I  ments — Default  in  payment  of  instalments— 
I  See  EXECUTION  OF  DECREE,  No.  4,  A.W. 
I  N.  (1905),  268,  II. 

!  (421)  S.  257  A — Agreement  for  the  satisfac- 
]  tion  of  judgment-debt  in  excess — Agreement 
void  if  made  without  sanction  of  Court — Judg- 
ment-debt included  with  other  debts  in  a  mort- 
gage-deed— Deed  void  only  to  the  extent  of 
judgment-debt— See  CONTRACT  ACT,  No.  11, 
9  Bom.  L.R.  950=31  B.  552,  III. 

(422)  S.  257  A- -Agreement  to  give  time  for 
I  satisfaction  of   judgment-debt — See    AGENT, 

No.  1,  6  C.L.J.  639,  III. 
'       (422-a)  S.  257  A.— See  No.  373,  supra. 

(423)  S.  258 — Uncertified  agreement  in  super- 
session of  decree,  competency  of  judgment- 
debtors  to  plead.— 16  M.L.J.  33,  II.  250. 
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CiY.  Pro.  Coda  (Act  XIY  of  id»2).-^Coiitd.). 

(424)  S.  258— Execution  of  decree— Power  of 
one  of  several  joint-decree  holders  to  certify 
satisfaction  of  entire  decree. — 34  P.R.  1906  = 
93  P.L.R.  1906,  II,  250. 

(425)  S.  258,  scope  of— Applicability  to  fore' 
closure-decrees— Execution  of  decree. — 44  P.R* 
1906  =  82  P.L.R.  1907,  III,  249. 

(426)  S.  258— Adjustment  out  of  Court,  un- 
less  certified,  not  a  bar  to  execution.— 17  M.  L. 
J.  527,  III,  249. 

(427)  S.  258— Payment  out  of  Court— Duty 
of  decree  holder  receiving  payment— Failure  to 
certify  payment  to  Court— Suit  by  judgment 
debtor  to  recover  amount — Damages  ~3  M.L.T, 
15  =  80  M.  545,  III.  Sup.  xii. 

(428)  S.  258— See  Nos.  225,  284  &  290, 
supra, 

(429)  Ss.  258,  and  462— Copromise  by  guar- 
dian after  decree— Leave  not  obtained  under  S. 
462 — Adjustment  of  decree  cannot  be  certified 
—29  M.  409,  II,  251. 

(430)  8.  260 — perpetual  injunction,  execution 
of  a  decree  for,  on  each  successive  breach  of  de. 
cree— Limitation  of  three  years  from  every 
breach — Executing  Court,  duty  of,  not  to  go 
behind  the  decree— 29  M.  314,  11,  251. 

(431)  S.  260,  when  enforced  in  a  suit  for  ac- 
counts—See ACCOUNTS,  No.  4,  A.W.N. 
(1905),  3,  I. 

(432)— S.  260~See  ACT  I  OF  1894  (IM- 
PERIAL), No.  11,  2  C.LJ.  595  =  32  C.  921,  I, 

(433)  S.  260— Right  of  decree-holder  under 
— to  ask  the  Court  to  enforce  decree  granting 
injunction  to  abstain  from  some  particular  Act 
—See  LIMITATION  ACT,  No.  129,  A.W.N. 
(1906),  10,  II. 

(433-a)  S.  260— See  Nos.  297.  and  415,  stqjra. 

(434)  S.  263— Decree  for  redemption,  deli- 
very of  possession  of  land  under,  includes 
standing  crops  thereon — Appeal  from  order  in 
execution  of  decree,  whether  appellate  Court 
can  alter  effect  of  decree.- 3  L.B.R.  129,11, 
252. 

(435)  S.  265— Partition-decrec— Estate  pay- 
ing revenue  to  Government — Jurisdiction  of 
Civil  Court  to  direct  Collector  to  effect  parti- 
tion—Oudh  Land  Revenue  Act,  S.  69.-8  O.C. 
59,1,231. 

(436)  S.  265— Act  No.  Ill  of  1901  (United 
Provinces  Land  Revenue  Act),  S.  107— Parti- 
tion— Execution  of  a  Civil  Court  decree  for 
partition  of  revenue- paying  property.- -A.W.N. 
(1906),  53a3  A.L.J.  336  =  28  A.  375,  11,252. 


CiY.  Pfo.  Code  (let  XIY  of  1882).— (Con^.). 

(437)  S.  266— Right  to  future  maintenance, 
if  an  annuity  is — Annuity,  if  attachable. — 10 
C.W.N.  1102,  II,  252. 

(438)  9.266,  cl.  (6)— Land  granted  for  main- 
tenance without  any  right  of  alienation— Main- 
tenance right  not  liable  to  be  sold  in  execution 
of  decree — Estoppel  by  judgment. — 15  M.L.J. 
7,1,283. 

(439)  S.  266(c)— Attachment  and  sale,  exemp- 
tion from — Agriculturist — Town  residence  of 
an  agriculturist.— 7  Bom.  L.R.  685, 1,  233. 

(440)  S.  266  (t)— Annual  hereditary  allow- 
ancc— Liability  to  be  att;iched.— 17  M.L.J.  373 
=  30  M.  279  =  2  M.L.T.  388,  III,  249. 

(441)  S.  266  (/c)— Execution  of  decree— At- 
tachment—Contingent  right — Right  of  pre- 
emptor  under  a  conditional  decree  for  pre-emp- 
tion. -  A.W.N.  (1906),  69  =  3  A.L.J.  183  =  29  A. 
383.  II,  253. 

(442)  S.  266  (n)— Attachment— Agriculturist 
judgment-debtor— Attachment  of  fodder — Pun- 
jab Land  Revenue  Act — Reference  to  Collector. 
—82  P.R.  1907.  Ill,  250. 

(443)  Ss.  266  and  268— Monthly  allowauce,not 
compassionate,  payable  on  the  first  of  the 
following  month— Attachment  thereof,  validi- 
ty of— 'Debts'— 9  C.W.N.  703, 1, 232. 

(444)  Ss.  266  and  276— See  Act  XVIII  OF 
1876  (OUDH  LAWS),  No.  4,  8O.C.409(B.),  I. 

(444-a)  S.  268— See  No.  443,  supra, 

(445)  Ss.  268,  274,  276— Attachment  of  mort- 
gage-debt— Copy  of  order  not  affixed  in  Court- 
house— Subsequent  assignment  of  mortgage- 
bond— Assignment  bona  fide  and  for  valuable 
consideration — Priority  of  assignee. — 9  C.W.N. 
693,  I,  234. 

(446)  Ss.  268,  285  and  490-  Attachment  be- 
fore  judgment  of  debt  due  to  judgment-debtor 
— Deorecs  of  Small  Cause  Court  and  Original 
Court— Payment  by  debtor  of  judgment-debtor 
into  S)nall  Cause  Court— Voluntary  payment 
— Liability  of  debtor  to  pay  again — Effect  of, 
S.  490  of  the  Code.— 17  M.L.J.  488, 111,250. 

(446-a)  S.  269— See  No.  291,  supra, 
(446-6)  S.  272— See  No.  291,  supra, 

r447)  S.  273— Execution  of  decree— Order  at- 
taching the  decree — Effect  of — Want  of 
jurisdiction  to  proceed  with  execution— Sale 
without  jurisdiction — Validity  of  such  sale. — 
32  0.1104=10  C.W.N.  193  =  8  C.L.J.  27,  II, 
263. 
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Chr.  Rpo.  Code  (let  XIY  of  idn),-{Oontd,). 

(448)  S.  273 — Decree  for  sale  on  mortgage- 
attachable  in  execution. — 8  A.L.J.  585  =  A. W. 
N.  (1906).  286=1  M.L.T.  247  =  28  A.  771,  11, 
268. 

(449)  8.  278— Right  of  pre-emptor  to  execute 
decree  in  favour  of  the  vendee— See  PRE-EMP- 
TION, No.  32,  8  O.C.  186, 1. 

(449-a)  S.  278— See  Nos.  81  and  82.  supra. 
(449-6)  S.  274— See  No.  445,  supra, 

(450)  Ss.  274  and  503— Courtis  power  to 
appoint  receiver— See  TRANSFER  OP  PRO- 
PERTY ACT.  No.  8,  2  M.L.T.  167-17  M.L.J. 
201=^80  M.  255,111. 

(451)  S.  276--Attachraent— Transfer  of  pro- 
perty before  attachment.— 187  P.L.R.  1905, 1. 
234. 

(451-a)  S.  276— See  No8. 444  and  445,  supra, 

(452)  Ss.  276  and  278— Private  alienation  of 
property  under  attachment — Sale  voidable,  not 
void — Partition  of  property  purchased — 
Dismissal  of  suit  by  attaching- creditor  as 
co-sharer,  for  declaration  of  his  title  to  pro- 
perty purchased — Subsequent  application  for 
sale  of  property  in  execution  of  decree — Res 
Judicata — Purchaser,  judgment-debtor's  repre. 
sentative.- 2  A.L.J.  265, 1,  235. 

(453)  Ss.  276  and  295— Private  sale  by  judg- 
ment-debtor of  property  attached  in  execution 
of  decree  against  him — Subsequent  order  for  at- 
tachment obtained  by  other  creditors  against 
same  judgment-debtor — Payment  into  Court 
by  purchaser  of  judgment-debt  due  to  first  at- 
taohing-creditor.  whether  realization  of  assets— 
'*  Assets  realized  in  execution" — "in  execu- 
tion.** meaning  of.— 15  M.L.J.  202=28  M.  880, 
I.  237. 

(454)  Ss.  276,  305— Sale  of  property  pending 
an  attachment — All  claims  enforceable  under 
the  attachment — Sanction  of  the  Court  to  the 
sale.— 8  Bom.  L.  R.  16=1  M.  L.  T.  46  =  30  B. 
337,  II,  254. 

(455)  8.  278 — Puisne  mortgagee  obtaining  a 
decree  for  sale — Prior  mortgagee  not  a  party 
to  suit — Sale  of  property  in  execution  of  decree 
— Objection  to  the  sale  by  prior  mortgagee, 
allowed — Executing  Court,  power  of,  to  go  be- 
hind the  dtcroc.— A.W.N.  (1905),  157  =  27  A. 
700. 1,  287. 

(456)  S.  278,  applicability  of— property  direct- 
ed to  be  sold  under  mortgage-decree,  claim  to 
— Executing  Court,  competency  of,  to  vary  a 
decree.— 1  N.L.R.  142,  I,  238. 

c  14 


Ohr.  fVo.  Gode  (Aet  XIY  of  imih-iCUmtd.). 

(457)  S.  278— Attachment  in  execution  of 
decrcpe— Executing  Court  suo  moto  refusing  to 
attach  property— Material  irregularity— Mu- 
tation not  conclusive  proof  of  ownership. — 18 
P.W.R.  1907,  lU,  251. 

(458)  S.  278— Compulsory  deposit  -Act  IX  of 
1897  (Provident  Funds),  Ss.  2  (4)  and  4— Contri- 
butions by  Railway  servant,  liability  to  attach- 
ment of  -See  ACT  IX  OP  1897  (PROVIDENT 
FUNDS),  No.  I,  29 B. 259,  U. 

(459)  S.  278— See  ACT  VIH  OF  1885  (BEN- 
i  GAL  TENANCY),  No.  24,  10  C.W.N.  547,  II. 

(460)  S.  278 — Order  dismissing  application 
I  made  under  S.  278  of  the  Code  for  default— 
I  Order  passed  without  an  mvestigation — Appli> 
!  cability  of  Art  ii  of  the    Limitation  Act — See 

LIMITATION  ACT,  No.  51, 17  M.L.J.  554,  III. 

(461)  S.  278— Attachment  of  mortgaged  pro- 
perty in  execution  of  mortgage-decree— Appli- 
cation for  removal  of  attachment,  whether 
maintamable— See  MORTGAGE  (GENERAL), 
No.  26,  4  L.B.R.  82,  m,  Sup. 

(461-a)  S.  278— See  Nos.  79,  374,  376.  376, 
378  and  452,    supra. 

(462)  Ss.  278  to  283— Claim  disallowed— 
Necessity  for  suit  by  unsuccessful  claimant  to 
establish  his  right — Conclusiveness  of  order 
disallowing  claim  where  no  such  suit  is  institu- 
ted— Investigation  in  claim  case,  extent  of — 
Object  of  provisions  relating  to  claim  case- 
Limitation  Act,  Art.  11,  applicability  of.— 1  C. 
L.J.  296, 1,  240. 

(463)  Ss.  278  and  280— Execution  of  decree- 
Suit  for  declaration  that  property  sought  to  be 
attached  belongs  to  judgment-debtor— Proce- 
dure.—A.W.N.  (1907),  207  =  4  A.L.J.  574,111, 
251. 

(464)  Ss.  278, 281and  283—' Investigation,' 
meaning  of  term— ^rder  against  claimants 
under  S.  281— Payment  cf  decree  amount  by  a 
mortgagee  beyond  one  year  from  the  order, 
effect  of.— 16M.L.J.  136^29  M.  226,  II,  266. 

(466)  Ss.  278,  281  and  288—*  Right  which 
the  plaintiff  claims  to  the  property  in  dispute,  * 
meaning  of.— 3  C.L.J.  881,  II,  256. 

(466)  Ss.  278,  281  and  288— Investigation  of 
claim — Omission  of  claimant  to  adduce  evi- 
denoe— Effect  of  order— See  LIMITATION 
ACT,  No.  60,  82  0.  587. 1. 

(467)  Ss.  278  and  282— Declaratory  suit  for 
release  of  property  from  attachment- Valua- 
tion—See  JURISDICTION  (GENERAL),  No. 
2,  71  P.L.R.  1906,  IL 
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Civ.  Pro.  Code  (Act  XIY  of  1882).— (Conf<f.). 

(468)  Ss.  278-283— Judgment-debtor  not  a 
party  to  objection-proceedings,  effect  of.— 1  N. 
L.R.  150.  I,  239. 

(469)  Ss.  278-283— Court  to  ascertain  res- 
pective  rights  of  intervenor  and  judgment- 
debtor  and  order  sale  of  latter's  rights  only — 
Omission  to  do  so,  effect  of — Limitation  Act, 
Art.  12.— A.W.N.  (1905),  49  =  2  A.L.J.  178,  I, 
238. 

(470)  Ss.  278  and  283— Execution  of  decree- 
Suit  against  successful  claimant  for  declaration 
that  certain  property  belongs  to  the  judg- 
ment-debtor—Judgment-debtor  not  a  necessary 
party.— A. W.N. (1905),  172=2  A.L.J.  491  =  28 
A.  41,  II,  266. 

(471)  Ss.  278  and  283— Suit  by  unsuccessful 
objector  for  recovery  of  price  of  his  property 
sold  in  execution  of  decree  passed  against  third 
party — Summary  dismissal  of  objections  to 
attachment  of  property — Appeal — Small  Cause 
Court,  jurisdiction  of.— 8  0,C.  281,  I,  241. 

(472)  Ss.  278,  233  and  817— Certified  pur- 
chaser— Beiiami  purchaser — Attachment — Res 
judicata — Objection,  by  third  person,  effect  of, 
allowing.— 8  O  C.  306,  I,  241. 

(473)  Sr.  278  and  313 — Entertainment  of  claim- 
petition  after  sale  but  before  confirmation,  lega- 
lity of.-l  N.L.  R.  167.   I,  242. 

(474)  Ss.  278,  373  and  647— Application  for 
removal  of  attachment — -Subsequent  with- 
drawal without  consent  of  Court — Suit  for 
declaration,  not  barred.-- 4L.B.R.  75,  III,  251. 

(475)  Ss.  278  and  498— attachment  of  perish, 
able  property —Sale  while  proceedings  for  remo- 
val of  attachment  are  pending  -  Disposal  of  sale 
proceeds.— 4  L.B.R.  16,  III,  252. 

(475-a)  S.  279— See  No.   462,  supra. 

(476)  S.  280— Attachment— Release  from 
attachment — Decree  —Execution.  -  K  Bom.  L. 
R.  794,  II,  256. 

(477)  S.  280— See  BABUANA  GRANT,  No.  1, 
10  C.W.N.  978,  II. 

(477-a)  8.  280— See  Nos.  376,  377,  462  and 
463, supra. 

(477-6)  S.  281— See  Nos.  462,  464,  465  and 
466,  supra. 

(478)  S.  282— Lien,  declaration  of,  effect  on 
purchaser  —Estoppel— Waiver — Mortgage,  vali- 
dity of,  raised  in  defence  without  bringing  a 
suit  under  S.  283 — Fraud — Equitable  claim. — 
2  C.L.J.  599, 1,  243. 

(478-a)  S,  282— See  Nos.  462  and  467,  supra. 


CiT.  Pro.  Code  (lot  XIY  of  1882).— (Conf^.). 

(479)  Ss.  282,  283  and  287— Mortgage— Sale 
in  execution  of  a  simple  money-decree  of  mort- 
gaged property — Notification  of  mortgage — 
Purchaser  not  estopped  from  disputing  the 
existence  of  the  mortgage.— A.W.N.  (1906),  68 
=  8  A.L.J.  200=28  A.  418,  II,  267. 

(480)  S.  283— Burden  of  proof  in  a  suit  in- 
stituted by  a  defeated  claimant.— U.  B.  R. 
(1905),  Civ.  Pro.  (3ode,  16,  I,  248. 

(481)  Suit  under  S.  283,  Civ.  Pro.  Code,  by 
defeated  claimant  for  mere  declaration — Prayer 
for  further  relief  not  necessary — Specific  Relief 
Act,  S.  42,  inapplicability  of,  to  such  suit. — 29 
M.  151,  II,  258. 

(482)  S.  283,  suit  under — Valuation  of  suit — 
Jurisdiction.— 2  N.L.R.  87,  II,  258. 

(483)  S.  288,  Suit  under— Valuation  of  suit- 
Jurisdiction— S.  12,  Madras  Civil  Courts  Act, 
1873.-17  M.L.J.  95  (P.B,)  =  2  M.L.T.  116=80 
M.  335,  III,  252. 

(484)  8.  283— Suit  under,  for  declaration  of 
attaching  creditor's  right  to  bring  property  to 
sale— See  VALUATION  OF  SUIT,  No.  2.  2  A. 
L.J.  115,  I. 

(485)  — S.  283— See  LIMITATION  ACT,  No. 
60,  32  C.  537,  I. 

(485-a)  S.  .283— See  Nos.  79,  .376,  377,  378. 
462,  464,  465,  466,  468,  469,  470,  471,  472  and 
479,  supra. 

(486)  S.  284 — Execution  of  compromise  decree 
-See  COMPROMISE  DECRilE,  No.  4.  6  C.L. 
J.  95     11  C.W.N.  879  =  34  0.  886.  IIL 

(487)  Ss.  284  and  285— Execution  of  decree— 
Attachmcmt  by  two  Courts  of  different  grades 
—Sale   by  Court  of  lower  grade,  validity  of— 

^Statute,  construction  of— Jurisdiction. — 6 C.L. 
J.  130-.34C.836,  111,253.  • 

(488)  S.  285— Attachment  of  property  by  two 
Courts  of  different  grades — Validity  of  sale  by 
Court  of  lower  grade— Execution  of  decree— 
27  A.  56,  I,  244. 

(488-a)  S.  286— See  Nos.  446  and  487,  supra. 

(489)  Ss.  286,  295,  483  and  490— Decrees  in 
Munsiff's  and  subordinate  Judge's  Courts  aga- 
inst the  same  judgment-debtor —Sale  by 
Munsiff's  Courts  of  property  attached  in  both 
Courts— Order  of  Subordinate  Jujge  to  the 
Munsiff  to  send  up  the  record  in  the  execution- 
caso^— Rateable  distribution  by  Munsiff  among 
decree-holders  in  his  Court- -Duty  of  Munsiff 
— Attachment  before  judgment — Effect  of 
attachment  when  decree  is  subsequently  pass- 
ed.—1  C.L.J.  97, 1,  246. 
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(490)  8.  387— Execution-salo— Notice  to 
judgment-debtor— Enquiry  whether  property 
ancestral  or  non -ancestral — Ex  parte  order — 
Application  to  set  aside  sale— 2  A  .L.J.  448=  A. 
W.N.  (1905),  188, 1,  246. 

(490-a)  S.  287— See  Nos.  83  and  479,  mpra. 

(491)  Ss.  287,  295  (6),  311,  313  and  622— Exe- 
cution sale  of  mortgaged  property — Mortgagee's 
right  to  have  property  sold  free  of  mortgage  - 
Discretion  of  CJourt — High  Court's  powers  of 
intorfereuco  under  S.  622.-3  L.B.H.  275,  IH, 
263. 

(492)  Ss.  287  and  311— Sale  published  oi  con- 
ducted with  material  irregularity — The  nature 
of  property  omitted  to  be  mentioned— 17  P.R. 
1906,1,  246. 

(493)  8s.  287  and  311— Sale  proclamation, 
place  for  sale  fixed  in — The  conducting  of  the 
sale  elsewhere  a  material  irregularity.— 132  P. 
R.  1906=11  P.L.R.  1907,  111,251. 

(494)  8.  291— Stay  of  proceedings —Fresh 
proclamation  neoessary  after  each  stay — 9  Bom. 
ti.R.  83  (P.C.)a2  M.L.T.  47-6  C.L.J.  138^11 
C.W.N.  398=17  M.L.J.  112..29  A.  196.01, 
264. 

(496)  8.  291 — Payment  of  decretal  money  and 
costs  for  procuring  stay  of  sale — See  TRANS- 
FER OP  PROPERTY  ACT,  No.  80,  A.W.N. 
tl905),168,  II. 

(496-a)  S.  291— Soe  Nos.  379,  360  and  381, 

(496)  S.  294'  Petition  under— Step  in  aid  of 
execution  of  decree— See  LIMITATION  ACT 
(XV  OP  1877),  No.  143,  S  O.C.  161,  I. 

(497)  S.  296— Execution  of  decree— Suit  for 
recovery  of  assets  wrongly  distributed— Plaiu- 
tifi's  decree  against  common  judgment-debtor 
and  another —Defendant's  decree  against 
common  judgment-debtor  alone. — 27  A.  158,  1, 
247. 

(498)  S.  295— Rateable  distribution  of  assets, 
conditions  for — Notice  of  application  to  decree- 
holder  realizing  assets  not  necessary. — 27  A. 
132,  I,  247. 

(499)  S.  295 -Execution  of  decree— Rateable 
distribution — Proportionate  distribution  of  sale- 
proceeds.— 7  Bom.  L.R.  667  =  29  B.  628,  1, 248. 

(500)  S.  295 — Rateable  distribution,  order  for 
— Suit  for  deolaration,decree  collusive — rateable 
distribution  not  allowable.— 3  C.L.J.  385,  IT, 
259. 

(501)  8.  295,  order   under,   whether  Chief  i 
Goart  would  interfere  with,  under  8.  70  (1)  (a)  I 


of  the  Punjab  Courts  Act,  1884.-128  P.R. 
1906,  II,  259. 

(502)8.  295 — Rateable  distribution — *  against 
the  same  judgment-debtor'.— 8  O.C.  86, 1,  248. 

(503)  S.  295— See  MORTGAGE  (SALE),  No. 
17,  9  C.W.N.  989. 

(.504)  S.  295,  order  under,  whether  open  to 
revision  by  the  Chief  Court— Punjab  Courts 
Act,  1884,  S.  70  (1)  (a)— See  PUNJAB 
COURTS  ACT  XVIII  OF  1884,  No.  1,  65  P.R. 
1905.1. 

(505)  S.  295— Decree  against  two  principal- 
debtors  and  surety — Decree  against  principal- 
debtors  alone  for  larger  sum — Partial  satisfac- 
tion of  decree  against  the  principal-debtors 
alone  by  rateable  distribution — Extent  of  sure- 
ty's  liability— See  PRINCIPAL  AND  SURE- 
TY, No.  1,  2  M.L.T.  30-30M.  167,  HI. 

(505-a)  S.  295— See  Nos.  286,  290,  291,  292, 
382,  458  and  489,  supra  and  Nos.  523  and  899, 
infra, 

(606)  S.  296,  provisos  {a  and  6)— Execution 
sale  of  property  ''subject  to  mortgage^*  and 
**frec  from  mortgage  " — Procedure. — 3  L.B.R. 
258,  III,  255. 

(506-a)  S.  296  (6)— See  No.  491,  infra. 

(507)  Ss.  295  (c)  and  311— Sale  in  execution 
of  mortgage  decree  —Sale  continued  after  reah- 
sation  of  mortgage  iimount — Rights  of  prior 
decree-holders  in  surplus  sale  proceeds — lllega- 
Uty._17  M.L.J.  80,  III,  255. 

(508)  Ss.  295  and  622— Revision,  where  Court 
fails  to  exorcise  jurisdiction— Rateable  distribu- 
tion, application  for—*'  Same  judgment-de- 
btors," meaning  of — Right  of  decree-holders 
to  rateable  distribution  in  case  whore  decrees 
against  estates  of  different  persons  but  whore 
si^me  persons  are  judgracnt-debtorb. — 10  O.  C. 
129,  III,  256. 

(508-a)  S.  305— See  No.  454,  supra. 

(609)  Ss.  305,  310-A,    311  and    312— Sale   in 
execution    of    money-decree — Time    given    to* 
the  judgment-debtor  to  raise  money   by  private 
alienation— Validity— Revision— S.  70,   cl.   (a) 
of  Punjab  Courts  Act.— 92  P.R.  1907,  ID,  266. 

(510)  S.  306,  Failure  to  deposit  purchase- 
money  under,  effect  of,  on  the  sale  in  execution. 
— 3L.R.R.225,n,  260. 

(511)  8s.  306  and  311— Execution  of  decree- 
Sale  in  execution — Non-payment  of  required 
portion  of  purchase-money  at  date  of  Sale — 
Irregularity.— A.W.N.  (1905),  263  =  28  A.  238, 

n,26a 
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CiT.  Vro.  Ck>de  (ikot  XIY  of  iU2).-iCorUd,). 
(611 -a)  8.  310— See  No.  208,  su^a. 

(612)  S.  310  A— Bengal  Tenancy  Act  (VIII  of 
1886),  S.  lli—Mokarari  Tenure,  sale  of— 
Durmokararidar,  right  of,  to  have  sale  sot  aside. 
—82  C.  107, 1,  249. 

(613)  S.  310  A — Decree— Sale  in  execution — 
Application  to  set  aside  the  sale. — 7  Bom.  L. 
R.  263,  I,  249. 

(514)  S.  310  A — Attachment  of  judgment- 
debtor's  property — Sale  by  judgment-debtor  of 
attached  property  subsequent  to  attachment — 
Petition  by  purchaser  to  set  aside  Court-sale — 
Purchaser  whether  a  person  *  whoso  inunovable 
property  has  been  sold.'— 8  O.C.  189, 1,  260. 

(616)  S.  310  A — Sale  in  favour  of  decree- 
holder — Order  setting  aside  the  sale  under, 
appeaUbility  of.— 27  A.  263. 1,  260. 

(516)  S.  310  A— Attachment— Private  sale 
— Ck)urt  sale— Application  to  set  aside  Court 
sale.— 8  Bom.  L.R.  678=30  B.  676,  II,  261. 

(617)  S.  310  A— General  Clauses  Act  (X  of 
1897),  S.  10 — Deposit  of  money  by  mortgagee 
more  than  thirty  days  after  sale  of  property  in 
execution  of  decree — ^louey  tendered  on  first 
day  after  opening  of  Court  after  vacation — 
Limitation.— 9  O.C.  214  (B),  If,  261. 

(518)  S.  310  A— Order  under-  Refusing  to 
accept  a  deposit — Appeal. — 4  A.L.J.  136= A. W. 
N.  (1907),  64=29  A.  275,  UI,  266. 

(519)  S.  310  A— Sale  ii^  execution — Deposit 
to  set  aside — ^'Person  whose  immovable  pro- 
perty has  been  sold" — An  under-raiyat  under 
the  judgment-debtor — Loctis  standi. — 11  C.W. 
N.  742,  III,  267. 

(620)  S.  310  A — Right  to  recover  money  er- 
roneously deposited  under  S.  310  A- -Voluntary 
payment— See  CONTRACT  ACT,  No.  34-B, 
12  C.  W.N.  161,  UI,  Sup. 

(620.a)S.  310  A— See  Nos.  383,  384  and  509. 
supra. 

(621)  Ss.  310  A  and  311- **Applies,"  mean- 
ing of — Presentation  of  an  application  to  the 
Munsarim^Withdrawal  of  application  before 
order  passed — Making  of  application  when 
deemed  to  be  complete.— 10  O.C.  141,  III,  257. 

(622)  Ss.  310  A  and  316— Scope  of  8.  310  A— 
**  Person  whose  immovable  property  has  been 
sold"— Sale  by  judgment-debtor  after  auction 
sale  but  before  confirmation. — 17  M.L.J.  127  = 
30  M.  214,  III,  267. 

(623)  Ss.  310  A.  320,  295  and  244  (c)— Decree 
— Execution — Application  by  another  decree- 
holder  under  S.  295  for  rateable  distributiGn^ 


CiT.  Pl*o.  Code  (Aot  XIY  of  1888).— (Ccm^.). 

Execution  proceedings  transferred  to  the  Collec- 
tor— Sale  of  property  by  Collector— Judgment- 
debtor  applying  to  sot  aside  the  sale — Deposit 
in  Court  of  the  decretal  amount  and  five  per 
cent,  of  purchase  money — Refusal  to  set  aside 
the  sale — Appeal — Confirmed  sale  can  be  set 
aside — Collector's  power  to  set  aside  the  sale. 
—9  Bom.  L.R.  15  =  31  B.  207,  ID,  269. 

(524)  Ss.  310  A  and  622— Execution  of 
decree — Application  to  set  aside  sale — Who  have 
a  right  to  apply— Revision.— A.W.N.  (1905), 
193=2  A.L.J.  711  =  28  A.  84,11,262. 

(626)  S.  311— Execution-sale— Holding  the 
sale  at  an  earlier  hour  than  that  mentioned  in 
proclamation — Material  irregularity — Onus  of 
proof.— U.B.R.;(1907),  Civil  Procedure,  9.  ID, 
269. 

(526)  S.  311 — Conducting  a  sale  before  time 
advertised  in  the  proclamation — Material  ir- 
regularity.—4  L.B.R.  123,  ni,  Sup.  xii. 

(627)  8.  811 — Sale  of  mortgaged  property  in 
execution  of  rent-decree — Purchase  by  landlord 
— ^Application  by  mortgagee  to  set  aside  the  salev 
maintainability  of— See  ACT  VIII  OP  1885 
(BENGAL  TENANCY),  No.  38,  1  C.L.J.  454, 
I. 

(628)  S.  311— See  ACT  VIII  OF  1885  (BEN- 
GAL), No.  39,  9  C.W.N.  721.  (P.B.),  I. 

I  (629)  8.  311 — Suit  to  set  aside  sale  held  under 
I  Act  I  of  1895  (Bengal),  on  the  ground  that  there 
I  were  irregularities  in  the  certificate  proceedings 
!  —See  ACT  I  OF  1895  (PUBLIC  DEMANDS 
I  RECOVERY),  No.  8,    6  C.L.J.  240=2  M.L.T. 

I  158  (P.B.),  m. 

!       (529-fl)  S.  311— See  Nos.    223,  381,  386,  386, 
I  387,  388,  389,  390,  491,  492,  493,  607.  509,  and 
521,  supra. 

(530)  Ss.  311,  312  and  313— Execution  of 
decree — Sale    in   execution — Objection   subse- 

<  quently  taken  by  the  judgment-debtor  that  the 
property  sold  was  not  legally  saleable — Estop- 
pel.—A.W.N.  (1907),  193=4  A.L.J.  619  =  29  A. 
612,  III,  269. 

(531)  Ss.  311,  312.  313-  Sale  in  execution  of 
a  certificate  under  Act  I  of  1895  (B.C.  Public 
Demands  Recovery)— See  ACT  I  OP  1896 
(BENGAL),  No.  7,  3  C.L.J.  236,  D. 

(532)  Ss.  311,  312  and  688  (1)— Application 
of  judgment-debtor  for  re-sale  dismissed  for 
default— Further  application  for  review,  dis- 
missal of— Right  of  appeal— Ordering  re-sale 
without  fresh  proclamation,  validity  of. — ^25  P. 
B.  1907,  m,  860. 
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(583)  Ss.  311,  583  and  647— Restitution  of 
possession  of  property  taken  in  execution  of 
decree — Order  of  appellate  Court  setting  aside 
dismissal  of  objection  to  sale,  restitution  of 
possession  of  property  by  Court  under— Execu- 
tion of  decree.— 9  O.C.  101,  II,  263. 

(534)  Ss.  311  and  588— Appeal  from  an  order 
dismissing  the  application  in  default. — 10  O.C. 
171,  III,  2G0. 

(535)  S.  312 — An  application  for  confirmation 
of  sale  not  a  step  in  aid  of  execution  of  decree. 
—9  C.W.N.  193,  1,251. 

(636)  8.  312— See  PRACTICE  (HIGH 
COURT),  No.  4,  15  M.L.J.  406,     I. 

(587)  S.  312 — Execution  sale,  confirmation 
of— Effect  of  confirmation— See  EXECUTION 
SALE,  No.  2,  4  L.B.R.  40,  HI. 

(587.a)  8.  312— See  Nos.  277,  391.  392,  393, 
509,  580,  531  and  532,  supra. 

(538)  S.  313 — Application  to  set  aside  sale- 
Saleable  interest  of  the  judgment-debtor— Li- 
mitation Act,  Art.  172.— 2  C.L.J.  506,  I,  261. 

(588.«)  S.  318— See  Nos.  473,491,  530  and  631, 
supra, 

(539)  Ss.  313  and  315— Sale  of  mortgaged  pro- 
perty in  execution  of  mortgage-decree— Interest 
of  judgment-debtor,  a  fractional  share  only  in 
the  property  sold — Suit  by  auction-purchaser 
for  contribution  as  against  the  remainder  of  the 
mortgaged  property,  maintainability  of— Ap- 
plicability of  Rule  olCaveat  -fiJwptor.— A.W.N. 
(1905),  99=2  A.L.J.  244  =  27  A.  537.1,  252. 


(540)  S.  315— Right  of  suit— Parties.— 10  C.  I 
W.N,  274,  n,  263.  j 

(541)  8.  315— Suit  for  refund  of  purchase- 
money — Sale  in  execution — Warranty  of  title 
— Failure  of  consideration — Suit  after  confir-  I 
mation  of  sale,  maintainability  of. — 3  A.L.J. 
819= A.W.N.  (1906),  310,  II,  264.  | 

(542)  S.  315,  suit  under,  cognizable  by  a  Pro-  i 
vincial  Small  Cause  Court — See  SMALL  • 
CAUSE  COURTS,  PROVINCIAL  (ACT  IX  OF  | 
1887),  No.  5, 8  Bom.  L.R.  369,  II.  ; 

(543)  S.  315 — Decree-holder  not  bound  to  re-  . 
pay  purchase  money,  when  sale  is  set  aside, 
until  called  upon  by  purchaser  to  do  so — See  . 
LIMITATION  ACT,  No.  123,  17  M.L.J.  194=  j 
80  M.  209,  m. 

(543-0)  8.  315— See  No.  589,  mpra.  ' 

(544)  S.  316 Attachment  of  decree,  after 

sale  bat  before  confirmation Right  of  attach-  j 


ing  creditor  to  have  sale  confirmed. — ^11  C.W.N. 
158,  n,  264. 

(545)  S.  316 — Decree  reversed,  before  sale 
confirmed— Effect  of.— 4  A.L.J.  486=A.W.N. 
(1907),  198=29  A.  591,  m,261. 

(546)  8.  316— Auction-purchaser,  right  of,  to 
pre-empt  before  confirmation  of  sale — See 
PRE-EMPTION,  No.  85,  8  O.C.  202, 1. 

(546-fl)  S. 316— See  No.  522,^iira. 

j  (547)  8.  817 — Certified  purchaser— Interpre- 

j  tation.— 8  Bom.  L.  R.  873=31  B.  61,  III,  261. 

I  (548)  S.  317— Joint  decree— Purchase  at  sale 

I  in  execution  by   one   decree-holder — Suit   for 

'  declaration  that  property  purchased  was  joint. 

I  — A.W.N.  (1907),  166=29  A.  557,  III,  261. 

j  (549)  8.  317— Suit  by  certified  purchaser— 

I  Person  in  possession  may  set  up  the  plea   that 

I  the  plaintiff  was  a 5e7tat7ted purchaser. — A.W.N. 

!  (1905),  39=2  A.L.J.  111  =  27A.  443,  I,  253. 

'  (550)  8.  317— Sale  of  property  in  execution  of 
I  decree — Purchase  by  the  judgment-debtor's  son 
I  —second  sale  of  the  same  property  by  the  de- 
-  cree-holder — purchase  by  stranger — Suit  by  the 
!  second  purchaser,  for  possession. — 27  A.  194, 1, 
I  253. 

!  (551)  8.  317— Where  a  case  comes  under  the 
'<  second  paragraph  of  the  section,  the  claim 
I  cannot  be  barred  by  the  first  paragraph — See 
I  ACT  I  OF  1895  (BENGAL),   No.  2,  1   C.L.J. 

550,1. 
I      (552)  8.  317,  applicability  of,  to  proceedings 
I  to  enforce  a  certificate  issued  under  the  Public 
Demands  Recovery  [Act  I  of  1895,  (B.C.)],— 
See  ACT  I  OF  1895  (BENGAL),  No.  2,  1  C.L.J. 
550,1. 
(552.a)  S.  317— See  No.  472,  supra. 
(563)  — S.  318 — Delivery  of  possession  to  auc- 
tion purchaser — Possession    acquiesced    in    by 
tenants  ef  judgment-debtors — Forcible    entry 
by    tenants   subsequently — Entry    an    offence 
under  8.  447. 1.P.C— See  PENAL  CODE,  No. 
2,  1  C.L.J.  104,  I. 

(554)  S.  818— Application  under,  made  by  auc- 
tion-purchaser rejected  as  made  beyond  time, 
no  bar  to  suit  for  possession  of  property  pur- 
chased-See  EXECUTION  OF  DECREE,  No. 
8,  A.Wy.N.  (1907),  131=4  A.L.J.  434  =  29  A. 
463,  III. 

(554.a)  8.  318— See  Nos.  394,  895  and  896, 
supra, 

(555)  Ss.  818  and  244— PurchMer  at  Court- 
sale  of  share  of  an  undivided  co-paroener,  right 
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Civ.  Pro.  Code  (Act  XIY  of  fn2)^{Gontd.). 

ol,  to  institute  suit  £or  partition — S.  244  no  bar 
to  such  suit.— 29  M.  294,  II,  265. 

(566-a)  S.  319— See  No.  897,  supra, 
<656)  S.    320- Appeal  to  the  High  Court— 
Execution  of  decree — ^Transfer  to  the  Collector 
under — Land  Revenue  Code  (Bom.  Act  V  of 
1879),  8.  208,  7  Bom.L.R.  682, 1,  254. 

(557)  S.  320— Execution  of  decree — Property 
to  be  sold  ancestral  in  part  only — Transfer 
to  Collector — Local  Government  Notification 
No.  671  of  August  31,  1880. -.A.W.N. (1906), 
143  =  3  A.L.J.  422  =  28  A.  631,  II,  265. 

(558)  S.  820— Suit  to  confirm  a  sale-— powers 
of  Assistant  Collector  to  sot  aside  his  order — 
irregularity  in  sale.— 3  A.L.J.  458  =  A.W.N. 
(1906),  183  =  28  A.  671.  II,  266. 

(559)  S.  320- See  No.  523,  supra. 

(660)  S.  320 — Decree— Execution — Execution 
ti-ansferrcd  to  Collector — Partial  execution — 
Application  for  instalments — Limitation  Act 
(XV  of  1877)  Art.  175— See  ACT  XVH  OP  1879 
(DEKHAN  AGRICULTURISTS'  RELIEF, 
BOMBAY),  No.  4,  8  Bom.  L.R.  963-31 B.  120, 
III. 

(561)  Ss.  320  and  325  A— Ancestral  property- 
Execution  of  decree — I*roperty  taken  under 
management  of  the  Collector — Disabilities  of 
proprietor  pending  term  of  management. — A. 
W.N.  (1907),  112  =  29  A.  415,  ID,  262. 

(562)  S.  325  A— Judgment-debtor  and  his 
representative— Incompetency  to  alienate. — 3 
N.L.R.  171,  in,  262. 

(562-a)  S.  325  A— See  No.  561,  supta. 

(563)  S.  326,  proposal  by  Collector  for  stay 
of  sale  under,  disapproval  by  Civil  Court  of, 
procedureon.— 68P.R.  1906=121  P.L.R.  1906, 
U,  266. 

(564)  Ss.  328,  331  and  622— Obstruction  to 
execution  of  decree — Application  by  decree- 
holder  for  removal  of  obstruction— Rejection 
of  application — Appeal — High  Court — Revi- 
sional  jurisdiction.— 9  Bom.  L.R.  936,  III,  263. 

(565)  Ss.  329,  330,  ^31,  334  and  335— Claim  by 
judgment-debtor,  if  maintainable — Claim  by 
person  in  constrcutive  possession  through 
tenants — ''Possession"  and  "Disposession," 
meaning  and  scope  of— Enquiry,  scope  of. — 3 
C.L.J.  293  =  33  C.  487,  II,  267. 

(565-a)  S.  330— See  No.  565,  supia. 

(566)  S.  331— Power  of  Court  to  try  question 
of  title.— A.W.N.  (1905)  50=2  A.L.J.  182, 
1,254. 


CtT.  Pro.  Oode  (AekXIT  of  1882).— (Oon/d.). 

(567)  8.  331— Adverse  possession.—?  Bom.  L. 
R.  667=80  B.  115,11,268. 

(568)  S.  331— Execution  of  decree— Claim  by 
person  other  than  judgment-debtor— Inquiry. — 
118  P.  R.  1907,  m,  263. 

(568-fl)  S.  331  -See  Nor.  80,  564  &  665,  supra. 


Ss.  381  and  244— Obstruction,  to  exe- 
cution of  decree,  by  a  person  other  than  a 
judgment-debtor— S.  244— Applicability  of.— 16 
M,L.J.  438  =  2  M.L.T.  34  =  30  M,  72,  HI,  263. 

(570)  Ss.  331  and  382— Decree  for  delivery 
of  possession  of  the  immovable  property — 
Obstruction  to  delivery  by  third  party  in 
Good  faith— His  remedy. —12  C.W.N.  115,"  m, 
264. 

(571)  S.  332-  -Decree— Execution— Khatedar 
-Non-payment  of  Government  Assessment — 
forfeiture — Re-letting — Person  other  than  the 
judgmont-debtor. -9  Bom.  L.R.  1018,  HI,  264. 

(571-a)  S.  332— See  No.  670,  supra. 

(572)  8s.  382  and  372— Assignment  pendente 
lii4i — Addition  of  assignee  as  co-defendant  after 
the  period  of  Limitation— Sec  LIMITATION 
ACT,  No.  38,  3P.R.   1907  =  42  P.W.R.   1907, 

in. 

(572-«)S.  834— See  No.  5G6,  supra. 

(573)  8.  335 — Auction -purchaser — Reeistence 
to  his  taking  possession— Enquiry —Application 
dismissed  for  default — Regular  suit — Limi- 
tation—Limitation Act  (XVofl887),  Sch.  II, 
Art.  11.— 11  C.W.N.  487  =  34  C  491,  DI,  265. 

(574)  S.  335— Finality- No  judicial  deter- 
mination— Limitation  Act  (XV  of  1877),  Sch. 
II,  Art.  11 — Test— Manager  of  the  joint  Hindu 
family,  decree  against,  binding  character  of. — 
6C.L.J.362, 111,266. 

(574-a)  S.  335— See  No.    565,  supra. 

(575)  S.  336 — Decree — Execution— Surety 
guaranteeing  payment  of  judgment  debt — 
Execution  against  surety,  when  proper — Re- 
medy by  suit— Estoppel.— 10  C.W.N.  880=4 
C.L.J.  311,11,  269. 

(576;  S.  336— Insolvency-  Security  for  filing 
application  by  judgment-debtor  to  be  declared 
insolvent.— A.W.N.  (1907),  120  =  4  A.L.J.  437 
=  29A.  466,  in,  266. 

(577)  S.  336 — Application  for  execution 
against  surety,  when  judgment-debtor's  appli- 
cation for  insolvency  is  pending — See  LIMITA- 
TION ACT,  No.  133,  A.W.N.  (1906),  64,  IL 
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(578)  Sb.  336,  337,  344  and  357— Arrest  of 
jtidgment-debtor  in  execution  of  decree  pending 
his  application  for  insolvency  in  other  execu- 
tion proceedings — Debt  scheduled  in  applica- 
tion for  insolvency,  arrest  of  judgment-debtor 
before  his  discharge,  for — Order  to  furnish 
security  in  case  of  judgment-debtor,  arrested  in 
execution  of  a  decree,  but  who  has  applied  for 
insolvency.-  9  0.0.  42  (B),  H,  270. 

(679)  Ss.  336,  SU—Res  Judicata^  applicabili- 
ty of  rule  to  insolvency  proceedings — Duty  of 
Court  to  give  information  to  judgment-debtor 
arrested  and  brought  before  Court.— 75  P.R. 
(1905),  (P.  B.),  1,265. 

(679-fl)  S.  337— See  No.  678,  si^a. 

(680)  8.  887  A.— Surety— Execution  of  decree 
— ^Right  oi  decree-holder  to  proceed  against 
surety.— 80  P.L.R.  1905,  I,  266. 

(681j  Ch.  XX,  8.  344— Joint  application  for 
insolvency,  not  maintainable — Several  judg- 
ment-debtors, separate  application,  if  necessary 
— Joint-decree— Joint  property,  attachment  of 
—Insolvency.— 2  C.Ii.J.  318,1,  266. 

(681-a)  S.  344— See  Nos.  578  and  579,  supra. 

(682)  Ss.  345,3Sland  362— Insolvent— Omis- 
sion to  frame  schedule — Creditor's  right  to  sue — 
Res  Jiidieata.-^64  P.R.  1907,  III,  266. 

(583)  Ss.  .S60  and  359— Power  of  Court  to 
send  insolvent  to  Magistrate  on  an  enquiry'  in- 
dependent of  that  under  S.  350.— 15  M.L.J.  12, 
1,256. 

(584)  S.  351 — Application  by  debtor  for  de- 
claration of  insolvency  and  appointment  of 
receiver — Unfair  preference  to  creditors — Dis- 
position of  property — Bad  faith — Test  of  unfair 
preference — Presumption.— 2  M.L.T,  57,  III, 
2G7. 

(684-a)  S.  361— See  No.  582,  supra. 

(585)  Ss.  351  and  352— Rule  of  damdupnt, 
when  applicable— Drtwd«2Ja<,  if  applicable  in 
insolvency  proceedings — Practice.  -10  C.W.N. 
884  =  33  0.1269,11,270. 

(586)  Ss.  361  and  352— See  PRE-EMPTION 
No.  26,  A.W.N.  (1906).  149  =  2  A. L. J.  390,  I. 

(687)  Ss.  361,  366,  366  and  357— Liability 
of  Judgment-debtor,  declared  insolvent  or  dis- 
charged, toarrest  or  imprisonment. — 16  M.L.J. 
1  =  28  M.  152  (P.B.),  1,266. 

(688)  S.  852— See  PRE-EMPTION,  No.  26, 
A.W.N.  (1906),  ]49»2  A.L.J.  390, 1. 

(688-a)  8.  852--See  Nos.  682,  685  and  586, 
9Upra. 


OlY.  Pro.  Code  (Act  XIY  of  1882).--(Ccm^^.). 
(688-6)  S.  365— See  No.  587,  supra, 
I       (588-c)  S.  366— See  No.  587,  supra. 
'       (589)  S.  367— Creditor  whose  debt  is  not  in- 
cluded in  the  scheduled  debt  can  proceed  with 
!   the  execution  of  his  decree. — 9  Bom.  L.R.  466, 
I  III,  267. 

(689-a)  S.  367— See  Nos.  678  and  587,  supra. 

(590)  S.  359— Power  of  Court  to  entertain  ap- 

I  plication  from  creditor  under,  after  dismissal 

.  of  petition  for  declaration    of    insolvency. —  3. 

L.B.R.  172,  n,  271. 

l690-a)  S.  369— See  No.  683,  supra. 

(691)  Ss.  369  and  622 — Imprisonment,  simple 
or  rigorous— Order,  subsequent,  declaring  it  ri- 

I  gorous,  unathorised,  may  be  discharged  under 
S.  622.-5  C.L.J.  445  =  110. W.N.  740,  lU,  268. 

(692)  S.  361— Suit  by  agent  of  undisclosed 
'  principal — Devolution  of  right  to  continue  suit 

after  agent's  death— Rights  of    principal.— 17 
;  M.L.J.  116,  III,  268. 

(693)  Ss.  361  and  367— Suit  by  son  contesting 
alienation  by  father — ^Abatement  of  Suit — Right 

.  of  reversioners  to  continue  suit  on  death  of  son, 
plaintiff- See  CUSTOM  (PUNJAB),  No.  7,  69 
P.  L.  R.  1905,  I. 

I  (594)  Ss.  362,  363,  368  and  582— Suit,  right 
of — Substitution,  application  for. — 4  C.L.J. 
568  =  11  C.W.N.  186,  UI,  269. 

(594.a)  S.  363— See  No.  594,  supta. 
(595;  Ss.  366,  366  and  371— No  step  taken 
I  for  revival  of  suit  for  six  months  after  death  of 
,  sole  plaintiff — Limitation — Applications  for 
f  revival  and  abatement  sot  down  for  hearing 
I  together— Sufficient  cause  for  suit  not  being 
revived — Abatement  and  revival  both  ordered. 
;   —9  C.  W.  N.  369,  I,  257. 

(590)  Ss.  365 and  372— Mortgage-suit— Appli- 
cation, for  substitution,  by  legal  representative 
,  of  the  decree-holder  after  order  absolute  for 
sale  but  before  actual  sale.— 9  C.  W.  N.  171,  I, 
257. 

(597)  Ss.  365,  403,  407, 410  and  413— Pauper 
right  to  be  declared,  whether  personal — Death 
of  the  applicant — Substitution,  right  of  the 
heir.— 4  C.L.J.  234  =  33  C.  1163,  D,  272. 

(597-a)  S.  360--Soe  No.  595,  supra. 

(698)  S.  360,  .367  and  588,  cl.  (ISj-^Abatemeut 
of  suit—Appeal,  right  of,  from  an  order  decla- 
ring a  person  not  to  be  the  legal  representative 
—Joint  Hindu  family,  karta  in  a,  must  be 
with  the  consent  of  the  adult  members — Right 
of  descendants  of  a  karta  to  carry  on  a  suit 
brought  by  him  for   recovery  of  a   property 


Digitized  by 


Google 


223    KEY  TO  THE  OURBENT  INDEX  (ISOeMW).    224 


ClY.  Pl*o.  Goda  (Aeft  XIY  of  1882).-(Con^.).     | 

against  the    trespasser  for   the  benefit    of  the  | 
whole  family.— 10  O.C.  121,  IH,  270. 

(699)  S.  867— Dispute  as  to  who  is  the  legal 
representative  of  a  deoeased  plaintiff— Order 
admitting  a  person  to  be  legal  representative 
for  the  purpose  of  prosecuting  the  suit — Effect 
of  such  order.— A.W.N.  (1905),  206=28  A.  109, 
n,  272. 

(600)  8.  367— Abatement  of  suit— Appeal 
-Revision.— 9  O.C.  354,  D,  272. 

(600-fl)  S.  367— See  Nos.  593  and  598,  supra. 

(601)  Ss.  367  and  588  (18)— Order  for  abatement 
—Suit  not  a  decree  but  an  order  under  S.  367. 
C.P.O.  appealable  as  such  under  S.  583  (18)  of 
the  Code.— 2  N.L.R.  7,  U,  273. 

(602)  S.  368— Appeal  by  majors  and  minors 
—Abatement  of  appeal  on  the  death  of  respon- 
dent—Application by  minors  to  proceed  with 
appeal— limitation  Act,  Ss.  7  and  868,  C.  P. 
Code,  Applicability  of.— 28  M.  369,  I,  259. 

(603)  S.  868— Appeal— Joint  and  several 
liability  of  the  respondents— Non-substitution 
of  the  representatives  of  a  deceased  respondent, 
effect  of.-33  C.  580,  II,  273. 

(604)  S.  368— Death  of  one  of  several  defen- 
dant-respondents—Failure  of  plaintiff-appeUant 
to  substitute  legal  representatives  within  time 
—whether  appeal  abates  altogether.— 3  L.B.R. 
168, 11.  274. 

(605)  S.  368— Death  of  defendant-  Applica- 
tion for  substituting  legal  representatives— De- 
lay-Sufficient cause.-113  P.R.  1907.  HI,  270. 

(606)  S.  368— Application  to  bring  on  record 
the  representative  of  a  decea&ed  defendant- 
Death  of  the  defendant  before  the  presentation 
of  the  plaint— Jurisdiction  of  Courts  to  substi- 
tute his  legal  representatives.— 17  M.L.J.  551, 
III,  271. 

(606-a)  S.  808— See  Nos.  222,  310  and  594, 
supra&nd  TRAVANCORE  C.P.C,  No.  14,in/ra. 

(607)  Ss.  368  and  582— Death  of  one  of  the 
defendants  in  mortgage  suit  pending  appeal- 
Effect  of  omission  to  bring  his  legal  representa- 
tive on  record.— 2  M.L.T.  36  =  30  M.  67.  Ill, 
271. 

(608)  Ss.  368  and  682— Substitution— Delay 

Abatement — Suit  by  joint-owners  to  set  aside 

revenuesale — Death  of  some  of  plaintiffs,  respon- 
dents, during  pendency  of  appeal— Necessary 
party.— 11  C.W.N.  504  =  5  C.L.J.  393,  III,  271. 

(609)  Ss.  368, 582  and  587— When  application 
to  be  made  in  appeals  from  appellate  decrees— 


Qy.  Pro.  (Me  {M  XIY  of  i9M2)."{Contd. ). 

Limitation  Act  (XV  of  1877),  Soh,  II,  Arte.  175 
C.  and  178.-^  A.L.J.  397  =  A. W.N.  (1907),  155 
=  29  A.  535,  III,  272. 

(610)  Ss.  368  and  587— Limitation  Act,  Art. 
176  («),  applicabUity  of,  to  second  appeals— Art. 
178.  -28  M.  498a  16  M.L. J.  404, 1,  259. 

(610-a)  8. 371— See  No.  595,  supra. 

(611)  8.  872 — Meaning  of  the  words,  *  other 
cases.'— 9  C.W.N.  171,  I,  259. 

(612)  8.  372— Appeal  against  order  allowing 
objeotionsunder— Mortgage  suit  whether  pen- 
ding until  conditional  decree  is  made  absolute. 
— 2N.L.R.  178,  II,  Sup.  vi. 

(613)  S.  372— Substitution,  as  plaintiff,  of 
assignee  in  place  of  assignor — Limitation — 
«*New;phfcintiff."— 11  C.W.N.  621  (P.B.)=6  C.L. 
J.  486=34  C.  612=2  M.L.T.  312,  III,  272. 

(613.<i)  S.  872— See  Nos.  132,  311,  672  and 
596,  supra  and  TRAVANCORE  C.P.C,  No.  14, 
infra, 

(614)  8.  873— Withdrawal  of  first  suit  with- 
out  liberty  to  bring  a  fresh  suit  -Second  suit 
for  the  same  matter  barred — Permission  of 
Court  to  be  in  express  terms.— 3  P.R.  1905=87 
P.L.R.  1905, 1,  260. 

(615)  S.  873— Withdrawal  of  suit  for  deolara^ 
I  tion  without  obtaining  leave  to  bring  another 
I  suit,  suit  for  possession  by  reversioner  after— 
I  Institution  of  fresh  suit— Subsequent  suit  for 

the  same  matter.— 9  O.C.  164,  II.  274. 

(616)  8. 378—  Court's  power  to  extend  time 
for  payment'of  costs  of  suit  withdrawn. — 29  M. 
37a  li.  274. 

(617)  8.  378 — Unconditional  withdrawal  of 
*  appeal  and  claim'— Second  suit — Not  main- 
tainable.—4  A.L.J.  201  =  A.W.N.  (1907),  91, 
III.  278. 

(618)  S.  373— Effect  of,  on  proceedings  in 
execution— See  LIMITATION  ACT,  No.  144. 
22  P.R.  1905,  I. 

(619)  S.  873— Abandonment  of  part  of  claim 
— Improper  valuation  of  Court  fee — See  MORT- 
GAGE (REDEMPTION),  No.  15.  4  A.L.J. 
375  =  A.W.N.  (1907).  133=29  A.  471,  III. 

(619-a)  S.  373— See  Nos.  74, 84, 157  and  474, 
supra  and  No.  651,  infra, 

(620)  Ss.  878  and  374— First  suit  allowed  to 
be  withdrawn  with  liberty  to  sue  again— Appli- 
cation of  limitation  to  second  suit— Limitation 
Act,  S.  14— Deduction  of  time  occupied  by  first 
suit.- 7  Bom.  L.R.  90=29  B.  219, 1.  261. 
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(G21)  Ss.  373  and  412— Withdrawal  of  pauper 
suit  by  plaintiff— Failure  in  the  suit— -Court- 
fees,  payable  to  Government,  order  as  to. — 29 
B.  102,  I,  261. 

(622)  Ss.  373and 582— Decree  in  partition-suit 
on  agreement  of  parties — Withdrawal  of  whole 
suit,  by  plaintiff,  in  appeal,  effect  of.— 29  B. 
13,  I,  261. 

(622-a)  8.  374— See  No.  620.  supra. 

(628)  S.  375— Compromise  by  a  ntktural  son  in 
a  suit  against  adopted  son  of  his  father— Bin- 
ding nature  of  compromise  on  minor  sons  of 
natural  son — Right  of  af  terbom  son  to  impeach 
compromise — compromise  not  registered  as  re- 
quired by  Registration  Act,  S.  17— Binding 
nature  of  compromise  so  far  as  it  dealt  with 
properties  not  subject  matter  of  suit — Hindu 
Law — Mitakshara  family— Right  of  adopted 
son's  son  to  share  in  family  property  along  with 
natural  son  of  adopted — extent  of  his  share. — 
1  C.L  J.  388, 1,  268. 

(624)  S.  375— Compromise,  finality  of— Appeal 
from  decree  passed  on  compromise — Interpreta- 
tion of  compromise,  difiference  between  parties 
in.— 9  O.C.  365,  II,  275. 

(6-25)  S.  375— Suit  on  bond  for  money -decree 
— Charge  created  by  compromise — Belief  claim- 
ed under  compromise  different  from  relief  claim- 
ed in  plaint — Court's  powers  in  granting  relief. 
—16  M.L.J.  354,  II,  276. 

(626)  S.  375 — Compromise  decree  giving 
mortgage -decree  for  debt  not  secured  by  mort- 
gage, validity  of — Public  policy — Minority  of 
some  of  the  defendants.— 17  M.L.J.  200,  III, 
273. 

(627)  S.  375— Compromise,  validity  of— Suit, 
Boope  of.— 5  C.L.J.  15,  III,  273. 

(628)  S.  375— Compromise  need  not  Im  re- 
duced to  writing — Oral  evidence  of  its  terms 
under  S.  91,  Evidence  Act— Specific  Relief  Act, 
S.  9.-3  L.B.R.  243,  III,  274. 

(629)  3.  375— Agreement  between  parties 
to  suit  that  plaintiff  and  his  younger  brother 
should  execute  a  sale-deed  of  plaint  property  to 
defendant,  within  a  week,  and  that  the  suit 
should  he  dismissed  in  default— Refusal  of 
younger  brother  to  join  in  its  execution- Im- 
possibility of  performance — Contract  Act,  S. 
56.-17  M.L.J.  37,  m,  274. 

(630)  S.  375— Consent  decree  in  terms  of  the 
compromise — Forfeiture  clause  in  the  decree 
— Court  can  relieve  against  forreiture.—8  Bom. 

c  15 


L.R.  813  (P.B.)«=1  M.L.T.  370=31  B.  15,  ID, 
275. 

(631)  S.  875 — CompromihC  decree  containing 
reliefs  not  oovered^by  suit,  validity  of — 17  Ikl.L. 
J.  255=2  M.L.T.  849  =  30  M.  421,  IH,  275. 

(632)  S.  375— Suit  for  simple  money-decree 
— Compromise  charging  the  amount  on 
property  of  defendant — Compromise  may  be 
embodied  in  decree.— 30  M.  478,  III,  275. 

(633)  S.  375— Whether  a  proceeding  under 
S.  93  of  the  Bengal  Tenancy  Act  is  a  suit 
within  the  meaning  of— See  ACT  VIII  OF  1885 
(BENGAL  TENANCY),  No.  34,  4  C.L.J.  564, 
II. 

(633-a)  S.  375— See  No.  158,  supra. 

(634)  S.  380— Security  for  costs- Plaintiff 
I  residing  outside  the  jurisdiction  of  the  Court. 
I  —7  Bom.  L.R.  495,  I,  264. 

I  (635)  Ss.  380  and  410— Pauper  pUintiff,  if 
,  can  be  required  to  furnish  security  for  defen- 
I  danfs  costs.— 12  C.W.N.  163,  III,  276, 

I  (636)  Ss.  383  and  386— Commission  to  exa- 
mine  witnesses — Discretion  of  Court — Power  of 
!  Court  to  exempt  personal  appearance  to  give 
I  evidence — Power  of  Court  to  refuse  summons — 
!  Abuse  of  legalprocess— Letters  Patent,  S.  15. — 
i  28  M.  28, 1,  265. 

i  (637)  Ss.  383  and  506.— Arbitration— Refe- 
rence  of  a  case  to  an  arbitrator — Powers  of  the 
Court  to  issue  commission  for  examination  of 

1  witnesses.— 7  Bom.  L.R.  560, 1,  265. 

(637-fl)  S.  386— See  No.  636,  supra. 

(638)  Ss.  389  and  390— Evidence  taken  on  com- 
i  mission,  when  evidence  in    suit — Meaning  of 

^forming  part  of  the  record  in  8.  389*.— 9  C.W. 
I  N.  794, 1,  266. 

(638-a)  S.  390— See  No.  638,  supra. 

(639)  S.  396 — Suit  for  partition  of  immovable 
property— Commissioner  appointed  to  make 
partition — Court  not  competent  to  modify 
Commissioner's  report. — A.W.N.  (1905),  188=2 
A.L.J.  709=28  A.  75,  II,  277. 

(640)  S.  396— Partition— Commission  to 
\nake  partition — Issue  of   commission  to  one 

person  only.— A.W.N,  (1907),  32  =  2  M.L.T.  63 
=  4  A.L.J.  76=29  A.  235,  III,  276. 

(641)  S.  396— Decree  in  a  partition  suit- 
Application  for  division  by  metes  and  bounds, 
whether  one  for  execution  of  the  decree- 
Limitation  Act,  Sch.  II.  Arts.  178  and  179. 
applicability  of— Right  of  judgment-debtor  w 
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plead  bar  by  limitation  of  a  previous  applica- 
tion ordered  without  objection— i^^s  7  iwfica/a 
—47  P.R.  1906=86  P.L.R.  1907,  UI.  277. 

(642)  S.  396— A  decree  passed  under,  on  a 
Commissioner's  report  is  liable  to  stamp-duty 
—See  STAMP  ACT  (U  OF  1899),  No.  2,  7 
Bom.  L.R.  308,    I. 

(642  rt)  S.  396— SoeNos.  75  and  899,  mpra. 

(643)  Ss.  397  and  6i9— Commission— Addi- 
eional  costs,  order  for,  not  entered  in  deci*ee — 
If  enforcible.— 10  C.W.N.  234,  II,  278. 

(644)  S.  398 — Account,  Commissidnor  to  ex- 
amine— Commissioner's  duty — Commissioner, 
when  to  take  evidence  under  S.  398, 
Civ.  Pro.  Code— Commissioner,  not  a  Judge  or 
an  Arbitrator — Decision  of  C/ommissioner, 
value  of.— 6  C.L.J.  605,  III,  278. 

(645)  Ss.  401,  407  {d)  and  592— Leave  to  ap- 
peal in  forma  pauperis- -Reference  to  Subordi- 
nate Court — Final  disposal  of  the  application 
—Appellate  Court's  duty.— 17  M.L.J.  447,  III, 

278. 

(646)  Ss.  401  and  622 — Suit  in /orrna  pauperU 
Application  to  file  suit  in  forma  puaperis — Pos- 
session of  property  by  the  applicant  of  value 
less  than  the  amount  required  in  Court  fee — 
High  Court— Revision.— 8  Bom.  L.R.  642,  II, 
279. 

(647)  Ss.  401  and  622— Application  to  file  a 
suit  in  for7)ia  pauperis. — 8  Bom.  L.R.  671  =  30 
B.  593,  II,  279. 

(647-a)  S.  403— See  No.  597,  supra. 

(648)  Ss.  406,  462,  506  and  562— Decree  in  ac- 
cordanoe  with  award — Validity  of  reference  to 
arbitration  by  guardian  ad  litem  of  minor 
without  Court's  sanction.— 4  P.R.  1907  =  20  P. 
W.R.  1907,  m,  279. 

(648-a)  S.  407— See  No.  597,  supra, 
(648-6)  S.  407  (d)— See  No.  645,  supra, 

(649)  Ss.  407  and  409— See  FORMA  PAU- 
PERIS, No.  1,  3  L.B.R.  248,  lU. 

(649-rt)  S.  409— See  No.  649,  supra, 
(649-6)  S.  410— See  Nos.  597  and  635,  supra. 
(660)  S.  411,  scope  of— Old  Civil  Procedure 
Code  (Act  Vin  of  1859),  S.  309— Suit  in  foi'ma 
pauperis — Successful  petitioner— Charge  of 
Government  for  Court-fees — Crown-debt,  prior- 
ity of.— 10  C.W.N.  857  =  33  0.  1040,  II,  279. 

(651)  Ss.  411,  412  and  373— Pauper  suit- 
Compromise  of  the  suit— Withdrawal  of  the 
suit— Failure  in  the  suit. — 8  Bom.  L.R.  689= 
31B.  10(P.B.),UI,  279. 


[  Civ.  Pro,  Code  (Aet  XIY  of  1882).— (Con^.) 
(651-a)  S.  412— See  Nos.  621,  and  651,  supra. 

(652)  S.  413— Application  for  leave  to  appeal 
as  pauper,  effect  of,  dismissal  of. — 3  L.B.R. 
194,  II,  280. 

(652.a)  S.  413— See  No.  597,  supra, 

(653)  S.  424— Suit  for  damages  against  a 
public  officer — dismissal  in  toto  of  claim  for 
damages  for  separate  acts — amendment — notice 
of  suit.— 9  O.C.  275,  U,  281. 

(654)  S.  424— Suit  against  public  officer — 
Notice — Suit  to  recover  articles  seized  by  Police 
during  a  search.— A.W.N.  (1907),  170=29 A. 
567,  III,  280. 

(655)  S.  424— Notice  of  suit— Object  of  notice 
!  Who  can  object  to  validity  of  notice — See  ACT 
j  IOP1895(BENGAL),  No.  6,  1  C.L.J.  642,  I. 

(656)  S.  424— Notice  to  public  officer— Ob- 
I  jection  as  to  want  of  notice  under  S.  424  to  be 
I  taken  only  by  Secretary  of  State — See  PRE- 
!  EMPTION,  No.  3,  10  O.C.  49.  III. 

(657)  S.  424— See  ACT  IX  OF  2880  (ROAD 
CESS,  BENGAL),  No.  3,  5  C.L.J.  148  =  .34  C. 
257,  III. 

(658)  S.  433— Sovereign  Prince,  suit  against 
—Previous  consent  of  the  Governor-General  or 
Local  Government.— 2  C.L.J.  163, 1,  267. 

(659)  S.  433— Suit  against  a  ruling  Chief- 
Permission  to  sue  granted  in  absence  of  ne- 
cessary conditions  precedent— Jurisdiction. — A. 
W.N.  (1907),  95=4  A.L.J.  358  =  29  A.  379,  III. 
280. 

(660)  Ss.  435,  62 and  53,  cl.  (c)— Suit  by  cor- 
poration-Plaint verified  by  principal  agent  as 
true  to  his  •  information  and  belief — Sufficien- 
cy of  verification — Dismissal  of  suit  for  insuffi- 
ciency of  verificatiou.— 9  C.W.N.  608,  I,  267. 

(661)  S.  437— Suit  against  mutwallis- Suit 
for  rent— Parties— Minor— Representation. — 
12c!\v.N.160,m.280. 

(661 -a)  S.  438— See  No.  138,  supra. 

(662)  S.  440— Guardian  appomted  or  declared 
by  an  authority  competent  in  this  behalf — 
Guardian  appointed  by  the  will  of  a  Hindu 
father.— 8  Bom.  L.R.  522,  II.  281. 

(668)  S.  440— Guardian  and  Wards  Act  (VIII 
of  1890),  S.  53— Hindu  father  has  no  statutory 
authority  to  appoint  testamentary  guardian — 
**  Authority  competent  in  this  belief ,"—9  Bom. 
L.R.  563  =  31  B.  418,  III,*280. 

(664)  S.  443— Gurdian  ad  litem— VtooBdnre — 
Appointment  of  gurdian  ad  litem  invalid— Effect 
of  invalidity  on  decree   passed  against  minot 
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defendant.— A.W.N.  (1905),  229=2  A.L.J.  616 
=  28  A.  137,  II,  282. 

(665)  S.  443 — Violation  of  the  provisions  of— 
irreguladty— Decree  against  guardian  ad  litem, 
other  than  certificated  guardian. — 4  A.L.J.  165 
=  A.W.N.  (1907),  70  =  29  A.  290,  III,  281. 

(666)  S.  443 — Court's  jurisdiction  to  pass  a 
decree  against  a  minor  when  he  is  not  properly 
represented  on  the  record — See  GUARDIAN 
AND  WARD,  No.  2,2  A.L.J.  615, 1. 

(667)  Ss.  456  and  457— ^Minor,  suit  brought 
by ,  to  set  aside  a  decree  passed  against  him — 
Guardian  cid  litem,  appointment  of,  conditions 
necessary  for — proper  representation  of  minor 
in  a  suit  to  be  done  with  great  care— Affidavit 
that  the  guardian  has  no  interest  adverse  to  the 
minors — Certificated  guardian,  mortgage  exe- 
cuted by,  with(^t  the  sanction  of  the  Court,  not 
void  ah  initio — Negligence  on  the  part  of  a 
gnardian  ad  litem  in  conducting  the  suit  neces- 
sary to  be  shown  before  the  decree  can  be  set 
aside.— 10  O.  C.  321,  III,  282. 

(6G8)  S.  457 — Guardian  ad  litem — married 
woman — Her  right  to  enter  into  a  compromise 
from  the  minor  defendant — compromise  irregu- 
lar not  illegal,  when  sanctioned  by  Court.— 29 
M.  58  =  16  M.L.J.  14,11,282. 

(669)  S.  457— Guardian  of  minor  plaintiff- 
respondent — Married  woman — Custom — Alie- 
nation by  father— Necessity  for  sale  established 
— Consideration  for  sale  higher  than  the 
amount  nece&sary  to  raise. — 144  P.L.R.  1906, 
11,283. 

(670)  S.  457— Guardian  ad  /i/em— Co-defend- 
ant—Married  woman.— 6  C.L.J.  36,  III,  282. 

(670-a)  S.  457— See  No.  667,  supra, 

(671)  S.  459— Guardian  ad  /i/<?Mi— Married 
woman —Husband  alive  but  non  compos  mentis. 
—4  A.L.J.  698  =  A.W.N.  (1907),  243,  III,  282. 

(672)  S.  462— Want  of  sanction  of  Court  to 
compromise  a  suit  on  behalf  of  a  minor  p;irt.y — 
Efifect  of  want  of  sanction— Compromise 
without  sanction  voidable,  not  void. — 3  P.R. 
1905  =  87  P.L.R.  1905, 1,  268. 

(673)  S.  462— Compromise  by  guardian  ad 
litem  without  leave  of  Court,  validity  of— Suit 
to  recover  possession  of  property  from  defendant 
who  obtained  it  under  compron?ise-decree — 
Limitation  Act,  Arts.  91  and  144,  applicabilty 
of.— 8  0.  C.  191,1,209. 

(674)  S.  462— Minor— Compromise— Leave  of 
Court.— 4  C.L.J.  8=8  Bom.  L.R.  489=10C.W. 


N.  898=9  O.C.  219=1  M.L.T.  210=16  M.L.J. 
292  =  3  A.L.J.  710,  11,283. 

(675)  S.  462 — Compromise  on  behalf  of  infant 
— Sanction  of  Court — Compromise  if  can  be  set 
aside.-ll  C.W.N.  178  (P.C.)  =  34C.  70=6  C. 
L.J.  175  =  17  M.L.J.  69  =  2  M.L.T.  165,111,283. 

(676-rt)  S.  462— See  No.  648.  supra, 

(676)  Ss.  462  and  606,  et  seg<2— guardian  and 
minor — Arbitration — Authority  of  guardian  to 
agree  to  a  reference  to  arbitration  on  behalf  of 
the  minor.— A.W.N.  (1905),  171  =2  A.L.J.  493 
=  28A.  25,11,  284. 

(677)  Ss.  462,  623  and  624— Decree  on  com- 
promise  against  a  minor,  procedure  to  set  aside 
— Review  on  the  ground  of  fraud— Decree  on 
compromise  against  a  minor,  duty  of  Court 
passing— Compromise  by  guardian  without 
leave  of  Court — Discovery  of  new  and  important 
matter  of  evidence.— 3  C.L.J.  119,  II,  284. 

,  (678)  S.  463— Suit  on  behalf  of  alleged  luna- 
tic not  so  adjudged — Guardian  ad  litem — Act 
XXXV  of  1858.-31  P.R.  1905  =  54  P.L.R. 
1905,  I,  209. 

(679)  S.  463 — Lunatic,  not  adjudged  as  such 
under   Act     XXXV    of    1858— Right    to   sue 
through  next  friend.— U.B.R.  (1905),  Civil  Pro- 
I  cedure,  30,  I,  270. 

I       (680)  S.  463,  provisions  of,  not  exhaustive — 

I  Unadjudged  lunatic,   right  of,   to  sue  by  next 

'  friend.— 3  L.B.R.  169,  II,  286. 
I       (680-a)  S.  483— See  No.  489,  supra. 

'       (681)  Ss.  483,  505  and    196— Attachment    be- 
I  fore  judgment — Partnership  property — Appoint- 
ment  of  receiver — Affidavits—contents — prac- 
I  tice.— 9  Bom.  L.  R.  540,  III,  283. 

(682)  Ss.  483  and  617— Attachment  before 
judgment  of  property  outside  jurisdiction,  valid- 
ity of-— Grounds  of  reference  to  Chief  Court 
under  S.  617—3  L.B.R.  265,  III,  284. 

(683)  Ss.  483  and  648 -Property  outside  the 
jurisdiction  of  Court — Applicability  of  S.  483 — 

U.  B.R.  (1907),  Civil  Procedure,  13,  III,  284. 
(683-rt)  S.  486— See  No.  ^1, supra. 
(683-6)  S.  489— See  No.  291,  supra, 

(684)  S.  490— Confirmation  of  attachment 
after  decree — Starting  point  of  limitation  for 
setting  aside  ex  parte  decree— See  LIMITA- 
TION ACT  (XV  OF  1877),  No.  118,  8  Bom.  L. 
R.  567,  II. 

(684-a)  S.  490— See  Nos.  291,  446  and  489, 
supra. 
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eiY.  »re.  Goda  (Aot  XIY  of  1882).— (Co»/<i.). 

(685)  Ss.  491  and  588— Attachment  before 
judgment — Compensation  forunneceBsary 
attachment— Appeal.— A.W.N.  (1905),  197  =  2 
A.L.J.  602  =  28  A.  81,  II,  285. 

(686)  88.  491  and  622 -Order  under  S.  491  to 
be  embodied  in  the  decree — Revisional  juris- 
diction.—17  M.L.J.  810,  III,  284. 

(687)  S.  492— Injunction  to  party  and  not  to 
Ck)urt — Contemplates  property  being  in  danger 
of  waste. -2  A.L.J.  601,  I,  270. 

(687 -fl)  S.  492— See  No.  107,  supra. 

(688)  8s.  492  and  493— See  INJUNCTION, 
No.  2,  84  C.  97,  III. 

(689)  8s.  492  and  493 -The  powers  of  the 
High  Court  to  grant  temporary  injunction  not 
confined  to  the  terms  of  Ss.  492  and  493  of  the 
Civ.  Pro.  Code— See  INJUNCTION,  No.  1,  34 
C.  101,  III. 

(689.a)  S.  498— See  Nos.  107,  688  and  689, 
supra. 

(689-6)  8.  498— See  No.  475,  supra, 

(690)  8.  499— See  ACT  V  OF  1881  (PRO- 
BATE AND  ADMINISTRATION),  No.  4,  A. 
W.N.  (1905),  127, 1. 

(691)  8.  503— New  receiver,  in  place  of  old- 
Civil  proceedings  commenced  by  old  receiver 
pending  at  date  of  new  receiver's  appointment 
—Necessity  for  making  new  receiver  party. — 28 
M.  157, 1,    271. 

(692)  S.  503— Receiver,  appointment  of,  ap- 
plication for— Conditions  necessary  for  the  ap- 
pointment of  a  receiver — **  Preservation,  reali- 
sation, better  custody,  or  managment  of  the 
property,*'  meaning  of— Decree-holder,  appli- 
cation by,  for  appointment  of  a  receiver  of  the 
property  under  attachment  in  execution  of  his 
own  decree— Sale  of  heavily  encumbered  pro- 
perty.—10  O.C.  268,  ffl,  285. 

(602-a)    S.  503-T-See  No.  450,  supra. 

(693)  Ss.  503  and  505— Receiver,  appoint- 
ment of— Receiver,  if  may  sue  in  his  own  name 
— District  Judge,  sanction  of,  to  the  appoint- 
jQent — Sanction,  subsequently  obtained,  if 
validates  proceedings  commenced. — 5  C.L.J. 
270=34  0.805,111,286. 

(693-a)  S.  505— See  Nos.  681  and  693,  supra. 

(694)  8.  506— Reference  by  pleader  not  ex- 
pressly  authorised— Knowledge  of  party  of  the 
reference— Acquiescence,  effect  of. — 4  A.  L.  J. 
842  =  A.  W.N.  (1907),  189  =  29  A.  429,  III,  286.  | 

(695)  S.  506— Validity  of  the  award  when  one  , 
of  the  partieb  not  joining  submission — 4  A.L.J,  i 


Civ.  Pro.  Code  (Aet  XIY  of  1882).— (Con^2.). 
347  =  A.  W.N.  (1907),  147  =  29  A.  423,  UI,  287. 

(696)  S.  506 — Reference  to  arbitration,  not 
concurred  in  by  all  the  parties— Validity — 
Award,  ground  for  setting  aside. — 11  C.  W.  N. 
1152,  III,  287. 

(697)  S.  506— Reference  to  arbitration— Order 
of  reference  not  on  application  of  all  parties. — 
17  M.L.J.  394,  III,  287. 

(697-a)  8.  506— See  Nos.  637.  648  and  676, 
supra. 

(698)  Ss.  506  to  522,  scope  of.— 27  A.  53,  I, 
271. 

(699)  S8.506and610— Arbitration.— 4  A.L.J. 
e91  =  A.W.N   (1907),  273,  HI,  288. 

(700)  Ss.  506  and  522— Award  on  a  reference 
not  agreed  to  by  all  the  parties  to  the  suit — 
Validity  of— Court's  decree  on  such  award — 
Right  of  appeal  from.— 9  C.W.N.  873, 1,  271. 

(700-a)  S.  507— See  No.  698,  supra. 
(700-6)  8.  508— See  No.  698,  supra. 

(701)  Ss.  508,  514,  516  and  521—'  Making  ' 
of  the  award,  what  is— Award  completed  and 
signed  by  the  arbitrators  before  the  time  fixed 
—Filing  thereof  after  period  fixed— Validity  of 
award— Meaning  of  *  miide'  in  8.  521 — .A.W.N. 
(1905),  47,  I,  272. 

(702)  Ss.  508,  514  and  621— Limitation  Act, 
Sch.  II,  Art.  158— Award  made  and  filed  after 
expiry  of  time  fixed— appeal.— 2  N.L.R.  81,  II, 
286. 

(7aS)  Ss.  508  and  521— Arbitration— Award 
made  within  the  period  fixed  not  filed  before 
the  expiry  of  period— Validity.— 89  P.R.  1907, 
III,  288. 

(703-a)  8.  509— See  No.  698,  supra. 

(703-6)  8.  510— See  Nos.  698  &  699,  supra. 

(703-c)  8.  511— See  No.  698,  supra. 

(703-d)  8.  512— See  No,  698,  supra. 

(703-e)  8.  513— See  No.  698,  supra. 

(703-/)  S.  514— See  Nos.  701  and 702,  supra, 

(708-y)  S.  515— See  No.  698,  supra. 

(703-/i)  8.  516— See  Nos.  698  and  701.  supra. 

(703-i)  8.  517— See  No.  698,  supra. 

(703-;*)  8.  518— See  No.  698,  sttpra. 

(704)  Ss.  518  522,  and  588  (26)— Modification 
of  award  under  8. 518— Appeal— Power  of  appell- 
ate Court  to  enter  into  question  of  misconduct 
or  corruption  of  arbitrator.— 13  P.R.  1906,  II, 
286. 

(704-^)  S.  619— See  No.  698,  supra. 

(704-6)  S.  520— See  Nos.  698  &  741,    supra. 
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(706)  86. 520, 521,  522, 525,  and  526-Arbitra.  | 
tioD  out  of  Court — Objeotion  to  validity  of  | 
submission—Appeal.— U.B.R.  (1906),  Civ.  Pro.   | 

52,  III,  288. 

! 

(706)  Ss.  520,  521    and    525— Arbitration—  , 
Application  to  file  a  private  award— Rejection  | 
of  such  application—  Memorandum  of  appeal—  | 
Proper  Court  fee— Court  Fees    Act,  Art.  17,  cl.   | 
(6) — Defective  private  award — Award  effecting 
partition  of  immovable  property  used  for  pur- 
poses of  S.  525  of  C.P.C— Registration  Act,  S. 
17  (6).— 84  P.R.  1907,  III,  289. 

(707)  Ss.  520,  525  and  526— Application  to  file 
private  award  and  to  pass  decree  thereon — De- 
termination of  matters  not  referred  to  arbi- 
tration— Court  has  no  power  to  amend  or 
remit  award.— A.W.N.  (1905),  86=27  A.  526, 1, 
272. 

(708)  Ss.  520  and  622— Award  by  arbitriitors 
— Decree  according  to  award, final —Revision — 
63  P.L.R.  1905  =  41  P.R.  1905,  I,  278.  j 

(709)  S.  521 — Arbitrator  receiving  evidence 
from  one  party  in  the  absence  of  the  other —  ! 
Judicial  misconduct — Setting  aside  award —  i 
Appeal — Appellate  Court's  power  to  go  behind  , 
first  (Court's  order  setting  aside  award — 66  P.R.  I 
1907,  III.  290.  ! 

(709-a)  S.  521— See  Nos.  701,  702,  703,  705  i 
and  706,  supra. 

(7I0)S8.  521,  522— Refusal  of  first  Court    to  ! 
pass  decree  in  accordance  with  award — Appel-  ' 
late  Court's  decree    reversing     first     Court's 
decree  and  passing  decree  in   accordance  with 
award — Finality  of    appellate  Court's  decree. 
—26  P.L.R.  1905,  I,  273. 

(711)  Ss.  521  and  522— Decree  in  terms  of 
award,  appealability  of,  on  the  ground  of  arbi- 
trator's misconduct.— 29  B.  285,  I,  274.  ! 

(712)  Ss.  621  and  522— Arbitration— Award-  I 
Decree  on  judgment  in  accordance  with  award  , 
—Appeal.— A.W.N.  (1907),  115=29  A.  426,  III, 
290. 

(713)  Ss.  523  and  522— Arbitration— Award  | 
— Decree  on  judgment  in  accordance  with  | 
award— Appeal.— A.W.N.  (1907),  117  =  4  A.L.J.  ; 


455^29  A.  475,  111,290. 

(714)  Ss.  521,  522,  526  and  526— Arbitrators, 
joint  one  not  attending  all  sittings — Misconduct 
— Award,  objection  to,    when  waived — Appeal  | 
against  decree  on  award,  if  lies. — 2  C.L.J.  61,  | 
1, 274.  ' 


(715)  Ss.  521  and  588— Award— Objection  of 
award — Award  set  aside— Appeal.— A.  W.N. 
(1906),  64  =  3  A.L.J.  168=28  A.  408,  11,287. 

(716)  S.  522— Arbitration,  reference  to, 
through  Court — Award — Decree  in  accordance 
with  award— Appeal,  if  lies.— ^  C.L.J.  142,  I, 
275. 

(717)  S.  522— Arbitration— Award— Appeal- 
Application  to  Ck>urt  to  appoint  a  new  arbitra- 
tor.—A.W.N.  (1906),  51  =  3  A.L.J.  186,  II,  287. 

(718)  S.  522 — Decree  made  in  accor  dance 
with  an  award — Appeal  against  the  decree 
depends  on  the  validity  or  otherwise  of  the 
award.— 33  C.  498,  II,  287. 

(719)  S.  522— Appeal— Arbitration- -Decree 
in  accordance  with  award — Legality  or  validity 
of  award-33  C.  899,  II,  288. 

(720)  S.  522— Award— Set  aside  by  Court  of 
first  instance — Jurisdiction  of  appellate  Court, 
to  pass  a  decree  in  its  terms. — 4  A.L.J.  256= 
A.W.N.(1907),  110,  III,  291. 

(721)  S.  522— Appeal— Time  for  setting  aside 
an  award  not  expired — Decree  passed — Whe- 
ther final.— 4  A.L.J.  450  =  A.W.N.  (1907), 
184  =  29  A.  684,111,291. 

(72i.a)  S.  522— See  Nos.  226,  698,  704,  705, 
710,  711,  712,  718  and  714,  supra. 

(722)  Ss.  522,  623  and  525— Punjab  Courts  Act 
(XVIII  of  1884),  S.  70— Arbitration— Award- 
Application  to  file— TObjections  to  filing  of  award 
—Appeal— Revision.— 38  P.L.R.  1906    II,  289. 

(723)  Ss.  522,525  and  626— Arbitration-award, 
private — Order  refusing  to  file,  if  decree  and 
appealable — Award,  decree  made  in  terms  of,  by 
appellate  0>urt,  if  appealable — Appeal — Final, 
when  decree  made  upon  private  award  by  first 
Court.— 2  C.L.J.  80,  I,  275. 

(724)  Ss.  622  and  625— Award,  order  refu- 
sing to  file,  appeal  from — Application  to  file  an 
award— Appeal.— 9  O.C.  205  (B),  II,  290. 

(725)  Ss.  522,  625,  526— Arbitration  award, 
private— Decree— Appeal.— 2  C.L.J.  153  =  10  C. 
W.N.  601,  II,  290. 

(726)  Ss.  522,  626  and  622— Award,  private- 
Application  to  file — Objection  under  S.  520 — 
Matters  left  undetermined — Disallowance  of 
objection — Decree  directing  award  to  be  filed 
— Appeal — S.  622,  when  applies — Practice — 
Mofussil  Courts — Original  side — Revision, 
power  of,  of  High  Court — Exercise  suo  inotu, — , 
10  C.W.N.  609  (F.B.)  =  3  C.L.J.  460=33  C. 766, 
II,  291. 
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ClY.  Pro.  Code  (Act  XIY  of  1882).— (Con^d.)- 

(727)  S.  523,  scope  of.— 27  A.  53,  I,  276. 

(728)  S.  523— Agreement  for  reference  to 
arbitrators  to  be  appointed  by  paitiiS  to  settle 
future  disputes.— 95  P.L.R.  1905,  I,  277. 

(728.a)  S.  523--  See  Nos.  15  and  722,  supra. 

(729)  Ss.  528,  526— Reference  to  private  arbi- 
tration by  parties  pending  a  suit — Arbitration 
—Application  to  file  the  award — Such  applica- 
tion is  foreign  to  the  suit— Practice.— 8  Bom. 
L.R.  777,  II,  292. 

(730)  Ss.  523  and  526 — Award  under,  declar- 
ed void — Maintainability  of  suit  to  enforce  such 
award.-  19  P.R.  1907  =  46  P.L.R.  1907,  III, 
291. 

(731)  Ss.  523  and  526,  di£Eerence  between,  as 
regards  appeal — Revision — See  APPEAL,  No. 
4,  58  P.W.R.  1907  (P.B.),  III. 

(732)  S.  525,  scope  of— 27  A.  53,  I,  277. 

(733)  S.  525— Award— Submission  without 
the  intervention  of  Court — Order  refusing  to 
file— No  appeal.— 2  A.L.J.  450= A.  W.  N. 
(1905),  165, 1,  277. 

(734)  S.  5-25— Arbitration— Award— Filing  of 
award— Dispute  as  to  the  factum  of  arbitration 
and  award — Jurisdiction  of  the  Court  to  deal 
with  the  objection — Separate  suit. — 7  Bom.  L. 
R.  644  (F.  B.)  =  29  B.  621,  I,  277. 

(735)  S.  525— Award— Submission  without 
the  intervention  of  Court — Order  refusing  to 
file_Noappeal.— 2A.L.J.  450  =  A.W.N.  (1905), 
165  =  28  A.  21,  II,  292. 

(736)  S.  525 — Reference  to  arbitration  dis- 
puted—Juristliction  of  Court  to  determine  whe- 
ther the  parties  had  or  had  not  referred  the 
matter  in  question  to  arbitration — A.  W.  N. 
(1906),  136  =  28  A.  621,  II,  293. 

(737)  S.  525— Order  for  file  of  award  under, 
whether  appeal  lies  from.— U.  B.  R.  (1905), 
Civil  Procedure,  40,  II,  293. 

(738)  S.  525— Arbitration — application  to 
file  award— Denial  of  reference  to  arbitration 
—16  M.L.J.  474,  II,  293. 

(739)  S.  525 — Arbitration— Award-Appli- 
cation  to  have  the  award  filed — Record -of 
rights  extract  to  be  annexed  to  the  application 
— Bombay  Land  Record  of  Rights  Act  (IV  of 
1903),  8.  10-9  Bom.  L.R.  885,  III,  292. 

(740)  S.  525— See  LIMITATION  ACT,  No. 
70,  4C.L.J.  162,  n. 

(740.a)  S.  525— See  Nos.  705,  706,  707,  714, 
722,  723,  724  and  725,  supra. 


[  Civ.  Pro.  Code  (Act  XIY  of  1882).— (Con^.). 

(741)  Ss.  525,  520  and  526— AppUcation  to 
file  an  award,  order  granting  or  refusing  an,  is 
a  decree — award  on  matters  not  referred,  not 
to  be  ordered  to  bo  filed.— 29  M.  303,  II,  294. 

(742)  Ss.  525  and  526— Arbitration— Award 
—Filing  of  award— Assumption  ot  factum  of 
reference  and  award — Dispute  as  to  validity  of 
award  on  account  of  matter  alleged  to  have 
existed  prior  to  reference — Objection  falling 
outside  the  scope  of  Ss.  520  and  521 — Jurisdic- 
tion of  the  Court  to  deal  with  such  objection. 
—7  Bom.  L.R.  793,  I,  278. 

(743)  Ss.  5-25and  526— Private  award— Decree 
made  on— Appeal — Questions  that  can  bo 
brought  before  an  appellate  Court  in  proceed- 
ings under  Ss.  525  and  526.-11  C.W.N.  220, 
III,  292. 

(744)  Ss.  525  and  622— Arbitration— Award 
— Refusal  by  the  Subordinate  Judge  to  file  the 
award  —Appeal  —Revision  —High  Court.  —8 
Bom.  L.R.  570,  II,  294. 

(745)  8.  526— Private  award— Order  refusing 
to  file  such  award — Appealability.— 100  P.R. 
1907,  III,  292. 

(746)  S.  526 — Order  directing  an  award  on  a 
private  arbitration   to  be  filed — order  having 

;  the  force  of  a  decree — appeal  against  such  order. 
Court  fee  payable  on— See  COURT  FEES  ACT, 
No.  2,  33  C.  11,  II. 
(746-a)  S.  526— See  Nos.  705.   707,  714,  723, 

I  725,  726, 729,  730,  731,  741,  742and743,  supra. 

(747)  S.  539— Suit  between  two  private  indi- 
viduals claiming  to  be  Mutuwallis—Wakf 
Property— Necessity  for  Advocate-Generars 
sancUon.— 9  C.W.N.  151  =  32  C.  2Y3, 1,   278. 

(748)  S.   539 — Scheme  for   management   of 
i  temple— Trusteeship  vested  in  head    of  Mutt 
I  after  1843 — Jurisdiction  of  District  Court  and 
I  High  Court  to  vary  scheme  and  appoint  addi- 
tional or  imw  trustees — Doctrine  of  Cypres. — 

'.  15  M.L.J.  133  =  28  M.  319,  I,  280. 

I  (749)  S.  539— Public  charitable  and  religious 
;  trust — Removal  of  trustee — Removal,  grounds 
'  of — Manager  of  temple,  position  of — Jurisdic- 
I  tion,  if  trust  disputed — Pleadings. — 2  C.L.J. 
'  460,  I.  283. 

i  (750)  S.  539— Public  charity— Interest— 
I  Trustee — Breach  of  trust — Purchaser— Limita- 
j  tion  Act,  Sch.  II,  Arts.  134  and  lU—SJusbait, 
.  •powers  of —Decree  under  S.  539,  C.P.C.,  scope 
I  of.— 2  C.L.J.  448, 1,  284. 

!  (751)  S.  539— Public  charity— Jurisdiction— 
j  Stranger,  eviction  of— Interest   in  trust,  what 
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constitutes— Sir  Samuel  Romilly's  Act  (Statute 
52  Geo.  in,  C.  181),  scope  of— Reg.  II  of  1819, 
jurisdiction  of  Revenue  authorities  under — 
Resumption  proceedings,  scope  oi—Kanmigoe 
— Inam.— 2C.L.J.  431,  I,  286. 

(752)  S.  539— Scope  of  suit— Jurisdiction  of 
District  Judge— Recovery  of  trust- property 
improperly  alienated — Court-fees. — 2  A.L.J. 
591  =  A.W.N.  (1905).  208  =  28  A.  112,  II,  295. 

(753)  S.  539— Public  trusts— Sanction  of  the 
Advocate-General — S.  539,  if  mandatory  or 
permissive -Its  scope — Religious  Endowments 
Act  (XX  of  1863)  S.  14— Demurrer.— 10  C.W. 
N.581=33C.  789,  U,  296. 

(764)  8.  539— Advocate-General — Discovery 
upon  oath— Pratice.— 8  Bom.  L.  R.  566  =  30 
B.  474.  U,  297.    • 

(755)  S.  539 — Scheme  for  management.— 8 
Bom.  L.R.  756,  II,  297. 

(756)  S.  539— Suit  relating  to  charity— Suit 
instituted  by  one  person  with  the  consent  of 
the  Advocate-General— Amendment  of  plaint — 
Substitution  of  another  plaintiff  with  the  con- 
sent of  the  Advocate-General.— 8  Bom.  L.R. 
761  =  86B.603,  II,  297. 

(757)  S.  539— Applicability  of,— Suit  brought 
by  the  whole  body  of  persons  authorised  to 
administer  the  trust.- A.W.N.  (1906),  260=3  i 
A.L.J.  773=29  A.  27,  III,  293. 

(758)  S.  539— Suits  relating  to  public  cha-  , 
rities — Suit  must  conform  to  sanction  given. 
—110  P.R.  1907.  Ill,  293. 

(759)  S.  539— Breach  of  trust— Suit  brought 
with  the  consent   of  the   Advocate-General — 
Amendment  of  plaint  by  mentioning  particu- 
lars of  the  breach  of  trust — No*  consent  neces-  • 
sary.— 9  Bom.  L.R.  901,  III,  293. 

(760)  S.  539-  Suit  relating  to  charity— Suit 
brought  by  the   Advocate-General  at  the  in-  , 
stance  of  relators—  Dismissal  of  suit — Right  of 
appeal — Relators  cannot  appeal  in  their  own  , 
right.— 9  Bom.  L.R.  996,  III,  294. 

(761)  S.  539— D/mnfkwaZrt — Suit  for  removal 
of  present  mahant  and  appointment  of  another 
— Sanction  of  the  Advocate-General,  whether 
necessary.— 78  P.R.  1907,  III,  294. 

(761-a)  S.  539— See  Nos.  125,  126  and  293, 
siipra, 

(762)  3.  540— Suit  of  small  cause  nature 
tried  as  regular  suit  by  mistake  by  Judge 
having  small  cause  powers — Decree — Appeal — 
See  ACT  IX  OF  1887  (PROVINCIAL  SMALL  . 


Civ.  Pro.  Code  (iket  XIY  of  1882)  — (Con/<i.). 

CAUSE  COURTS),  No.  1,  U.B.R.  (1907),  Pro- 
vincial Small  Cause  Courts  Act,  1,  III. 

(762-a)  S.  540— See  No.  16,  supra. 

(763)  Ss,  542  and  584,  Scope  of— See  LIMI- 
TATION ACT.  No.  6,  11  C.W.N.  959  =  6  C.L.J. 
237  =  34  0.  941  (F.B.),  III. 

(764)  S.  544 — Ground  common  to  appealing 
and  non-appealing  defendants — Dismissal  of 
suit  in  appeal  as  against  all  defendants,  legality 
of.— 15  M.L.J.  28  =  28  M.  122,  I,  286. 

(765)  S.  544,  applicability  of — Appeal  by  one 
of  the  defendants  against  the  whole  decree — 
Ground  common  to  all  the  defendants. — 17  M. 
L.J.  119  (F.  B.)  =  2  M.L.T.  104,  III.  295. 

(766)  Ss.  544  aud  561— Suit  by  vendee  for  pos- 
session or  purchase-money-Decree  for  purchase- 
money— Appeal  by  defendant  affected — Suit 
for  possession  given  by  appellate  Court  though 
plaintiff  preferred  no  memorandum  of  objec- 
tions— Powers  of  appellate  Courts — Validity 
of  relief  granted  by  lower  appellate  Court. — 15 
M.  L.J.  2.1.2  =  28  M.  229.  I,  288. 

(767)  Ss.  544  and  561— Appeal— Practice- 
Appeal  by  defendant,  against  plaintiff  and 
other  defendant's — Objections  by  plaintiff- 
respondent  when  eutcrtainable  as  against  co- 
respondents.-A.W.N.  (1905),  200  =  2  A.L.J. 
667  =  28  A.  95,  II,  298. 

(768)  S.  545 — Execution  of  decree — Stay  of 
execution — Temporary  stay — Surety— Dischar- 
ge of  surety.— S  Bjm.   L.R.  65 r,  II,  2J3. 

(769)  S.  545 — Order  refusing  to  stay  execu- 
tion—Appeal.— 146  P.R.  1907,  III,  295. 

(769-a)  S.  545- -See  Nos,  14,  19  and  414, 
supra  and  No.  772,  infra, 

(770)  Ss.  545,  540  and  588— Delivery  of  posses- 
sion, stay  of  order  for — Order  staying  proceed- 
ings, effect  of,  pending  appeal— Appellate  Court, 
power  of.  to  stay  order  and  proceedings — Rule 
nisi,  order  for.  effect  of — Execution,  order  for 
when  actually  carried — Court,  jurisdiction  of — 
Express  provisions  of  the  Code — Procedure, 
matters  of — Court,  inherent  power  of — Securi- 
ty for  restitution  of  property  or  for  carrying  out 
of  decree.— 3  C.L.J.  67  =  33  C.  927,  11,300. 

(771)  S.  546 — Surety  for  performance  of 
appellate  decree,  whether,  could  be  proceeded 
against  by  way  of  execution. — 125  P.R.  1906  = 
94  P.L.R.  1907,  III,  295. 

(771-a)  S.  546— See  No.  770,  supra. 

(772)  Ss.  546,  cl.  (3).  546  and  582— Stay  of 
sale  of  immovable  property    in    execution    of 
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money-decree-:- Jurisdiction  of  Appellate  CJourt 
in  which  appeal  pending  to  stay    sale — Inher- 
ent jurisdiction.— 11  C.W.N.  1030  (F.B.)  =  6  C. 
L.J.  298=34  C.  1087,  III,  296. 
(772-a)  S.  649— See  No.  414,  supra, 

(773)  S.  561— Judgm^t.— 9  O.C.  32,  II,  301. 

(774)  S.  651— Dismissal  of  appeal  under, 
after  issue  of  notice  to  respondent. — A.W.N. 
(1906),  186,  II,  301. 

(774-a)  S.  551— See  No.  267,  siqn-a, 

(775)  Ss.  551  and  574— Appeal,  summary  dis- 
missal  of — Judgment,  requirements  of. —  5  C. 
L.J.  348,  III,  296. 

(776)  Ss.  561  and  6-23— Appeal,  dismissal  of— 
Review— Juri8diction.—4  C.L.J.  566,  II,  302. 

(776-0)  S.  552— Sec  No.  227,  supra. 

(777)  Ss.  556  and  558— Appeal— Adjournment, 
application  by  pleader  for,  if  appearance — De- 
fault—Re -admission,  application  for.— 11  C.W. 
N.  3-29  =  5  C.L.J.  247  =  2  M.L.T.  123=34  C.  403, 
III,  297. 

(778)  Ss.  556  and  558— Dismissal  of  appeal 
under  S.  656— Appeal  against  such  order — Ap- 
plication under  S.  558,  maintainability  of— See 
APPEAL  (CIVIL),  No.  57,  8  O.C.  261, 1. 

(779)  S.  558— Appeal  dismissed  in  default- 
Sufficient  cause  for  re-admission  of  an  appeal. 
—69  P.W.R.  1907.  Ill,  297. 

(780)  S.  559 — Respondent  getting  a  decree 
against  a  co-respondent. — 4  A.L.J.  772,  III,  297. 

(781)  S.  559 — Security  for  costs  againgt  an 
appellant  in  foinna  pauperis — Jurisdiction  of 
Court— Delay.— 17  M.L.J.  583,  III,  297. 

(782)  S.  559— Power  of  appellate  Court  to 
add  persons  not  respondents  when  appeal  was 
presented  as  parties  respondents  to  the  appeal 
—See  LIMITATION  ACT,  No.  35,  33  C.  329,  II. 

(783)  S.  660 — Application  to  set  Aside  ex  parte 
decree- Pleader's  refusal  to  accept  notice  of 
date  fixed  for  hearing  of  appeal —Laches  of  the 
pleader.— A.W.N.  (1905),  44,  I,  288. 

l783-a)  S.  560— See  No.  226,  supra, 

(784)  S.  561— Pauper  respondent— Right  to 
present  objections  without  paying  stamp-duty 
— Court-Fees  Act  (VII  of  1870),  S.  14.— 1  N.L. 
R.  83,  I,  289. 

(785)  S.  561— Appellate  Court  competent  to 
uphold  lower  Court's  decree  on  new  grounds. — 
28  M.  427,  I,  289. 

(786)  S.  561— Appeal — Cross-objections  by 
respondent— Appeal  cannot  be  withdrawn  after 


Civ.  Pro.  Code  (Act  XIY  of  iJU2).—(Contd,). 

conmieucement  of  hearing  of  appeal. — 24  P.  L. 
R.  J906,  II,  302. 

('287)  S.  661— Cross-objections  maintainable 
only  with  respect  to  the  principal  appeal — 
Separate  appeal  with  respect  to  separate  orders 
passed  on  separate  appeals — Deorha, — 10  O.C. 
214,  III,  298. 

(788)  S.  661— Omission  to  file  cross-objec- 
tions in  appeal — Incompetency  to  take  such 

{  objection  in   further  appeal— See  ACT  X  OF 
I  1865  (SUCCESSION),  No.  1,52  P.  W.  R.  1907. 
III. 

(789)  S.  661— Acquisition  of  land  by  the  Bom- 
bay city  improvement  Trust — Appeal — Croes- 
objections  to  the  award  by  the  respondent, 
whether  can  be  put  in— See  ACT  IV  OF  1898 
(CITY  OF  BOMBAY  IMPROVEMENT),  No. 
2,  7  Bom.  L.R.  669,  I. 

(789-a)  S.  661— See  Nos.    766  and  767,   supra. 

(790)  Ss.  561  and  666— Suit  for  possession- 
Appeal  from  decree  of  Lower  Appellate  Court— 
Remand  to  the  Lower  Appellate  Court — Fresh 

'  enquiry — Lower  Appellate  Court  awarding 
more  than  the  original  decree  when  plaintiff 
I  not  appealing— Validity.- 34  C.  996,  III.  299. 
I  (791)  Ss.  661  and  622— Decree  against  one  of 
I  the  defendants -^Appeal  by  him — Plaintiff  not 
I  appealing  nor  filing  objection  under  S.  561 — 
I  Appellant  found  not  liable — Relief  against 
I  other  defendants,  whether  grantable. — 3  N.L. 
R.  85,  III.  300. 

(792)  Ss.  661  and  647— Suit  on  bond  execut- 
ed by  first  defendant  to  second  defendant,  who 

,  transferred  it  to  plaintiff— Decree  in  lower 
I  Court  against  second  defendant  only — Revision 
!  petition  to  High  Court  under  S.  25,  Act  IX  of 
I  1887  (Provl.  S.  C,  Courts)— Memorandum  of 

objections,  filing  of — Procedure — High  Court's 

powers.— 17  M.LJ.  62,  III,  300. 

(793)  S.562 — Arbitration — Appeal  from  decree 
based  on  award— Further  reference  to  arbitra- 
tion—Bad award— Remand.— A.W.N.  (1906), 
164, 1,  289. 

(794)  S.  662— Order  of  remand,  legality  of 
— First  Court  not  conforming  to  provisions  of  S. 
202  of  Act  II  of  1901  (Tenancy)— Lower  appel- 

j  late  Court's  order  of  remand  directing  First 
Court  to  conform  to  those  provisions. — 27  A. 
167,  I,  290. 

(795)  S.  562— Remand— Preliminary  point. 
—49  P.L.R.  1905,  I,  290. 

(796)  S.  662— Remand— Preliminarj'  point 
— Suit  decided  with   reference  to  some  only  of 
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several  issues  framed.— A.W.N.  (1905),  159  =  2 
A.L.J.  685=27  A.  691, 1,  291. 

(797)  S.  562  as  amended  by  8.  49  of  Act  VII 
of  1888 — Remand — Preliminary  point — Suit 
decided  with  reference  to  some  only  of  several 
issues  framed,  after  recording  ail  the  evidence 
—Difference  between  S.  662,  Civ.  Pro.  Code 
as  it  stood  before  and  after  its  amendment  by 
S.  49  of  Act  VII  of  1888,  pointed  out  and  ex- 
plained.— 27  P.W.R.  1907,  ID,  801. 

(798)  S.  562— In  proceedings  under  the  N.W. 
P.  Tenancy  Act,  where  the  Court  of  first  in- 
stance has  failed  to  pass  an  order  under  S.  202 
of  the  Act,  which  it  ought  to  have  done,'  the 
appellate  Court  should,  in  remanding  the  case 
to  the  Court  of  first  instance,  give  instrnctionr 
to  pass  the  order  which  it  ought  to  have  passed 
in  the  first  instance. -See  ACT  II  OF  1901  (N. 
W.P.  TENANCY),  No.  11,  A.W.N.  (1905),  46^ 
2  A.L.J.  176,  I. 

(799)8.  562— Remand  order,  validity  of— 
Entire  suit  not  disposed  of  by  lower  (^ourt  on 
preliminary  point— See  CIVIL  PRO.  CODE, 
No.  29,  27  A.  163, 1,  178. 

(800)  S.  562— Effect  of  remand  by  appellate 
Court  under,  on  limitation  for  execution  of 
lower  Court's  decree— See  LIMITATION  ACT, 
No.  132,  3  A.L.J.  8,  II. 

(SOO-a)  S.  562— SeeNos.  17,85,80,109,  227 
and  648,  supra  a>nd  No.  872.  infra. 

(801)  Ss.  562  and  564~Erroneous  order  of 
remand — Subsequent  proceedings,  if  illegal — 
Merits  of  a  case — Dispossession,  meaning  of. — 
5  O.L.J.  71,  in,  302. 

(802)  Ss.  562  and  ;564— Alternative  but  not 
consistent  remedy— See  APPEAL  (GENE- 
RAL),  No.  5,  6 C.L.J.  547,  III. 

(803)  Ss.  562  and  566-  -Suit  by  tenant  for 
ejectment  and  damages— Finding  of  the  Court 
of  first  instance  against  the  plaintiff  as  regards 
the  title — Reversal  of  that  finding  by  the  appel- 
late Court — Order  of  remand,  propriety  of — 
Suit  not  decided  on  a  preliminary  point. — A. 
W.N.  (1905),  157  =  27  A.  700, 1,  291. 

(804)  Ss.  562,  and  566~Power  of  appellate 
Court  to  remand  a  suit.— IOC.  W.N.  422,  II,  803. 

(805)  Ss.  562,  and  578— Order  of  remand, 
irregular — Breach  of  contract,  suit  upon — Tort, 
suit  upon — Parties — Obstruction,  suit  to 
remove.— 2  C.L.J.  496, 1,  292. 

(806)  Ss.  662,  and  588— Remand,  order  of— 
Right  of  appoal — Appeal  after  suit  finally 
disposod  of— Order,  if  may  b^  impugued   in 

c  16 
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appeal  from  final  decision — Tenancy — Transfer- 
abUity-Custom.- 9  C.W.N.  896=32  C.  1023, 
I,  292. 

(807)  Ss.  562  and  588— Act  (Local)  No.  U  of 
1901(Agra  Tenancy  Act),  S.  193— Remand— 
Appeal— A. W.N.  (1905),  198  =  28  A.  88,  U.  308. 

(808)  Ss.  562  and  588— Appeal— Claims  in- 
consistent— Plaint,  order  rejecting,  a  decree- 
Appellate  order  admitting  plaint,  not  a  decree- 
Second  appeal.-  6  C.L.J.  214,  III,  302. 

(809)  Ss.  562  and  588— Ordinary  appeal  and 
appeal  under  8.  588 — Order  of  remand  on 
appeal— Second  appeal.— 120  P.  R.  1907,  III, 
302. 

(810)  Ss.  562  and  588— Order  of  remand— 
Whether  appeal  lies  after  suit  is  finally  dispos- 
ed of.— 4  A.L.J.  5e9  =  A.W.N.  (1907),  234,  IH, 
303. 

(811)  Ss.  562,  588,  cl.  (28)  and  591— Remand, 
questioning  the  vadidity  of  the  order  of — Appeal 
against  the  final  decree ,  objection  as  to  the  re- 
mand order  taken  in.— 9  O.C.  80, 11,  308. 

(812)  Ss.  562,  588  (28)  and  591— Remand- 
Limitation — Pre-emption — Foreclosure  of  mort- 
gage by  way  of  conditional  sale. — 32  P.  L.  R. 
1900,11,304. 

(813)  Ss.  562  and  595— Appeal  to  Privy 
Council— Order  of  remand  under  S.  562  whether 
a  final  decree.— 52  P.R.  1907,  in,  303. 

(814)  8.  564 — Suit  decided  on  merits  and  not 
on  preliminary  point  by  Appellate  Court — 
Order  of  remand  by  Appellate  Court  with  con- 
sent of  parties,  legality  of— Equitable  estoppel 
—Waiver.— 15  M.L. J.  236  =  28  M.  437,  I,  294. 

(814-a)  S.  564— See  Nos.  227,  801  and  802, 
supra, 

(815)  S.  566— Appeal— Remand— Dismissal 
for  default.— 90  P.L.R.  1906,  II,  304. 

(816)  S.  566— Arbitration— Application  by 
parties  to  Court  of  first  instance  after  reference 
by  Appellate  Court.— A.W.N.  (1906),  221,  II, 
304. 

(817)  S.  5GG— Remand— Return  to  remand  to 
be  made  by  the  Court  originally  seized  of  the 
case  -Jurisdiction.- A.W.N.  (1907),  209=4  A. 
L.  J.  603,  III,  303. 

(818)  8.  566— See  PARTIES,  No.  1,  20  P.L. 
R.  1907,  III. 

(818.a)  S.  566~See  Nos.  790,  803  and  804, 
sui^fa. 

(819)  S.  568— Refusal  ot  plaintiff  to  produce 
evidence  in  Court  of  first  instance-^AppMl — 
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Permission  by  Appellate  Court  to  adduce  evid- 
ence, refusal  of— Discretion.— 61  P.R.  1905  = 
119  P.L.R.  1906,  I,  294. 

(820)  S,  668 — Admission  of  additional  evi- 
dence in  appeal — How  the  power  ought  to  be 
exercised— See  ACT  1  OP  1896  (BENGAL),  No. 
2,  1  C.L.J.  650,  I. 

(820^)  S.  568— See  No.  903,  injra. 

(821)  Ss.  568  and  623— Application  for  review 
on  the  ground  of  discovery  of  new  evidence — 
Rejection  by  Court— Application  for  admission 
of  some  evidence  in  appeal — Jurisdiction  of  Ap- 
pellate Court  to  take  further  evidence—  I^ocal 
investigation  by  Appellate  Cc»urt,  if  regular- 
Extra  cursus  curioi?— Railway  accident — Train 
overshooting  platform — Negligence — Contribu- 
tor>'  negligence— Arbitration.  -  11  C.W.N.  721 

=6  C.L.J.  5  =-4  A.L.J.  461-9  Bom.  L.R.  671 
17    M.L.J.    347     31   B.   381^2  M.L.T.  436 

(P.O.),  lU,  30:1. 
(821.a)  S.  669— Sec  No.  903,  infra. 

(822)  S.  574— Appellate  Court,  Judgment  of, 
-Duty  of  Court  with  regard  t«».     U.B.R.(1905), 

Civil  Procedure,  34,  I,  295. 

(823)  8.  574— .\ppellatc  Court— l*«8ncH  in 
appeal— Practice  and  Procrduro.  -  7  Bom.  L.R. 
174,1,294. 

(824)  S.  574— Revision— Civil  cases— Judg- 
ment of  Appellate  Court  not  complying  with 
thercquirementsof  law.— 153  P.L.R.  1906,  U, 
Sup.  vi. 

(825)  S.  574— Judgment  of  Appellate  Court 
— Judgment  not  in  accordance  with  law. — A. 
\V.N.(1906),  86,  11,305. 

(826)  8.  571  -Judgment  i>f  Appellate  Court, 
what  should  contain— Sec  JUDGMENT,  No. 
5,  8  0.C.  290,  I. 

{826-n)  S.  574— Sec  No.  775,  supra, 

(827)  S.  578 — Verification  and  signing  of— 
Plaint  on  behalf  of  Government  signed  and 
verified  by  the  Collector  and  signed  and  presen- 
ted by  a  Pleader  who  was  not  a  Government 
Pleader.— 10  C.W.N.  841,  II,  305. 

(828)  8.578— Irregularity— Disposal  of  a  suit 
on  a  Sunday.-A.W.N.  (1907),  168-29  A.  562, 
III,  305. 

(829)  S.  578— Suit,  faulty  on  account  of 
misjoinder,  ought  not  to  be  dismisfied,  where 
the  defendants  were  not  prejudiced  nor  the  ir- 
regularity affected  the  merits  of  the  case  or  the 
jurisdiction  of  the  Court— See  MISJOINDER 
OF  PARTIES  AND  CAUSES  OF  ACTION,  No. 
1,  2  A.L.  J.  91,  I. 


(830)  S.  578— Death  of  next  friend  pending 
appeal  by  minor — Omission  to  appoint  new 
next  fiiond  mere  irregularity  within — See 
NEXT  FRIEND,  No.  1,  3  A.L.J.  81,  II. 


1*78  — Recording  evidence    in  Eng 
cj  ilmcut     suit— Irregularity — See 


AND  TENANT,   No.  9.  34   C. 


(H31)  S 
lish     in 
LANDLOKi) 
396,     II  . 

(831-r/)  S.  576 "Sec  Nos.  86,  l:i9,  176,  223, 
255,  320  and  805,  supru. 

(832)  S.  58'J— Power  and  duties  of  an  Appellate 
Court  under  the  .section  same  as  arc  conferred 
and  imposed  on  the  Court  of  original  jurisdic- 
tion-See ACT  VI II  OF  18U3  (G UARDI  AN  AND 
WARI>S),  No.  1,  3  C.L.J.  09,  II. 

(832-ri)  S.  682-  Sec  No^s.  17(',  1  ».  MU,  «h)7, 
608,  609,  622  and  772.  supra. 

(833)  8s.  582  and  5«7  S  vuud  appeal  — 
Death  of  respondent  —Application  by  ap^.cilant 
for  substitution  of  heirs  Sec  LIMITATION 
ACT,  No.  121,  11  C.W.N.  UOO -6  C.L.J.  716- 

31  c.  1020,  in. 

(8'M)  S.  5S:{  -  Restituliuii  ;i;^ainbt  a  poct>o]i 
nut  a  party  to  appeal.— 8  O.C.  115,  I,  ±)b. 

(835)  S.  583— Redemption— Mcbue  profit^, 
when  in  a  redemption  suit  mortgagor  of  a  por- 
tion of  mortgaged  property  takes  possession  of 
the  whole  property  on  payment  of  smaller  sum 
than  that  subsequently  found  due  by  Appellate 
Couri—lU'iijudiratn.     9  O.C.  254,  II,  306. 

(836)  8.  583— Execution  of   decree-  Rostitu 
tion  of  property  sold  in  execution  of  a   decree 
reversed  in  appeal-  Procedure  -  -A. W.N.  (1906> . 
315-  I   A.L.J.  19-29  A.  143,  III,  305. 

(837)  S.  583  Inherent  Power  of  Court  to  un- 
do a  wrong  in  execution  and  to  restore  whit 
was  wrongfully  taken  in  the  commission  of  tht- 
wrong  See  JURISDICTION  (OF  CIVIL 
COURT),  No.  46,  2  C.L.J.  537,  I 

(838)  S.  583—See  Nos.  17,  393,  100,  101  acd 
533,  fMj^rt. 

(839)  Ss.  583  and  244— Decree  re8ci-\od  on 
appeal  -  Transferee  of  appellate  decree — rig^t  of, 
U)  claim  restitution.— 33  C.  867=4  C.L.J.  192, 
II.  307. 

(840)  S.  584— Fresh  case  set  up  by  Court  of 
appeal— Finding  not  supported  by  evidence — 
Jurisdiction  of  High  Court — Substantial  error 
or  defect  of  procedure.— 29  B.  1  (P.C.),  1, 195. 

(841)  8.  584 — Specific  relief— Mandatory  in- 
joneiion — Discretion  of  Court — Injunction  re- 
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fused  upon    unsubstantial   grounds.— A.W.N.  \ 
(1905),  158  =  27  A.  688  (F.B.).  |,  296. 

(842)  8.  584— Disoration-'Seoond  appeal— Co- 
shares — Construction  on  joint  land — ^Mandatory 
injunction — Special  damage.— 2  A.L.J.  465, 1, 
296. 

(843)  S.  684— Second  appeal— Court  acting 
on  illegal  evidence — question  of  custom. — 8  A. 
L.J.  467  =  A.W.N.  (1906),  187  =  28  A.  698,  D, 
308. 

(844)  S.  684— Appeal  under  the  Agra  Tenan. 
cy  Act,  not  a  second  appeal  under  S.  584. — A. 
W.N.  (1906),  186,  II,  308. 

(846)  S.  684— Omission  to  decide  a  material 
isBoe,  ground  of  second  appeal— issue  as  to 
limitation,  importance  of — 4  C.  L.  J.  86,  II,  808. 

(846)  S.  584— Second  appeal— finding  of  fact 
—Petition  for  mutation  reciting  a  gift— F>i- 
dence  of  gift  disbelieved.— 4  A.L.J.  121  =  A. 
W.N.  (1907),  86  =  29  A.  267,  IH,  306. 

(847)  S.  584— Second  appeal  against  order 
about  costs — Necessity  for  good  ground  for 
appeal— See  COSTS,  No.  11,  8  O.  C.  251,  1. 

(848)  S.  584 — Second  appeal— Error  of  law- 
See  EVIDENCE  ACT,  No.  9,  11   C.W.N.  230, 

in. 

(848-a)  S.  584— See  Nos.  80,  186  and  7^3, 
s^upra. 

(849)  S.  584,  ol.  (a)— Seoond  appeal,  compe- 
tency of  High  Court  in,  to  examine  the  evi- 
dence as  to  '*  usages  having  the  force  of  law" 
— *  Right  to  trees  on  ryots'  holdings  under 
Zemindar.— 29  M.  24^16  M.L.J.  8,  II,  309. 

(860)  Ss.  584,  691,  623  and  629— Review  of 
judgment  granted  for  "any  other  sufficient 
reaAon'* — Objection  against  the  order  in  appeal 
from  final  decree.— 17  M.L.J.  6a3,  III,  306. 

{STtl)  S.  586— Suit  to  recover  books  and 
money  cognizable  by  a  Court  of  Small  Causes 
— second  appeal— Valuation  for  fiscal  purposes 
and  for  jurisdiction  to  be  determined  by  the 
value  put  by  plaintiff.— 27  A.  200,  I,  297. 

(862)  8.  686— Suit  for  rent  and  for  a   decla- 

tration  as  to  the  propriety  of  patta   tendered  to 

the  tenant — Small     Cau.se  Suit— Second  apeap 

,  — 1  M.  L.  T.  314  (P.  B.)=sl6  M.  L.  J.  477^.30 

M.  101,  HI,  307. 

(853)  Ss.  686— Small  Cause  SUit— 16  M.L.  J. 
432,  II,  309. 

(864)  S.  586— Second  appeal— Suit  to  recover 
money  made  over  by  Magistrate  acting  under 


OlT.  Ph>.  Godt  (let  XIY  of  iUi).'^CorUd,y 

a  617,  Or.  P.  C— Suit  of  Small  Cause  nature 
—See  TORT,  NO.  2,  9  C.W.N.  495  =  1  C.  L.J. 
356,  I. 

(854-a)  S.  586— See  Nos.  378  and  402,  supra. 

(866)  Ss.  586  and  588,  d.  (28)— Appeal  from 
order  of  remand  in  Small  Cause  Suit— See 
LIMITATION  ACT,  No.  64, 11  C.W.N.    862— 

m. 

(855-a)  S.  587— See  Nos.  176,  609,  610  and 
833,  itupra, 

(856)  S.  588,  the  right  of  appeal  given  by, 
ceases  with  the  disposal  of  the  suit— See  CIVIL 
PRO.  CODE,  Nos,  251,  296  and  297,  I. 

(857)  S.  588— ApplioabUity  of— to  proceedings 
in  rent  suits  under  the  North- West  Provinces 
Tenancy  Act— See  ACT  II  OF  1901(N.W.P. 
TENANCY),  No.  26,  3  A.L.J.  20,  II. 

(857-0)  S.  688— See  Nos.  17,  194,  225,  227, 
249,  268,  393,  899,  584,  685,  716,  770,  777,  778, 
806, 807  808,  809  and  810,  supra. 

(857-0)  8.  581  (a)— See  Nos.  10,  and  228,sMpra. 
(857-6)    S.   688  (6)— See  No.  134.  supra. 
(867.C)  S,  588  (c^- See  No.  16,  supra. 
(867-rf)  S.  588  (1)— See  No.  532,  mpra. 
(867-e)  S.  688  (8)-Seo  No.  208,  supra. 

(858)  S.  581  (9)— Order  setting  aside  an  ex 
parte  decree,  no  appeal  lies  from.— 103  P.R. 
1905  =  45  P.L.R.  1906,  II,  810. 

(869)  Order  specified  in  S.  588  (7)  passed  by 
Court  inferior  to  District  Ck>urt,  appeal  lies  to 
District  Court  and  not  to  High  Court  from— 2 
N.L.R.  54,  II,  310. 

(869-a)  S.  588  (18)— See  Nos.  598  and  601, 
supra. 

(859-6)  S.  588  (20)— See  No.  704,  jsupra. 

(859-c)  S.  588  (28)— Bee  Nos.  811,  812  and 
856,  supra. 

(860)  Ss,  588  (28)  and  589,  inappUcabUity  of, 
to  appeals  from  judicial  orders  passed  by  a  Col- 
lector as  a  Revenue  Court  under  the  Punjab 
Tenancy  Act— See  ACT  XVI  OP  1887  (PUNJAB 
TENANCY),  No.  14,  1    P.R.  1906,  (Rev.),  II. 

(860-a)  8.  689— See  No.  860,  supra. 

(861)  8.  691— See  APPEAL  (CIVIL),  No.  1, 
9  C.W.N.  684, 1. 


(861.a)  S.  691- 
and  850,  supra. 


-See  Nos.  194,  229,    811,   812 


(861-6)  S.  592— Bee  No.  646,  aupra. 
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(862)  S.  595— Final  decree  passed  on  appeal 
— High  Oourt — Appeal— Privy  Council — High 
Court *8  order  refusing  to  admit  appeal  beyond 
prescribed  period.— 9  Bom,  L.R.  566  (on  appeal 
from  7  Bom.  L.R.  965  =  :K)  B.  329),  III,  307. 

(862-a)  8.596,— See  No.  818.  supra. 

(863)  Ss.  595  and  596— Pinal  decree  of  Divi- 
sion Bench  of  High  Court — Appeal  to  Privy 
Ck>unoil,  certificate  as  to — Applicability  of-  See 
LETTERS  PATENT  (OALCPTTA),  No.  3, 9 
C.W.N.  566, 1. 

(864)  S.  596— Leave  to  appeal  to  Privy 
Council  against  decree  of  High  Court  dismiss- 
ing a  suit  for  damages  for  libel — Practice  of  the 
High  Court  to  ascertain  the  true  value  of  the 
matter  in  dispute  within  the  meaning  of.— 9 
C.W.N.  370,  I,  298. 

(965)  S.  696— Appeal  to  Privy  Council,  certifi- 
cate for — concurrent  findings  on  facts  -Sub- 
stantial question  of  law  not  involved — Certifi- 
Cite  not  allowed.— 59  P.R.  1905,  I,  299. 

1866)  S.  596— Value  of  subject-matter  of  suit 
—Suits  Valuation  Act,  1887.-00  P.R.  1%5,  I, 
299. 

(867)  S.  696— Amount  or  value  of  the  subject- 
matter  of  the  suit,  meaning  of —Amount  or 
value  of  the  matter  in  dispute  on  appeal— 
Deoree  involving  directly  or  indirectly  some 
claim  or  question  to  or  respecting  property- 
Appeal  to  His  Majesty  in  Council  -Privy 
Council  appeal.— 8  C.L.J.  257  -  10  C.W.N.  664, 
II,  811. 

(868)  S.  596— Appeal  to  Privy  Council-Costs, 
different  judgments  about — AiBrming  the 
decision  of  the  Court  below— Discretionary 
power  of  Court  to  award  costs.— 10  0. C.  65,111, 
307. 

(869)  8.  596— Refusal  by  High  Oourt  of  leave 
to  appeal  to  Privy  Council — Value  of  subject- 
matter  in  dispute— See  PRACTICE  (OP  PRIVY 
COUNCIL),  No.  3,  33  C.  893,    II. 

(870)  S.  596 — Inclusion  of  mesne  profits  in 
calculating  value  of  appeal  to  Privy  Council  — 
See  APPEAL  (TO  PRIVY  COUNCIL),  No.  7, 
.^3  C.  1286,  IL 

(871)  S.  596 — Several  suits  dealt  with  in  same 
judgment — Aggregate  value — See  APPEAL  TO 
PRIVY  COUNCIL,  No.  1,  34  C.  400,  I?I. 

(871-a)  8.  596— See  No.  863,  supra. 

(872)  Ss.  696  and  562— Appeal  to  His  Majesty 
in  (Council — Appeal  from  order  of  remand  not 
usually  admissible.— A.W.N.  (1907).  291,111, 
.S08. 


Civ.  Pro.  Codit  (Id  XIY  of  twa).— (Oo»»/<2.)- 

(878)  Ss.  £96  and  598— Leave  to  appeal  to  his 
Majesty  in  Council,  application  for — * 'Substan- 
tial question  of  law,'*  meaning  of— Questions 
of  genera!  importance  or  of  general  intercfit.- 

.   10  O.C.  308,  III,  308. 

I       (873.a)  S.  598— See  No.  873,  supra. 

I       (874)  S.    601— Privy    Council,    appeal  to— 

I   Leave  to  appeal,  application    for— Ortificate. 

I   refusal  of — grounds  to  be  stated.— 10  C.  W.  N. 

t   545  (P.C.)-8  Bom.  L.R.  374  =  16  M.L.J.  160= 

I  -29  M.  94-4  C.L.  J.  305,  U,  312. 

j       (875)     S.    602— Privy     Council— Appeal    b\ 

j  special  leave —Practice— Time    for    depositing 

'  estimated  costs — Extension. — 11  C.W.N.  1104, 

!  UI,  809. 

I  (876)  8.  610— Execution  of  decree— Privy 
Council — Restoration  of  property  alienated 
pending  appeal  to  the  Privy  Coanoil — Proce- 

I  dure.— A.W.N.  (1906),  43-3  A.L.J.  110=28A. 
337,  n,  312. 

I  (877)  8.  617— Reference— High  Court- 
Practice.— 7  Bom.  L.R.  995  =  30  B.  226,  II,  313. 

(878)  8.  617- -Court  Fees  Act  (I  of  1870).  S. 
12  (I)— Reference— Court-fee  payable  on  memo- 
randum of  appeal. -A. W.N.  (1906),  180.  II. 
318 

(879)  S.  617  -Reference  by  Divisional  Judge 
to  Chief  Court,  when  permissible — Punjab 
CJourts  Act  (XVIII  of  1884),  Ss.  40  (1)  (6),  44,  70 
(1)  (6)— See  CUSTOM  (PUNJAB),  No.  24.  If. 
P.L.R.  1905  =  39  P.R.  1905,  I. 

(879-0)  S.  617— See  No.  682,  supra, 
(880)  S.  622— High  Court— Civil  Court— House 
Tax  —  Municipality  —  Jurisdiction.— 7   Bom. 
L.R.  288,1,  300. 

(881)  8.  622—9  O.W.N.  504, 1,  800. 

(882)  S.  622— Interference  of  a  District  Judge 
with  judgment  of  Munsiff  on  question  of  law — 
Power  of  High  Court  to  revise  order  of  Dis- 
trict Judge— 9  C.W.N.  492, 1, 801. 

<883)  8.  622— Revision— 2  A.L.J.  18= A.W.N . 
(1905),  10  =  27  A.  380,  I,  301. 

(884)  S.  622— Liability  of  broker— Burden  of 
proof — Deoree  unsupported  by  i^y  evidence — 
Jurisdiction.- 10  C.W.N.  14,  I,  aOl. 

(885)  8. 622 — Revision— Error  of  1ft  w  not  con- 
netted  with  the  jurisdiction  of  t]|e  Court.— 9 
O.C.  107,  II,  313. 

(886)  S.  622— Revisiop,  whether  High  Court 
will  interfere  in,  wh^ft  remedy  by  appeal  is  open 
—Order  under  S.  244,  binding  effect  of. — 3  L. 
B,R.  131,11,  314. 
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ClY.  Ph>.  Code  (Aet  XIY  of  188t).-(C(m<d.). 

(887)  S.  622— Charter  Act,  S.  15— Analogous 
appeals  in  superior  and  inferior  Courts— Duty 
of  inferior  Court  to  await  decision  of  superior 
Court.- 11  C.W.N.  112,  II,  S14. 

(888)  8.  622— High  Court's  power  to  revise 
proceedings  in  the  Bombay  Court  of  Small 
Causes— Presidency  Small  Cause  Courts  Act,  S. 
9.— Charter  Act.— 8  Bom.  L.R.  969 -.SI  B.  138, 
in,  809. 


S.  622— Revision — Omission  to  consi- 
der part  of  defence  owing  to  an  erroneous  view 
of  law— Jurisdiction.— lOO.C.  8,  III.  309. 

(890)  S.  622~Court— Whether  District  Re- 
gistrar a  Court— 17  M.L.J.   313=^2  M.L.T.  267 

=  30M.  326,  111,309. 

(891)  S.  622— Powers  of  the  High  Court  in 
revision— See  SMALL  CAUSE  COURTS  (PRO- 
VINCIAL ACT  IX  OF  1887),  No.  4,  27  A.  192, 
I. 

(892)  S.  622— Order  granting  sanction  under 
8.  18  of  Act  XX  of  1863  (Religious  Endowments) 
on  »  general  petition  against  several  trustees 
without  any  specific  charges,  liability  of,  there- 
vision— See  RELIGIOUS  ENDOWMENTS 
(ACT  XX  OF  1863),  No.  2,  16  M.L.J.  221, 1. 

(893)  8. 622—  No  appeal  from  an  order  under 
— passed  by  a  single  Judge  of  a  High  Court  dis- 
posing of  an  application  for  revision — See  LET- 
TERS  PATENT  (N.W.P.),  No.  1,  A.W.N. 
(1906),  218,  I. 

(894)  S.  622 — Compensation  for  illegal  eject- 
ment, suit  by  tenant  against  landlord  and  his 
agent — Revisional  powers  to  set  aside  order  of 
Subordinate  Judge  directing  Munsiff  to  try  suit 
—See  ACT  XXII  OF  1886  (OUDH  RENT),  No. 
3,80.0.267,1. 

(896)  8.  622— High  Court's  powers  of  revi- 
sion— Error  of  Law— Failure  to  exercise  juris- 
diction  vested  by  Law— See  CIV.  PRO.  CODE, 
No.  39,  I. 

(896)  8.  622— Provincial  Small  Cause  Courts 
Act  IX  of  1877,  8.26,  Powers  of  interference 
in  revision  given  by,  wider  than  those  given 
by  8.  622.  Civ.  Pro.  Code— See  SMALL  CAUSE 
COURTS  ACT  IX  OF  1887  (PROVINCIAL), 
No.  3,  A.W.N.  (1905),  77, 1. 

(897)  8.  622-8ee  ACT  XV  OF  1882  (PRESI- 
DENCY  8.  C.  COURTS),  No.  2,  8  Bom.  L.R. 
678,  II. 

(898)  8.  62i— SeeNos.  82,  98,  230,  981,  268 
275.  294,  390,  403,  491,  608,  524,  664,  691,  646 
647, 686, 708,  726,  744  and  791,  supra. 


j  Civ.  Ppo.  Code  (Act  XIV  of  iSSX).~-{C(yntd.). 

j  (899)  Ss.  622  and  295— Application  for  rate- 
able distribution- -Error  in  the  exercise  of 
jurisdiction — Revision — High  Court,  power  of. 

j  ~Q  A.L.J.  370, 1,  302. 

(900)  Ss.  622  and  623— Review  of  judgment 
pending  an  appeal — Appeal  dismissed  under  S. 
551  of  the  Code— Procedure — Practice. --8  Bom. 
L.  R.  842-30  B.025,  II,  315. 

(901)  Ss.  622,623,  and626-Review  of  judgment 
— Order  dismissing  the  rule  granted — Appeal — 
Limitation.- 7  Bom.  L.  R.  664  -- 30  B.  56,  II. 
316. 

(902)  Ss.  622,  623,  626  and  629-T-Review  of 
judgment — Application  for  review  rejected — 
Revision— Small  Cause  Court  suit. — A.W.N. 
(1907),  132-4  A.L.J.  439  =  29  A.  468,  III,  309. 

(903)  Ss.  622,  647,  568  and  569— Revisability 
of  proceedings  under  S.  195,  Crim.  Pro.  Code, 
before  Judges  of  Civil  Courts— See  SANCTION 
TO  PROSECUTE,  No.  4,  2  M.L.T.  84=17  M. 
L.J.  123-30  M.  311  =  5  Cr.  L.J.  288,  ID. 

(904)  S.  623— Ground  of  review— Fraud— Mis- 
take.—10  C.W.N.  286,  II,  316. 

(905)  S.  623~Review  of  judgment— Effect  of 
order  on  review — Appeal  from  original  decree. 
—A.W.N.  (1905),  265  =  28  A.  240,  II,  317. 

(906)  S.  623— Discovery  of  favourable  deci- 
sion of  superior  Court,  whether  good  ground  for 
grant  of  review.— 124  P.R.  1906=97  P.L.R. 
1907.  ni,  310. 

(907)  S,  623— inapplicability  of,  proceedings 
under  the  Guardian  and  Wards  Act,  1890 — See 
ACT  VIII  OF  1890  (GUARDIANS  AND 
WARDS),  No.  2,   143  P.R.   1906=2  P.W.R. 

1907,  m. 

(907-a)  S.  623— See  Nos.  226,  282, 677,  776, 
821,  860,  900,  901,  and  902,  supra. 

(908)  Ss.  623, 624  and  626— See  LIMITATION 
ACT.  No.  6,  3  C.L.J.  646,  II. 

(909)  Ss.  623  and  626— Review  of  judgn^ent 
—Appeal— Seoondappeal. -6 C.L.J.  226,111, 310. 

(910)  Ss.  623  and  629— Application  for  review 
of  judgment — '  any  other  sufficient  reason' — 
Appeal  against  the  order  granting  a  review- 
High  Courtis  power  to  question  the  sufficiency 
or  otherwise  of  the  reason— Grounds  for  appeal, 
A.W.N.  (1905),  164  =  2A.L.J.466=27  A.  696,  I, 
804. 
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Judge  to  review    order  of  his   predecessor. — 82 
P.R.  1906=107  P.L.R.  1907,  lU,  311. 

(912)  8.  624— See  LIMITATION  ACT,  No.  63. 
C.L.  J.  545,  n. 

(913)  8.  624— See  Nos.  677  and  908,  supra, 

(914)  Ss.  624  and  629— Review  by  successor 
of  Small  Cause  Court  Judge  of  order  passed  by 
his  predecessor. -63  P.R.  1905=104  P.L.R. 
1905, 1,  304. 

(914.a)  p.  626— See  Nos.  901,  902,  908  and 
909,  supra. 

(914-6)  S.  629— See  Nos.  232,  860.  902,  910 «& 
914,  supra, 

(914.C)  S.  639— See  No.  19,  supra. 

(914-rf)  S.  640— See  No.  227,  supra. 

(915)  S.  646  B— reference  made  to  High 
Court  under— Duty  of  referring  Court  to  sub- 
mit records  with  a  statement  of  its  reasons  for 
its  reference— See  SM.ALL  CAUSE  COURTS 
ACT,  PROVINCIAL  (ACT  IX  OF  1887),  No. 
6,  3  A.L.J.  23,  II. 

(916)  S.  646  B— Scope  of— Jurisdiction  of 
appellate  tribunal- See  ACT  IX  OF  1887 
(PROVL.  S.C.  COURTS),  No.  1-a,  1  M.  L.  T. 
414-=30M.  41,  III. 

(917)  S.  647— Act  No.  VIII  of  1890  (Guardian 
and  Wards  Act),  Chapter.  II— Guardian  and 
qiinor- Application  for  appointment  of  guar- 
dian-Procedure.-A.  W.  N .  (1900) ,  64  -  3  A.  L.  J . 

8^1,  U,  318. 

(918)  S.  647— Second  appeal— Suit  cogni- 
aable  by  Court  of  Small  Causes— Decree— Ex - 
ocution.— 7  Bom.  L.R.  641  -  30  B.  113,  H,  318. 

(919)  S.  647— Non-compliance  with  provi- 
sions under,  in  a  trial  for  appointment  of  guar- 
dian—See GUARDIANS  AND  WARDS  ACT 
(Vni  OP  1898),  No.  3,  A.W.N.  (1905),  104, 1. 

(919-a)  S.  647— See  Nos.  19,  132,  209,  228. 
231,  233,  474,  533,  792  and  903,  supra. 
(919-6)  8.  648— See  No.  683,  supra. 

(920)  S.  649— See  ACT  I  OF  1894,  (IMPERI- 
AL), No.  11,  2  C.L.J.  596-32  C.  921,  I. 

(921)  8.  649— Transfer  of  local  jurisdiction- 
application  for  execution,  to  which  Court  to  be 
made— See  EXECUTION  OF  DECREE,    No. 
16,  9  0.C.  281,n. 

(921-a)  S.  649— See  Nos.  284,  415  and  648, 
supra. 

(922)  8.  662-— Resolution  of  High  Court  as 
to  costs,  not  publiihed  in    Gazette,  whether 


OlT.  Ph>.  Godi  (lot  XIT  of  1888).--<Oo»U(2..) 
can    be   referred    to    in  assessing   costs — See 
COSTS,  No.  7,  A.W.N.  (1905),  83,    I. 

(928)  S.  652— Power  of  High  Court  in  fram- 
ing rules  under— See  HIGH  COURT  RULES 
(BOMBAY),  No.  2,9  Bom.  L.R.  1138  =  2  M. 
L.T.  410  (F.B.),  HI. 

(923-4)  8.  652— See  No.  137,  supa. 

(924)  Ch.  VII— Execution  of  decree— Proce- 
dure—iites  ;w/icato.— 189  P.L.R.  1905, 1.  205. 

(925)  Chap.  XXVI— Application  for  leave  to 
defend  in /omm  ^tfperw —provisions  in. — 64 
P.R.  1905  =  121  P.L.R.  1905, 1,  266. 

(926)  Chapter  XXXVH,  applicabiUty  of— to 
proceedings  in  execution — See  ARBITRA- 
TION, No.  8,  8  O.C.  263,  I. 

(927)  Chapter  XIII— Award  made  otherwise 
than  on  a  reference  under — Suit  to  set  aside 
such  an  award,  maintainability  of — Civil 
Court,  Lower  Burma,  jurisdiction  of. — 8  L.  B.R 
4, 1.  271. 

(928)  Sch.  IV,  Form  130— Suit  for  adminis- 
tration—Preliminary decree — Case  pending 
before  the  Commissioner — Power  of  Court  to 
sanction  compromise— Decree,  form  of  .—32  C. 
561, 1,  305. 

(Kv.  Pro.  Code(TravaiiooF«). 

(1)  Tiruppuvaram — Meaning  and  history  of 
— Suit  to  recover  arrears  of — Government 
sanction  whether  necessary  for  suit — Civil  Pro. 
Code  (Regulation  II  of  1070),  S.  7  A.— 22  T.L 
R.  1,  III,   312. 

(2)  8.  9 — Bes  JudicaUi — Consent  decree- 
Defendant's  right  to  plead  his  own  fraud  in  a 
subsequent  suit.— 22  T.L.R.  256,  III,  Sup.  xii. 

(3)  S.  39— Prior  suit  for  declaration  and 
possession  decreed  for  declaration  only,  whe- 
ther bars  subsequent  suit  for  recovery  of  posses- 
sion.—21  T.L.R.  159,  II,  319. 

(4i  Ss.  97, 152  ^  153  (Ss.  102, 157  and  158  of  the 
British  Code) — Dismissal  of  suit  for  non-appear- 
ance of  plaintiff  or  his  Vakil — Appeal. — 22  T.L. 
R.  262,  III.  Sup.  xiii. 

(5)  Ss.  103  aud  423— Application  to  set  aside 
ex  parte  decree  against  minor  whether  should  bi* 
made  only  by  guardian  on  the  record,  where  not 
formally  appointed  by  Court.— 21  T.Ti.R.  70, 
II,  320. 

(5-a)  S.  152 — See  No.  4,  supra. 

(5-6)  S.  153— See  No.  4,  supra. 

(6)  Ss.  225  and  238— Order  under  S.  225- 
Dispute  between  two  rival  representatives— 
Right  of  appeal.— 22  T.L.B.  173,  III,  312. 
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Gly.  Pro.  Code.  (TraYancoffe).— (Concifid«<i). 

(7)  86.  2tl8  («),  256— Payment  under  decree 
credited  by  decree-holder,  whether  should 
necesearily  be  recorded  by  Court — Purchaser  of 
property  in  execution,  whether  could  validly  sell 
before  confirmation.— 21  T.L.R.  162,  II,  320. 

(8)  8.  238 — Sale  in  execution,  suit  to  set 
aside  a,  on  the  ground  of  fraud — whether  com- 
pensation awardable  to  plaintiff  in  thp  alter- 
native—21  T.L.R.  200,  II,  321. 

(9)  S.  288,  suit  under—Whether  8.  ^2  of 
Specific  Relief  Act  applicable— See  SPECIFIC 
RELIEF  ACT,  No.  10,  22T.L.R.  88,  HI,  Sup. 

(9-a)  S.  238~Sce  No.  G,  nupra, 
(9-*)  S.  255 -See  No.  7,  supra. 

(lO)Sti.  28(5,  308— Affixture  of  proclamation 
of  sale  uudor  S.  286,  absence  of,  whether  viti- 
ates the  sale.— 21  T.L.R.  157,  II,  321. 

(11)  S.  307  A,  application  to  set  aside  a  sale, 
period  of  limiUtiou  for— See  LIMITATION 
(TRAVANCORE).  No.  19,  21  T.L.R.  19G,  II. 

(11-a)  S.  308—800  No.  10,  supra. 

(12)  S.  321— Sale  of  property  by  interior  Court 
while  under  attachment  by  superior  Court- 
Validity— Obstruction  under  S.  324 — Regular 
suit— Limitation— See  LI  NUTATION  RE- 
GULATION (TRAVANCORE),  No.  0,  22  T.L. 
R.  147,  III,  Sup. 

(13)  S.  350,  order  of  abatement  under,  whe- 
ther could  be  appealed  from. — 21  T.L.R.  191, 
II,  322. 

(14)  Ss.  352,  356 (Ss.  36S  &  372  of  theBiitish 
Code) — Application  to  bring  in  the  legal  repre- 
sentative of  a  deceased  defendant — Limitation. 
-^22  T.L.R.  266,  HI,  Sup.  xiii. 

(15)  S.  356— See  No.  14,  aupra. 

(16)  S.  423— See  No.  5,  supra. 

(»yU  Bttles  of  Praotloe  (Madras). 

Application  for  order  absolute  not  in  accod- 
ance  with  the  Civil  Rules  of  Practice- Step  in 
aid  of  execution— See  LIMITATION  ACT,  No. 
138, 17  M.L.J.  596,  III. 

Clog. 

(1) — On  equity  of  redemption— See  TRANS- 
FER OF  PROPERTY  ACT  (IV  OF  1882),  No. 
25, 8  O.  C.  132,  I. 

(2) — On  equity  of  redemption— Contract  to 
pay  ofi  subsequent  mortgages  before  redeeming 
prior  mortgage — Contract  to  pay  off  an  unse- 
cured debt— See  MORTGAGE  (REDEMP- 
TION), No.  21,  9  C.W.N.  789,  I . 


Qog.—iCoticluded), 

(3) — On  redemption,  definition  and  requi- 
sites of  a— See  MORTGAGE  (REDEMP- 
TION), No.  21,  7  Bom.  L.  R.  772.  I. 

(4)  On  the  equity  of  redemption — See  MORT 
GAGE  (REDEMPTION),  No.  14,  A.W.N. 
(1906),  202,  II. 

(5) — on  redemption,  covenant  to  renew  mort- 
gage perpetually  is  a— See  MORTGAGE:  (RE- 
DEMPTION), No.  61,  16  M.L.J.  462  =  1  M.L. 
T.  426  =  30  M.  61,  III. 

Co-omptton. 

Right  of— See  ACT  II  OF  1905  (PRE-EMP- 
TION, PUNJAB),  No.  2,  83  P.R.  1907,   IH. 
Coinage  Aet. 

Sec  ACT  XXIII  OF  1870. 

Coinage  and  Paper  Currency  Act . 

See  ACT  XXII  OF  1899. 

Collector. 

(1)  Meaniugof  the  word— in  Act  I  of  1894  — 
SceACTIOF  1894  (LAND  ACQUISITION), 
No.  2,  8  O.  C.  118,  I. 

(2)  Authority  from  Board  of  Revenue  to — to 
raise  loan  on  mortgage — Delegation  of  autho- 
rity by  Collector— See  ACT  VIII  OF  1890 
(BENGAL  COURT  OF  WARDS),  No.  1,  3  C.L. 
J.  165,  II. 

(3)  Award  of,  under  S.  151  of  the  land  Re 
veiiue  Act — whether  subsequent  reference  could 
be  made  to  the  Civil  Court— See  LAND  RE- 
VENUE ACT  (CENTRAL  PROVINCES),  No. 
2,  2N.L.R.  172,  II. 

(4)  Adjudication  by  as  to  the  amount  of  duty 
chargeable  on  an  instrument,  Mrhether  Courth 
can  question— See  STAMP  ACT  (II  OF  1899), 
No.  7,  131  P.L.R.  1906,  II. 

CoUectorate. 

Duty  of — in  pointing  out  mistakes  where 
Towzi  number  is  given  in  revenue  money-order 
—See  REVENUE  SALE,  No.  1,  9  C.W.N.  300. 
1. 

Commistion. 

(1) — To  examine  witness— powers  of  Court- 
See  CIV.  PRO.  CODE,  No.  235,  28  M.  28, 1. 

(2)  To  fix  Boundaries,  when  the  Court  will 
not  gi-ant— See  BOUNDARIES,  No.  1,  29  B. 
73,  I. 

(3)  Court's  power  to  issue  a — for  examination 
of  witnesses  after  a  ease  is  referred  to  arbitra- 
tion—See CIVIL  PRO.  CODE,  No.  236, 7  Bom. 
L.  R.  660,  I. 
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CommiMion. — {Cotictiuled). 

(4)  Order  for  depositiug  additional  cobte  of, 
whether  enforoiblc  whcu  not  entered  in  the 
decree— See  CIV.  PRO.  CODE,  No.  226,  10  C. 
W.N.  234,  II. 

^5)  — to  examine  accounts — Powers  and  duties 
of  Commissioner—See  CIV.  PRO.  CODE,  No. 
221,  6  C.L.J.  105,  UI. 

GQmmiwIoner. 

(1)  Power  of  reviewing  au  ex  parte  order — 
Finality— Village  Chowkidars  Act  VI  of  1870 
(B.C.),  Ss.  58,  60  and  61— Jurisdiction  of  Civil 
Court— Necessity  of  notice— Regulation  VII  of 
1822,  S.  21.— 2  C.L.J.  306,  I,  806. 

(2)  Report  of — Uncontested  in  Court  below — 
Power  of  appellate  Court  to  go  behind  the  re- 
port—See ACT  VIII  OP  1885  (BENGAL  TEN. 
ANCY),  No.  20,  4  C.L.J.  37,  II. 

(3)  Suit  for  partition — Report  of — Court  not 
competent  to  modify  Commissioner's  report — 
See  CIVIL  PRO.  CODE,  No.  223,  A.W.N. 
(1906),  188,  II. 

Gommittoe. 

—under  the  Religious  Endowments  Act,  duties 
of — Business  done  by  circulation  of  papers 
among  members  of— Appointment  of  manager, 
by  means  of  circulation  of  papers— Validity  of 
appointment -See  ACT  XX  OF  1863  (RELI- 
GIOUS ENDOWMENTS),  No.  1,  15  M.L.J. 
158, 1 

Common  Carriers. 

(1)  Liability  of  carriers  by  sea— whether  they 
are  common  carriers — Law  applicable  to  such 
carriers  contracting  at  Calcutta —Lauding 
goods  during  rain —Negligence— Misfeasance — 
28  M.  400,  I,  307. 

Commutation.  I 

(l)_of  rent  in  kind  (bhowli)  into  rent  in 
money  { nakdi)— Court  of  Wards,  power  of,  to 
make  such  commutation — Benefit  of  estate — 
Court  of  Wards  Act  (IX  of  1879,  B.C.),  Ss.  14, 
18  and  19— Bengal  Tenancy  Act  (VIII  of  1885), 
S.  40 — Commutation,  permanent  or  temporary, 
how  ascertained— Onus— Substitution  made  by 
Court  of  Wards,  if  binding  and  upon  whom.— 
6  C.L.J.  727,  III,  314. 

(2)— of  bhowli  into  uagdi  rout-  re-conver- 
sion—See  LANDLORD  AND  TENANT,  No. 
20,  GC.L.J.  369,  III. 

Company. 

(1)  Articles  of  Association— Proxies— Quali- 
fications of  proxy —Construction. —7  Bom.  L.R, 


Company.— (CoiicZtidoi). 

99(P.C.)=2A.L.J.    189  =  29  B.    126=1  C.L.J- 
150, 1,  308. 

(2)  Contract  entered  into  before  formation  of, 
how  far  binding  on  Company  after  its  forma- 
tion— Ratification  and  adoption  of  contract — 
2  P.R.  1905, 1,  309. 

(3)  Contract  by  Director  with  Company — 
Valid  contracts  by  Managing  Agent,  binding 
nature  of — Scope  of  Agency — Ratification  and 
repudiation  by  Company  of  contracts  entered 
into  by  managing  agents — Refund  of  shares 
consequent  on  repudiation  of  contract— Pur- 
chase, by  company,  of  its  own  shares— S.  242, 
Companies  Act.— 10  P.R.  1906=100  P.L.R. 
1905, 1,  310. 

(4)— in  voluntary  liquidation — Deposit  by 
defendant  with  company — Suit  by  liquidatons 
for  amount  due  by  depostiors  on  loan — Defen- 
dant's right  to  plead  aet*oft  of  deposit  amount. 
—16  M.L.J.  280, 1,  811. 

(5)  Directors- Board  of  Directors— Quorum 
of  three  members— Only  one  member  remain- 
ing on  Board — Powers  of  the  member.  — S 
Bom,  L.R.  478,  II,  323. 

(6)  Bombay  tramways— Purchase  of  the 
tramways  by  the  Corporation  of  Bombay— Date 
of  purchase— Agreement  by  Corporation  with 
third  persons  for  funds  to  effect  puroJiase  and 
for  working  the  tramways  after  purchase,  vali- 
dity of— "Track  rent 'after  purchase,  duration 
of  payment  of— See  ACT  I  OF  1874  (BOMBAY) . 
No.  1, 9  C.W.N.  337  (P.C),  I. 

(7)  — in  liquidation — Decision  by  Court  in 
the  matter  of  winding  up  of  Company — Party^s 
failure  to  follow  procedure- Appeal— Limitation 
—See  ACT  VI  OF  1882  (COMPANIES),  No.  2, 
A.W.N.  (1905),  75,  I. 

(8)  Suit  by— Verification  of  plaint  by  prin- 
cipal agent  thereof— Sufficiency  of  verification 
—Dismissal  of  suit  for  insufficiency  of  verifica- 
tion—See  CIV.  PRO.  CODE,  No.  243,  9  C.W. 
N.  608,  I. 

(9)  Transfer  of  business  to  a  limited  Com- 
pany-Decree directing  accounts —Liability  to 
account— Sec  CONTRACT  ACT,  No.  12,  7  Bom. 
L.R.  107 =29  B.  107,1. 

Companies  Act. 

See  ACT  VI  OF  1882. 

Compensation. 

(1)  Death  caused  by  wrongful  act  of  violence 
—Conviction  by  Criminal  Court — Competency 
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ComptiDMaAimi.— {Concluded), 

of  son  deceased  to  maintain  suit  for  compensa- 
tion—Applicability of  Act  Xin  of  1856— Mea- 
sure of  damage8.-56  P:R.  1905,1,812. 

(2)  Principles  on  which—payable  under  the 
Land  Acquisition  Act,  1894,  ought  to  be  deter- 
mined—See  ACT  I  OF  1894  (LAND  AQUISI- 
TION),  No.  9,  21  P.R.  1906,  I. 

(8) for  land  acquired,  under  Land  Acqui- 

aition  Act— Test  as  to  valuation  of  land— See 
ACT  I  OF  1894  (IMPERIAL),  No.  6,  33  C.  348, 
I- 

(4)  Acquisition  of  land  by  the  Bombay  City 
Improvement  Trust  under  the  Land  Acquisition 
Act— Mode  of  assessing- See  ACT  IV  OF  1898 
(BOMBAY),  Nos.  2  and  1,  7  Bom,  L.  R.  569 
and  580,  I. 

(6) — for  buildings  erected  on  Government  land, 
granted  to  a  private  individual,  when  such  land 
is  resumed.^See  RESUMPTION,  No.  2,  7 
Bom.  L.  R.  786,  II. 

(6)— Whether  awardable  to  plaintiff  in  the 
alternative,  on  suit  to  set  aside  a  sale  for  fraud 
—See  CIV.  PRO.  CODE  (TRAVANCORE),  No. 
4,  21T.L.R.  206,  II. 

(7)— for  non-delivery  of  goods,  suit  against  a 
carrier  for,  governed  by  Art.  31  of  the  Limita- 
tion Act-See  LIMITATION  ACT  (XV  OF 
1877),  No.  62, 108  P.R.  1906  =  2  P.L.R.  1907  = 
30  P.W.R.  1907,  III. 

Goniptiitatloii  for  breach  of  oontFaet. 

(1)  Contract  to  be  entered  into  in  the  future 
—Right  of  suit— 9  C.W.N.  147  (P.C.) =32  0.96, 
I,  813. 

GompromiM. 

(1)  Compromise  presented  to  Court  but  on  de- 
cree passed  thereon— Court's  proceeding  with 
suit  subsequently,  effect  of,  on  the  compromise 
—  Sanction  for  compromise  on  behalf  of  minor, 
procedure  in  granting.— 29  M.  104,  II,  324. 

(2)— of  suit  by  guardian  ad  litetn  without 
permission  of  Court,  validity  of— See  MAHO- 
MEDAN  LAW  (ADOPTION),  No.  1,  3  P.R. 
1905,  I. 

(3)  Power  of  party  to  a— to  challenge  decree 
passed  thereon— See  ESTOPPEL,  No.  11,  8  0. 
C.   1432  (P.C),  I. 

(4) — in  settlement  of  an  uncertain  claim — 
entered  into  on  behalf  of  a  minor  by  hisgujtrdi- 
.•*n— binds  the  minor— See  MINOR  AND 
GUARDIAN,  No.  3,  15  M.L.J.  494,  I. 

(6)— by  a  guardian  ad  litem  on  behalf  of  minor 
defendant,  sufficiency  of  grounds  for  suit  by 
c  17 


Compromise.— (OoncitMieci). 

the  minor  to  set  aside  a-  See  CIV.  PRO.  CODE, 
No.  240,  29  M.  58  =  16  M.L.J.  14,  II. 

(6)  Relief  claimed  under  the — different  from 
that  in  the  plaint— See  CIV.  PRO.  CODE,  No. 
220,  16  M.L.  J.  354,11. 

(7)  Suit  against  minor—.  Leave  of  Court- 
See  CIV.  PRO.  CODE,  No.  242,  4  C.L.J.  8,  D. 

(8)— under  S.  876,  Civ.  Pro.  Code,  no  app^l 
lies  from  decree  passed  on— See  CIV4  PBO« 
CODE,  No.  219, 9  O.C.  366,  II. 

(9)  — by  limited  owner  such  as  widotr  ot 
daughter— Effect  on  reversioners— See  HINDU 
LAW  (CONVERSION),  No.  1,  4  A.L.J.  366  = 
A.W.N.  (1907),  151=29  A.  487,  UI. 

(10)  Suit  by  reversioner  to  set  aside  aliena- 
tion by  widow— Compromise  by  reversioner — 
Right  of  reversioner's  son  to  question  alienation 
—See  RES  JUDICATA,  No.  10,  37  P.R.  1907, 

ni. 

(11)  —decree  giving  mortgage-decree  for  debt 
not  secured  by  mortgage,  validity  of — Public 
policy— Minority  of  some  of  the  defendants — 
See  CIV.  PRO.  CODE,  No.  213,  17  M.L.J. 
200,  III. 

(12)  — on  behalf  of  an  infant  sanctioned  by 
Court,  if  can  be  set  aside— See  CIV.  PRO. 
CODE,  No.  234, 11  C.VV.N.  178,  UI. 

(13)  Validity  of,  relating  to  matter  outside 
the  scope  of  suit— See  CIV.  PRO.  CODE,  No. 
214,  6  C.L.J.  16,  III. 

(14)— decree  containing  reliefs  not  covered  by 
suit,  validity  of— See  CIV.  PRO.  CODE,  No. 
218,  17  M.L.J.  265,  IIL 

(16)  Widow  getting  enlarged  estate  under  a 
—See  HINDU  LAW  (WIDOW),  No.  11,  17  M. 
L.J.  243,  ni. 

(16)  Suit  on  bond  to  recover  money  of  which 
a  third  party  had  the  benefit — Compvmise  of 
suit — Suit  to  recover  money  paid  under  com- 
promise—See LIMITATION  ACT,  No.  68,  A. 
W.N.  (1907),  214,  m. 

(17)  Petition  of,  containing  recital  of  a  previ 
ous  oral  agreement  for  lease — Stamp — Registra- 
tion—See REGISTRATION  ACT(III  OF  1877), 
No.  4,  12  C.W.N.  69,  III. 

Gompromiie  deeree. 

(1)  Effect  of,  although  the  compromise  is  un- 
registered—Suit based  on  right  of  Jalkar.- 34 
C.  456,  ni,  316. 

(2)  Setting  aside  of,  on  ground  of  fraud  or 
mistake.— 17  M.L.J.  82,  III.  316. 
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Gomproniite  dtcree,-~(C(yncliided}. 

(3)  When  binding — Extraneous  properties,  j 
effect  upon,  of  compromise  decree— Interest —  < 
lies  judicata— Regisirtkiion  Act,  S.  17.— 5  C.L.  j 
J.  (^11,  m,  816. 

(4)  Transfer  of  Property  A«;t,  S.  89,  decree  ' 
tiob  in  accordance  with — Agreement  of  parties,  | 
enforcement  of- -Execution — Application  under 
8.  89  whether  necessary — Court's  jurisdiction —  I 
Cursuscurue— Civil  Procedure  Code,  S.  284—  | 
Attachment  before  sale.— 6  C.L.J.  95  =  11  C.W. 
N.  879  =  34  C.  886,  III,  317. 

(5)  Condition  restrainig  alienation  in— See 
RESTRAINT  ON  ALIENATION,  No.  1.  10  O. 
C.  136,  III. 

ComplFoUep-Oeneral. 

Whether — is  a  trustee  on  behalf  of  the  owner 
of  a  Govt.  Pro-note — Liability  of  Secretary  of 
State  for  negligence  of — Limitation  applicable 
to  a  suit  against  Secretary  of  Stu.te  in  respect  of 
a  claim  based  on  the  negligence  of— See  LIMI- 
TATION  ACT,  No.  24,  9  C.W.N.  443,  I. 

Conditional  Sale. 

(1)— of  moveable  property — Bond— Effect  of 
non-payment  of  debt  within  time  limited.— A. 
W.N.  (1907).  93-4  A.L.J.  340,  lU,  318. 

GoBfltcatiofl. 

Maintenance  grant  to  younger  members  of 
Raj- Confiscation  of  Raj  by  Government- 
Effect  on  grantees— RcHtoration  of  Raj  -See 
MAINTENANCE,  No.  1,  11  C.W.N.  655,  III. 

Conflict  of  Laws. 

(1)  Laws  in  a  foreign  state— Burden  of  proof 
lies  on  him  who  alleges  they  are  different  from 
British  laws — Presumption  in  absence  of  proof 
— Trustee  and  cestui  que  /rt(s<— Confidential 
relationship.— 8  Bom.  L.R.  525  =  80  B.  578,  II, 
325. 

Consideration. 

(1)  Conveyance,  registered  and  delivered,  if 
operative— not  paid,  effect  of.— 4  C.L.J.  338,  II, 
326. 

(2)  Bond  reciting  receipt  of — Subsequent  deni- 
al of— See  EVIDENCE  ACT,  No.  30,  27  A.  71,  I^ 

(3)  Failure  of  -Right  to  specific  performance 
—See  SPECIFIC  PERFORMANCE,  No.  1,  2 
A.L.J.31(PX.),L 

(4)  Plea  of  failure  of- -raised  by  a  stranger.— 
See  RIGHT  OF  SUIT,  No.  23, 9  C.W.N.  477=8 
O.C.  156, 1. 

(6)  Suit  for  recovery  of  mony  on  an  existing 
—which  afterwards  fails— Suit   between  mort 


Consideration. —(Contimted) . 

gagor  and  mortgagee  for  recovery  of  money  on  an 
implied  contract— See  LIMITATION  ACT  (XV 
OP  1877),  No.  84,  8  O.C.  166, 1. 

(6)  Immoral  and  illegal — Future  illicit  co- 
habitation— Assignment — Completed  transfer 
—Void  contract— See  CONTRACT,  No.  11, 15 
M.L.J.  286  =  28  M.  413,  I. 

(7 )  Where  part — for  an  agreement  is  opposed 
to  public  policy,  the  whole  agreement  is  void — 
See  CONTRACT  ACT,  No.  8,  3  L.B.R.  42. 1 

(8)  Difference  between  value  of  property  and 
—See  TRANSFER  OF  PROPERTY  ACT,  No. 
22,  17  M.L.J.  11,  lU. 

(9)  Fraudulent  transfer  of  moveable  pw^rty 
— Portion  of  debts  discharged  by  part  of  the 
consideration  for  the  deed  of  assignment — 
Validity  of  the  transaction  in  part — See  TRAN- 
SFER OF  PROPERTY  ACT,  No.  21,  16  M. 
L.J.  427  =  1  M.L.T.  351  =  30  M.  6,  UI. 

(10)  Evidence  as  to  payment  of— See  EVI- 
DENCE ACT.  No.  15,  4  A.L.J.  441,  III. 

(11)  Effect  of  non-payment  of— See  MORT- 
GAGE (GENERAL),  No.  18,  59  P.R.  1907,  HI. 

(12)  Absence  of,  in  sale-deed — Deed  acted  on 
— Intention  of  transferee — Effect  of  deed — See 
SALE-DEED,  No.  4,  17  M.L.J.  386,  lU. 

(IS)  Where  a  substantial  part  of  its — has  been 
paid,  a  transaction  cannot  be  described  as  color- 
able- See  TRANSFER  OF  PROPERTY  ACT, 
No.  28.  8  Bom.  L.R.   110,  II. 

(14)  Payment  of  money  as — for  adoption,  b? 
adoptive  father,  to  the  natural  father,  l^ality 
and  propriety  of— See  HINDU  LAW  (ADOP- 
TION), No.  1, 16  M.L. J.  22,  U. 

(15)  The  '  want  or  failure  of  consideration* 
mentioned  in  S.  92,  Prov.  1  of  the  Evidence 
Act  is  a  complete  want  of  failure  of — See  EVI- 
DENCE ACT,  No.  17,  8  Bom.  L.R.  287,  II. 

I  (16)— for  a  deed,  who  can  question — See 
SHAM  TRANSACTION,  No.  1, 16  M.L.J.  146, 
11. 

(17)  Suit  on  mortgage  decreed  in  respect  of 
part  of  consideration — failure  of  rest  of  consi- 
deration—See LIMITATION  ACT,  No.  61,  3- 
A.L.J.  228.  II. 

(18)  Non-payment  of,  effect  of,  on  conveyance 
registered  and  delivered  to  purchaser — See  SPE- 
CIFIC PERFORMANCE,  No.  3,  4  C.L.J  334,. 
II. 

(19)  Absence  of,  for  the  making  of  a  pro-note 
— Rights  of  a  bona  fide  holder  in  due  course  for 
consideration  and  without    notice   of  want  ol 
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CtnMerMon,— (Concluded), 

consideraUon— See  PROMISSORY  NOTE,  No. 
3,  1  M.  L.  T.  398,  II. 

(20)  Doctrine  of,  explained  and  discussed — See 
CONTRACT  ACT,  No.  2,  16  M.  L.J.  422,  U. 

(21)— partly  fictitious,  alienation  by  childbss 
proprietor  on>  suit  by  minor  son  to  set  aside 
whether  maintainable— See  CUSTOMS  (PE- 
CULIAR TO  PUNJAB),  No.  59,  127  P.  L.  R. 
1906,11. 

(22)  Suit  for  refund  of  purchase-money  main- 
tainable on  a  total  failure  of— See  CIV.  PRO. 
CODE,  No.  185,  3  A.L.J.  819,  II. 

GoBttractton. 

1.— Op  Acts. 

2. — Of  Abticles  of  Association. 
8. — Of  Decree. 
4.— Op  Deeds. 
5.— Op  Grants. 
6.— Of  Kabuliyat. 
7. — Of  Lease. 
8.— Of  Wajib-ul-ahz. 
9.— Op  Wills. 
10.— Of  Words. 

l.-(Of  lets). 


(1)  The  Canon  of  construction  is  that  a  sta- 
tute ought  to  be  construed  so  that,  if  it  can  be 
prevented,  no  clause,  section  or  word  shall  ba 
'  snpcdiuous,'  void  or  insignificant. — 15  M.L.J. 
116-28  M.  466  (P.B.),  I,  314. 

(2)  Illustrations  ought  not  to  bo  construed  as 
limiting  the  right  given  by  the  section — lUus  - 
tratjon  (e)  of  S.  42  of  the  Specific  Relief  Act— . 
See  HINDU  LAW  (REVERSIONERS),  No.  4, 
28  M.  57,  I. 

(3)  Moaning  of  the  words  *  total  interest 
decreed '  in  Regulation  111  of  1872  (Son thai 
Pergunnahs  Usuary  Laws)  as  amended  by  Regu- 
lation V  of  1893,  S.  24  -See  INTP^REST,  No. 
5,  1  C.L.J.  182,  I. 

(4)  Meaning  of  the  words  '  suit '  and  *  plain- 
tiff' in  S.  43,  C.P.  Code-See  CIV.  PRO.  CODE, 
No.  59,  1  C.L.J.  364,  I. 

(6)  S.  295,  C.  P.C.— '  against  the  same  judg- 
ment-debtor, '—See  CIV.  PRO.  CODE,  No. 
192,  8  O.C.   86. 

(6)-of  S.  539,  C.  P.  C.  -See  CIV.  PRO. 
CODE,  No.  49,  9  C.W.N.  594,   I. 

(7)  S.  53  of  the  Transfer  of  Property  Act— 
*May  be  presumed  to  have  been  made  with  such 
intent  as  aforesaid,'  meaning  of— See  TRANS- 
FER OF  PROPERTY  ACT  (IV  OF  1882),  No. 
8,  7  Bom.  L.R.  267, 1. 


Construction,— (Continued). 
1. — (Of  Acta). — Continued). 

(8)  S.  82  of  Transfer  of  Property  Act— The 
words  '*  in  the  absence  of  a  contract  to  the 
contrary"  in,  meaning  of— See  MORTGAGE 
(EXTINGUISHMENT  OF),  No.  1,  7  Bom.  L. 
R.  191,  I. 

(9)  Meaning  of  the  words  *  persons  claiming 
to  have  an  interest  in  the  estate  ' — See  ACT  V 
OF  1881  (PROBATE  AND  ADMINISTRA- 
TION), No.  5,  1  C.L.J.  258,  I. 

(10)  S.  684  of  Bengal  Act  III  of  1899  (Cal- 
cutta Municipality)—'  Cause  of  action  '— *  Ac- 
crual of  right  to  sue  '—See  ACT  III  OF  1899 
(CALCUTTA  MUNICIPALITY),  No.  1,  9  C.W. 
N.  217  =  32  0.  277,1. 

(11)— of  Ss.  8,  11,  14,  15,  and  22  cl.  (6)  of 
Act  I  of  1869,  Oudh  Estates— See  ACT  I  OF 
1869  (OUDH  ESTATES),  No.  1,  8  O.C.  45,  I. 

(12) — of  the  words  '  assets  realised  in  execu- 
tion,' in  S.  295,  C.P.  Code— See  CIV.  PRO. 
CODE,  No.  171,  15  M.L.J.  202,  I. 

(13)— Enactments  imposing  burdens  how  to 
be  construed — Exemption  of  a  deed  from  stamp- 
duty  by  whom  and  how  to  be  proved — See 
STAMP  ACT  (II  OF  1899),  No.  5,  29  B.  203, 1. 

(14) — of  'substantial  question  of  lay'  in  S. 
596  of  the  Civ.  Pro.  Code— See  CIV.  PRO. 
CODE,  No.  314,69  P.R.  1905,  I. 

(15)— of  '  the  value  of  the  matter  in  dispute  ' 
in  8.  596  of  the  Civ.  Pro.  Code— See  CIV.  PRO. 
CODE,  No.  315,  60  P.R.  1905,  I. 

(16) — of  the  word  'claim'  in  S.  12  of  Act 
XVII  of  1879  (Dekkan  Agriculturists  Relief  Act) 
—See  ACT  XVII  OF  1879  (BOMBAY),  No.  1, 
7  Bora.  L.R.  688,  I. 

(17)  An  Act  is  not  to  be  retrospective  which 
takes  away  or  impairs  any  vested  right  acquired 
under  existing  laws- See  INSOLVENCY  ACT 
(11  and  12,  vie,  c.  42),  No.  2,  7  Bom.  L.R. 
618,1 

(18)  — of  the  word  'legatee'  in  8.  22  of  Act  I 
of  1869  (Oudh  Estates),— See  ACT  I  OF  1869 
(OUDH  ESTATES),  No.  2,  2  C.L.J.  194  (P.C). 
I. 

(19)_of  the  term  'representative  '  in  8.  244, 
C.  P.  Code— Purchaser  of  putni  tenure — See 
CIV.  PRO.  CODE,  No.  132,  9  C.W.N.  824,  I. 

(20)~  of  the  words  'new  plaintiff'  in  S.  372, 
C.  P.  Code— See  LIMITATION  ACT,  No.  40,  9 
C.W.N.  883, 1. 

('21)  Meaning  of  the  term'  pi-otccted  interest' 
in  S.  160  of  the  Bengal  Tenancy  Act  (VIII  of 
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Construction.— iConiinued). 

1.— (Of  kctB).— (Continued). 

1885)— See  ACT  VIII  OF  1886  (BENQAL  TEN- 


ANCY), No.  40,  9  C.W.N. 


I. 


(22)  — of  the  expression  •  disturbance  of  ease- 
ments '  in  the  Easements  Act  (V  of  1882)— See 
EASEMENTS  ACT  (V  OF  1882),  No.  5,  7  Bom. 
L.R.  826, 1. 

(23)  "As  if  they  were  arrears  of  huid-rcvcnuc," 
meaning  of  the  phrase  in  S.  28  of  Act  1  of 
1886  (Madras,  Abkari)— See  ACT  I  OF  1886 
(MADRAS),  No.  1,  28  M.  420,    I. 

(24)  Meaning  of  the  word  'interruption*  in 
S,  26  of  the  Limitation  Act  (XV  of  1877)-  See 
LIMltATION  ACT,  No.  41,  73  P.R.  1905, 1. 

(25)— of  the  words  "hearing  the  appeal  "in 
S.  6  of  Act  XIV  of  1874~See  ACT  XIV  OF 
1874  (SCHEDULED  DISTRICTS,  IMPE- 
RIAL),  No.  1,  28  M.  404,  I. 

(26)  ♦•  Representative,  "  moaning  of  the  term, 
in  Act  XIII  of  1866— See  ACT  XIII  OF  1866 
(IMPERIAL),  No.  1,  16  M.L.J.  363,  I. 

(27)  Meaning  of  the  words  "representative  " 
and  "or  their  representatives  *'  in  S.  244,  C.P. 
Code— See  CIVIL  PRO.  CODE,  No.  140,  8  O. 
C.  370, 1. 

(28)  Meaning  of  the  expression  'same  matter' 
in  S.  28,  C.P.C— See  CIV.  PRO.  CODE.  No. 
37,  16  M.L.J.  39-29  M.  60,  II. 

(29)  Meaning  of  the  words  'Fails  to  present' 
inS.  118  of  the  C.P.C— See  CIV.  PRO.  CODE, 
No.  87,  16  M.U.  30,  II. 

(30)  Meaning  of  the  word  'representative' in 
S.  244,  Civ.  Pro.  Code— See  CIV.  PRO.  CODE, 
No.  327,  3  A.L.J.  110,  H. 

(31)  Meaning  of  the  words  'Person  interested' 
in  S.  18  (1)  of  the  Land  Acquisition  Act—See 
ACT  I  OF  1894  (LAND  ACQUISITION),  No. 
16,  10  C.W.N.  195,     II. 

(32)  Meaning  of  the  word  '  dwell '  in  Art.  12 
of  the  Letters  Patent—See  WILL,  No.  6,  1  M. 
L.T.  71,    II. 

(33) — of  '  date  of  issuing  notice'  in  Art.  179 
(6),— See  LIMITATION  ACT,  No.  146,  10 
C.W.N.  303,  II. 

(34)  Statutes  of  Limitation  ought  to  receive 
such  a  construction  as  the  language  in  its  plain 
meaning  imports— See  LIMITATION  ACT 
(XIV  OF  1869),  No.  1,3  A.L.J.  113,  II. 

(85)  On  points  specifically  dealt  with  by  enact- 
ments, Courts  cannot  disregard  or  go  outside 
the  letter  of  enactments- See  CIV.  PRO. 
CODE,  No.  2a5,  3  C.L.J.  67,  II. 


'  Construction,— (Continued). 

i.—{WlL<ci%.)- (Continued). 

.  (36)  Meaning  of  the  words  "  Conclusive 
I  proof"  in  S.  11  of  the  Oaths  Act— Sec  ACT  X  of 
I   1873  (OATHS),  No.  3,  8  Bom.  L.R.  19,  II. 

(37) — of  the  words  "wrongfully  in  possession" 
in  Art.  109  of  the  Limitation  Act— See  LIMI- 
TATION  ACT,  No.  67,  3  C.L.J.  182,  H. 

(38)  Meaning  of  the  words  '  the  right  which 
the  plain  till  claims  to  the  property  in  dispute* 
in  S.  283,  Civ.  Pro.  Code— See"  CIV.  PRO. 
CODE,  No.  166,  3  C.L.J.  381,  II. 

(39)  S.  6,  Limitation  Act— Moaning  of  the 
words  'sufficient  cause'— See  LIAFITATION 
ACT,  No.  6,  3  C.L.J.  646,  II. 

(40)  Meaning  of  '  direction   of    the   Court  i.s 
necessary  for  the    administration  '  and  *  such 
furtheror  other  relief  in  S.  639,  Civ.  Pro.  (3ode. 
—See  CIV.  PRO.  CODE,  No.  '277,  10  C.W  N 
681,  U. 

(41)-  of  S.  95  of  the  Transfer  of  Pro|)erty  Act 
—See  TRANSFER  OF  PROPERTY  ACT,  No. 
98,  10  C.W.N.  626,  II. 

(42)— of  the  word  'object' in  S.  28  of  the  Con- 
tract Act— See  CONTRACT  ACT  (IX  OF  1872), 
No.  7,  10  C.  W.  N.  766,  II. 

(43)  Meaning  of  the  word  '  days'  in  S.  65  of 
the  Madras  District  Municipalities  Act-  See 
ACT  IV  OF  1884  (MADRAS  DISTRICT  MU- 
NICIPALITIES), No.  3,  16  M.L.J.  101,  II. 

(44) — of  the  words  'undivided  family'  and 
'dwelling  house'  in  S.4  of  Act  IV  of  1893  (Parti- 
tion)— SeeACTIV  OF  1893  (PARTITION),  No. 
1,  9  O.  C.  166,  II. 


(45)-  of  the  word  'village*  in  the  Punjab 
Laws  Act— See  PRE-EMPTION,  No.  16,  21 
P.  R.  1906, II. 

(46)— of  the  word  bands'  in  S.  10  of  the 
Punjab  Laws  Act— See  PRE-EMI*TION,  No. 
17,  22  P.  R.  1906,11. 

(47)— of  the  word  *value'  in  S.  19  of  Act  XII 
of  1887  (Bengal,  etc..  Civil  Courts)— See  ACT 
VII  OF  1887  (SUITS  VALUATION),  No.  3,  3 
A.L.J.  266,  U. 

(48)— of  the  word  *8ub-divi8ion  '  in  the  Oudh 
Laws  Act— See  XVIII  OF  1876  (OUDH  LAWS), 
No.2,  9  0.C.  211,  II. 

(49)— Of  the  word  '  relative  '  in  S.  3  of  the 
Lunatics  Act  (XXXV  of  1858)— See  ACT 
XXXV  OF  1868  (LUNATICS),  No.  2,  94  P.R, 
1906,  U. 
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Construction.— (Continued). 

l-(©f  kcU).— [Concluded), 

(50) — of  the  words  'such  debts  and  liabilities' 
iQ  S.  3  of  Act  VI  of  1876  (BciigaU— Sec  ACT 
VI  OF  1876  (BENGAL),  No.  2.  i  C.L.J.  238. 
II. 

(51)— Moaning  of  the  words  *♦  purporting  to 
bo  done  in  official  capacity  "  in  S.  424  Civ.  Pro. 
Code— See  CIV.  PRO.  CODE,  No.  237,  9  O.C. 
275,  n. 

(52)— The  word  •  house  '  in  S.  49  of  Act  I  of 
1894,  meaning  of— See  ACT  I  OP  1894  (LAND 
ACQUISITION),  No.  2,  9  O.C.  311,  II. 

(58)— of  Sb.  12  and  18  of  Act  I  of  1894— See 
ACT  I  OF  1894  (LAND  ACQUISITION),  No. 
10,  7  Bom.  L.R.  697,  II. 

(54)  The  word  '  suit '  in  Act  XXIII  of  1871 
(Pensions)  doas  not  include  execution-proceed- 
ings—See  ACT  XXIII  OF  1871  (PENSIONS), 
No.  1,7  Bom.  L.R.  659,  11. 

(65) — of  the  words  *  not  resident'  in  S.  37  of 
the  Civ.  Pro.  Code.— See  CIV.  PRO.  CODE, 
No.  46,  2  A.L.J.  626,  II. 

(56)  Stamp  Act— Reasonable  doubt  whether  a 
paper  is  subject  to  stamp  at  all — Court  should 
decide  against  the  exchequer  and  in  favour  of 
the  subject— See  STAMP  ACT,  No.  1,  9  Bom. 
L.R.  1034,  UI. 

(67)  '*  Person  whose  immoveable  property  has 
been  8(^d"  in  S.  310  A,  Civ.  Pro.  Code— See 
CrV.  PRO.  CODE,  No.  174,  17  M.L.J  .  127, 
III. 

(58) — where  language  used  is  of  doubtful  im. 
port— See  VALUATION  OF  SUITS,  No.  1, 
6  C.L.J.  266.  m. 

(59)  Presumption  against  sudden  change  of 
policy  by  the  Legislature— Presumption  in 
favour  of  previous  judicial  interpretation  being 
maintained— See  LIMITATION  ACT,  No.  104, 

11  C.W.N.  1006  (P.C.),  in. 

(60)  Bee  CIV.  PRO.  CODE,  No.  162,  6  C.L. 

J.  ISO,  m. 

(61)  A  remedial  measure  must  be  liberally 
construed  so  as  to  advance  the  remedy — See 
ACT  II  OF  1906  (MAMLATDAR'S  COURTS 
ACT),  No.  3,  9  Bom.  L.R.  1179,  lU. 

(62)  Statute  of  limitation— See  ESTOPPEL, 
No.  2, 6  C.L.J.  621,  III. 

(68)  Relaxing  or  avoiding  Indian  Statute  Law 
by  applying  principles  of  equity— See  EVI- 
DENCE ACT,  No.  16,  3  N.L.R.  19.  Ul. 


I  Construction.— [CoiUinued),, 

!  2.~(ofArttelMof  Astooiaikm). 


(1)  Rules— Bombay  Cotton  Trade  Association 
— Agreement  to  pay  differences — Closing  the 
contract — Rules  in  restraint  of  legal  proceedings 
—Reference  to  arbitration  of  disputes  as  to  the 
quality  of  cotton  sold— 7  Bom.L.R.  805,  1,  317. 

(2)  — of  Articles  of  Association  of  a  Company 
—See  COMPANY,  No.  1,7  Bom.  L.R,  99-2A. 
L.J.  139=29  B.  126  (P.O.),  I. 

8.— (of  Decree). 

^1)  Appjal  dismissed  or  accepted*'  with  costs" 
—Moaning  of.— 18  P.  R.  1907-50  P.  L.  R. 
1907,  m,  319. 

(2)  Ambiguous  decree— Rule  of  construction. 
—3  C.L.  J.  188,  n.  329. 

(3)  Admissions  in  the  pleadings  or  in  the 
course  of  the  trial  should  not  be  ignored  in  the 
—See  TRANSFER  OF  PROPERTY  ACT,  No. 
71,  29M.84-16M.L.J.  50,  U. 

(4)  Decree  directing  defendant  to  pay  the 
future  annual  income  of  land,  not  prayed  for 
by  plaintiff  is  a  merely  declaratory  and  not  an 
executable  decree- See  DECLARATORY  DE- 
CREE, No.  2,  1  M.L.  T.  69,  II. 

(5) — of  appellate  Court  in  a  pre-emption  con- 
firming decree  of  original  Court  but  silent  a6  to 
time  for  payment  of  purchase-money — See 
PRE-EMPTION,  No.  27,  48  P.R.  1906,  II. 

(6)  Duty  of  Court  executing-  See  DECREE, 
No.  10,  1  N.L.R.  43, 1. 

(7)  Formal  order  not  drawn  up  under  S.  210, 
Civ.  Pro.  Code,— See  CIV.  PRO.  CODE,  No. 
92,  5  C.L.J.  25,  lU. 

(8)  Decree  imposing  a  condition — Construc- 
tion—See LIMITATION  ACT,  No.  137,  17 
M.L.J.  666,  m. 

4.--(of  Deeds). 


(1)  Considerations  in.— 3  N.L.R.  97,  HI,  320. 

(2)  Power  of  attorney,  construction  of — 
Daughter's  estate^Mortgage — Execution  sale 
—whether  whole  or  limited  estate  passed — 
Depends  on  the  question  whether  mortgage 
was  executed  for  a  purpose  binding  on  the  in- 
heritance.—6  C.L.J.  490,  III,  321. 

(3)  Ambiguity  of  language.— 7  Bom.  L.R. 
860= 3  A.L.J.  64  =  27  A.  388-9  C.W.N.  817  = 
16  M.L.J.  327  =  8  O.C.  270=2  C.L.J.  67,  II, 
330. 

(4)  Sale-deed — Vendee  described  as  guardian 
of  a  minor— B^namiiiar— Right  of  B&namidar 
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Constructioa.—iCoiUmued) . 

4.— (of  Deeds).— (Co>Uiit«<jd). 

to  sue  or  appeal  in  his  own  name. — A.W.N. 


(1905),  173  =  2  A.L.J.  702  =  28  A,  44,  D,  :330. 

(6)  Gift — Gift  to  two  or  more  persons — 
Joint  Tenancy.— A.W.N.  (1905),  170  =  28  A.  38, 
U,  331. 

(6)  The  operative  part  of  a  deed,  large  and 
general  words  in,  may  be  controlled  by  the 
recitals.— '2  N.L.R.  57,  II,  331. 

<7)  Deed  of  gift  in  favour  of  mother,  daugh- 
iter  lefjrcei  H  iu,  miraly  as  heir,  gets  no  in- 
*tere3t  as  grantee.— 29  M.  303,  II,  331. 

(8j — ««on  demand'* — Limitation. — 16  M.L.J. 
364,11,  332. 

(9)  Setting  up  a  claim  or  defence  based  upon 
a  wrong  construction  ofdocumeut. — 8  Bom.  L. 
B.  921,  II,  332. 

«(10)  Nomenclature  of  documents,  how  far  a 
toJjp  in  construction.— 29  B.  19  (28,)  I,  318. 

1(11)  Wanb-al-arz—l^ on-emption  of  a  new 
'contract— Recital  of  pre-existing  custom — Evi- 
dence of  custom.— 2  A.L.J.  6= A.W.N.  (1905), 
16,    I,  318. 

(12)  Grant  of  village  by  Government  to  mem- 
bers of  a  joint  Uindu-family  and  another — Its 
nature  as  regards  members  of  a  joint  family — 
Joint- tenancy  and  not  tenancy-in- common. — 
27  A.  310,  I,  319. 

(13)  Sch.  1,  Art.  I  of  Stamp  Act  II  of  1899— 
Acknowledgment  — Promissory  Not  e — S  e  e 
STAMP  ACT  (II  OF  1899),  No.  ©,  27  A.  84,  I. 

(14)  Lease— See  LEASE,  No.  7,  27  A  190,  I. 

(15)  Wajib-al-arZy  prepared  at  the  time  of  par- 
tition of  a  village  into  two  niaJuils,  maintaining 
the  custom  of  pre-emption  recorded  in  the  set- 
tlement Wajib-al-arz-Soe  PRE-P^MPTION, 
No.  18,  2  A.L.J.  261,  I. 

( 16)  Wc^ib-al'»rzt  silent  as  to  priority  of  right 
of  pre-emption— See  PRE-EMPTION,  No.  19, 
A.W.N.  (1905),  101,  I. 

(17)— of  the  words  Zanji  and  '  Bai' — See 
HINDU  LAW  (LEGITIMACY),  No.  2,  A.W. 
N.  (1905),  214,  I. 

(18)— for  mortgage — Provision  made  for  in- 
terest— Liability  of  mortgagee  to  account  for 
rents  and  protits— See  MORTGAGE  (AC- 
COUNTS), No.  3,  27  A.  361,  I. 

(19)  Use  of  construction  placed  on  earlier  docu- 
ment in  interpreting  later  document- Soe 
TRUST,  No.  6,  9  C.W.N.  817  (P.C.),  I. 


ComstruGtion.—yConlmued). 
i.— (of  Deedi).- (Conc/u^d). 

<*20)— of  a  deed  of  gift  by  a  Hindu  to  hie  w^fe 
—'Jla^iib,' meaning  of — Power  of  wife  to  alien- 
ate the  property  given— See  HINDU  LAW 
(GIFT),  No.  6,  27  A.  364,  I. 

(21)  Provision  in  a  sale-deed  for  a  contingency 
does  not  create  a  charge— See  TRANSFER  OF 
PROPERTY  ACT,  No.  109,  3  A.L.J.  220,  II. 

(22)— of  a  clause  in  a  deed  of  partnership  as  a 
provision  entitling  the  heirs  of  a  deceased 
partner  to  come  into  the  partnership  without 
imposing  any  obligation  on  the  estate  or  on  the 
heirs  -See  CONTRACT  ACT,  No.  48,  8  Bo  m. 
L.R  8,  II. 

(23)  Intention  of  parties  as  determining  the 
character  of  a  document — Admissibility  of  evi- 
dence of  intention— See  EVIDENCE  ACT,  No . 
17,8  Bom.  L.R.  287. 

(24) — of  sale  and  counterpart  by  vendee  for 
resale  to  vendor— Bee  VENDOR  AND  PUR- 
CHASER, No.  2,  16  M.L.J.  106,  II« 

(25)— of  a  trust-deed— See  ACT  II  OF  ISSi 
(TRUSTS),  No.  2,  1  M.L.T.    227,  II. 

(26)  Covenant  for  quiet  enjoyment — Vendee 
dispossessed — Suit  for  damages — See  DAM  A- 
GES,  No.  2,  3  A.L.J.  601,  II. 

(27)  Mortgage— Sale— Real  agreement  bet- 
ween parties  whether  embodied  in  document  or 
not — ^Admissibility  of  oral  evidenoe — See  EVI- 
DENCE ACT,  No.  20,  8  Bom.  L.R.  669,  O. 

(•28)  Evidence  Act,  S.  92— Written  instru- 
ment whether  sale-deed  or  mortgage — Represen- 
tation that  a  sale  deed  would  not  be  enforced 
as  a  sale-deed,  ofTect  of— See  MORTGAGE 
(GENERAL),  No.  20,8  Bom.  L.R.  761,  II. 

(29)— Transaction  evidenced  by  the  decxl — 
Nature  of  the  transaction  which  the  parties  con- 
templated—Evidence—See MORTGAGE  (GE:- 
NERAL),  No.  18,  8  Bom.  L.R.  764.  II. 

(30)  Clog  on  equity  of  redemption — covenani 
in  subsequent  simple  mortgage-deed  not  to 
redeem  prior  usufructuary  mortgage  ivitliout 
paying  the  subsequent  advance — See  MORT- 
GAGE (GENERAL),  No.  19,  3  A.L.J.  672,  Ui 

(31)  Usufructuary  mortgage  with  persona 
covenant  for  re-payment  of  mortgage-money — 
Such  personal  covenant  not  conferring  a  right  of 
sale— Sec  MORTGAGE  (CONSTRUCTION), 
No.  2,  A.W.N.  (1905),  226,  H. 

(32)  Use  of  construction  placed  on  earlier  docu 
ment  in  interpreting  later  doonment — 8ee 
TRUST,  No.  1,  9  C.W.N.  817  (P.C).  U. 
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CoBsiructioa, —{Continued), 
i.— (of  D9»dM).(Concluded). 

(33)  Deed  of  gift — Life-estate  with  remainder 
over-  -See  HINDU  LAW  (STRIDHAN),  No.  4, 
2G.L.J.  238(P.C.),II. 

(84)  Duty  of  Court  where  document  has  been 
wrongly  construed  so  ae  to  affect  the  interest  of 
the  party  so  construing— See  MORTGAGE 
(REDEMPTION),  No.  15, 4  A.L.J.  376,  UI. 

(36)  Intention     of     parties— Evidence— See 
TRUSTEE,  No.  1.  9  Bom.  L.R.  514.  III. 
8.— (of  Oraate). 

(1)  Grant  of  royal  share  of  revenue  whether 
a  grant  of  the  revenue  only  or  of  the  soil — See 
GRANT,  No.  6,  7  Bom.L.R.  497,  I. 

(2)  Reservation,  by  grantor,  of  minerals — 
Rights  of  grantor  to  have  egress  and  ingress  and 
to  work  mines— See  MINES,  No.  3,  1  C.L.J. 
526,1. 

(3)  Grant  of  village  upon  payment  of  a  quit. 
itemt — Grant  of  land  or  land  revenue — See  ACT 
XXUI  OP  1871  (PENSIONS),  No.  2,  A.  W.N. 

,<i9a«,iK)6,  n. 

6.— (of  KabaUyat). 

(1)  of  Kabuliyat— See  LANDLORD  AND 
TENANT,  Nos.  14  and  15, 32  C.  41  (P.C)  and  82 
C.  61  (P.O.),  I. 

(2) — Enhancement  of  rent,  liability  to  —See 
RENT,  No.  1,  9  C.W.N.  334, 1. 

^7.— (of  Lease). 

(1)  Lease  for  life— See  LEASE,  No.  G,  8  O. 
C.  61,1. 

(2)  Covenant  for  renewal — See 
PERFORMANIE,  No.  5,  A.W.N. 
I. 

(3)  Payment  of  Government  revenue  by 
lessee  under  terms  of  lease  not  *rent*  within 
itB  meaning  in  S.  3  of  Act  VIII  of  1885  (Bengal). 
—See  REGULATION  VII  OF  1819  (BENGAL), 
No.  4,  3  C.L.J.  7,  n. 

(4)  Lease  containing  clause  inconsistent  with 
the  Agra  Tenancy  Act-See  ACT  II  OP  1901 
(AGRA  TENANCY),  No.  10,  A.W.N.  (190C), 
110,  II. 


SPECIFIC 
(1905),  154, 


-8.— (of  Wajib  ul  arz). 


(1)  See  PRE-EMPTION,  No.    25,  A.W.N. 
(1906),  134,  U. 

(2)  See  PRE-EMPTION.  No.  37,  28  A.  28G, 

n. 

(3)  Transfer  of  Muafi  and  Khalsa— See  PRE- 
EMPnON,  No.  31,  3  A.LJ.  615,  U. 


Cons  tract  ioa.—iContifiued) . 

9.-(of  wm§). 

(1)  Intention  of  testator  bew  ssoertaiited— 
Scope  of  enquiry — Admission  of  extraneous 
evidence.— 3  C.L.J.  224,  II,  334. 

(2)  Specific  fund  set  apart,  liable  for  purpos- 
es specified.— 29  M.  290,  II,  334. 

(3) — of  Hindu  wills— Interposition  of  inter- 
mediate estate — Direction  as  to  unexhausted 
residue— See  HINDU  LAW  (WILLS),  No.  5, 
9  C.W.N.  528, 1. 

(4) — of  Hindu  wills,  principles  as  to — See 
HINDU  LAW  (WILLS),  No.  2,  9  C.W.N.  309, 
I. 

(5) — Hindu  will — Rule  of  double  portions — 
English  Law— See  HINDU  LAW  (WILLS), 
No.  3,  7  Bom.  L.R.  299,  L 

(6) — by  a  Khoja  Mahomedan — Gift  to  a  class 
—See  ADMINISTRATION,  No.  2,  29  B.  133. 

(7)  Repugnancy  in  words — Sec  WILL,  No.  2 
7  Bom.  L.R.  23C,  I. 

(8)  Bequest  of  income  of  immoveable  property 
—Its  meaning— See  WILL,  No.  13,  2  A.L.J. 
568.1. 

(9)  Rule  applicable  to  a  bequest  to  a  Hindu 
widow  as  distinguished  from  a  bequest  to  any 
other  female— Devise  to  mother — See  HINDU 
LAW  (WILLS),  No.  8,  9  C.W.N.  784  =  2  C.L. 
J.  50,  I. 

(10)  Provision  that  devisee  should  not  have 
power  to  dismiss  certain  servants — Trust  in 
favour  of  servant— See  WILL,  No.  12,  A.W.N. 
(1906),  228=2  A.L.J.  687,  1. 

(11)  Words  conferring  absolute  estate  by  sub- 
sequent terms  held  to  confer  only  life-estate 
— Effect  of  devise  when  devisees  not  in  existence 
at  testator's  death— See  HINDU  LAW  (SELF- 
ACQUISITION),  No.  2,  28  M.  386,  I. 

(12) — of  the  expressions  **  from  son  to  grand- 
son'' and"  my  own  grandsons,  being  son 's^ 
sons"  in  the  will  of  a  Hindu— See  HINDU 
LAW  (WILLS),  No.  13,  28M.  363=15  M.L.J. 
299,1. 

(13)  How  to  determine  whether  a  certain  do- 
cument is  or  is  not  a  will—See  TRANSFER  OF 
PROPERTY  ACT,  No.  7,  9  O.  C.  55,  11. 

(14)  Condition  against  restraint — testator's 
power  to  prescribe  mode  of  devolution — liife- 
estates  and  contingent  estates—  See  MAHOME- 
DAN LAW  (WILL),  No.  1,  3  A.L.J.  131,  IL 

(15)  Comparison  implied    by  the    use  of   the 
word  '  buch'  in  a  clause— See  WILL,  No.  1,  8. 
Bom.  L.R.  122,  II. 
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CottMiructioa.— (Continued). 
9.— (of  lHillM).-(Conlci4ded). 

(16) — of  a  clause  in  a  will  providing  for  be- 
quest in  favour  of  a  son  of  a  legatee  who  might 
be  adopted  at  any  time  after  the  legatee's  death 
by  a  widow  who  might  not  have  been  living ,  the 
testator's  deoease,  as  void  under  8.  101  of  the 
Indian  Succession  Act  X  of  1866— See  HINDU 
LAW  (MANAGER),  No.  1,  8Bom.L.R.  268,  II. 

(17)— executed  by  Hindus— See  ACT  X  OP 
1865  (SUCCESSION),  No.  7,  9  O.  C.  159,  II. 

(18)  Estate  vested  in  interest  as  well  as  in 
possession  -See  HINDU  LAW  (WILL),  No.  6, 
3  C.L.  J.  515,  II. 

(19)  Meaning  of  '*  to  my  daughters  and  their 
respective  sons"  in  a  will  by  a  Hindu — See 
ACT  X  OP  1865  (SUCCESSION),  No.  11,  3  C. 
L.J.  502,  II. 

(20)  See  under  HINDU  LAW  (WILL),  No. 
5,  9  O.C.  119,  II. 

(21)  Right  of  demonstrative  legatee  under  a 
will  to  resort  to  general  assets  obtains  only  in 
the  absence  of  directions  to  the  contrary  by  the 
testator— See  WILL,  No.  4,  29  M.  155,  IL 

(22)  Gift  over— See  WILL,  No.  6, 8  Bom.  L^ 
R.  615,  II. 

(2^)—*Kulmaliek,'  meaning  of  the  words,  in 
Hindu  Will— See  HINDU  LAW  (WILL),  No.  7, 
8  Bom.  L.R.  482,  II. 

(24)  Clause  in  will  containing  direction  as  to 
accumulation— See  HINDU  LAW  (WILL), 
No.  1,  11  C.W.N.  65  =  34  C.  5,  III. 

(25)  Will— Gift  to  daughter  followed  by  a  gift 
to  her  sons  after  her  death— Absolute  estate — 
See  ACT  X  OP  1865  (SUCCESSION),  No.  7, 
12  C.W.N.  44,   III. 

10.— (of  Words). 


(1)  '  Aulady"  meaning  of  the  word,  in  places 
where  females  are  largely  recognized  as  heirs, 
the  term  aulad  must  be  understood  as  meaning 
male  and  female  issue.— 19  P.R.  1906=70  P. 
L.R.  1906,  II,  336. 

(2) — '  Collector '  in  Act  I  of  1894  means  the 
Collector  of  a  District,  and  includes  a  Deputy 
Commissioner  and  any  Officer  empowered  by 
the  Local  Government  to  perform  the  functions 
of  a  Collector  under  the  Act.— See  ACT  I  OP 
1894  (LAND  ACQUISITION),  No.  2,  8  O.C. 
118,  I. 

(3)  *  Due  course  of  law '  in  S.  9,  Specif 
Relief  Act  (I  of  1877)— See  SPECIFIC  RELIEF 
ACT,  No.  1,  7  Bom.  L.R.  12, 1. 


ConMtructioa^—iCorUinued). 

10.— (of  Words).— (ConiinMad). 

(4)  *  Insolvent,'  meaning  of  the  term — See 
WAGERING  CONTRACT,  No.  2,  7  Bom.  L.R. 
154, 1. 

(5)— of  the  words  4n  future'  in  a  W(^ib  ol. 
org  relating  to  a  pre-emption— See  FB£-E<MP- 
T10N,No.  5,  2A.L.J.6,  I. 

(6)  Meaning  of  the  word  Khalal — See 
TRANSFER  OF  PROPERTY  ACT  (IV  OF 
1882),  No.  82,  A.W.N.  (1906),  61, 1. 

(7)  ''Made"  in  S.  516,  Civ.  Pro.  Code,  means 
that  the  minds  of  the  arbitrators  have  been  de- 
clared. Such  declaration  requires  authentica- 
tion by  signature.  The  same  word,  in  S.  521, 
does  not  mean  delivery— See  CIV.  PRO.  CODE, 
No.  259,  A.W.N.  (1905;,  47,  L 

(8)  *  Mahsul  '—Standing  crops  — Punjab 
Land  Alienation  Act  (XIII  of  1900),  S.  2  (3)ol8. 
\b)  and  (d)— See  ACT  XIII  OF  1900  (PUNJAB 
LAND  ALIENATION  ACT),  No.  2,  14  P.R. 
1905,  I. 

(9) — *  may  presume'  and  '  shall  presume ' — 
See  TRANSFER  OF  PROPERTY  ACT  (IV  OP 
1882),  No.  8,  7  Bom.  L.R.  267, 1. 

(10)— of  the  words,  'other  cases'  in  S.  372, 
Civil  Pro.  Code— See  CIVIL  PRO.  CODE, 
Nos.  223  and  227,  9  C.W.N.  171,  I. 

(11) — of  the  word  'Proprietor,'  in  S.53of 
Act  XI  of  1859  (Bengal)— See  ACT  XI  OP  1869 
(BERGAL),  No.  10,  32  C.  27  (P.O.),  I. 

(12)— of  the  word  'representative'  in  8.  22 
of  the  Oudh  Rent  Act— See  LANDLORD  AND 
TENANT,  No.  12, 8  O.C.  13, 1. 

(13)  'Suspending  payment,'  meaning  of— 
See  WAGERING  CONTRACT,  No.  2, 7  Bom. 
L.R.  154, 1. 

(14)  *  To  sue*  in  S.  43  of  the  Civ,  Pro.  Code, 
meaning  of— See  CIV.  PRO.  CODE,  No.  60,  7 
Bom.  L.R.  138,  I. 

(15)  —of  the  term  *  treaty '—See  ACT  X  OF 
1876  (BOMBAY),  No,  1,  29  B.  19,  I. 

(16)  '  Illegally  enforced,'  meaning  of — See 
ACT  XXII  OP  1886  (OUDH  RENT),  No.  1,8 
O.C.  200,1. 

(17)  Lease,  meaning  of— See  TRANSFER 
OP  PROPERTY  ACT  (IV  OF  1882) No.  80,  8 
0  C.  197, 1. 

(18)— of  the  words  *2anja'  and  *bai' — See 
HINDU  LAW  (LEGITIMACY),  No.  2,  A.W. 
N.  (1905),  214,  I. 
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C9a9tritcthfa.'^ConPmued), 

it.--(or  Wofcb).— (Cbnlmtfed). 

(19)— ibe  word  *claim*  in  8.  12  of  Act  XVII 
of  1879— See  AOT  XVII  OF  1879  (DEKHAN 
AGRICULTURISTS'  RELIEF,  BOMBAY). 
No.  1, 7  Bom.  L.R.  688, 1. 

(30)  '  Legatee.'  meaning  of,  in  S.  22  of  Act  I 
of  1869  (Oudh  Estatee)— See  ACT  I  OF  1869 
<OUDH  ESTATES),  No.  2,  3  C.L.J.  194 (FX.), 

(31)— of  the  word,  representative*  in  S.  244, 
Civil  Procedure  Code—See  CIV.  PRO.  CODE, 
No.  132,  9  C.W.N.  824,  I. 

(23)  'Mines  and  Minerals- See  MINES,  No. 
.S,10.L.J.  526,  I. 

(23)— •  New  plaintiff'  in  S.  372  of  the  C.P. 
Code— See  LIMITATION  ACT,  No.  40.  9C.W. 
N.  883, 1. 

(24)— of  the  expressioij  **  disturbance  of  ease- 
ments'* in  the  Easements  Act  (V  of  1882)— See 
EASEMENTS  ACT  (V  OF  1882),No.  5,  7  Bom. 
L.R.825,  L 

(36)  Meaning  of  the  words  '•  co-sharer  in  the 
holding"  in  Ss.  46  and  70  of  the  Central  Provin- 
c3«s  Tenancy  Act —See  TFiNANCY  ACT  (CEN- 
TRAL PROVINCES).  No.  5,  I  N.L.R.  178, 1. 

(26)  "  Executor  according  to  the  tenor"  ex- 
plained—See  ACT  V  OP  1881  (PROBATE  AND 
ADMINISTRATION).  No.  1,  1  N.L.R.  164,  I. 

(27)--of  the  expressions  '*  from  sou  to  grand- 
son" and* 'my  own  grandsons  being  sons' 
sons"  in  the  will  of  a  Hindu— See  HINDU 
LAW  (WnXS).  No.  13,  28  M.  363-:  16  M.L.J. 
299,1. 

(28)  Meaning  of  the  words  "representative" 
and  *'or  thoir  representatives* '  in  S.  244,  C. 
P.  Code— See  CIVIL  PRO.  CODE,  No.  140,  8 
O.C.  370,  I. 

(29)  "Representative,"  meaning  of  the  word 
in  Act  Xni  of  1855— See  ACT  XIII  OP  1855 
(IM[PBRIAL),  No.  1, 16M.L.J.  363,  I. 

(30)— of  the  words  "  Date  of  issuing  notice" 
in  Art.  179,  cl.  (5)— See  LIMITATION  ACT, 
No.  146. 10  C.W.N.  303,  II. 

(31)  Meaning  of**  Permanent  settlement"  in 
S.  37— See  ACT  XI  OF  1869  (BENGAL),  No.  3, 
10  C.W.N.  603,  IL 

(83) — of  the  words  *  person  interested  ',  in  S. 
18  (1)  of  the  Land  Acquisition  Act — See  ACT  I 
OF  1894  (LAND  ACQUISITION),   No.  16, 10 
O.W.N.196,U. 
0  18 


It.— (•!  W«pdt).—(Con«fMw«<i)». 

(33)  '  Dwell, '  meaning  of  the  term,  as  Used! 
in  Art.  12  of  the  Letters  Patent— See  WILL, 
No.  5,  1  M.L.T.  71,  11. 

(34)  "  Rent  "—meaning  of  tlwword:  in  S.  9 
of  Act  Vni  of  1886— See  REGULATION  VIII 
OP  1819  (BENGAL),  No.  4,  3  C.L.J.  7,  II. 

I  (S6)-  of  **repre8eMa«iVe"  in  S.  244,  C.P. 
I  Code-See  CIV.  PRO.  CODE,  No.  327,  3  A.L. 

I  J.  no,  II. 

I  (36)  -of  the  word  •  Such '  in  a  WiU  as  imply- 
1  ing  comparison— See  WILL,  No.  1,  8  Bom.  L. 
'  R.  122,  II. 

(37)— of  the  words  "  Conclusive  proof"  in  S. 
I  11  of  the  Indian  Oaths  Act— See  ACT  X  OF 
I  1873  (OATHS),  No.  3,  8  Bom.  L.R.  19,  II. 
I       (38)— of  the   word   *  lands '   in  S.  10  of  the 

Punjab  Laws  Act— See   PRE-EMPTION,  No. 

17,  22  P.R.  1906,  II. 
(39)— of  the  word  •  value '  in  S.  19  of  Act  XII 

of  1887  (Bengal,  etc.,  Civil  Courts)— See  ACT 

VII  OF  1887  (ST^ITR  VALTTATTON),  No.  3,  3 

A.L.J.  266,  II. 

(40)  -  *  Village'  in  the  Punjab  Laws  Act, 
See  PRE-EMPTION,  No.  16,  21  P.R.  1906,  H. 

(41)  — •  Undivided  family  '  and  *DweUing 
house'  in  8.  4  of  Act  IV  of  1893-  See  ACT  J\ 
OF  1893  (PARTITION),  No.  1,  9  O.C.  166, 
U. 

(42)  —Meaning  of  the  vernacular  term  'lab- 
ham'  used  in  a  will— See  WILL,  No.  4,  29  K 
156,  II. 

(43)  —of  the  word  'days'  in  S.  56  ol  the 
Madras  District  Municipalities  Act— See  ACT 
TV  OF  1884  (MADRAS  DISTRICT  MUNICI- 
PALITIES). No.  3,  16  M.L.J.  101,  U 

(44)— of  the  word  'object'  in  S.  23  of  the  Con. 
tract  Act— See  CONTRACT  ACT  No.  7,  10  C.W. 
N.  765,  II. 

(45)  Meaning  of  the  word  'taraf — See  ACCRE. 
TION.  No.  1,  3  C.L.J.  560,  (P.C.),n.     . 

(46) — of  the  words  *  sufficient  cause '  in  S.  6, 
of  the  Limitation  Act-  See  LIMITATION  ACT 
No.  6,  3  C.L.J.  545,  U. 

(47)  Meaning  of  the  words  *  the  right  which 
the  plaintiff  claims  to  the  property  in  dispute ' 
in  S.  283,  Civ.  Pro.  Code— See  CIV.  PRO. 
CODE,  No.  166,  3  C.  L.  J.  881,  IL 

(48)— of  the  word  *  sub-division '  in  S.  8of  the 
Oudh  Laws  Act— See  ACT  XVIII  OF  1876 
(OUDH  LAWS),  No.  2, 9  O.C.  311,  tL 
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Coastructlon.—^Continxud) . 
lO,— (of  Words) .— ( Continued ) . 

(49)— of  tho  word  *  relative'  in  S.  3  of  Act  , 
XXXV  of  1868-Sec  ACT  XXXV  OF  IMH  \ 
(Ll'NATICS),  No.  2,  94  P.R.  1940,  II. 

(50)— *  such  debts  and  liabilities'  in  S.  i\  of 
Act  VI  of  1876  (Bengal)— See  ACT  VIof  TftTO 
(BENGAL),  No.  2,  4  C.L.J.  238,  D. 

(51)— oftheword*Ghat'Ju  S.  30  of  tho  Act  | 
llIofl884  (Bengal  Municipality)— Sec  BT'RN-  ] 
ING  GHAT,  No.  1, 10 C.W.N.  1044,  II.  | 

{52)—kul  malic  in  a  Hindu  wiU— See  HINDI'  j 
LAW  (WILL),  No.  7, 8  Bom.  L.R.  482,  II. 

(53) — meaning  of  the  term  'interested*  inS. 
69  of  the  Contract  Act-  See  CONTRACT  ACT 
(TRAVANCORE),  No.  2,  21  T.L.R.  142,  IL 

(54)  The  term  ♦  Karabati '  includes  relations 
resident  in  villages  other  than  that  of  a  deceas- 
ed tenant— See  CUSTOMS  i  PECULIAR  TO 
PUNJAB).  No.  60,  128  P.L.R.  1906.  11. 

(55)— of  the  word  *  imprisonment'  in  S.  359 
of  the  Code  of  Civil  Procedure— See  CIV.  PRO. 
CODE,  No.  209,  3  L.B.R.  172,  II. 

(56)  "  Supersession,"  Municipality  reconsti- 
tuted after— Rights  and  liabilities  of— See  ACT 
IV  OF  1884  (DISTRICT  MUNICIPALI- 
TIES), No.  1,  1  M.L.T.  333,  II. 

(57)  Meaning  of  "on  demand'* — limitation 
—See  CONSTRUCTION  (OP  DEEDS),  No.  6, 
16  M.L.J.  364,  II. 

(58) — **Anubhavam  or  Anubogam"  — See 
MORTGAGE  (REDEMPTION),  No.  18,  16  M. 
L.J.  358,  II. 

(59)  ♦* Alienation",  "alienee",  "alienor", 
meaning  of— in  Act  I  of  1876  (MiMlras.)— See 
Act  I  OF  1876  (MADRAS),  No.  1,16  M.L.J. 
468,  M. 

(60) — "Purporting  to  bo  done  in  ollicial  cap- 
acity" meaning  of  in  S.  4^4,  Civ.  Pro.  Code — 
See  CIV.  PRO.  CODE,  No.  237,  9  O.C.  275,  II. 

(Gl)  *Hou8e',  meaning  of  in  S.  49  of  Act  I  of 
lg94_SeeACTI  OF  1894  (LAND  ACQT'ISI- 
TION),  No.  2,  9  O.C.  311,11. 

(62) — of  the  word  '  immediately'  in  sub-».  :'  of 
S.  12  of  the  Land  Acquisition  Act  -See  ACT  1 
of  1894  (LAND  ACQUISITION),  No.  10.7 
Bom.L.R.697,  II. 

(63) — *  not  resident'  in  S.  37,  Civil  Proc^jdure 
Code— See  CIVIL  PROCEDURE  CODE,  No. 
46,  A.L.J.  626=A.W.N.  (1905),  221,  il. 

(64)— of  the  word  »  suit'  in  S.  4  of  Act  XXUI 
of  1871  (Pensions)— See  ACT  XXIII  OF  1871 
(PENSIONS),  No.  1.  7  Bom.  L.R.  659,  U. 


Conatructioa.  —(Cantinned) . 

— 10.— (of  Words).— (Conc/wrf^jd.) 

(66)  '  Heirs,'  moaning  of  the  term — See 
TRI^ST,  No.  1,  9  C.W.N.  817  (F.C.),  M. 

(66)  "  a  pel'  cenr-  -Payment  of  interest  of.- 
ScM'  INTEREST,  No.  il.  28  A.  724  (P.O.).  U. 

(67)  "  Meddatu  Krayam"--See  TRANSFER 
OF  PROPERTY  ACT,  No.  ,38^,  29  M.  631,  II. 

08)  Intoi-pretationof  the  word  **Malik" — See 
HINDU  LAW  (WILL).  No.  2. 4  A.L.J.  68,  lU. 

(69)  Meaning  of  the  word  'Rent' in  the  Ben- 
gal Tenancy  [Act —See  ACT  VIII  OF  1885  (BEN- 
GAL TENANCY),  No.  17.  11  C.  W.  N.  110-5 
C.L.J.  69.  III. 

(70)  Cleaning  of  *  ^annual  net  profits  of  miiieb' ' , 
"owner  of  mines."  "occupier"— See  ACT  IX  OP 
1880  (ROAD  CESS,  BENGAL),  No.  3,  5C.L.J. 
148,  III. 

(71)  "  Bandhuvallus ",  meaning  of— See 
HINDU  LAW  (ADOPTION),  No.  4, 17  M.L.J. 
186,  III. 

(72)  Meaning  of  "  actionable  claim  "  and 
"  debt  " -See  TRANSFER  OP  PROPERTY 
Act,  Xo.  10,  17  M.L.J.  87,  III. 

(73)  "Sufficient  cause,"  meaning  of— Sec 
LIMITATION  ACT,  No.  9,  34  C.  216 -6  C.L.J. 
380,111. 

(74)  "Official  signature" — Meaning  of,  in  Reg. 
XVLl  of  1806— See  REGULATION  XVn  OP 
1806  (BENGAL),  No.  5,  A.W.N.  (1906),  309- 
29  A.  145,  III. 

(75)  Afeaning  of  "  you  shall  enjoy  the  said 
lands  with  right  of  gift,  sale,  etc.,"— See  HINDU 
LAW  (WIDOW),  No.  11. 1  7  M.LJ.  243,  III. 

(76)  "Adimayavana,"  meaning  of — See  RES 
JUDICATA.  No.  7,  30  M.  203.  III. 

(77)  Meaning  of  the  word  * '  dharma  **- See 
WILL,  No.  4,  2  M.L.T.  198,  III. 

(78)  Meaning  of  **depoHit"— Whether  implies 
deposit  of  specific  property  returnable  in  specie 

-Sec  DEPOSIT,  No.  1,6  C.L.J.  535,  lU. 

(79)  "Sumskarji"  includes  marriage — Ma- 
ynkha  and  Miiaksham— See  HINDU  I^\W 
(JOINT  FAMILY),  No.  17,  9  Bom.  li.R.  13ai, 
III. 

Conttrnctive  pottettion. 

(1)  Application  of  doctrine  of,  to  wrong-doors 
— Occupation  by  wrong-doer  of  portion  of  land, 
efiect  of— Sec  DIGWARI  TENURE,  No.  1.  5 
C.L.J.  583,  III. 
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ContempoFaneout  deeds. 

(1)  Sale  and  agreement  to  reconvey — Trans- 
action  whether  mortgage — Intention— Mort- 
gage by  conditional  sale— Sec  MORTGAGE 
(GENERAL),  No.  15, 11  C.W.N.  400,  III. 

Contempt. 

(1)  Attaching  Court's  power  to  commit  for — 
See  ATTACHMENT,  No.  1,  17  M.L.J.  334,111.  , 

Contempt  of  Court 

(1)  Proceedings,  by  a  Court,  in  the  exercise  of 
its  inherent  power  to  punish  for  contempt,  do 
not  come  under  S,  244,  nor  under  the  term 
•»  decree  *'  in  S.  2,  C.P.C— 2  A.L.J.  18-A.W. 
N.  (1905),  10-27  A.  380,  I,  323. 

(2)  Taking  out  of  Court  debt  attached  by  it 
and  initscustody.— 2  A.L.J.  18  A.W.N.(11K)5), 
10-27  A.  380,  1,32.3. 

Coiitenttoiis  sut. 

(I)  Meaning  of— Sec  TRANSFER  OF  FRO 
PKRTY  ACT,  No.  IC,  11  C.W.N.  HCA  :  No.  17, 
9  Bom.  L.R.  350,  III. 

Oontraet. 

(I) — between  bania  and  i^<j/Miiuiai--Alteratiou 
of— by  Court. —13  P.R.   iya5-80  P.L.R.  1905, 

1,  324. 

^2)  Broach  of--Cojitiuuuab  otTerti— Suit  for 
breach  of  contract.  -1  P.L.R.  1905.  I,  325. 

(3)  Rectification— ?viist»kc,  common  or 
unilateral- Fraud-Misrepresentation  -  Specific 
performance — Spccifi*-.  Relief  Act  (I  of  1877),  S. 
12 — Letters  Patent,  CI.  12 — Docice  iiipersonam^ 
-7  Bom.  L.R.  319,  I,  320. 

(i)  Specific  performance  of— Ctm tract  Act,  S- 

2,  cl.  (d) — Right  of  stranger  to  an  agreement  to 
enforce  it— Consideration—Inadequacy  of  con. 
sideration — Family  arrangement  -  Amendment 
of  plaint  by  addition  or  substitution  of  plain- 
tiffs—Specific  Relief  Act  I  of  1877,  Ss.  19and 
21  (g)~28  P.L.R.  1905  =  49  P.R.  1905,  I,  328. 

(5)  Equity— Hard  and  unconscionable  l)ar- 
gain — Money  advanced  under  pressing  necessity, 
suit  for  recovery  of,  with  compound  interest- 
Undue  infiuence.— 8  O.C.  193,  I,  329. 

(G)  Assignment  of  mortgage  for  future  illicit 
ijo -habitation,  suit  to  set  aside,  maintainability 
of — particcps  crimtnia, — 15  M.L.J.  286=28  M. 
41  3.  I.  339. 

(7)  Deposit  for  the  due  performance  of  a  con- 
tract, relief  against  forfeiture  of  the,  when  to 
be  granted.~16  M.L.J.  37-29  M.  118,  II,  339. 

(8)  Indent  form— Inconsistency  between 
printed    and    written    provisions—Cufltom    of 


Contract. — ( Coiitviued) . 

Trade  in  Bombay — Indentor — Foreign  manu- 
facturer—Liability to  account, — 30  B.  1-8 
Bom.  L.R.  948,  II. 

(9)  Minor — Specific  performance.— 4  C.L.J. 
431-11  C.W.N.  34=1  M.L.T.  360,  II,  340. 

(10)  Railway  Company — Receipt  of  goods  by 
one  company  for  carriage  over  its  own  and  ano- 
ther company's  line — Liability  in  respect  of 
overcharge  made  by  delivering  company — Bye- 
laws — Power  of  Railway  Company  to  alter  the 
principle  of  calculation  of  rates. — A.  W.  N. 
(1907),  21  =  29  A.  228=4  A.L.J.  80  =  2  M.L.T. 
42,  III,  323. 

(11)  Sale  of  goods  by  sample— Bulk  not 
equal  to  sample — Remedy  of  purchaser. — A.W. 
N.  (1907),  67 -4  A.L.J.  245,  III,  323. 

(12  Assignment  of — Benefit  of  a  contract  can 
be  assigned.— 9  Bom.  L.R.  114,  III,  323. 

(13)  Cioods  supplied  on  order  of  a  person  enti- 
tled to  portion  of  an  estate — Estate,  whether 
bound.— 17  M.L.J.  484,  IH,  324. 

(14) — entered  into  before  formation  of  a  Com- 
pany, whether  and  how  far  binding  on  it  after 
its  formation— See  COMPANY,  No.  3,  2  P.R. 
l'K)5,  I. 

(15)  ^listake,  unilateral —Rectification,  suit 
for,uot  maintainable— See  SPECIFIC  RP^LIEF 
ACT,  No.  13,  8  O.C.  1,  I. 

(10) -to  lend  money  on  mortgage -Spcoi fie- 
pcrformtinco  not  enforceable-- Damagets,  ?juit 
f  1— See  SPECIFIC  RELIEF  ACT,  No.  10,  H 
O.C.  5,  L 

(17)  Specific  [)crforniancc  of — right  to -Fail- 
ure of  considorafon— Estoppel — Insuccessful 
attempt  to  rescind  agreement— Sec  SPECIFIC 
PERFORMANCE,  No.  1,2 A.L.J.  31  (P.C),  I. 

(18)  Breach  of— Suit  for-  Damages— Measure 
of  damages — Failure  of  Post  Office  to  recover 
money  due  on  a  Value  Payable  Insured  Article 
—Liability  of  Secretary  of  State-  See  ACT  VI 
OF  1898  (POST  OFFICE),  No.  1,  15  M.L.J. 
220,  I. 

(19)  Suit  for  damages  for  breach  of — Place 
where  suit  may  be  brought— Jurisdiction — See 
CIVIL  PRO.  CODE,  No.  Jo,  2  C.L.J.  66, 1. 

(20)  Sec  CONTRACT  ACT,  Nos.  30  and  18, 1 
C.L.J.  199  and  1  C.L.J.  261,  I. 

(21)  Rules  of  the  Bombay  Trades  Association 
—Agreement  to  pay  differences— Closing  the 
contract -Wager  contract— See  CONSTRUC- 
TION (OF  ARTICLES  OF  ASSOCIATION),  No. 
217  Bom.  L.R.  805,  I. 


Digitized  by 


Google 


Q79    KEY  TO  THE  CURRENT  INDEX  (1906^).    280 


(22)  —by  a  miuor — Leajjc  granted  by  a  minor 
void— Sec  MINOR,  No.  6, 1  N.L.R.  1,  186,  I. 

(23)  By  certificated  guardian  on  behalf  of  a  | 
minor — Subsequent  sale  to  a  third  party— Speci- 
fic performance,  suit  for — Want  of  sanction  by 
District  Judge,  effect  of— See  ClUARDIAN  AN  D 
WARD,  No.  1,  10  C.W.N.  763,  H. 

(24)  Executory—,  aasignability  of- See 
TRANSFER  OF  PROPERTY  ACT,  No.  3,  10 
C.W.N.  766,  II. 

(26)  Procuring  a  breach  of— Knowledge  of  the 
contract— Action  for  damages— Tort— See 
DAMAGES,  No.  1,  8  Bom.   L.R.  610,  II . 

(26)~-not  signed  in  accordance  with  S.  46, 
Act IV of  1884  (Madras District  Municipalities) 
not  enforcibl^— See  ACT  IV  OF  1884  (MAD- 
RAS DISTRICT  MUNICIPALITIES).  No.  2, 
29  M.  360,  II. 

(27)  — By  Guardian  prejudicial  to  minor's 
mterests,  if  minor  can  sue  to  set  aside — See 
MINOR,  No.  3,  2  N.L.R.  146,  II. 

(28)  Whether  grant  of  patta  nndev  the  Dar- 
khast  rules  is  matter  of  -  cognizable  by  Courts. 
See  DARKHAST  RT'LES,  Nck  1.  1  M.L.T. 
278.  II. 

(29)  Lunatic's  guardian  mcompetent  to  enter 
into  valid — damages  for  breach  of — See  ACT 
XXXV  OF  1868  (LUNATICS),  No.  G,  3  A.L.J. 
686,11. 

(30)- Prima /tw^c  iirevocaiblc—.Aasortiou  uf 
fevocability— Burden  of  proof — Novation- 
Right  to  revert  to  original  agreement — Sec 
COMMUTATION,  No.  1,  6  C.L.J.  727,  III. 

(31)  Assignment  of — Chose  in  action- -8e« 
STAMP  ACT,  No.  1,  9  Bora.  L.R.  119.  III. 

(32)--by  guardian —Specific  pcrfonjiance— 
Personal  liability. -See  GUARDIAN  AND  MI- 
NOR, No.  3,  11C.W.N.207,  III. 

(38)— to  sell  by  guardian  with  Court's  peimis- 
sion—Subsequcnt  sale  for  higher  price  with 
permission — Whether  specific  performance  of 
first  contract  is  enforco^iblc  See  (iUARDlAN 
AND  MINOR,  No.  4,  1  A.L.J.  24,  III. 

(34)— forbidden  by  law,  person  delibeiatoly 
entering  into— Remedy  after  contract  has  been 
executed— See  ACT  XXII  OF  1886  (OUDH 
BENT),  No.  3,  10  O.C.  243,  III. 

(36)  Suit  by  stranger  for  performance  of— 
Maintainability  of  suit— See  ACT  XI  OF  1898 
(CENTRAL  PROVINCES  TENANCY),  No.  8, 
3  N.L.R.  111,  III. 


Ckintraet. —(Conchided), 

(36)  Omission  of  material  term  in  written- 
Onus— Time  being  essence  of— See  SPECIFIC 
PERFORMANCE,  No.  1,  lIC.W,]4.i?46/P.C.), 
III. 

CoBtFMt  Act  (IX  of  1872). 

(1)  Rights  and  liabilities  of  undisclosed  prin- 
cipals—See ACT  XXVI  OF  1881  (NEGOTI- 
ABLE INSTRUMENTS),  No.  4, 1  M.Ir.T.  377, 

n. 

(2)  Debtor  wrongfully  withholding  payment 
after  demand  of  payment  by  creditor— Interest 
—See  HINDU  LAW  (DEBTS),  No.  2.  9  Bom. 
L.R.  439,  m. 

(3)  Ss.  2  (d)  and  26— Consideration— Execu- 
tion of  pro-note  after  majority  in  settlement  of 
one  executed  during  minority.— 16  M.L.J.  422, 
II,  341. 

(4)  Ss.  2,  10,  and  11-  Minor's  contract- 
Right  of  Buddhist  female  minor  to  sue  for 
compensation  for  breach  of  promise  of  mar- 
riage—Marriage according  to  Buddhist  Law 
—Doctrine  of  estoppel.— U.B.R.  (1907),  Con- 
tract, 5,  III,  326. 

(6)  88.  8,  10  and  26— See  CIVIL  PRO. 
CODE.  No.  35,  2  C.L.J.  66,  I. 

(6)  S.  10— See  CIVIL  PRO.  CODE.  No.  3-^. 
2  C.L.J.  66,  I. 

(6-a)  8.  10 — See  N OS.  1  and  b,  supra. 

(7)  J=sb.  10,  11,68,  247  &  248— Infant's  coutr 
acts,  if  illegal —Bond  securing  debts  contracted 
during  minority  as  well  as  sum  advanced  when 
adult,  liability  for  -  Fresh  consideration — In 
fant's  Relief  Act,  1874  (37&  38,  Vic.  c-b.  62),  S 
2.^-11  C.W.N.  135,  II,  342. 

(8)  S.  11-  Effect  of  document  executed  by 
lunatic-.  -17  M.L.J.  78,  III,  325. 

(9)  S.  11 -Lease  by  minor  von1  Set'  Ml 
NOR.  No.  5.  1  N.L.R.  1«6,  L 

(9- a)  8.  IJ  -  See  Nos.  J  and  7,  aupta. 

(10)  S.  12— Suit  to  Hct  aside  mortgagee  ou 
ground  of  insanity  and  fraud — Evidence  as  U» 
insanity  discredited  by  the  first  two  Courtb- 
Frosh  case  set  up  by  first  Court  on  ground  of 
mental  weakness — Plaintiff  not  entitled  to  re- 
lief.- 27  A.  1  (P.O.),  I,  330. 

(11)  S.  16— Disquahfiod  proprietor,  competcn 
cy  of,  to  borrow  money — Oudh  Land  Revenue 
Act  of  1876,  Ss.  173  and  174— Undue  in  fiuence— 
Uncoinsoonable  bargain — Plea  of  fraud — Delay 
in  instituting  suit  to  recover  upon  a  valid  con- 
tract no  ground  for  impeaching  its  validity  - 


Digitized  by 


Google 


281    KEY  TO  THE  CURRENT  INDEX  (19064)7).    382 


Oontract  let  (IX  of  iWI2). —{Continued). 

Onus  probandi  m  cases  where  undue  influeoce 
pleaded.-"8  O.C.  210, 1,  331. 

(12)  8. 16—  Undue  influence — Loan  to  disqua- 
^  lified  proprietor— Hard  bargain— Compound  in- 
terest, stipulation  to  pay,  unconscionable — i  C. 
L.J.  1  (P.C.)-IM.  L.  T.  206  =  3  A.L.J.  496-9 

0.  C.  188=8  Bom.  L.  R.  491  =  lOC.W.N.  849- 
16  M.L.J.  292,  II,  342. 

(13)  S.  16— Fiduciary  relationship  of  father 
and  adopted  son  in  cases  of  gift  by  son  to  father 
— Burden  of  proof  of  undue  influence— Delay 
and  acquiescence,  effect  of — Limitation  Act, 
Art.  91-  17  M.L.J,  19=2M.L.T.  4  =  30  M.  169, 
(P.B.),  III,  326. 

(14)  S.  16 — Unflueinflueuoti— Uucousoionable 
bargains — (Contract  voidable. — 9  Bom.  L.  R. 
1296,111,327. 

(16)  S.  16,  cl.l — Undue  influence  -Loan 
borrowed  by  a  person  in  urgent  need  of  money 
— Lender  imposing  t-erms  on  the  loan — Promise 
to  pay  time-barred  debt  >vith  interest — Uncon- 
scionable bargains— Fraud— (Coercion. — 9  Bom. 
L.R.  1164,  m,  328. 

(16)  Sb  16  and  19  A-  Undue  intluuce-  Con- 
tract avoidable — Debtor  agreeing  to  pay  exorbi- 
tant amount  of  interest — Court's  power  to 
lelicvc  the  debtor— Civil  Procedure  Code  (Act 
XIV  of  1882),  S.  310— Money-decrec-High 
Court  decree  can  be  made  payable  by  instiil- 
meut.— 9Bom.  I-.R.  143-31  B.  348,  111,328. 

(17)  Sb.  16  and  74— Transfer  of  Property  Act 
(IV  of  1882),  Ss.  86  and  88— Mortgage-decree— 
Direction  as  to  interest — Court  not  bound  to 
allow  mortgage  rate  up  to  realisation — Court 
rate  from  date  flxed  for  redemption— Transfer 
of  Property  Act,  S.  104,  Rules  of  High  Court 
under— C.P.  Code,  S.  209— Penalty,  rate  of  in- 
terest when  amounts  to — Compound  interest 
— Interest  at  increased  rate  from  date  of  bond 
— From  date  of  default-  Undue  influence- 
— Borrower  in  urgent  need — Mortgagee  retain- 
ing sums  out  of  the  consideration  money  as 
commission— Effect.— 11  C.W.N.    249    (P.C.) 

^5  C.L.J.  106  =  4  A.L.J.  109-17  M.L.J.  43^2 
M.L.T.  76  =  34  C.  160=9  Bom.  L.R.  304,  III, 
330. 

{11 -a)  8.  19  A- -See  No.  16,  mimi. 

(18)  Ss.  20  and  66 — Refund  of  consideration 
when  vendor  and  purchaser  are  under  mistake 
as  to  nature  of  property  sold— See  SALE,  No. 

1,  U.B.R.  (1907),  Evidence,  1,  III. 

(19)  Ss.  20, 143  and  144— administration  bond, 
liability    of  sureties— >4u*;uil  mistake— Ooa 


,  Contraet  let  (IX  of  iVI2).— {Continued). 

tract  of  guarantee,  when  void— Indian  Suoceb- 
sion  Act  (X  of  1866),  Ss.  256  and  267,  whether 
Registrar  can  assign  a  bond  in  favour  of  the  Ad- 
'  ministrator-General— Act  X  of  1866,  Ss.  242, 
I  262  and  269,  *'acts  in  due  course  of  administra- 
I  tion" — Where  grant  of  Letters  is  void  ab  ifiitio, 
!  whether  bund  also  is  void.— 3  C.L.J.  422  (P.B#) 
I   -  10  C.W.N.  673^33  C.  713,  II,  844. 

(20)  S.  21 — Mistake  of  law— Widow  acquiring 
occupancy  right — Effect  of  re-marriage — See 
ACT  II  OF  1901  (AGRA  TENANCY),  No.  3,  4 
A.L.J.  475,  III. 

(21)  8.  23— Agreement  opposed  to  public 
policy— Right  of  representative  of  Public  Officer 
to  enforce  agreement— Trust  Act  (1882),  S.  82. 

!  —27  A.  73, 1,  332. 

(22)  S.  28 — Agrecmeut  among  rival  bidders  at 
I  Court-sale  not  to  bid  against  each  other — Con- 
f  sideration  not  unlawful — C/ontract    valid — Pur- 
chaser a  trustee— Agreement  specifically  enfor. 

i  cible— Specific  Relief  Act,    8.  22.— 1  C.L.J.  8/», 
!  1,333. 

t  (23)  8.  23 — Money  lent  to  enable  borrower  to 
gamble — Suit  to  recover  money  so  lent,  main- 

'  tainability  of.— U.B.R.  (1.905),  Contract,  7,  I, 
333. 

(24 )  S.  23—  Part  ounsideration  for  an  agree 
ment  opposed  to  public  policy — Whole  agree 
ment  void.— 3  L.B.R.  12,  I.  mi. 

(25)  S.  23— Agreement  opposed  to  public 
policy— Stifling  prosecution— Master  taking 
pro-note  from  servant  for  amount  embezzled .  — 
9  P.R.  1906=19  P.L.R.  1906^  II,  344. 

(26)  S.  23— The  woi-d  object    in    8.  23  of  the 
i   Act  is  not  used  in  the  same  sense   as  consider- 
ation. It  means  purpose  or  design. — 10  C.W.K. 

I  756- 33  C.  702,11,  344. 

(27)  S.  23— Agreement  to  finance  a  suit  for  a 
I  share  of  profits  opposed  to  public  policy  when 
;  extortionate — Actual  amount  of  loan  with 
I  interest  when  recoverable.— 26  P.R.  1906^20 
I   P.L.R.  1906,11,345. 

(28)  S.  23— Illegal  contract — Champerty  - 
Agreement  against  public  policy.— 20  P.L.R. 
1906-26  P.R.  1906,  11,346. 

(29)  S.  23— Partnership  agreement  by  licen»ct 
'  under  the  Excise  Act,    whether   void  sLs  illegal 


or  opposed  to  public  policy. — 114  P.R.  1906,  II. 
346. 

(30)  S.  23— arrangement  to  secure  one  credi- 
tor an  advantage  over  the  others — composition 
deed— public  policy.  - 16  M.L.J.  418,  II,  347. 
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Contract  Act  (IX  of  iS72).—(Continiwd). 

(31)  S.  23--Contiai*t  to  soil  intoxicating 
drugs — Breach  of  contract  -Compensation. — 3 
A.L.J.  802,  II,  347. 


(32)  S.  23— Decree   -Agreement  for  the  hHtis-  I   102  P.R.  1905,1,  385. 


Ckintract  Act  (IX  of  i91%).—{Continu€d). 
{ i2-a)  S.  25  —See  Nos.  3  and  5,  supra, 
(43)  S.  25,  cl.  3— Entry  of  halancc    coustitu 

ting  a  promise  to  pay  within  the  meaning  of. — 


faction  of  the  judgme;it-debt  in  excess— Sanc- 
tion of  the  Court  under  S.  257  A,  C.P.C. — 
Agreement  is  void  if  made  without  sanction — 
The  decretal  debt  included  with  oiher  debts  in 
a  mortgage-deed— Deed  void  only  to  the  extent 
of  the  decretal  debt. -9  Bom.  L.R.  950=31  B. 
562,  III,  331. 

(33)  S.  23 — An  agreement  by  a  Municipaiity 
intended  to  create  a  monopoly  i.s  void  as  oppos- 
ed to  public  policy  -ScHj  ACT  IV  OF  1884 
(MADRAS  DJSTRICT  ML  NICIPALTTIES), 
No.  1,  28  M.  520,  I. 

(34)  S.  23-  Right  of  public  otUcer  to  enforce 
agreement— See  CONTR.ACT  ACT.  No.  5,  1, 
332. 

(35)  S.  23— Mortgagors  entitled  only  to  a 
share  of  the  mortgaged  properly  -Whether  con- 
tract illegal-See  TRANSFER  OF  PROPER- 
TY ACT,  No.  48.  12  C.W.N.  94,   III. 

(36)  S.  28  -Mortgage  of  occupancy  holding, 
validity  of -See  .VCT  IT  OF  1901*  (N.W.1\ 
TEN.VNCY),    No.  2,  A.W.N.  (1907),  76.  III. 

(37;  S.  23 — Validity  oi  hlipulation  for.  and 
iuxjeptancc  of,  hi\ck  fee  -See  ACT  Will  OF 
1879  (LEGAL  PRACTITIONERS).  No.  1,  15 
P.W.R.  1907,  III. 

(38)  S.  23,  llln.  (^j-Orticc  brocage  atjccc- 
ment— Consideration  for  affording  facilities  to 
secure  permanent  appointment  -Rights  oi  en- 
dorsee of  pro-note  with  notiot^  of  unlawfulne>ifc  of 
consideration.— 17  M.L.J.  252,111,  331. 

(39)  Ss.  23  and  13~Mortgago  by  a  distjuali- 
tied  proprietor— Consideration  forbiddin  by  law 

-Void — Suit  after  cessation  of  disqualification 
—Not  maintainable— See  ACT  XVI  OF  1882 
(JHANSl  ENCUMBERED  ESTATES),  No.  1. 
4  A.L.J.  096,  III. 

(10)  S.  24~Agreemeut  between  master  and 
house-keeper  Suit  to  recover  aliovauce  based 
ou  agreement-  <^^uo>stioii  of  illegal  considera- 
tion not  raised  in  pleadings — Evidence  Act.  S. 
92,  Proviso  (1)  -Evidence  dibclosing  illegal 
consideration-  Court,  duty  of  Adulter^-. — 27 
A.  266»  I,  335. 

(11)  S.  26— See  CIV.  PRO.  CODE,  No.  35,  2 
C.L.J.  66,  I. 

(42)  S.  26 -Contract  to  pay  debt  barred  by 
limitation— See  LIMITATION  ACT,  No.  23, 
132  P.R,  1907.  III. 


(44)  S.  25  (8)— Limitation  Act  (XV  of  1877), 
S.  19—  Acknowledgment— Novation — Constiiic- 
tiou  of  document.— 22  P.L.R.  1906,  II,  347. 

(45)  S.    25,  cl.    iii— Agreement — (Contract - 
Kliata  signed  by  the  son  of  the    obligee— Pro- 
miHsory    Note- -Negotiable  Instruments     Act 
(XXVI  of  1881).— 8  Bom.  L.R.  644,  II,  348. 

(46)  S.  25,  Explu.  1— Application  to  gifts — 
See  GIFT,  No.  1,  U.B.R.  (1907)..  Buddhist  Ltiw, 
Gift,  1.  III. 

(47)  S.  27— Restraint  of  trade — Damage**— 
(Continuous  caiuse  of  action — Damages  accruing 
after  the  institutionof  suit— Decree  dirooting 
accounts— Company — Liability  to  aocouut — 
Transfer  of  business  to  a  limited  Company — 7 
Bom.  L.R.  107  -  29  B.  197,  I,  336. 

(18)  S.  28  (Exception  1), — an  arbitration 
clause  in  a  contract  is  lawful  ixa  being  covei-ed 
by  See  ACT  IX  OF  1899 (INDIAN  ARBITRA- 
TION), No.  2,  33  C,  1169,  II. 

(49)  S.  30 — Contract  by  way  of  wager  void— 
Admissibility  of  oral  evidence.  -9  C.W.N.  305 
(P.B.)  -  1  C.L.J.  l56=-32  C.  437,  I,  336. 

(50)  S.  30  -Wagering  contnicts-Agreomeuth 
to  pay  differences— Act  111  of  1865.-7  Bom.  L. 
R.  385-30  B.  83,  11,318. 

(51)  S.  30 — Hadni  transaction— Meaning  of 
liiuini  Contract— Principal  and  agent — Right 
of  agent  to  recover  pavment  actually  made  b> 
him  — Ohms — Proof  of  agency. — 57  P.W.R. 
1907,  III.  332. 

(52)  S.  30— Wagering  contracts-  Elemeult 
determining  the  nature  of  such  contracts.— 9 
Bom.  L.R.  125,  III,  333. 

(53)  S.  39— Refusal,  what  amounts  lo. — 3  C. 
L.J.  249=33  C.  477,  IL  349. 

(54)  Ss.  39  and  64 — Recuation  of  contract— 
Comi>onsation  for  breach  of  contract — Sec 
MORTGAGE  ((iENERAL).  No.  12.87  P.L.R. 
1906.  II. 

(55)  Ss.  12  and  13 — Suitorigmally  laid  against 
some  of  several  promissors — Subsequent  joinder 
of  others,  effect  of,  as  regards  limitation — Sec 
LIMITATION  ACT  (XV  OF  1877),  No.  39, 116 
P.L.R.  1905.  I. 

(56-a^     S.  43— See  Nos.  89  and  65,  supra, 

(56)  Ss.  44  and  45— Suit  to  recover  debt  due 
to  a  partnership — Contract  with  one  partner 
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CootPMi  Ael  (IX  of  iSf%h— {Continued), 

only,  whether  such  partner  could  sue  by  him- 
self under.— 127  P.R.  1906-10  P.W.R.  1907 
=  58P.L.R.  1907,  m,  383. 

(57)  S.  45 — Suit  by  partnership — Necessity, 
afi  parties,  of  representatives  of  a  deceased  part- 
ner— Debt  due  to  partnership  when  deceased 
partner  was  alive.— 10  P.R.  1906,  II,  849. 

(58)  S.  45 — Right  of  co-promisees  to  sue  sepa- 
rateh  -  See  LIMITATTON  ACT  (XV  OF  1S77), 
No.  37,  76  P.L.R.  19a5  (P.B.),  I. 

(58-a)  S.  45— See  No.  56,  Riqna. 

(59)  Ss.  46  and  i9-PnH'a  ndat  agency- 
Place  of  performance  of  a  contract  by  a  I'aJcka 
adatia — Cause  of  action  Jurisdiction.- -0  Bom. 
L.R.  903,  111,334. 

(60)  Ss.  46,  49  and  94— See  LETTKRS 
PATENT  (BOMBAY),  No.  2,  30  B.  167,  II. 

(61)  S.  49— Placo  of  performance— C.P.  Code, 
Ss.  17  and  57'-.Turisdiction— CJourt — Return  of 
plaint  to  bo  presented  to  the  proper  Court. — 7 
Bom.  L.R.  993,  I,  337. 

(61.a)  S.49— See  Nos.  59  and  60,  .^upra. 


Contraet  let  (IX  of  iVnh— (Continued). 

Legality  of  contract — Public  Policy— Burden 
of  proof — Maintainability  of  suit.— 1  C.L.J. 
261,  I,  389. 

(69)  S.  05- -Refund  of  money  obtained  un- 
der a  void  agreement— See  ACT  IV  OP  1884 
(MADRAS  DISTRICT  MUNICIPALITIES), 
No    1,  28  M.  520,  I. 

(09-a)  S.  65— See  No.  18,  supi'a. 

(70)  Ss.  65,  70  and  72— See  ACT  1  OK  I90i> 
(N.W.P.  AND  OUDH  Ml^ICIPALlTIES). 
No  1,  A.W.N.  (1906),  111  =  2  A.L.J.  321,  I. 

(71)  S.  67  -Fee  of  Legal  Practitioner-  -Claim 
(or  its  refund  on  the  ground  of  his  not  appear- 
ing in  the  case —Justification.— 22  P.W.R.  1907 

-42P.L.R.  1907.111,335. 

(72)  S.  68— Suit  for  money  advanced  to  mi- 
nor—Registration of  bond  executed  by  guardian 
— Necessaries  supplied  to  minor— See  TilMlTA- 
TION  ACT,  No.  66,  lOO.C.  ;W,  lU. 

(72-fl)  S.  68-  See  No.  7.  mpra. 

(73)  S.  69  -  Suit  for  contribution— Sale  of 
pittni  taluk  in  execution  of  mortgage-decree — 
Decree  for  arrears  of  rent  duo  before  confirmu- 


(62)  Ss.   56  and  107 — Party  rescinding  con-  i   tion  of  sale -Payment   by  purchaser  of  decree - 


tract  under  S.  56,  right  of,  to  re-sell  property 
under  S.  107.— U.B.R.  (19(»5),  Contract,  9,  II, 

a^o. 

(63)  8.  56— Application  of —Sale  not  complet- 
ed— Return  of  deposit — Rescission  of  conciact. 
-^i  A.L.J.  778,  III,  335. 

{M)  S.  56— Refusal  of  a  younger  brother  to 
join  the  elder  in  executing  a  deed  does  not 
make  performance  of  the  agreement,  by  the 
elder,  impossible— See  CTV.  PRO.  CODE,  No. 
216,  17  M.L.J.  37,  III. 

(65)  S.  59 — Appropriation  of  instalments  to 
the  particular  periods  specified  by  the  person 
making  the  payment— In.stalments  duo  under 
one  decree— Single  debt.  -A.W.N.  (1906),  125 
=^3A.L.J.  430,  II,  350. 

(66)  S.  59 — whether  arrears  of  Ciovernment 
revenu6  are  a  'debt'  within  the  meaning  of  Act 
XI  of  1859  (B.C.)— See  ACT  XI  OF  1859  f  HE- 
VENUE  SALE  LAW  (B.C.)l,  No.  1,  lOC.W. 
N.  948,  U. 

(67)  S.  59 — Nature  of  appropriation — See 
ACTVm  OF  1885  (BENGAL  TENANCY), 
No.  16, 11  C.W.N.  939,  lU. 

(67-o)  B.  64— See  No.  54,  supra. 

(68)  S.  66 — Marriage  contract — Pan  money 
paid  in  pursuance  thereof— Contract  broken — 
Suit  to  recover  money  paid  and  for  damages — 


amount  to  savo  property  from  sale — Suitagain.^t 
mortgagor  in  possession,  when  rent  fell  due, 
maintainability  of— Equity— Act  VIII  of  1885 
(Bengal  Tenancy),  S.  65.-9  C.W.N.  670-32  C. 
643,  I,  340. 

(74)  S.  69— Act  (Local)  No.  Ill  of  1901 
(United  Provinces  Land  Revenue  Act),  .Ss.  193 
and  233-  -Suit  to  recover  money  paid  to  rolea.se 
propert}  from  unlawful  attchment- -jurisdic- 
tion—Civil  and  Revenue  Courts.-  A.W.N. 
(1906),  114-3  A.L.J.  372  -28  A.  568,  II.  351. 

(75)  S.  C9~lnterest  in  payment— payment 
of  (rovernment  Revenue.  -  3  A.L.J.  665  A. W. 
N.  (1906),  282,  II,  351. 

(76)  S.  69— Oovemment  as  tenant  paying  as- 
sessment for  landlord- Applicability  of  the 
section.— 17  M.L.J.  337-2  M.L.T.  320=-- :WM. 
375.  Ill,  3^5. 

(77)  S.  09  -t^and  registered  in  plaintiff's 
name,  but  belonging  to  and  in  possession  of  the 
defendant-  Voluntary  payment  of  kist  by 
plaintiff— Suit  to  recover  kist  amount — Revenue 
Recovery  Act  (II  of  1864,  Madras).— 1  M.L.T. 
323  =  16  M.L.J.  569  =  30  M.  35,  111,336. 

(78)  S.  69— Rent  paid  by  mortgagee  for  pur- 
chaser of  mortgaged  property — Plea  of  benamee 
by  purchaser.— 34  C.  92,  III,  337. 

(79;  S.  69— Auction  sale  subject  to  charge  for 
maintenance— Payment  of  charge  by  purchaser 
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Contraet  Ael  (IX  of  im%). —{Continued). 

— Purchaser's  right  to  recover  such  amount 
from  judgment-debtor — Transfer  of  Property 
Act,  S  55  (5)  (d),  applicability  of  principle  of, 
to  Court  Rales.— 17  M.L.J.  260=90  M.  461,  III, 
337. 

(80)  S.  69— Money  paid  for  another— Suit  for 
money  bad  and  received— Refund  of  money  paid 
by  mistake — Purchaser  of  putni  tenure  sold  for 
arrears  of  rent — Payment  of  rent  after  purchase 
— Acceptance  by  land-lord  -  Sale  set  aside  at  the 
instance  of  defaulters — Irregularities  on  the 
part  of  the  land-lords  in  bringing  the  putni  to 
Hale.— 5  C.L.J.  69,  in,  338. 

(81)  S.  G9— See  MORTGAGK  (GENERAL), 
No.  16,  11  C.W.N.  403,  III. 

(82)  Ss.  69  and  75 — Suit  on  bond  to  recover 
money  of  which  a  third  party  had  the  benefit — 
See  TilMITATlON  ACT,  No.  68,  A.W.N.  19(>7, 

214,  in. 

(88)  B.  70— Improvement  effected  by  co-owners 
of  a  iujU  at  their  own  expense  to  save  the  hat 
from  forfeiture— Suit  against  other  co-owners 
for  contribution,  maintainability  of.— 32  C. 
374, 1,  341. 

(84)  8.  70 — Suit  for  recovery  of  amount  paid 
as  fees  to  pleaders  engaged  by  s/M»6ai^  for  benefit 
of  a  debutter  estate,  maintainability  of.— 9  C. 
W.N.  421-32  0.582,1,  341. 

(86)  S.  70— Inamdar  holding  land  rent  free— 
Zemindar  paying  the  water-rate— Liability  of 
the  Inamdar  for  the  water-rate.— 17  M.L.J. 
145- 30  M.  277,111,338. 

(86)  S.  70— See  ACT  I  OF  1900  (N.  W.P.  AND 
OUDH  MUNICIPALITIES),  No.  1.  A.W.N. 
(1905),  111,  1. 

(86-a)  S.  70— See  No.  70,  supra. 

(87)  S.  72 — Mistake  of  fact,  right  of  person 
having  paid  money  under,  to  get  the  money 
refunded.— 181  P.  R.  1906,  II,  353. 

(88)  S.  72 — Voluntary  paymont~Civ.  Pro. 
Code  (Act  XIV  of  1882),  S.  310  A— Property  of 
third  person  sold  in  execution — His  remedy — 
Right  to  recover  money  erroneously  deposited 
under  S.  310  A.— 12  C.W.N.  151,  III,  339. 

(89)  S.  72— See  ACT  1  OP  1900  (N.  W.  P. 
AND  OUDH  MUNICIPALITIES),  No.  1. 
A.WJSi.  (1905),  111,  I. 

(89-a)  S.  72— See  No.  lO.supra. 

(90)  S.  73 — Suit  for  damages,  for  breach  of 
contract— Damages,  measure  of — Principles  to 
be  foUowed.— 3  L.B.R.  12, 1,  842. 


'  CoiitpaotAel(IXofl871).— (ConHwueti). 

(91)  S.  78— Contract  for  tolls  entered  into- 
with  Local  Fund  Board— Implied  breach  of 
I  contract  to  keep  road  fit  for  traflOc— 
I  Damages,  measure  of —Local  Boards  Act,  1884, 
I  S.  150— Limitation.— 2  M.L.T.194=^17M.L.J. 
I  390,  in,  339. 

I      (92)  8.  73— Contract  to  soil  immoveable  pro- 
perty— Inability  of  vendor  to  make  a  good  title 
I  —Damages  for  breach  of  contract— See  DA- 
I  MAGES,  No.  1,  9  Bom.  L.R.  1087,  III. 

I      (93)  S.  73— Refusal   by  tenant  to  take  the 
I  house  let— Damages— See  LANDLORD  AND 

TENANT,  No.  4,  137  P.R.  1906  =  1  P.W.R. 

1907=5P.L.R.  1907,  III. 

(941  S.  73 — Suit  for  damages  for  breach  of 
contract — Collateral  and  consequential  damageB 
—Remote  and  indirect  damages,  if  recoverable 
—See  DAMAGES,  No.  2,  6  C.L.J.  398,  III. 

(95)  S.  74 — Breach  of  contract,  damages  for 
—Penalty,  stipulation  by  way  of — Agreement 
to  pay  compound  interest. — 1  N.L.R.  9, 1,  342. 

(96)  S.  74--Penalty— Interest— Stipulation 
to  pay  higher  rate— Rate  originally  contracted 
for  -Subsequent  reduction.— 10  C.W.N.  640, 
II,  353. 

j       (97)  S.  74— Interest- High  rate-  Penalty.  - 
'  10  C.W.N.  1020,  II,  354. 

(98)  S.  74,  explanation,  effect  of— Stipulation 
I  by  way  of  penalty — ^Power  of  Court — See 
[  MORTGAGE  (GENERAL),  No.  23,  29  M.  491, 
1  II. 

(99)  S.  74— Agreement  in  this  case  notconsi- 
t  dered  as  a  bail  bond  or  recognisance — ^Necessity 
'  of  proving  actual  damage  under  the  section 
I  —See  ACT  \  OP  1884  (TjOOAL  BOARDS 
j  MADR.\S),  No.  I.  17  M.L.J.  537,  III. 

(99  a)  S.  74— See  No.  17,  mjyra. 
(99-6)  8.  75- Sen  No.  82,  sttpia. 

(100)  Ss.  77  and  78— Sale  of  goods  to  be  paid 
for  in  cash  against  mate's  receipt^) — Bills  of 
lading  obtained  by  purchaser  in  e.^hangeof  the 
receipts  before  payment — Pledge  of  the  bills  to 
a  bank  by  purchaser  whether  vt^lid  and  binding 
on  sellor.— 33  C.  547,  II,  356. 

(101)  Ss.  77,  83,  95  and  178— Sale  of  unas- 
certained goods — Appropriation,  effect  of— Non- 
payment for  goods — (Conversion  of  mate's 
receipts  into  bills  of  lading— Pledge  of  bills  of 
lading— Conditional  appropriation.— 34  0.  179. 

m,  341. 


Digitized  by 


Google 


KBY  90  TKA  OtTBttMf  INDSZ  (i«MM). 


ContPAot  let  (IX  of  iVI%).'-'{Contmued). 

(102)  S.  78— Sale  of  goods,  ascertained  and 
unascertained — Passing  of  property  in  goods 
sold— Insurable  interest— See  INSURANCE, 
No.  1,82  0.816,1. 

(102^)  S.  78— See  No.  100,  supra. 
(102-6)  S.  94— See  No.  60,  supra, 
(102.C)  S.  95— See  No.  101,  supra. 

(103)  Ss.  106  and  108— Liability  of  bona  fide 
holder  of  stolen  currency  note.  —IS  P.R.  1905, 
I,  MS, 

(laS-a)  S.  107— See  No.  G2,  supra. 

(104)  S.  106,  Exception  3— Sale  of  goods  un- 
der false  pretences-  -Contract  of  sale  voidable 
at  the  intance  of  vendor — Cessation  of  vendor's 
title  to  goods  by  his  own  acts— Purchase  from 
vendee  by  third  parties— Applicability  of.— 15 
M.L.J.  376,  I,  344. 

(104-a)    S.  108— See  No.  103,  supra. 

(105)  S.  1 30 — Revocation  of  continuing  gua- 
rantee—Suretyship under  administration-bond 
—See  ACT  V  OF  1881  (PROBATE  AND 
ADMINISTRATION),  No.  9,  28  M.  161, 1. 

(106)  S.  134— Creditor's  claim  against  prin- 
cipal debtor  barred  by  time — Effect  of  such  bar 
on  the  liability  of  the  sureties.— 2  N.L.R.  42, 
n,  366. 

(107)  S.  135— Execution  of  decree— Surety, 
discharge  of,  by  giving  time  to  principal  debtor 
—9  O.C.  28,  II,  366. 

(108)  Ss.  140,  251— Surety  for  a  partnership 
firm — Liability  of  assignees  of  a  partner  to  re- 
imburse payment  made  by  surety— Partner's 
authority  to  make  other  partners  liable  on  a 
contract—See  PARTNERSHIP,   No.  3,  107  P. 

R.  1907,  ni. 

(108-a)  S.  143— See  No.  19,  supra. 
(108-6)  8.  144— See  No.  19,  supra. 

(109)  Ss.  151  &  161-  Bailee  when  not  liable 
for  loss  of  thing  baited— See  OTV.  PRO.  CODE, 
No.  28,  70  P.  R.  1906,  II. 

(110)  S.  161— See  CIV.  PRO.  CODE,  No.  48, 
70  P.R.  1906,  II. 

(110-a)  S.  161— See  No.  109,  supra. 

(111)  Chap.  IX,  8.  172— Pavm-broker,  who 
is  a — English  and  Indian  Ijaw.— 4  L.B.R.  8=6 
Cr.  L.J.  118,  III,  341. 

(111-a)  S.  178— See  No.  101,  supra. 

(112)  Ss.  187  and  188— Principal  and  Agent- 
Agent's  power  to  borrow  for  the  principal — 
Liability  of  principaL— 33C.  343,  II,  357. 

(112-a)S.  188— Bee  No.  112,  iupra,  i 

o  19 


OoatTMi  let  (IX  of  10ft).- (ComoImM). 

(118)  Se.  188  and  189— Principal  and  agents- 
Scope  of  agent's  authority — Liability  of  prin- 
cipal to  re-pay  money  borrowed  by  agent — 
Rate  of  interest.— IG.L.  J.  199,1,  845. 

(llS-a)  8. 189— See  No.  118,  aupra. 

(114)  Ss.  198,  211  and  21(^Secret  profits  by 
agent — when  principal  can  ratify — See  PRIK« 
CIPAL  AND  AGENT,  No.  2,  4  A.LJ.  587.  III. 

(114-a)  S.  211— See  No.  114,  supra, 

(115)  S.  218— See  LIMITATION  ACT,  No. 
70,  1  C.L.J.  282, 1. 

(115.a)  S.  216— See  No.  114,  supra. 

(116)  S.  230— Where  the  managing  partners 
of  an  ancestral  trading  firm  enter  into  a  Con- 
tract without  disclosing  the  names  of  the  other 
members  of  the  partnership,  it  is  competent 
for  them  to  sue  on  the  Contract  without  im- 
pleading the  undisclosed  members  of  the  firm — 
2  A.L.J.  3-27  A.  361  I,  846. 

(117)  S.  280  (1)— Principal  and  Agent— Com- 
mission agents,  liability  of — Acceptance  of  in- 
dent by  merchant  residing  abroad.— 138  P.L.R. 
1905,  I,  346. 

(118)  S.  286— Principal  and  Agent— Undis- 
closed principal — Broker  acting  as  principal 
without  knowledge  of  other  party,  if  can  main- 
tain action  as  principal.— 11  C.W.N.  609^340. 
628,  lU,  342. 

(119)  Ss.  240  and  245— Partnership,  tests  of 
—Participation  in  profits  by  lender— Taking 
active  interest  in  business — ^Holding  out  as 
partner  to  strangers— Estoppel — Intention- 
Evidence  Act  (I  of  1872),  S.  115.— 10  C.W.N. 
313,  U,  358. 

(119-a)  S.  245— See  No.  119,  supra. 
(119-fe)  S.  247— See  No.  7,  supra. 
(119-c)  S.  248— See  No.  7,  supra, 
(119-cf)  S.  251— See  No.  108,  supra. 

(120)  S.  261— Partnership— Death  of  a  part- 
ner— Liability  of  his  estate  for  subsequent 
losses — Heir  not  liable  unless  he  assents  and 
substitutes  himself  in  the  place  of  the  deceas- 
ed— Minor  heir — Construction  of  a  clause  in 
the  partnership  deed.— 8  Bom.  L.R.  8,  II,  866. 

Gonlraot  Act  (TrAVUMOPe). 

(1)  Makkathayi  Vellalas  governed  by  Hindu 
Law — ^Bond  in  consideration  of  dissolution  of 
marriage  void— contrary  to  Hindu  Law- 
Contract  Act,  Ss;  23  and  24— Judicial  separa- 
tion.—22  T.L.R.  18,  lU,  848. 

(2)  Defendant  (Sirkar)  receiving  money  it 
plaintiff— Circumstances  rendering  receipt  ol 
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CoiktBMt  Aet  {Tr9Lvan9ajf%).— {Concluded). 

receipt  for  plaintiff's  use — Plaintiff  entitled  to 
recover — principal  not  affected  by  S.  72 — See 
LIMITATION  REGULATION  (TRAVAN- 
CORE),  No.  1.  22  T.L.R.  64,  III.  Sup. 

0)  98.  Id  and  19— Fraud  and  misrepresen- 
^atiou — Principal  and  agent — Lease— Renewal 
of  lease  by  sub-lessee  whether  accrues  to  lessee — 
Dairkhast  rules.— 22  T.L.R.  64,  III,  343. 

{S-a)  8. 19--See  No.  B.mpra. 

(4)  S.  66— Sale,  payment  of  vendor's  debts 
forming  the  consideration  for— Presumption  as 
lo  time  being  of  the  essence  of  the  contract — 
Right  to  rescind  on  non-payment  of  the  debts. 
—21  T.L.R.  119,  II.  359. 

(6)  Sfi.  69  and  70— ''person  interested  in 
the  payment",  meaning  of,  in— <?«asi  Con  tract. 
-21  T.L.R.  142,11,360. 

(6)  Qs.  69  &  70— Scope  and  application— Fu- 
neral expenses  of  deceased  Karuavan  incurred 
by  his  children-  Right  to  re-imbursemeiit. — 22 
T.L.R.  139,  III,  Sup.  xiv. 

(6-a)  S.  70— See  Nos.  5  and  6,  sujyra, 

(7)  Ss.  285,  unauthorized  agent  untruly  re- 
presenting himself  as  authorized,  effect  of 
failure  of  contract  by— Damages  awardable.— 
21  T.L.R.  73,  II,  360. 

Contribntloii. 

(1)  Suit  for — All  persons  found  to  contribute 
necessary  parties — No  misjoinder— Agreement 
relied  on  by  the  plaintiff  not  binding  on  all 
defendants.— 15  M.L.J.  24.  1,  346. 

(2)  Suit  for— Co-sharers  making  default  in 
paying  Government  revenue,  whether  joint  tort- 
feasors— Co-sharers,  duty  of — Buying  in  the 
benami  of  others,  whether  tortious  again t  other 
co-sharers.— 6  C.L.J.  64,  III,  344. 

(3)  Suit  for^for  Arrears  of  rent,  liability  to 
pay  severally  and  jointly — Joint  promisors,  lia- 
bility of,  qua  the  superior  proprietor— Cause 
of  action  for  contribution .  on  payment— Liabi- 
lity for  co-sharer  to  contribute  even  if  not  sued 
by  superior  proprietor — Costs,  right  of  contri- 
bution as  to.— 10  O.C.  108,  m,  346. 

(4)  Suit  for,— Set-off—Limitation. ^12  JD.W. 
N.  60,  lU.  345. 

(5)  Suit  for,  against  oWner  who  enjoyed 
rents  and  profits  thereof,  maintainability  of — 
l^yment  of  amount  due  under  rent-decree  to 
sjive  property  from  sale  in  execution  thereof— 
payment  by  person  under  obligation  to  pay— 
See  CONTRACT  ACT,  No.  21,  9  C.W.N.  670, 1. 

(6)  Suit  for,  on  auction-purchaser  being  de- 
prived of  a  portion  of  property  purchased— See 


ConttfbuUmik,— {Continued). 

CIV.  PRO.  CODE,  No.  206,  2  A.L.J.  244= A. 
W.N.  (1905,,  99,  I. 

(7)  Suit  for— for  improvement  effected  by 
co-owners  to  save  property  from  forfeiture  or 
disability— Suit  against  other  co-owners,  main- 
tainability of-  -See  CONTRACT  ACT,  No.  22. 
32  C.  374,  I. 

(8)  Suit  for — Time  at  which  the  property  to 
be  valued  for  the  purpose  of  contribution — Date 
of  execution  of  mortgage  and  not  the  date  of 
purchase— See  TRANSFER  OF  PROPERTY 
ACT,  No.  39,  A.W.N.  (1905),  95=«2  A.L.J.  807, 
I. 

(9)  Suit  for — payment  of  mortgage-decree  by 
one  of  several  representatives  of  a  deceased 
mortgagor— Charge— See  TRANSFER  OF 
PROPERTY  ACT,  No.  41,  9  C.W.N.  865, 1, 

(10)  Sale  of  mortgaged  share — Discharge  by 
purcha.ser  of  share  of  mortgage-decree  obtained 
against  him  and  •thers — Right  to — See 
TRANSFER  OF  PROPERTY  ACT,  No.  40, 
2  A.L.J.  698, 1. 

(11)  Suit  for— by  one  of  the  defaulters  on  his 
purchase  of  the  puini  at  a  .sale  under  the  Regu 
lation— See  REGULATION  (VIII  OF  1819). 
No.  7,  3  C.L  J.  93,  II. 

(12)  Suit  for — by  one  of  the  judgment-debt- 
ors after  satisfying  entire  joint  decree — Cogni- 
zability  of  suit  by  a  Small  Cause  Court — See 
SMALL  CAUSE  COURTS  PROVINCIAL 
ACT  (IX  OP  1887),  No.  12,  3  A.L.J.  6,  II. 

(13)  Two  properties  mortgaged — one  sold  to 
satisfy  a  prior  claim — liability  of  second  pro- 
perty alone— See  MORTGAGE  (CONTRIBU- 
TION), No.  1,  3  A.L.J.  489  and  see,  also.  No. 
3,  3  A.L.J.  441,  Ibid,  II. 

(14) -See  TRANSFER  OF  PROPERTY 
ACT,  No.  36,  9  O.C.  259,  II. 

(15)  Liability  of  mortgaged  properties  to 
second  mortgage-debt,  when  first  mortgagee 
has  purchased  and  obtained  possession  of 
mortgaged  properties  iu  a  sale  in  execution  of 
his  own  decree  on  the  first  mortgage — See 
TRANSFER  OF  PROPERTY  ACT.  No.  (1%  4 
C.L.J.  317,  II. 

(16)  Suit  for — in  respect  of  several  proper- 
ties liable  for  the  payment  of  an  annuity- 
See  LIMITATION  ACT  (XV  OF  1877),  No.  66. 
A. W.N.  (1906).  216,  II. 

(17)  Suit  for,  by  purchaser  of  equity  of  re- 
demption—See TRANSFER  OF  PROPERTY 
ACT,  No.  66,  8  N.L.R.  92,  lU. 
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ContrtbtttkiB.— ( (7onc/ud^). 

(18)  Suit  for — whether  of  Bmall  cause  nature 
-See  ACT  IX  OF  1887  (PROVINCIAL  B.C. 

COURTS),  No.  9, 30  M.  212.  ffl. 

(19)  Joint  decree  for  costs—Suit  for— See  ACT 
IX  OF  1887  (PROVINCIAL  SMALL  CAUSE 
COURTS),  No.  8,  4  A.L.J.  643,  Ul. 

(20)  Sale  of  putui  IhIucj  for  arreai's  of  rout— 
Payment  by  mortgagee — Purchaser  of  uiortga- 
gor's  inji^rost  benamee—  Suit  again t  8uch  pur- 
chaser—See CONTRACT  ACT,  No.  29,  34  C 

92,  in. 

(21) — by  reasou  of  purchase  by  decree-holder 
of  some  of  the  mortgaged  properties,  to  be  wor- 
ked out  in  a  separate  suit  and  not  in  execution 
proceedings— See  MORTGAGE  (GENERAL), 
No.  10,  4  C.L.J.  673-34  C.  13,  UI. 

(22)  Release  of  one  judgment  debtor —Execu- 
tion against  others—See  LIMITATION  ACT, 
No.  144,4  A.L.J.  406,  III. 

(1) — of  stolen  goods— 'Muuaging  partner  re- 
c'<?iving  the  goods — Evidence  of  conversion — 
Liability  of  firm — Damages,  measure  of. — 10  C. 
W.N.  1053,  II,  361. 

(2)  Shanars — Right  of  Christian  couvort  to 
Inherit.— 22  T.L.R.  246,  III,  Sup.  xv. 

(3)  Stolen  hmuli— Payment  by  drawee  to 
a  wrong  person — Measure  of  damages — See 
HUNDI,  No.  1,  9  C.W.N.  841, 1. 

(4)— of  wife  dissolves  marriage— EflFcot  on  de- 
cree for  restitution  of  conjugal  rights  passed 
before  conversion —See  MUHAMMADAN  LAW 
(MARRIAGE),  No.  3,  148  P.L.R.  1906,  II. 

Converto. 

(1)  Co-parcenership  between  persons  conver- 
ted from  the  Hindu  religion. — 8  Bom.  L.R.  770 
^31  B.  26,  III,  346. 

(2)  Marriage  between  Hindus— Nature  of 
marriage  contemplated  by  the  Divorce  Act — 
See  ACT  IV  OF  1869  (DIVORCE),  No.  1,  8 
Bom.  L.R.  856^  II. 

GoH>wn6n. 

(ly  Adverse  poasessiou  — Mahomedau  co- 
owners  of  a  house— One  of  them  out  of  posses- 
sion for  12  years — Co-owner  in  posses-sion  not 
rooognising  his  title,  effect  of  ^Distinction  from 
Hindu  CO-  ownership. — 4  A.L.J.  473^ A.W.N* 
(1907),  196,  III,  340. 

(2)  Some  co  owner  taking  klias  possjessiou  — 
Share  of  rent — Dispossession— Damages.— 6  C. 

lij.  267,  m,  846.; 


Co-ownera.  —iCwwluded). 

(3)  Suilby— for  joint  possession,  being  dis- 
possessed by  other  co-owners-  -Form  of  decree 
—See  JOINT  PROPERTY,  No.  1,  27  A.  168, 1. 

(4)  Ejectment  of  one  co-owner  by  another- 
Suit  for  joint  possession  of   joint^^property  by 
ejected  co-owner— See   JOINT    PROPERTY 
No.  2,  A.W.N.  (1905),  119,  I. 

(6)  Joint  property-Trees  planted  by  one 
co-owner  with  consent  of  others— Adverse  title 
set  up  by  oo-ownor  plantinj^  trees— Form  of 
decree— bee  JOINT  PROPERTY,  No  3  \  W 
N.  (1905),  160,  I.  •    '  *  .     . 

(6)  Exclusive  dealing  with  joiat  property  h^ 
one  of  several-Remedy  of    the  others-Foriii 
ofdecree— See  JOINT  PROPERTY  No  4   A 
W.N.  (1905).  233,  I.  '  '     * 

(7)  Mortgage  of  joint  property  by  some  out  of 

several  co-owners,  validity  of —See  MORTGAr;v 
(GENERAL).  No.  17,  4  C.L.J.  643,  II. 

(8)  Position  ofooK>wner  who  has  separated  his 
share,  but  not  by  metes  and  bound s^See  ACT 
VIII  OF  1886  (BENGAL  TENANCY)  No  2.q 
11  C.W.N.  1143.  m.  '»       •  ^ 

(9)  Possession  of  land  by,  under  the  com- 
mon title,  presumed  to  be  for  benefit  of  ail- 
When  possession  by,  is  adverse.— See  PARTI 
TION,  No.  6, 12  C.W.N.  127,  III. 

Copy  Right  lot. 

See  ACT  XX  OF  1847. 

Copporatioii. 

Suit  by— Verification  of  plaint  by  principal 
agent  thereof— Sufficiency  of  verification— Dis- 
missal of  suit  for  insufficiency  of  verification- 
See  CIV.  PRO.  CODE,  No. 243, 9  C.W.N.  608, 1, ' 

Corporation  of  Bombay. 

Right  of~tp  purchase  tramways — Date  of 
purchase— Agreement  with  third  p«r8on8  for 
funds  to  effect  purchase,  validity  of 'Track- 
rent'  payable  by  the  Tramway  Company  after 
purchase— Duration  of  payment— See  ACT  I 
OF  1874  (BOMBAY),  No.  1,  9  C.W.N.  337 
(P.C),  I. 

Co-Bharort. 

(1)  Exclusive  enjoyment  of  joint  property 
by  one  of  the  co-shariBrs — Suit  by  other  co- 
sharers  to  recover  possession — Form  of  decree. 
—27  A.  88,  I,  848. 

(2)  Exclusion  of  one, by  tinother,  from  posses- 
sion and  enjoyment  of  joint  property — Suit  by 
— for  joint  possession — Form  of  decree.— 2  A.L. 
J.    266,1,349. 
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Co-iharenu— (Cowrtwtied). 

(3)  Hill  owned  by  several  persons— Lease 
granted  by  some  oo-sharers  to  out  and  quarry 
stones  in  the  hill— Suit  by  remaing  co-sharers 
for  acoount,  damages  and  injunction  for  out- 
ing and  quarrying  stones,  maintainability  of, 
—Action  of  trespass,  trover  as  between  co- 
sharers  when  maintainable. ^1  C.L.J.  437  =  32 
C.  887, 1,  851. 

(4)  Separate  collection  of  rent-  Suit  by  all 
the  co-sharerfi  for  entire  rent — Maintainability 
—Bengal  Tenancy  Act  (VIII  of  1885),  8. 188.— 
10  C.W.N.  787.  11.363. 

(6)  Profits,  suit  for— Mortgagee  of  co-sharer's 
shares  to  be  joined  as  defendant  in  a  suit  for 
profits.— 9  0.  C.  142,  II,  863. 

(6)  iCTkw-poBeesHion  of  land,  suit  for,  by  co- 
owner  in  symbolical  possession — Exclusive 
possension  by  other  co-shares,  whether  adverse 
— Cause  of  action— Mesne  profits.— 4  C.L.J. 
264.  II,  363. 

(7)  Rent  suit  for-  Co-sharer  landlordb — Sepa- 
rate collection,  effect  of— Right  to  sue  jointly 
for  whole  rent — Implied  contract. —10  C.W.N. 
962-83C.  1010,11,  :«4. 

(8)  Partition—Buildings  belonging  to  cue 
party  on  land  apportioned  to  Another  -A.W.N. 
a906),194,II,  364. 

(9)  Suit  for  possession-  Alternative  claim  to 
be  put  into  joint  po8aesBion.-~A.W.N.  (1906), 
194,11,  364. 

(10)  Decree  for  tent  against  registered  tenant 
-Private  sale  of  tenant's  interest  prior  to  suit 
—Sale  in  ezeoution  of  decree  if  affects  the 
purchaser's  rights.— 10  C.W.N.  1042,  II,  366. 

(11)  Expeuseti  incurred  in  litigation — Liabi- 
lity of  co-sharer  not  a  party  to  »uit.— 17  M.  L.J. 
439  =  2  M.L.T.  468,111,347. 

(12)  Separate  possession  of  distinct  plots  by 
arrangement — Sale  by  a  co-sharer — Purchaser's 
right  to  exclusive  possession.  —11  C.W.N.  517, 
ni,  347. 

(13)  All  the— ill  a  village  need  not  join  in 
making  an  application  for  partition  under  S. 
106  of  Act  III  of  1901  (United  Provinces),  nor 
does  the  application  require  verification — See 
PENAL  GODK,  No.  0,  A.L.J.  203 -A.W.N. 
(1906).  52, 1. 

(14)  Partition-decree— Right  of  co-sharers 
other  than  plaintiff  to  obtain  their  shares  in 
cxecution-^  See  PARTITION  DECREE,  No. 
1,  23  P.R.  1905,  I. 

(15)  Right  of— paying  revenue  through  lavib- 
a^dar,  to  pre-emption— Oudh  Laws  Act,  XVIII 


Co-shapert. — (Con^iiMfa<J) . 

of  1876,  S.  9— Oudh  Land  Revenue  Act  (XVII 
of  1876),  8s,  108,  112  and  121— See  PRE-EMP- 
TION,  No.  2, 9  C.W.N.  129,  (P.O.),  I. 

(16)  Where  concurrent  suits  for  pre-emption 
are  brought  in  respect  of  the  same  property 
by  two  co-i>barers  of  equal  rights,  each  of  them 
is  entitled  to  a  moiety  of  the  property.— Sec 
PRE-EMPTION.  No.  4,  A.W.N.  (1905),  50, 1. 

(17)  One  co-sharer  building  on  common  land 
— Suit  by  other  co-sharer  or  co-sharers — Manda- 
tory injunction — Proof  of  special  damage,  ne- 
cessity of— See  CIV.  PRO.  CODE,  No.  306, 2 
A.L.J.  456,  I. 

(18)  Whether  a  decree  obtained  by  a  co-  sharer 
is  e\4dence  as  regards  rate  of  rent — See  EVI- 
DENCE,  No.  2,  10  C.W.N.  1084,  II. 

(19)  Suit  for  arrears  of  rent  or  suit  for  settle 
ment  of  account— Sec  LANDLORD  AND  TEN 
ANT,  No.  5,  A.W.N.  (1906),  141,  II. 

(20)  Ordinarily  the  possession  of  one  co-sharer 
is  the  possession  of  all— See  ADVERSE  POS- 
SESSION, No.  5,  39P.L.R.  1906,  II. 

j       (21)  Suit  by  one  of  several — for  joint  posses 
I  aion  of  one  of  severa    properties  belonging  in 
couunon  to  himself  and  other  co-sharers — Maiu- 
tainabilifcy  of  such  suit-  -See  RIGHT  OF  SUIT, 
No.  4,  43  P.R.  1906,  II. 

(22)— in  joint  enjoymcui  of  property,  right 
of  to  joint  possession— See  JOINT  PROPER- 
TY, No.  1,  33  C.  1201,  II. 

(28)  Competency  of,  to  divide  among  them 
selves    common    village    land    for    tethering 
!  cattle  on-Sec  PARTITION,  No.  •>.  132  P.R. 
'   1906,  II. 

(24)  Suit  for  rent  by — Liability  of  joint  pru- 
j  perty  for  rent— See  LANDLORD  AND  TEN- 
I  ANT,  No.  4,  32  C.  567.  II. 

\       (25)  Suit  for  ejectment — Defence  that  defeu- 

i  dant  is  a  proprietor — Question  of  proprietarv 

I  title — Proper  remedy  against  him  -See  ACT  T! 

OF  1901  (AGRA  TENANCY),  No.  11,  4  A.L.J. 

i,  m. 

'  (26)  Suit  for  protits  by  recorded  co-sharer— 
Presumption— Burden  of  proof — See  ACT  II 
OF  1901  (AGRA  TENANCY),  No.  19,4  A.L.J. 
27,  III. 


(27)  Making  default  in  paying  Government 
revenue,  whether  joint  tort-feasors  duty  of— 
Buying  in  the  Benanioe  of  others,  whether 
tortious  against  other  co-sharers-See  CONTRI- 
BUTION, No.  1.  6 C.L.J.  64,  in. 
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Co-lhap«n.  ~( Concluded) . 

(28)  Sale  to  stranger  with  concurreuoo  of — 
ParohaBe  by  such  oo-sharer — Maintainability 
of  suit  for  pre-emption— See  PRE-EMPTION, 
No.  8,  3  A.L.J.  794  =  29  A.  126,  III. 

(29)  Meaning  of— See  PRE-EMPTION,  No. 

5, 10  o.c.  86,  in. 

(30)  Test  of  Co-sharership— Whether  land 
held  by  one  liable  to  be  sold  in  case  of  a  sale  for 
arrears  of  Government  revenue— See  PRE- 
EMPTION, No.  21,  10  O.  C.  226.  HI. 

(31)  Test  of  being  a,— Oudh  Laws  Act,  b.  U, 
Olfl.  2  and  3— See  PRE-EMPTION,  No.  20.  10 

o.  c.  267,  m. 

Go-shaMF  and  Lftmbardar. 

Suit  for  profits- -Adverse  posaessiou— Bee 
LAMBARDAR,  No.  1,  2  A.  L.J.  107 -A.W.N. 
(1905).  36.  I. 


(1)  General  rule -Arbitration — Award  silent 
as  to  costs- Appeal.— 35  P.L.R.  1906,  II,  366. 

(2) — when  payable  out  of  the  testator's  estate 
in  a  suit  for  construction  of  Will- -3  O.L.J.  224 » 
n,  866. 

(3)  Issueb  raised  on  flimsy  and  uusubbt:4ntial 
pleas.— 72  P.L.R.  1905, 1,  352. 

(4)  Counsel's  foes— Rules  of  Court  of  the  18th 
of  January,  1898,  Rules  205,  89— Power  of  High 
Court  to  make  rules— Civ.  Pro.  Code,  S,  652— 
Resolution  not  published  in  the  Gazette. — A. 
W.N.  (1906),  83,  I,  363. 

(6)  Second  appeal  against  order  about— C.  P. 
Code.  S.  584.-8  O.  C.  261,  I,  353. 

(6)  Suit  for— of  claim-proceedings-  Burden 
of  proof.— U.B.R.  (1906),  Civ.  Pro.  18,  I,  354. 

(7)  Oiv.  Pro.  Code,  Ss.  588  and  612— Applica- 
tion for  leave  to  appeal  to  Privy  Council — 
Costs— Execution— 11  C.W.N.  866  =  34  C.  860. 
111,348. 

-(8)  Practice  as  lo  allowing  costs  of  counsel — 
Cosfe  of  third  counsel  in  a  defended  long 
cause — Party  and  party  costs- -Attorney  and 
client  -costs — Practice  governing  the  allowing 
of  costs— Taxing  Master's  decision— Review 
by  the  Chamber  Judge — High  Court  Rules 
and  Forms,  Rule  577.-9  Bom.  L.R.  983,111, 
350. 

(9)  Application  for  amendment  of  plaint — 
See  CIV.  PRO.  CODE.  No.  60,  A.W.N.  (1906). 
36,1. 

(10)  Liability  for — Proceedings  for  revocation 
of  a    summary  grant— See    ACT    V  OF    1881 


CoBU.—lContmued). 

;  (PROBATE  AND  ADMINISTRATION),  No.  2, 

9  C.W.N.  190,1. 

(11) —not  awarded  to  successful  party — No 
t  reason  assigned  for  order — Discretion  arbitrari- 
j  ly  exercised — Appeal  as    to — alone — See   C.P. 

CODE,  No.  104,  A.W.N.  (1906),  76, 1. 
'      (12)  Appeal    against  decree  for — alone,  when 
\  maintainable— See  APPEAL  (CIVIL),   No.  1, 
I  9  C.W.N.  684,  I. 

j  (13)  Security-bond  for — Where  security- boud 
'  amounts  to  mortgage,  costs  cannot  be  realized 
j  in  execution  by  sale  of  secured  property — Suit 
I  under  S.  67  of  the  Transfer  of  Property  Act, 
'  necessity  for— See  TRANSFER  OP  PROPER 
'  TY  ACT,  No.  18,  9  O.W.N.  372,  I. 

'  (14)  Suit  for— incurred  in  a  criminal  proseou- 
!  tion— See  RIGHT  OP  SUIT,  No.  21,32  C. 
'  429.  L 

i  (16)  Interest  on — Decree  of  Privy  Council 
I  silent  as  to— Power  of  Court  in  India  executing 

decree  to  award  interest  on — See  TRANSFER 
I  OF  PROPERTY  ACT,  No.  18,  82  C.  494,  I. 
I  (16)— payable  by  appellant  in  Higt>  Co^rt, 
I  though  successful,  when  he  did  not  present  his 
I  case  in  the  proper  light  to  Court  of  first  instance 
I  —Sec  CIVIL  PRO.  CODE,  No.    69,  9  O.W.N. 

844=2  ('. L.J.  70.1. 

(17)  Order  for  depositing  additional-  of  com- 
mission, whether  enforcible  when  not  entered 
in  the  decree— See  CIV.  PRO.  CODE,  No.  226, 

10  C.W.N.  234,  II. 

(18)— on  appeal  from  an  order  merely  dis- 
I  missing  a  suit  under  S.  113,  C.P.C,  to  be  tax- 
j  ed  on  the  footing  of  an  appeal  under  S.  688, 
I  C.P.C— See  CIV.  PRO.  CODE,  No.  87.  16  M. 

L.J.  30,  n. 

(19)  No  appeal  lies  against  a  Court's  direc- 
tions in  a  compromise-decree  in  respect  of — 
omitted  to  be  provided  for  in  the  agreement 
between  the  parties— See  APPEAL  (GENE- 
RAL),  No.  4,  2  N.L.R.  49,    II. 

(20)  See  PRE-EMPTION,  No.  36.  A.W.N. 
(1906),  198,  II. 

(21)  Court's  power  to  extend  time  for  pay. 
meut  of— when  suit  withdrawn  with  liberty  to 
bring  a  fresh  suit— See  CIV.  PRO.  CODE,  No. 
218,  29  M.  370,  D. 

(22) — as  to  pleader's  fees — Power  of  Court  as 
to  costs- See  PROBATE,  No.  1,  6  C.L.J.  463, 
III. 

(23)  Taxation  of— Practice— See  HIGH 
COURT  RULES  (BOMBA\).  No.  6, 9Bom.L. 
R.  1014,  in. 
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CmiM.—iCoiicluded). 

(24)  No  appeal  lies  to  Privy  Council  when  the 
two  Courts  differ  only  as  to— See  CIV.  PRO. 
CODE,  No.  299,. 10  6.C.  65,  III. 

(25)  Appeal  dismissed  or  accepted  ''with  costs", 
meaning  of —See  CONSTRUCTION  (OF  DE- 
CREE),  No.  1,  18  P.R.  1907,  III. 

(26) — of  partition  suit,  by  whom  to  be  borne 
— Lessee's  liability  for — Appeal  on  question  of 
—See  PARTITION,  No.  4  5  C.L.J.  642  =  34  C. 
878,  III. 

(27)  No  right  of  contribution  for— See  CON- 
TRIBUTION, No.  2,  10  O.C.  108,  III. 

(28)  Order  as  to  costs,  whether  **  judgment" 
under  S.  15  of  the  Madras  Letters  Patent— See 
LETTERS  PATENT  ^MADRAS),  No.  0,  17  M. 
LJ.  5€9,ni. 

Oo-teMLnt. 

Rights  of — to   occupy  and    u.^e  quarriob    or 
mines— See  CO-SHARERS,  No.  7. 1  C.L.J.  437, 
I. 
Ooundl. 

(1)  Wrong  advise  of— whether  sufficient  cause 
within  the  meaning  of  S.  5  of  the  Limitation 
Act— Sec  LIMITATION  ACT,  No.  5,  3    A.L.J. 
218,  II. 
GouBtel. 

(1)  Couuttcrb  addresij,  Notob  taken  by  the 
Judge  of— Evidence — Practice.— 9  Bom.  L.R. 
1042,111,360. 

(2)  Witnesses— Counsel  giving  evidence  on 
behalf  of  their  clienta  — Court—Praticc  — 9Bom. 
L.  R.  1044,  111,350. 

(3)  Certifying  in  Chamber  matters- -Practice 
What  circumstances  are  taken  into  consideration 
by  Court— See  PRACTICE  (HIGH  COURT), 
No.  l,7Bom.  L.R.  753,  II. 

(4)  Charge  of  professional  misconduct — Evi- 
dence to  prove  the  charge— See  EVIDENCE 
ACT,  No.  27, 9  Bom.  L.R.  3,  IH. 

(5)  Omission  of —to  argue  question  of  law  or 
abandoning  a  point — power  of  Court  to  go  into 
question— See  PLEADING,  No.  1,11  C.W.N. 

340,  in. 

(6)  Practice  as  to  allowing  costb  of— See 
COST,  No.  2,  9  Bom.  L.R.  983,  III. 

(7)  CounsePs  fees— Originating  summons — 
Taxation  of  costs— Practice— See  REGISTRA- 
TION ACT  (in  OF  1877),  No.  5,  9  Bom.  L.R. 
1071,  lU. 

OoobmI*!  Fms. 

—See  COSTS  (CIV.  CASES),  No.  7,  A.W.N. 
(1905),  83, 1. 


Comilarpart. 

Where  there  is  discrepancy  between  lease  and 
its  counterpart,  presumption  is  that  lease  h 
correct— See  LEASE,  No.  4,  6  C.L.J.  572,  lU. 

OovH. 

(1)  Power  o(— Extension  of  the  time  fixed  for 
compliance  of  a  condition  laid  down  in  the 
decree.— 8  O.C.  241,  I,  «56. 

(2)  A  tribunal  of  commissioners  appointed  by 
the  Viceroy  and  Governor  Creneral  of  India  in 
Council  for  enquiring  into  and  reporting  upon, 
the  truth  or  otherwise  of  an  imputation  against 
the  Ruler  of  a  Native  State  is  not  a  -No  appeal 
lies  from  such  a  Court,  if  it  were  one  to  the 
Privy  Council.— 32  C.  1  (P.C.),  I,  355. 

(3)  Inherent  powers  of —to  compel  repayment 
of  money  improperly  taken  out  of— 2  A.L.J.  16 
=  A.W.N.  (1905),  9-27  A.  878, 1,  354. 

(4)  Agreement  of  parties  to  refer  question  to 
Court  for  decision— Deeision,  if  appealable- 
acting  as  arbitrator — Extra  cursum  curiae — 10 
C.W.N.;836,  II,  367. 

(5)  Court's  process,  abuse  of — Wrong  done 
by  order  of  Court — Courtis  inherent  power  to 
rectify— Events  happening  after  the  filing  of 
appeal.  -6  C.L.J.  662,  III,  351. 

(6)  Administration  of  trust  by —Appointment 
of  new  trustee— Sanction  of— See  TRUST,  No. 
1,9  C.W.N.  239. 1. 

(7)  Alteration  of  contract  by— See  CON- 
TRACT, No.  1,  18  P.R.  1905,  I. 

(8)  Duty  of,— in  the  appointment  of  guar- 
dian—Feelings  of  parents-Minor's  wishes  and 
welfare. -See  GUARDIANS  AND  WARD'S 
ACT  (VIIT  OF  1890),  No.  1,  2  A.L.J.  81, 1. 

(9)  Necessity  for  permission  of — for  maintain- 
ability of  suit  against  Receiver—  See  RECEIV- 
ER, No.  1,  9  C.W.N.  247. 1. 

(10)  Power  of  -  to  order  restitution  in  execu- 
tion-proceedings, where  execution  is  ordered  in 
excess  of  decree— See  EXECUTION  OF  DE- 
CREE, No.  16,  9  C.W.N.  381,  I. 

(11)  Power  of— receiving  decree  for  execution, 
to  give  notice  of  execution  to  surety,  against 
whom  decree  is  sought  to  be  executed — Sec 
CIVIL  PRO.  CODE,  No.  154,  29  B.  29,  I. 

(12)  Withdrawal  of  suit  without  permission 
of — Subsequent  suit  based  on  different  title- 
Compromise  on  behalf  of  a  minor  by  his  guard- 
ian ad  litem  without  permission  of — validity 
of— See  CIV.  PRO.  CODE,  No.  247,  8  P. 
B.  1905, 1. 
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Court.— (Continued). 

(18)  Disoretion  of — in  refusing  specific  per- 
formance—See 8PECIFI0  RELIEF  ACT,  No. 
12,  A.W.N.  (1906),  147=9  A.L.J.  406,  I. 

(14)  Inheritant  powers  of— to  prevent  impro- 
per or  scandalous  proceedings— See  LEGAL 
PRACTITIONERS,  No.  1,  1  N.L.R.  52, 1. 

(16)  Power  of — to  appoint  next  friends  or 
guardians  ad  litem  for  persons  not  adjudged  to 
be  insane  under  Act  XXXV  of  1868— See  CIV. 
PRO.  COBE.No.  250,  31  P.R.  1905=64  P.L.R. 
1906,1. 

(16)  Fraud  upon— Withholding  of  material 
information  — Purchase — Sanction  of— See 
FRAUD,  No.  10,  7  Bom.  L.  R.  653, 1. 

(17)  Duty  of— to  follow  superior  Court's 
decisions— See  PRACTICE  (l^nS.  CASES),  No. 
0,  A.W.N.  (1906),  184  =  2  A.L.J.  498,  L 

(18)  Power  of— to  undo  a  wrong  in  execution 
and  to  restore  what  was  taken  wrongfully  in 
the  commission  of  the  wrong — See  JURISDIC- 
TION (CIVIL  COURTS),  No.  46,2  C.L.J.  537, 
I. 

(19)  Power  of— to  revoke  an  order  passed  by 
itself  owing  to  suppression  of  material  facts  or 
misrepresentation  by  a  pHrty—See  JURISDIC- 
TION (CIVIL  COURTS),  No.  46,  2  C.L.J.  537, 
I. 

(20)  Inherent  power  of— to  revise  its  own 
order  made  ^-.t  parte—^e  CIV.  PRO.  CODE, 
No.  3,  3  C.L.J.  276,  II. 

(21)  Inherent  power  and  duty  of— to  act 
according  to  equity  and  good  conscience  in  cases 
for  which  no  express  provision  is  made — See 
ACT  VIII  OF  1890  (GUARDIAN  AND 
WARDS),  No.  1,  3  C.L.J.  29,  II. 

(22)  Inherent  power  of —to  set  aside  ex  parte 
to  orders  for  execution  of  conditional  decrees — 
See  EXECUTION  OP  DECREE,  No.  1,  10  C. 
W.N.  30G,  IL 

(23)  Power  of— to  extend  time  provided  in  S. 
89of  the  Transfer  of  Property  Act-  See  TRANS- 
FER OF  PROPERTY  ACT,  No.  82,  10  C.W. 

>^.  910.  n. 

(24>  Duty  of,  to  amend  plaint  when  necessary 
on  order  for  payment  of  additional  Court-fees. 
See  COURT  FEES,  No.  5,  21  T.L.R.  I.  II. 

(25)  Power  of — to  grant  relief  under  a  com- 
promise different  from  that  asked  for  in  the 
plaint.— See  CIV.  PRO.  CODE,  No.  220,  16 
M.L.J,  864.  U. 

(26)  Settlement — ,wheth6r  can  act  under 
verbal  instructions  from  d  superior  settlement 


!  Gonui.— (Concluded). 

I  Court— See  ACT  XVI  OP  1866  (N.W.P.),  No. 

,  1, 9  0.0. 301,  n. 

I 

(27)  Power  of,  to  call  for  and  impound  docu- 
i  ments  not  put  in  eridence — See  STAMP  ACT 
I  (H  OF  1899),  No.  7, 131  P.L.R.  1906,  (F.B*),  II. 

I  (28)  A — cannot  review  its  own  decree,  sub- 
I  sequent  to  dismissal  of  appeal  therefrom — See 
I  CIV.  PRO.  CODE,  No.  290,  4  C.L.J.  666,  II. 

(29)  AdjXidication  of  Collector  as  to  amount 
I  of  duty  chargeable  how  far  binding  on— See 
I  STAMP  ACT  (II  OF  1899),  No.  7,  131  P.L.R. 
I  1906  (FA),  II. 

I       (30)  Inherent  powers  of— Duty  of,  to  sot  right 
'  womg  done  to  suitor— See  CIV.   PRO.  CODE. 
No.  34,  5  C.L.J.  GU,  III. 


(1)  Suit  for  damages,  Title  to  land  sought  to 
be  established  in— Payment  of  additional  fees — 
Duty  of  Court  to  amend  the  plaint  appro- 
priately—21  T.L.R.  1,  II,  369. 

(2)  Partition-suit- Executionofdecree,  appli- 
cation for,  by  defendant— Liability  of  defendant 
to  pay—See  EXECUTION  OF  DECREE,  No. 
24,29B.  79,  L 

(3)  Payable  to  Government— Pauper  suit, 
withdrawal  of— See  CTVIL  PROCEDURE 
CODE,  No.  231,  29  B.  102, 1. 

(4)  Plaint  not  originally  stamped  properly  — 
Subsequent  payment  of  -Plaint  proper  from 
dateof  presentation— See  LIMITATION  ACT, 
No.  102, 15  Tvf  .L. J.  219,  I. 

(5)  Payment  of— for  set-off  claimed  in  a  writ- 
ten statement— See  CJ V.  PRO.  CODE,  No.  86, 
10  O.W.N.  199,  II. 

(6)  The  right  of  the  Crown,  in  a  suit  m/on/ia 
paupeyis,  to  be  paid  its—in  preference  to  all  other 
creditors— See  CIV.  PRO.  CODE,  No.  2.32.  10 
C.W.N.  857.  II. 

(7)  Purchase  by  mortgagee,  in  execution  of 
deoree,of  mortgaged  property — value  of  property 
for  purpose  of— See  MORTGAGE  (GENERAL), 
No.  13,  10  C.W.N.  1010,  II. 

(8)  -payable  in  suits  under  S.  539,  Civ.  Pro. 
Code.  See  CIVIL  PROCBDCTRE  CODE,  No. 
276,  2  A.L.J.  591,  H. 

(9)  Suit  tor  pre-emption  of  zamindari  and 
grove — Grove  not  appurtenant — Separate  Court 
fee  not  paid  on  the  grove — Dismissal  of  suit 
in  respect  of  grove  only— See  PRE-EMPTION, 
No.  12,  4  A.L.J.  403.  lU. 
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tmai  Fm  AaI  (YO  of  1870). 

(1)  Appeal  from  decrees  under  B.  380,  Civil 
Pro.  Code,  directing  surrender  of  possession — 
Ad  valorem  Court  fees  payable  on. — 29  M.  172, 
n,  369. 

(2)  Suit  for  possession  of  land  and  not  for 
redemption  of  mortgage— Court  fee— Refund 
of  excess  fee  paid.— 89  P.R.  1907,  III.  352. 

(3)  S.  1,  Art.  1,  Sch.  ii,  Art.  11— Order  direct- 
ing an  award  to  be  filed— C.P.C.,  8.  626— Order 
having  the  force  of  a  decree.— 33  C.  11,  II,  370. 

(4)  8s.  6,  9,  10  and  28— Plaint  admitted  and 
registered— Munsarim's  report— Deficiency  of 
Court-fee  subsequently  discovered — Limitation 
Act,  8.  4— Civ.  Pro.  Code.  8.  392—4  A.L.J.  636 
(F.B.)  =  A.W.N.  (1907),  263  =  2  M.L.T.  376,  III 
363. 

(6)  8s.  6.  9,  10  and  28— Plaint  filed  on  the 
last  day  of  limitation  insufficiently  stamped, 
requisite  stamp  not  being  procurable- Stamp 
procured  later  on  the  same  day  but  not  put  in 
—Effect  on  limitation.— See  CIV.  PRO.  CODE, 
No.  66,  152  P.L.R.  1905  (F.B.),  I. 

(6.a)  8.  7— See  No.  48,  infra. 

(6)  8.  7,  (V-C— Suit  by  member  of  Malabar 
Tarwad  to  set  aside  karar  entered  into  during 
his  minority  by  adult  members  of  the  Tarwad — 
Nitture  of  suit— Application  of  Rule  No.  2  of 
High  Court  Rules  (Madras).— 1  M.L.T.  412  = 
30  M.  18,111,363. 

(7)  8.  7  (4)  (c).  Art.  17  (6)— Suit  to  direct  re- 
gistration of  will — Art.  applicable — See  JURIS- 
DICTION (OF  MITNSIFP'S  COURTS),  No.  1, 
17  M.L.J.  573.  UI. 

(8)  8.  7.  sub-aec.  (IV),  els.  (c)  and  (d)— Suit 
for  declaration  and  consequential  relief — Valua- 
tion for  purposes  of  Court  Fees — Court's  power 
to  revise  plaintiU's  valuation — Civil  Procedure 
Code,  8.  54  cl.  (6).— 11  C.W.N.  705-6  C.UJ. 
427,  in,  354. 

(9)  8.  7,  sub-section  V,  cl.  (6)— Prorcmption 
—Definite  share  in  a  Bhaiyachara  village-^ 
Court-foe — Plaint  filed  intentionally  in  wrong 
Court— Return  of  plaint.— 3  A.L.J.  611-^  A. W. 
N.  (1906),  195,  U.  372. 

(10)  S.  7,  V  yb)  and  (d)  and  S.  28-~Court.fee 
— Document  received  through  mistake  or  inad- 
vertenoe.— A.W.N.  (1907),  110--4  A.L.J.  303- 
29  A.  382,  III,  355. 

(11)  Ss.  7  (V)  (/)  and  11— Suit  for  settlement 
of  accounts,  valuation  of — ^Arbitrary  value  fixed 
by  plaintiff — Finding  of  Court  as  to  amount 
actually  due    exceeding   it««    pecuniary    juris- 


Court  Feet  Aek  (YII  of  \WI%-^0(mt^msd^. 

diction,  effect  of— Suits  Valuation  Act,  1887,  8. 
8.-46  P.R.  1906=94  P.L.R.  1906,  II,  372. 

(12)86.7,  sub-Ss.  Vand  \%  and  12— Court 
fee^ — Pre-emption— Valuation  of  suit- Appeal 
—Act  No.  X  of  1887  (General  Clauses  Act), 
S.  3  (59).— A.W.N.  (1906)  66==3  A.L.J.  244= 
28A.  411,11.  371. 

(13)  S.  7,  Cl.  (4),  Sch  II,  Art.  17,  Cl.  1. 

Per  Russell,  Ag.  C.J. — A  suit  for  a  decla- 
ration with  consequential  relief  foils  under 
para  4  (c)  of  S.  7  of  the  Court  Fees  Act,  and  so 
it  is  a  suit  **bther  than**  those  referred  to  in 
paras  6, 6,  9  and  10(d)  of  that  section.— 8  Bom. 
L.R.885=31B.  73,  m,354. 

(14)  B.  7,  els.  4  &  9— Mortgage— Suit  for  sale 
—Court-fees— Interest.— 7  Bom.  L.R.  194, 1, 
368. 

(16)— 8. 7,  cl.  5 — Suit  in  a  Subordinate 
Judge's  Court  for  declaration  and  recovery  of 
property — Claim  valued  at  Rs.  640 — Appeal  to 
the  High  Court,  maintainability  of — See  CIV. 
PRO.  CODE,  No.  27,  29  B.  96.  I. 

(16)  8.  7,  cl.  5,  priviso  3— Annual  survey 
assessment— Remission.— 7  Bom.  L.R.  497^ 
29  B.  480,  I,  358. 

(17)  S.  7,  els.  5  and  11  («)— Landlord  and 
tenant — Suit  by  tenant  to  recover  possession  of 
land  against  landlord  and  persons  claiming 
under  him — "  Occupancy  of  land  "  and  *•  eject- 
ed " — Applicability  to  claim  of  melwaram  in 
land.— 17  M.L.J.  478,  III,  366. 

(18)  S.  7,  cl.  9 — Redemption -suit —Appeal 
for  a  portion  of  the  amount — ^Fee  payable. — 2 
A.L.J.  105-A.W.N.  (1905),  40=27  A.  447,  I. 
368. 

(19)  6.  7,  cl.  (9),  mortgage  suits  falling  under, 
fees  payable  on  appeals  from,  to  be  computed 
on  subject-matter  in  dispute  in  appeal — Art.  1 
of  Sch.  1.— 29  M.  367  =  16  M.L. J.  287,  II,  373. 

(20)  S.  7,  cl.  (9)— Redemption,  suit  for— Court 
fee  on  memorandum  of  appeal,  how  computed. 
—9  O.C.  163,  II.  372. 

(21)S.  7  (9)— Court  Fee  for  redemption  suit- 
Suit  for  redemption  with  prayer  for  recovery  of 
surplus  profits— Improper  valuation  of  Court 
Pees— Sec  MORTGAGE  (REDE^fPTION). 
No.  15,4  A.L.J.  875,  UI. 

(22)-^-S.  7,  cl.  11  (e).  Applicability  of,  to  suit 
for  possession  of  occupancy  holding.— 32  C.  268 
I,  359. 

(23)  S.  7,  cl.  XI,  sub-section  cr,  (as  amended 
by  Act  VI  of  1905)— Court  Fee— Ejectment. 
Suit  for.— 24  P.L.R.  1907,  III,  866. 
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CMFt  Fees  Aek  (YII  of  MOh—{Continwd). 

(24)  8.  7,  Para,  4  d.  (c)  and  Art.  17,  II 
Schedule — Suit  for  a  declaration  that  a  sale-deed 
was  fraudulent  and  cancellation  there-of — 
Whether  such  suit  was  for  consequential  relief 
—Valuation— Specific  Relief  Act,  S.  39.-29  B. 
207, 1,  367. 

(25)  S.  7,  para.  IV,  els.  (c)  and  (d)— Suit  fcr 
declaration  of  title  and  for  injunction  and 
damages — Pos6esf;ion  alleged — Jurisdiction, 
valuation  of  suit  for  purposes  of. — ^9  C.W.N. 
690=32C.  734,  I,  358. 

(26)  Ss.  7,  9  and  10— Court  fee— Net  profits 
or  market  value  wrongly  estimated — Limita- 
tion-Procedure.— A.W.N.  (1907),  18,  UI,  366. 

(27)  S.  9— See  CIVIL  PRO.  CODE,  No.  66, 
152P.L.R.1905(P.B.),I. 

(27-a)  S.  9— See  Nos.  4, 6  and  26,  supra^ 
(28)— S.  10— Court-fee  duty  deficient— Aban- 
donment of  portion  of   claim  for  deficiency — 
Suit  not  to  be  dismissed.— 27  A.  151,  I,  360^ 

(29)— S.  10— Civ.  Pro.  Code,  S.  54— Payment 
of  additional  Court-fee,  as  result  of  enquiry 
under  S.  10  of  the  Court- Fees  Act— Effect  of 
such  payment  as  regards  limitation. — 27  A. 
197.  1,  360. 

(30)  8.  10-See  CIVIL  PRO.  CODE,  No.  66, 
152  P.L.R.  1906  (P.B.),  1. 

(30-a)  S.  10— See  Nos.  4,  5  and  26,  supra, 

(31)  Ss.  10  and  12— Court-fee— Procedure- 
Second  appeal— Appeal  to  lower  appellate  Court 
by  respondent  in  High  Court  insufficiently 
stamped.— A.W.N.  (1905),  277,  I,  361. 

(32)  Ss.  10  and  12— Court-fee— Procedure- 
Second  Appeal— Appeal  to  lower  appellate 
Court  by  respondent  in  a  High  Court  insuffici. 
ently  Stomped.- A.W.N.  (1906),  280  =  2  A.L.J. 
839  =  28 A.  270  (F.B.),  11,374. 

(33)  S.  11,  applicability  of,  to  application  for 
ascertainment  of  past  and  f urture  mesne  profits 

—Award  of  interest  and  of  mesne  profits,  dis- 
tinction between— Civ.  Pro.  Code,  Ss.  209,  211 
and  212.— 33  C.  1232,  II,  374. 

(34)  S.  11 — Direction  in  decree  to  pay  extra 
Court  foe— Execution  of  decree. — 16  M.L.J. 
643-30  M.  32  =  2  M.L.T.23,  III,  367. 

(34.fl)S.  11— See  No.  11,  supra. 

(36)  S.  11,  Sch.  II,  Art.  17  (VI; -Court-fee - 
Suit  for  sale  on  a  mortgage— Appeal— Claim 
for  future  interest.- A.W.N.  (1905).  84=^2  A. L. 
J.  263  =  27  A.  559,  1,361. 

(35.a)  S.  12  -See  Nos.  12,  31  and  32,  siip7'a. 
C  20 


!  Court  Feet  Aet  (YII  of  iVIO).—(Contiutud). 

(36)  Refund  under  S.  13  of  the— of  the  Court- 
fee  paid  on  an  appeal  from  an  order  rejecting  a 
plaint  under  S.  113,  C.P.C— See  CIV.  PRO. 
CODE,  No.  87,  16  M.L.J.  30,  II. 

(37)  S.  17 — *  Distinct  subjects,'  meaning  of — 
Suit  for  pre-emption  of  two  villages  convoyed 
by  the  same  sale-deed — Calculation  of  Court- 
fee  on  the  aggregate  revenue.— 27  A.  186, 1, 361 

(38)  S.  17 — Court  fee — Suit  embracing  two  or 
I  more  distinct   subjects — Claim   on  an  agree- 
ment to  sell  with  an  alternative  claim  for  pre- 
emption.—A.  W.N.  (1907),  4  =  4  A.L.J.  127  =  29 
A.  165,  III,  357. 

(39)  S.  17— Application  of,  to  cases  where 
reliefs  claimed  are  cumulative — "  Two  or  more 
distinct  subjects,"   meaning   of. — 16   M.L.J. 

!  462  =  1  M.L.T.  426=30  M.  61.  Ill,  368. 

(40)  S.  19  D— Act  XI  of  1899   (Court-Fees 
'  Amendment)  S.  19  (1) — Letters  of  Administra- 
tion— Liability  trust  estotes  to  Court  fees — Li- 
mited grant,  validity  of.— 29  B.  161,1,  362. 

(41)— S.  26— Insufficient  Court- fee — Dismis- 
sal of  suit — Appointment  of  Receiver — Money- 
value  of  reUef— 2  A.L.J.  84  =  A.W.N.  (1905),  6 
I   «27  A.  406, 1,  362. 

(42)— S.  28— Payment  of  additional  Court  fee 
after  limitation,  effectof— 2A.L.J.  56=A.W.N. 
(1905),  12  =  27  A.  411,  I,  363. 

(48)  S.  28— Civil  Procedure  Code,  S.  64— 
Suit  filed  on  last  day  of  limitation  on  an  insuffi- 
cient Court  fee- -Limitation— A.  nV.N.  (1906),  21 
=  '28  A.  310=3  A.L.J.  838,  II,  376. 

(44)  S.  28— Insufficiency  of  stamp  on  memo- 
randum of  appeal— Dismissal  thereof — 4  A.L.J. 
130=A.W.N.  (1907),  63,  III,  358. 

(45)  S.  28— See  CIVIL  PRO.  CODE,  No.  66. 
152P.L.R.  1905(P.B.),  I. 

(46)  S.  28 — Presentation  of  insufficiently 
stamped  plaint — Making  up  of  stamp  duty  sub- 
sequent to  the  period  of  limitation  for  the  suit 
— VaUdity— See  LIMITATION  ACT,  No.  2, 123 
P.R.  1907,  III. 

(46-a)  S.  28— See  Nos.  4,  6  &  10,  stipra, 

(47)  Sch.  I,  Art.  1— Court  fee—  Civil  Procedure 
Code,  S.  523 — Appeal  from  a  decree  in  accord- 
ance with  an  award.— A.W.N.  (1907),  177,  ID, 
359. 

(48)  Sch.  I,  Art.  land  S.  7— Portion  of  mort- 
gaged lands  declared  not  liable  for  mortgage- 
debt — Appeal  against  this    mortgage    decree — 

'  Mortgage  debt  greater  than  the  value  of  exonera- 
ted property — Value  of  appeal. — 1  M.L.T.   311 
;  (P.B.)  =  16  M.L.J.  468=30  M.  96,  III,  359. 
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Court  Feet  Act  (YU  of  i%10).— (Concluded). 

(49)  Sch.  II,  Art.  17~Partition  suit— Fixed 
fee  or  ad  valorem  fee.— 12  C.W.N.  37  =  6  C.L.J. 
651,  m,  359. 

(50)  Art.  17  vi.  Sch.  II— Court  fee— Suit  to 
recover  poRsossion  of  a  share  iu  immovable  pro- 
perty after  partition.— A.W.N.  (1006),  38  =  3  A. 
L.J.  181  =  28  A.  340,11,376. 

(51)  Art.  17  (6)— Application  to  tile  private 
award  rejected — Memorandum  of  appeal — 
Court  fee— See  CIV.  PRO.  CODE,  No.  260, 84 
P.R.  1907,111. 

Court  Fees  Regulation  (Trav&iioore). 

S.  4,  cl.  (8)  (a)— Court  fee  on  mortgage  suits. 
—22  T.L.R.  268,  HI,  Sup.  xv. 

Court  of  Wards. 

(1)  Central  Provinces  Government  Wards  Act 
of  1885  and  1899,  S.  3— Family  property  ukcn 
possession  of  by  Government  owing  to  dis- 
qualification of  head  of  the  family — Other 
members  of  the  family  are  not  thereby  Wards 
of  Government.— 1  N.L.R.97,I,  363. 

(2)  Sale  of  ward's  property  without  his  con- 
sent— Discretion— Civil  Court,  jurisdiction  of 
— N.W.P.  Land  Revenue  Act  (XIX  of  1878;, 
Ss.  194  ig)  and  203— Court  of  Wards  Act  (lU  of 
1899,  Local),  Ss.  9.  35  and  47.  -4  A.L.J.  495  = 
A.W.N.  (1907),  196  =  29  A.  589,  HI,  360. 

(3;  Lease  granted  by  a  manager  without 
sanction  of — Whether  void  or  voidable —See 
ACT  IX  OF  1879  (COURT  OP  WARDS,  BEN- 
GAL),  No.  1,  10  C.W.N.  126,  I. 

(4)  Appointment  as  administrator  of  a  no- 
minee of  the— See  ACT  V  OF  1881  (PROBATE), 
No.  6,  lOC.W.N.  241,     11. 

(5)  Power  of,  to  make  commutation  of  rent 
in  kind  into  rent  in  money — See  COMMUTA- 
TION, No.  1,.6  C.L.J.  727,    III. 

Court  of  Wards  Aet 

(1)  See  ACT  IX  OP  1879  (BENGAL). 

(2)  See  ACT  VIII  OP  1890  (IMPERIAL). 

(3)  See  ACT  III  OF  1899  (N.W.P.). 
Covenant. 

(1)  A  collateral — by  means  of  distinct  letter 
not  to  sue  upon  a  pro-note  for  a  specified  time 
is  no  bar  to  a  duit  thereon  within  such  time — 
See  PROMISSORY  NOTE,  No.  1,  16  M.L.J. 
103,  II. 

(2)— under  a  counterpart  executed  by  a  ven- 
dee to  one  of  his  vendors  providing  for  re-sale  of 
the  property  to  him— Whether  the  transaction 
amounts  to  a  sale  or  mortgage — See  VENDOR 
AND  PURCHASER,  No.  2,  16  M.L.J.  106,  II. 


(I)  Relation  of  -EfiFeot  of  qualified  agreement 
to  pay- See  AGENT,  No.  1,  6  C.L.J.  639.  III. 

Criminal  Pro.  Code  (Aet  Y  of  199S), 

(1)  Ss.  87,  88  and  89- -Sale  of  pwjperty  of 
absconder— Proclamation  of  sale,  not  oomplying 
with  the  prescribed  provisions — Sale  i(  nullity 
— Jurisdiction  of  Civil  Count  to  entertain  suit 
for  restitution— A.W.N.  (1905),  102=2^A.L.J. 
348=2  Cr.  UJ.  247,1,364. 

(l-a)  S.  88--See  No.  1,  supra. 
(1-6)  S.  89— See  No.  1,  aupra. 

(2)  S.  195,  ds.  6  and  7— .\ppeals  in  cases  of 
sanction  to  prosecute— See  SANCTION  TO 
PROSECUTE,  No.  6, 17  M.L.J.  266,  UI. 

(3)  Ss.  195  and  476— *' Judicial  proceedings**, 
meaning  of — Resistenoe  to  delivery  of  posses- 
biou  in  execution  of  decree — Juiisdiction  of 
Court  paMsing  decree  to  direct  prosecution  for 
obstruction  under  S.  476,  Cr.  P.C- — Necessity 
for  sanction  or  complaint  under  S.  195,  Cr.  P.C. 
—Juiisdiction  of  High  Court  under S.622,  C.P. 
C.~9  C.W.N.  864  =  32  C.  867  =  1  C.L.J.  161  =  2 
Cr.  L.J.  110,  1,365. 

(4)  S.  476— ^sTudicial-procceding" — Local  en- 
quiry,not  authorised  by  law— Ss.  100  and  552— 
Custody  of  female  child — RiviU  claim  of  hus- 
band and  mother — Question  for  Civil  Court — 
Proceeding  before  Deputy  Magistrate  Order 
for  prosebution  for  perjury  by  District  Magis- 
trate.—9  C.W.N.  1030, 1.  866. 

(4-a)  S.  476— See  No.  3,  supra. 

(5)  S.  488— Right  of  an  illegitimate  child  to 
be  maintained  by  its  putative  father— Refusal 
of  maintenance  by  Magistrate — Suit  to  enforce 
payment  of  maintenance.— 32  C.  479,  I,  367. 

Crept. 

(1)  Standing— Immoveable  property — See 
LIMITATION  ACT,  No.  43,  32  C.  469,1. 

(2)^delivered  along  with  land  delivered  under 
decree  for  redemption— See  CI V,  PRO,  CODE, 
No.  144,  3L.B.R.129,IL 

Crott  objeotiont. 

(1)— maintainable  only  with  respect  to  prin- 
cipal appeal.— Sec  CIV.  PRO.  CODE,  No.  276, 
10  O.C.  214,  UI. 

Crown. 

(1 )  Prerogative  of  the — in  insisting  on  its  costs 
in^a  suit  in  fonua  pauperis  being  paid  in  prefer- 
ence to  other  creditors— See  CIV.  PRO.  CODE, 
No.  232,  10  C.W.N.  857,  II. 


Digitized  by 


Google 


d09    KEY  TO  THE  CUftRfiKT  INDEX  (1906^).    8l6 


Crown. — {Concluded) . 

(2)  Power  of  the— to  dismiss  its  servants  at 
Will— See  SECRETARY  OF  STATE,  No.  1,  33 
C.  609,  I|. 

Grown  debt. 

—SeeuDderCROVVN.il. 

CrowiiLAnds, 

Dispotitionof— See  LANDLORD  AND  TEN- 
ANT,  No.  19,  7  Bom.  L.R.  37,  I. 

Grown  Grants  let. 

(1)  —See  ACT  XV  OF  1895  (CROWN 
ORANTS).  No.  1,  3  A.L.J.  628,  H. 

(2)  See  also,  ACT  XV  OF  1895,  III. 

Cnraton  lot. 

See  ACT  XIX  OF  1841. 

Cnitoni. 

(1)  Pre-emption-*  Taraf  Ravi  *  sub-division 
of  MulUn  City— Punjab  Laws  Act,  1872,  S.  11- 
—42  P.R.  1906,  U.  878. 

(2)  Absence  of  reference  in  a  Wdjib-ul-arM  of 
a — is  not  proof  of  the  desuetude  of  a  custom 
which  previously  existed.  The  mere  fact  that 
evidence  is  given  to  the  eSoct  that  sales  and 
mortgages  have  taken  place  in  a  village  a>>  to 
which  no  pre-emptive  claim  has  been  made 
does  not  negative  the  existeuce  of  a  custom. — 
2  A.L.J.  6= A.W.N.  (1906),  16,  I,  367. 

(8)  Exchange  of  laud— Pre-emption— S.  12, 
Punjab  Laws  Act  (IV  of  1872).— 66  P.L.R.  1905 
1,367. 

(4)  Evidence  of— Plea  of  custom  obtaining  in 
a  family  as  well  as  in  the  tribe  to  which  the 
family  belongs— Valid  custom,  what  constitutes 
—  Waj ib-al-ar z,  yalue  of,  as  record  of  custom 
— Raicnjiaam,  extracts  from,  admissibility  iu 
evidence  of — Hearsay  evidence,  admist>ion  of, 
as  regards  rclati^ship,  custom,  &c. — Evidence 
Act,  S.  32,  cl8.^4)  and  (6).  Ss.  35  and  67— 
Presumption  as  to  statement  of  a  witness  regar- 
ding facts  which  occurred  iu  his  life-time 
and  time  which  occurred  before  he  was  born— 
Admissibility  of  documents  lolatiug  to  guddi- 
na-shini  estates  in  pi-oof  of  custom  of  exclusion 
of  daughters  from  iuheritaucc  in  estate  not 
governed  by  that  rule  — C/«a«/m«s,  custom  of 
exclusion  of  daughters  iiom  inheritance  among. 
—8  O.C.  94,  I,  369. 

(6)  Gifts  by  son  less  proprietors  of  ancestral 
land  m  favour  of  son-in-law  and  straugor,  when 
there  are  collaterals — Gifts  made  by  Gaofjol  Ra- 
jput in  Rawalpindi  District— Validity  of  gifts, 
—52  P.R.  1905,  I,  370. 


Ciittom.— (Continued) . 

(6)  Gift  by  sonless  proprietor  of  ancestral 
land  to  sister^s  son,  when  there  is  a  nephew — 
Gift  by  Arain  of  JuUundar  District — Validity 
thereof.— 65  P.R.  1905  =  122  P.  L.R.  1905, 1,370. 

(7)  Hindu  Law— Ancestral  property— Will  in 
favour  of  daughter's  son — Family  custom. — 
178  P.L  R.  1905, 1,  371. 

(8)  Declaratory  decree  obtained  by  reversion- 
er entitling  alienor's  heirs  to  the  property  after 
his  life — Suit  by  an  after-born  son  of  alienor 
to  recover  property — Right  of  such  sou  to  take 
advantage  of  the  prior  decree.— 24  P.R.  1906s 
90  P.L.R.  1906,  II,  378. 

(9)  Adoption  by  Jats  with  ceremonies— Adopt- 
ed son*s  right  to  succeed  to  the  property  of  his 
adoptive  father's  father  when  the  adoptive 
father  dies  in  the  life-time  oi  his  father.— 80  P. 
L.R.  1906,  II,  379. 

(10)  Hindu  Law — Marriage  of— ^larriage  of  a 
Bedi  Kfiatri  with  a  Brahmini— Will.— 77  P.L. 
R.  1906,  II.  379. 

(11)  Custom  of  Matap— !?<?»  Judicata — Civ. 
Pro.  Code,  S.  17— Competency  of  the  Court  in 
which  the  suit  was  instituted. — 7  Bom.  L.R. 
821  =  80  3.220,  U,  879. 

(121— of  impartibility  and  inalienability  of  a 
Raj — Alienation  for  necessity — Binding  charac- 
ter of  such  aliemition— See  HINDU  LAW 
(IMPARTIBLE  ESTATES),  No.  1.  32  C.  158  = 
9  C.W.N.  380,  I. 

•  (13)  Primogeniture— See  HINDU  LAW 
(INHERITANCE),  No.  1,  32  C.  6,  I. 

(14)  Evidence  necessary  to  prove— iro/id-a^ 
rtr^._-8  0.C.  142,1,368. 

(15) — in  Southern  India— Adoption    of    bro- 
;  ther's  daughter's  son— Validity  of    adoption — 
See  HINDU  LAW  (ADOPTION).  No.    10,  15 
M.L.J.  211,  I. 

'  (16)  Impartible  Raj— Separarte  acquisitions 
of  holder  of  impartible  Ujij— Presumption— 
See  HINDU  LAW  (IMPARTIBLE  ESTATE), 
No.  2,  27  A.  203,1. 

(17)  Proof  of —Evidence,  nature  of,  to  be 
adduced  to  establish  a— See  MINES,  No.  2,  2 
C.L.J.  20,  L 

(18)  Transferability  of  tenure— Burden  of 
proof— See  CIV.  PRO.  CODE,  No.  296,  9  C.W. 
N.  895, 1. 

(19)  There  can  he  no  divorce  under  Hindu 
'  Law  except  by— See  HINDU  LAW  ^INHERI- 
,  TANCE),No.  4,  2C.L.J.97, 1. 
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Caitom  .—(Con  tinned} . 

(20)  Customary  law  of  Hindus  in  Behar— 
Claim  to  pre-emption  by  a  non-resident — See 
PRE-EMPTION,  No.  84,  9  C.W.N.  874, 1. 

(21)  Family  or  territorial— How  to  prove-* 
See  KHORPOSH  GRANT,  No.  1,  1  C.L.J.  617, 
1. 

(22)  Evidence  of— Principle  of  English  (Com- 
mon Law  as  to  proof  of — not  applicable  to  the 
N.W.  Provinces— See  PRE-EMPTION,  No. 
49,  2  A.L.J.  790=  A.W.N.  (1906),  266,  I. 

(28)  Right  to  pre-emption  based  on — Burden 
of  proof  as  to  discontinuance  of— See  PRE- 
EMPTION. No.  19,  A.W.N.  (1906),  174,  II. 

(24)  Family— of  inheritance— Entries  in  H  a- 
jib-al-arz  as  evidence  of— See  HINDU  LAW 
(ADOPTION),  No.  3,  3  A.L.J.  415,  II. 

(25)— of  Dhar-dhura,  suit  by  Taluqdar  for 
possession  of  land  by— of— See  ACT  I  OF  1869 
(OUDH  ESTATES).  No.  1,  9  O.C.  129, 11. 

(26)  Question  of  existence  or  non-existence 
of — point  of  law  for  purposes  of  a  second  appeal 
—See  CIV.  PRO.  CODE,  No.  809,  3  A.L.J. 
467,  II. 

(27) — of  pre-emption  as  recorded  in  the  Wajib 
ul-arz  of  1864  not  a — under  the  Mahomedan 
jjaw— See  PRE-EMPTION,  No.  16,  8  A.L.J. 
451,  U. 

(28)— of  succession  at  variance  with  the  lex- 
loci— BmdQU  of  proof- See  HINDU  LAW 
(MARRIAGE),  No.  1,  8  A.L.J.  209,  II. 

(29)  Evidence  as  to.— competency  of  High 
Court,  in  second  appeal,  to  examine — See  CIV. 
PRO.  CODE,  No.  312,  29  M.  24  =  16  M.L.J. 
8,  U. 

(30)  Alienation  of  ancestral  property  by  Jat 
proprietor — a  suit  by  after-born  son  to  contest 
alienation  —  limitation— S  e  e  LUHTATION 
ACT  (XV  OF  1877),  No.  86,    76  P.R.  1906,  II. 

(31)  Pre-emption,  existence  of  presumption 
as  to — Chak  No.  296,  ^lauza  ]Montgomerypur, 
Jhang  District— See  ACT  IV  OF  1872  (PUN- 
JAB LAWS),  No.  3,  110  P.L.R.  1906,  II. 

(32)  No  allegation  as  to  nature  of— in  pL-iint 
— H'a6/i6-fl^  ar^  silent  as  to  nature  of — Appli- 
cability of  ^lahomedan  Law— See  PRE-EMP- 
TION,No.  5,  2  A.L.J.  482  =  A.W.N.  (1905), 
190,  II. 

(83)  Adoption  of  grandson  of  father's  sister 
among  Ptirbia  Kurmis,  validity  of  -See  HIN- 
DU LAW  (ADOPTION),  No.  2,  A.W.N.  (1906), 
235,  n. 

(34)  Essentials  of— Change  of— See  PRE- 
EMPTION, No.  1,  4  A.L.J.  137,  III. 


I  Cmkom.— (Concluded). 

(85)  Whether  one  precedent  is  sufficient  to  es- 
tablish a  special— See  CUSTOM  (PUNJAB), 
No.  49,  7  P.W.R.  1907,  III. 

(36)  Evidence  as  to— Appellate  Court's  power 
to  supplement  evidence — See  LANDLORD 
AND  TENANT,  No.  3,  6  C.L.J.  218,  III. 

(87)  Custom  relating  to  a  tribe  in  one  locality, 
applicability  of,  to  same  tribe  residing  in  ano- 
ther locality — Custom  in  accord  with  judicial 
experience,  value  of — Duty  of  Court  where 
Custom  is  pleaded  by  either  party — See 
CUSTOMS  (PUNJAB),  No.  64,68  P.W.R.  1907, 
III. 
(38)— amongst  the  Bhale  Sultan  Chattris  in 
'  Oudh  excluding  daughters  and  their  issue  from 
inheritance— See  HINDU  LAW  (WIDOW). 
No.  17,  12  C.W.N.  74  (P.C),  III. 

(39)  ETidence  to  prove    custom    at  variance 
•  with  the  law  of  the  parties —Admissibility — See 
MAHOMEDAN  LAW  (SUCCESSION),  No.  4, 
4A.L.J.  792,  III. 
Coitom  of  Trade. 

(1) — Kacchi  Adat  system —  Xafta/rw  between 
j  agent  and  debtor— Broker's  gala.— 7  Bom.  L. 
I  R.  213,  I,  372. 

(2)  Pakki  oA*/— Up-country  constituent — 
Rights  of  the  jmkka  adatia.~l  Bom.  L.R.  57. 
I,  378. 

(3)  Pf  incipal  and  his  constituent — Sale  and 
'  purchase  in  accordance  with  the  constituent's 
,  instructions— First    contract^— Cancelling   the 
;  contract — Balancing  and  adjustment  of  the  con- 
tract.-7  Bom.  L.R.  165  =  29  B.  291.  I,  373. 

(4)  Brokerage- Height  of  broker  not  employ- 
'  ed  by  seller  to  receive,  and  obligation  of  seller 

to  pay  brokerage— Ingredients  of.  —3   L.B.R. 
41,  I,  874. 

!  (5)  Pakki  a<la<— Incidents  of  the  system.— 7 
Bom.  L.R.  611  =  30  B.  206,   U,  381. 

'       (6)  Inheritance— .\ncestral  property — Sheiks 

of  Mulanay  Umballa    District  -  Chundavand— 

PoQvand.—nV.^,  1905  =  126  P.L.R.  1906, 1, 

379. 

(7)  Alienation  by  sonless  proprietor  in  favour 

j  of  sister's  son  of  a  different  got — Validity  of 
alienation  as  against  male  agnates. — 24  P. 
R.  1905  =  42  P.L.R.  1906. 1,  381. 

Ciutoiiit  (pecQliar  to  Punjab). 

(1)  Alienation  by  sonless  proprietor— Reli- 
gious purposes.— 26  P.R.  1906,  I,  382. 

(2)  Gift  by  sonless  proprietor  to  daughter  or 
grand-daughter  —A7ian<wiamac2 —  Waraich  Jots 
of  Gujrat  District.— 38  P.R.  1905,  I,  380. 
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(3)  Inheritance-Rule  of  succession— -Pagrran^Z 
or  Chtindavand — Yusafzai  Pathans.— 29  P.R. 
1906.  I,  379. 

(4)  Maintenance— Inheritance— C/to/7a)i  Raj- 
puts— Rawalpindi  District — A  childless  widow's 
right  to  share  in  husband's  property— Exis- 
tence of  sons  by  another  wife — Right  to  main- 
tenance.—30  P.R.  1906  =  38  P.L.R.  1905,  I, 
375. 

(5)  Alienation— GuJ^ros  of  Jhelum — Gift  to  a 
nephew  and  grand-nephew  to  the  exclusion  of 
other  nephews— Validity  of,  for  services  render- 
ed.—33  P.R.  1906,  I,  881. 

(6)  Alienation  of  ancestral  property  by  sonless 
proprietor  to  sister's  son  in  the  presence  of 
father's  brother's  son — Kothis  of  Dhedwal, 
Jhelum District— 34  P.R.  1905=40  P.L.R.  1905 
1,383. 

(7)  Entry  of in  wajib-aUarz  of  1851  re 

pre-emption  in  favour  of  ahiirkayan  shikmi  wa 
ekjaddi — Later  entry  allowing  right  of  pre-emp- 
tion as  provided  by  the  Punjab  Act  IV  of  1872 
— Evidence  of— Pre-emption.— 35  P.R.  1905  = 
15  P.L.R.  1905,  I,  376. 

(8)  Daughters,  succession  of — Distant  colla- 
terals— Inheritance— Naru  Rajputs,  Maman 
Masra,  ThaneswarThasil,  Karnal  District. — 36 
P.R.  1905=37  P.L.R.  1905,  I,  381. 

(9)  Succession — Widow's  right  to  succeed  to 
her  husband's  collaterals — Bhanant  Rajputs  of 
Garshankar  Tahsil^  Hoshiarpur  District. — 48 
P.R.  1905  =  112  P.L.R.  1905,  I,  375. 

(10)  Mahtons  of  Jullundur  District— Distant 
reversioners,  suit  by — Gift  to  a  daughter's  son 
— Alienation — Right  of  widow  to  succeed  hus- 
band's collaterals.— 44  P.  R.  1905  =  111  P.L.R. 
1905, 1,  378. 

(ID— among  Mithu  Jats  of  the  Muzefiargarh 
District — Gift  by  daughter  of  property  inheri  ted 
fromherfather,  validity  of. —62  P.R.  1905,  I, 
384. 

(12)  Customary  law  of  the  Punjab— Suit  by 
father  during  life  of  a  sonless  proprietor  for 
a  declaration  that  an  alienation  by  the  latter 
was  not  binding  on  the  reversionary  rights  of  the 
former — Subsequent  suit  by  son,  after  alie- 
nor's death,  for  possession — Estoppel. — 68  P.R. 
1905,  I,  386. 

(13)  Adoption  of  a  daughter's  son — Jats  of 
Bassi  Jalal,  Tahsil  Dasuha,  Hoshiarpur  District  | 
— Rewaj-i-am.— 69  P.R.  1905, 1,  386. 

(14)  Brahmans  of  Karnal  city— Custom- 
Widow's  right  to  inherit  her  husband's  share 


in  joint  ancestral  property.— 83  P.R.   1905,  I, 
385. 

(15)  Alienation— Gift  of  ancestral  property  to 
sister's  son— Validity  of  the  gift.— 94  P.R. 
1905, 1,  387. 

(16)  Sister's  son,  right  of,  to  inherit  to  child- 
less male  proprietor  in  Oshiarpur — Custom.— 
95  P.R.  1905  =  47  P.L.R.  1906,  II,  389. 

(17)  Alienation— Will  by  childless  proprietor 
in  favour  of  one  of  his  several  collaterals — 
Validity  of  will.— 96  P.R.  1906  =  62  P.L.R. 
1906,  II,  889. 

(18)  Adopted  son's  right  to  succeed  coUate- 
rallyjin  adoptive  father's  family— C/iiwia  Jats  of 
the  Daska  Tahsil,  Sialkot  Dt.— 4  P.R.  1906, 
=55  P.L.R.  1906,  II,  381. 

(19)  Alienation  of  land— Koreshis  of  Mama 
Kareli,  Pind  Dadam  Khan  Tahsil,  Jhelum 
District,  whether  governed  by  customary  law 
of  agricultural  tribes  or  by  their  personal  law, 
Mahomedan  law.— 5  P.R.  1906,  II,  383. 

(20)  Gift  by  male  proprietor  to  daughter's  son, 
who  had  rendered  service  in  presence  of  son — 
Suit  by  nephews  (brother's  sons)  contesting 
gift-  Aivans  of  Talagang  Tahsil,  Jhelum  Dis- 
trict.- 8  P.R.  1906=66  P.L.R.  1906,  II,  384. 

(21)  Alienation  by  a  Khatri  male  proprietor — 
Right  of  reversioillBrs  to  question  alienation 
-'Khatris  of  Hasil  Tahsil,  Chakwal,  Jhelum 
District— Burden  of  proof.— 12  P.R.  1906  =  108 
P.L.R.  1906,  11,386. 

(22)  Alienation — Gift  by  sonless  proprietor  of 
ancestral  estate  to  daughter  in  the  presence  of 
brother — Sohani  Pathans  of  Tahsil  Shakargarh, 
Gurdaspur  District.— 14  P.R.  1906,  II,  386. 

(23)  Inheritance — Right  of  widow  to  succeed 
to  husband's  collateral— c/b^m^  Jats  of  the 
Ja^raon  Tahsil,  Ludhiana  District. — 15  P.  R. 
1906=117  P.L.R.  1906,  11,387. 

(24)  Saiyads  of  Mauza  Khan  pur,  Hoshiarpur 
District — Creation  of  occupancy  rights — Effect 
of  omission  of  a  tribe  in  Notification  under  the 
Punjab  Alienation  of  Land  Act.— 16  P.R.  1906 
=  66  P.L.R.  1906,11,387. 

(25)  Gift  by  a  sonless  Gujar  to  his  daughter's 
sons  without  consent  of  male  relatives,  validity 
of — Gujars  of  Mauza  Bholiwal  Quadim,  Lu- 
dhiana District.— 17  P.R.  1906=116  P.L.R- 
1906,  n,  888. 

(26)  Sayads  of  Mauza  Shahabad,  Karnal  Dis- 
trict— Right  of  daughter  to  succeed  to  an 
absolute  estate  in  her  father's  property  with 
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Cuitoiiis  (peenUor  to  Vnnitkh),—(CoiUinucd), 

absolute  powers  of  alienation — Burden  of  proof 
—18  P.R.  1906  =  114  P.L.R.  1906.  fl,  688. 

(27)  Alienation  by  widow— Right  of  step- 
daughter to  contest  such  alienation — Ghelna 
^raifw  of  Lahore  District.— 19  P.R.  1906=70 
P.L.R.  1906,  II,  389. 

(28)  Alienation  by  childless  proprietor  to  ag- 
natic relation  in  tenth  degree— Competency  of 
collateral  of  equal  degree  to  contest  the  aliena- 
tion.—36  P.R.  1906,  II,  393. 

(29)  Pre-emption — Jagir  villages,  Goler  jagir, 
Kangra  district— Act  IV  of  1872  (Punjab  Laws), 
S.  12.— 37  P.R.  1906= 106  P.L.R.  1906.  II,  393. 

(30)  Right  of  vicinage — Mohala  Awan  Ludhi- 
ana.— 38  P.R.  1906=89  P.L.R.  1906,  II,  392. 

(31)  Alienation  of  ancestral  property — Lobar 
Tarkhans  of  Lorai  ghat  of  Kunjah,  Gujrat 
District — Competency  of  sons  of  alienor  to  con- 
test the  alienation.— 39  P.R.  1906=98  P.L.R. 
1906.  II.  392. 

(32)  Among  Mahtons  of  tahsil  Nawashahr, 
JuUunder  District — Appointed  heir  pre-de- 
ceasing  adoptive  father-sons  of  the  former,  right 
of,  to  succeed  to  the  latter' s  estate  on  his  death. 
—51  P.R.  1906=124  P.L.R.  1906,  II,  394. 

.  (33)  liluhammadan  Kashmiris  of  Lahore  city, 
matters  of  inheritance  among,  whether  govern- 
ed by  Muhammadan  Law  or  subject  to  Custom- 
ary Law.— 54  P.R.  190^  =  74  P.R.  1907.  Ill, 
383. 

(34)  Pre-emption,  right  of,  based  on  vicinage 
— Mohalla  Gidarpur,  MultauCity— S.  11,  Pun- 
jab Laws  Act,  1872.— 57  P.R.  1906=100  P.L. 
R.  1906,11,390. 

(35)  Alienation— The  Sikh  Brahmins  of  ^lauza 
Chadwala,  Ambala  District,  sale  of  ancestral 
land  by — Hindu  Law,  inapplicability  of. — 58  P. 
R.  1906,  II,  390. 

(36)  Inheritance— Moghals  of  Pind  Dadan 
Khan  Tahsil — Sons  of  an  adopted  son  entitled 
to  succeed  collaterally  in  their  natural  family. 
—69  P.R.  1906=68  P.L.R.  1907,  III,  382. 

(37)  Khattars  of  the  district  of  Attok — Alie- 
nation by  daughter  of  estate  inherited  from 
father — Suit  by  her  nieces  for  declaring  the 
alienation  void  against  them,  whether  main  tain- 
able.— 61  P.R.  1900,  II,  396. 

(38)  Gujars  of  the  Rawalpindi  District — 
Alienation  by  devise  of  ancestral  property,  by 
sonless  proprietor  in  fav3ur  of  daughter  and 
daughter's  son — validity  of  bequest — Burden 
of  proof,  presumption.— 62  P.R.  1906  =»  136  P.L. 
R.  1906,  II,  396. 


Costomt  (pdcullar  to  VfmiBh)r— (Continued). 

(39)  Pre-emption— Parties  claiming  by  right 
of  vicinage- Burden  of  proof— Kucha  Masjid 
Khajur  Delhi.-^7  P.R.  1906=88  P.L.R.  1907, 
111,363. 

(40)  Pre-emption — Claim  by  virtue  of  owner- 
ship of  opposite  house  but  separate  from  the 
one  sold— Punjab  Laws  Act,  1872,  8.  11— onus 
of  proof— Mohulla  Kakkezaian  in  the  city  of 
Lahore.— 08  P.R.  1906=  123  P.L.R.  1906,111, 
397.  ^ 

(41)  Inheritance— Widow's  right  to  succeed 
to  her  deceased  husband's  collaterals — Aliena- 
tion by  widow— Right  of  collateral's  widow  to 
contest  such  alienation — Ghirths  of  Kangra 
District.— 72  P.R.  1906=  108  P.L.R,  1907,  DI. 
377. 

(42)  Inheritance— Sikh  JaU  of  Sirsa  Tahsil 
—Right  of  a  son  of  a  widow  by  her  second 
husband  to  succeed  to  the  estate  of  her  first 
husband.— 75  P.R.  1906,  II,  398. 

(43)  Pre-emption— Pre-emption  on  sale  of 
agricultural  land  on  ground  of  vicinage- - 
Mauza  Chathan  Miran  Khan,  Tahsil  Shujabad 
Multan  District.  -77  P.R.  1906  =  67  P.L.R. 
1907,  in,  382. 

(44)  Pre-emption,  right  of,  on  sale  of  shops— 
Chandini  Chowk  Bazar.  Delhi  City— Vicinage. 
-81  P.R.  1906=76  P.L.R.  1907.  lU,  383. 

(45)  Inheritance— succession  adopted  son  in 
default  of  lenial  descendants — inherited  pro- 
perty and  self-acquired  property. --88  P.  R. 
1906  =  149  P.L.R.  1906,  II.  399. 

(46)  Alienation— Gift  of  ancestral  property  of 
a  souless  proprietor  by  his  widow  to  the  daugh- 
ter—Gift over  •  by  the  daughter  again  to  her 
daughter — Validity  of  the  gift  among  Ghacha 
of  Mauza  Chachar.  Shahpur  District.— 91  P.R, 
1906=103  P.L.R.  1907,  III,  304. 

(47)  Ghuman  Jats  of  Sialkot,  collaterals  to 
the  eighth  decree,  right  of  to  contest  alienation 
by  sonless  proprietor— Burden  of  proof.— 93 
P.R.  1906,  II,  400. 

I  (48)  Alienation  by  widow — Compromise  of 
objection  by  plaintiff's  father,  how  far  binding 
on  son — Suit' by  son  to  contest  the  alienation 
afresh,  whether  maintainable.— 97  P.R.  1906, 

I  n.  400. 

(49)  Right  of  pre-emption  based  on  vicinage, 
on  sales  of  houses  in  Katra  Moti  Ram,  Amrit- 
sar.- 99  P.R.  1906=  130  P.L.R.  1906,  H.  401. 

(50)  Right  of  adopted  son  to  succeed  his 
natural  father— Existence  of  natural  brother — 
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Castomt  (peeoliar  to  Pirnjab).— (Conttmt^). 

Jats  of  Tahsil  Paniput,  Karnal   District.— 100 
P.R.  1906=101  P.L.R.  1907,  III,  879. 

(51)  Lobars  of  Kotli  Loharan,  Sialkot,  mat- 
ters  of  alienation  among,  whether  governed  by 
custom  or  Mahommedan  ^w — Burden  of 
proof.—lOl  P.R.  1906,  II.  401. 

(52)  Succession — Right  of  pattidars  to  suc- 
ceed to  an  heirless  co-sharer —burden  of  proof— 
Mauxa  Milrtazapur,  Tahsil  JKaithal,  Karnal 
District— Jats  of  Tahsil  Kaithal.— 102  P.R. 
1906, U,  402. 

(58)  Alienation — Khatris  of  Bhagtana  Talian- 
wala,  Gurdaspur,  alienation  by  cbildless  pro- 
prietor among,  applicability  of  custcm  or  Hindu 
I^w  to— burden  of  proof.  -106  P.R.  1906,  U, 
404. 

(54)  Succession — Agnates  of  a  deceased  pro- 
prietor, whether  mere  community  of  descent 
gives  right  of  succession  to,  in  respect  of  lauds 
acquired  in  a  different  village  iiom  that  of  the 
proprietor — Cases  governed  by  Customary  Law 
when  personal  law  should  be  resorted  to  in  the 
decision  of.— 110  P.R.  1906=31  P.L.R.  1907  = 
59  P.W.R.  1907  (P.B),  III,  888. 

(55)  Inheritance,  among  Arains  of  Ludhiana, 
whether  widow  entitled  to  inherit  along  with 
8tep-8on.— 116P.R.  1906=93  P.L.R.  1907,  III, 
377. 

(56)  Succession  among  Jats  of  Ludhiana,  to 
estate  of  deceased  adopted  son  leaving  no  son — 
Right  of  heirs  of  adoptive  father  of  deceased. — 
117  P.R.  1906=77  P.L.R.  1907,  HI,  384. 

(57)  Gift  by  childless  proprietor  to  daughter's 
son  and  son's  daughters,  whether  valid  by 
custom — among  Arians  of  Jullundur  District. 
—138  P.R.  1906,11,406. 

(58)  Pre-emption  by  right  of  vicinage  in  res- 
pect of  houses,  obtaining  in  Amritsar. — 140  P. 
R.  1906=95 P.L.R.  1907,  III,  368. 

(59)  Sheikh  Ansaris  of  Basti  Danishmandan, 
Jullundur  District — Status  of — Law  applicable 
— Giftby  nlalesto  females  in  that  tribe,  effect 
of — Gift  of  land  inherited  by  daughter  to  her 
adopted  son— Suit  by  reversioner  of  last  male 
owner  for  possession  of  land  gifted — Estoppel  by 
conduct  of  acquiescence — Limitation  Act,  Art. 
118,  applicability  of ,  to  invalid  adoptions— Dis- 
tinction between  **  invalid  and  inherently  in- 
valid" adoption.  1  P.R.  1907  =  31  P.W.R.  1907, 
ni,  362. 

(60)  Pre-emption  by  vicinage  in  Katra  Missar 
Beli  Ram,  Amritsar  City— 6  P.R.  1907  =  54  P. 
W.R.  1907.  lU,  362. 


Ciutoiiit  (peooliar  to  Pimjmb).— (Cofntntii*^. 

(61)  Right  of  owner  of  site  to  pre-empt  buildings 
thereon— Muhalla  Khajuranwalla,  Jullundur 
City— 7  P.  R.  1907  =  42  P.W.R.  1907,  III,  368. 

(62)  Succession  by  right  of  representation 
among  Mahomedan  Kashmiris  of  Banga,  Tahsil 
Nowashahr,  Jullundur  District. — 8  P.R.  1907  = 
47  P.W.R.  1907, 111,363. 

(63)  Pre-emption  in  respect  of  shops — Katra 
Patrangan.-  18 P.R.  1907,  III,  §65. 

(64)  Gujars  of  Guj rat— Right  of  son-in-law 
of  Kfianadattiad  to  inherit.— 14  P.R.  1907,  III, 
365. 

(65)  Awna^  of  Rawalpindi  Tahsil — Power  of 
a  sonless  proprietor  to  will  away  ancestral 
property  to  daughter  in  presence  of  his  brother 
—Gifts  audwills.— 15  P.R.  1907  =  35  P.W.R. 
1907,  III,  365. 

(66)  Pre-emption  in  respect  of  sale  of  house 
property — Kucha Gulzari  Shah.Mohalla  Wach- 
howali,  Lahore— 1(3  P.R.    1907,  III,  866. 

(67)  Katra  Ahluwalia,  Amritsar  City— Sale  of 
residential  quarters  cou verted  into  shops — 
Pre-emption.— 21  P.R.  1907,  III,  366. 

(68)  Hindu  Bhat  Jats  of  Tahsil  Ray  a,  Sial- 
kot  District — Alienation  by  sonless  proprietor 
— Right  of  reversioners  of  8th  degree  to  con- 
test alienation.— 23  P.R.  1907,  III,  366. 

(69)  Mohalla  Parachian,  Rawalpindi  City — 
Pre-emption  based  on  vicinage— Sale  of  house 
— Value  of  cases  decided  on  admission. — 26  P. 
R.  1907,  III,  366. 

(70)  Civil  station  of  Amritsar— Sale  of  agri- 
cultural land — Pre-emption  by  reason  ofvici- 
nage.— 27  P.R.  1907,  III,  367. 

(71)  Khinger  Jats,  Chakwal  Tahsil,  Jhelum 
District— Gift  of  ancestral  land  by  sonless 
proprietor  to  his  sister's  son  and  Khanadamad 
and  to  his  daughter's  son.— 29  P.R.  1907,  III, 
367. 

(72)  Bedi  Khatris  of  Kalewal,  Tahsil  Dasuha, 
District  Hoshiarpur — Alienation  by  sonless 
proprietor — Reversioner's  right  to  impeach  it — 
Onus.— 83  P.R.  1907,  III,  367. 

(73)  Kashmiri  Pandits  of  Punjab — Adoption 
by  widow  without  authority  from  husband, 
validity  of — Evidence  of  custom. — 34  P.R. 
1907,  III,  368. 

(74)  Alienation  of  ancestral  property  by  issue- 
less proprietor — Nearest  reversioner  estopped 
by  acquiescence  from  questioning  alienation — 
Such  reversioner's  son's  right  to  impeach  alie- 
nation for  want  of  necessity. — 35  P.R.  1907, 
III,  368. 
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(75)  Oflani  Sayads  of  Mauza  Masania,  Tahsil 
BatalH,  District  Gurdaspur — AlieDation  by  son- 
less  proprietor,  reversioner's  right  to  question — 
Alienation  for  religious  purposes. — 40P.R.  1907, 
m,  368. 

(76)  Right  of  pre-emption  claimed  by  owner 
of  a  house  opposite  to  the  house  in  dispute,  but 
separated  by  a  lane — Proof  of  general  custom 
of  pre-emption  not  sufficient. — 47  P.R.  1907, 
m,  369. 

(77)  Preemption  as  regards  shops— Katra 
Rama  Garhian,  Amritsar  City.— 54  P.R.  1907 
=  40  P.L.R.  1907  =  61  P.VV.R.  1907,  III,  369. 

(78)  Alienation  of  ancestral  property  with  a 
view  to  institute  speculative  suit  for  pre-emption 
— Legal  necessity — Alienee's  rights. — 65  P.R. 
1907,  III,  370. 

(79)  Pre-emption  in  respect  of  sale  of  shops 
in  KartaRamgarhian,  Amritsar  City. — 68  P.R. 
907  =  58  P.L.R.  1907,  III,  370. 

(80)  Sekhu  Jats  of  Tahsil  Da.ska,  Sialkot 
District— Adoption  of  daughter's  son— Burden 
of  proof.— 69  P.R.  1907,  HI,  371. 

(81)  Thakar  Rajputs  in  Dada  Siba  jagir, 
Congra  District— Right  of  sister's  issue  to  inher- 
it in  preference  to  the  Jagirdar  Ala  Malik. —Ti 
P.R.  1907,  m,  371. 

(82)  Hindu  Nandan  Jats  of  Dasuha  tahsil, 
Hoshiarpur  district — Adoption  of  daughter's  son 
— Custom  of  district — Setting  up  different 
custom  in  particular  got— Onus  of  proof.— 81 
P.R.  1907,111,  371. 

(83)  Dhillon  Jats  of  Tahsil  Tarn  Taran,  Amrit- 
sar  Dt. — Custom — Adoption  of  daughter's 
son.— 85  P.R.  1907,  1)1,  371. 

(84)  Dhillon  Jats  of  Tahsil  Tarn  Taran, 
Amjritsar  District— Custom— Adoption  of  dau- 
ghter's son.— 86  P.R.  1907,  III,  372. 

(85)  Kalals  of  Butari,  Ludhiana  Tahsil — Adop- 
tion of  sister's  son.— 37  P.R.   1907,  III,  372. 

(86)  Alienation — Rajputs  of  Mauza  Kharal 
Kalan  and  Kharel  Khurd  in  Jullundur  and 
Hoshiarpur  Districts— Gift  to  daughter  by 
sonless  proprietor — Burden  of  proof. — 88  P.R. 
1907,  III,  372. 

(87)  Pre-emption — Agc^culti-Udl  UnJ  iu  sub- 
urbs of  Lahore — Conversion  into  building  sites 
— Absorption  of  the  laud  by  Lahore  City — Bur- 
den of  proviug  custom  of  pre-emption.— 90  P.R. 
1907,  111,373. 

(88j  Custom— Brahmins  of  Dialpur,  Tahsil 
Kasur- Adoption  of  wife's  brother's  son— Right 
of  collateral  of  eighth  decree  to  question  the 


Cottonis  (peeullar  to  Punjab).— (Con^inti^i). 

validity  of  adoption — Burden  of  proof. — 94  P.R. 
1907,  m,  373. 

(89)  MairRajaputs  of  Chakwal  tahsil,  Jhelnm 
District — Gift  by  a  childless  proprietor  of  his 
entire  estate  to  two  of  his  grand-nephews  in 
presence  of  other  nephews  and  grand-nephews 
—Valid  by  custom.— 96  P.R.  1907,  DI,  373. 

(90)  Aroras  of  Amritsar — Inheritance — Colla- 
terals succeeding  to  the  exclusion  of  daughter — 
Custom  set  up  in  contravention  of  the  ordinary 
law— Burden  of  proof  .—99  P.R.  1907,  ID,  374. 

(91)  Inheritance — Bunjahi  Khatris  of  Rawal. 
pindi — Hindu  Law— Right  of  collaterals  to 
succeed  in  preference  to  daughter's  son  and 
grandson — Possession  by  widow  of  pre-deceased 
son  of  her  father-in-law's  estate — Adverse  pos. 
session— Limitation.— 102    P.R.  1907,  111,  375 

(92)  Alienation — Arains  of  Naraingarh — 
Widow's  power  of  alienating  non-ancestral 
property — Power  of  widow  to  make  son-in-law 
khanadamad — Gift  to  daughter  and  son-in-law 
—Right  of  collaterals  of  first  degree— Validity 
of  gift— 130  P.R.  1907  HI,  376. 

(93)  Alienation — Jats  of  Mathothial   got  of 
I  mauza  Kulchpur,  tahsil  Kharian,  Gujrat  Dis- 
trict— Gift    by   sonless  proprietor     inheriting 

I  from  mother  to  whom  property  was  given  by 
her  father — Gift  of  ancestral  estate  to  resident 
daughters.- 104  P.R.  1907  III,  376. 

(94)  Alienation— Aroras  of  Tahsil  Chakwal 
Jhelum  District — Hindu  Law  whether  appli- 
cable— Alienation  of  ancestral  property. — 115  P. 
R.  1907,  HI,  376. 

(95)  Inheritance— l^loohis  of  Dera  Ghazikhan 
— Right  of  daughters  and  daughter's  son  to 
succeed  in  preference  to  collaterals—  Mahome  - 

;  dan  Law.~119  P.R.  1907,  IH,  377. 

I       (96)  Pre-emption— Muhalla  Wadharian,    Si- 
alkot City  -Right  of  purchaser  to  be  oompen- 
'  sated  for  improvement.— 122  P.R.    1907,   Ul, 

378. 

I  (97)  Alienation— Gift  by  childless  proprietor 
of  ancestral  property— Awans  of  JoUunder 
District.- 127  P.R.  1907  =  81  P.W.R.  1907,  III, 

378. 

(93)   Inheritance— Sister's  right   of   inheri- 
I   tance  to  a  deceased  male  proprietor — Nature 
of  her  right.— 134  P.R.  1907,  (F.B.),  III,  879. 

•  (99)  Inheritance- Right  of  sister  to  inherit 
—Collaterals— Burden  of  proof.— 134  P.R.  1907 
(note).  III,  379. 
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(100)  Pre-emption— Kucha  Billa  Kabatarbaz 
in  Mohalla  Kabul!  Mal—Inferenoe  of  custom 
of  pre-emption — Go-aharer'd  superior  right  of 
pre-emption.— 188  P.R.  1907,  III,  880. 

(101)— Gift  of  ancestral  property  by  childless 
proprietor  in  favour  of  one  of  several  agnates 
in  consideration  of  services  rendered— 12  P.L.R. 
1906,  I,  380. 

(102)  Alienation  by  childless  male  proprietor 
to  KJmnadanutd  son-in-law— Gift  by  latter  *s 
widow  to  her  son-in-law— Right  of  collaterals  of 
the  original  donee  Khanadaniad  to  question 
alienation  by  his  widow — Reference  by  Divi- 
sional Judge,  when  permissible— Civ.  Pro.Code, 
S.  617— Punjab  CJourts  Act  XVIII  of  1884,  Ss. 
40(1)  (6),  44,  70  (1)  (6).-16  P.L.R.  1905  =  39  P. 
R.  1905.  I,  383. 

(103)  Adoption  by  sonless  proprietor — Evi- 
dence of  adoption— Suit  to  set  aside  adoption 
not  a  land  suit— Punjab  Courts  Act  (XVIII  of 
1884).  S.70  (1)  (6).-18  P.L.R.  1905,  I,  884. 

(104)  Sale  to  a  person,  not  a  co-sharer  in  the 
joint-holding — Sale  by  .«»uch  vendee  to  a  co- 
sharer,  prior  to  suit —Pre-emption.— 47  P.L.R. 
1905,  I,  379. 

(106)  Dogars  of  Ferozepur  District — Gift  by  a 
childles.<;  male  proprietor  to  a  sister's  husband, 
in  lieu  of  sorvices.~55  P.L.R.  1906,  I,  881. 

(106)  Suit  by  son  contesting  alienatien,  by 
father,  of  ancestral  land — Death  of  son  pend- 
ing suit — Suit  does  not  abate — Right  of  re- 
versioners to  continue  suit — Civil.  Pro.  Code 
Ss,  361  and  367— Jats  of  Amritsar  District-^ 
Migration  from  Rajputana — Applicability  of 
customary  law.— 59  P.L.R.  1905  =  5fi  P.R. 
1906,  I,  378. 

(107)  Mortgage  by  childless  minor— male  pro- 
prietor's guardian  for  the  minor-  -Second  mort-  | 
gage   by   the  minor's   sister  after  the   minor's 
death — Right  of  the  latter  mortgagee  to  redeem 
the  prior  mortgage.— 61  P.L.R.  1906. 1,  376. 

(108) — of  pre-emption  in  re  mortgages— 
W^jib^-arz  at  previous  settlement  evidencing—  j 
of  pre-emption  in  respect  of  mortgages  in  favour  | 
of  agnates — Later  Wajib-al-arz  providing  for  i 
right  being  same  as  given  by  law— Agnates,  ' 
right  of.— 93  P.L.R.  1906,  I,  377.  ' 

(109)  Pre-emption— Houses— Vicinage— Joint  I 
ownership — Mohalla  Sheikh  Tayyab  of  Kaithal  i 
town  in  the  Kamal District. —129  P.L.R.  1905  j 
=71  P.R.  1905. 1,  385.  I 

(110)  Alienation— Gift  by  widow— Onus  pro- 
bandi — Majawars  of  Mails!  Tahsil,  Multan  Dis- 
trict.—136  P.L.R.  1906=66  P.R.  1906, 1, 386. 

c  21 


(111)  Gift  to  wife  lor  life  in  lieu  of  nuuntes- 
anoe— Rights  of  her  step-sons.— 148  P.L.R. 
1906,1,384. 

(112)  Win  in  favour  of  wife,  construotion  of. 
— 162  P.L.R.  1906,1,387. 

I      (113)  Alienation— Oift  to  daughters  and  sons- 
1  in-law— /a^v'ttlkM  of  Jhelum  District.— 172  P. 
L.R.  1905,  I,  387. 

(114)    Succession — Widow — Ezolusion  from 
I  succession  on  the  ground  of  unohastity — Aliana- 
1  tion— Rightofreversioner.— 188  P.L.R.    1906, 
1,388. 

(116)  Custom— Adoption— £vid«noe  of— Re- 
linquishment of   status  by   adopted   son    not 
I  allowed.— 1  P.L.R.  1906,  II,  381. 
I      (116)  Alienation  by  childless  male  proprietor 
i  —Suit  by  father  of    reversioner   to   have    the 
I  alienation  declared    null  and  void— Dismissal 
I  of  suit  on  merits— Subsequent   suit  by  rever- 
I  sioner  for  possession  of  alienated  propertyafter 
death  of  alienor— Estoppel.— 2  P.L.R.  1906,  II 
I  382. 
t 

I  (117)  Alienation  by  father— Sale— Ccmsider- 
ation  mainly  consisting  of  just  antecedent 
debts.— 5  P.L.R.  1906,  II,  382. 
j  (118)  Pre-emption— Kangra  District — Gov- 
I  emment  letter  No.  323  dated  22nd  April,  1862. 
j  —7  P.L.R.  1906, 11,  884. 

(119)  Religiousendowment— Succession— Es- 
cheat—Right  of  superior  gaddi.-^l^  P.L.R. 
1906,  II,  385. 

(120) — Endowment— Removal  of  M.aJumU-^ 
I  Grounds  of  removal.— 18  P.L.R.  1906,  II,  888. 

(121)  Alienation— ^a((^ariaa  of  Tahsil  Mukta- 
sar,  Ferozpore  District.— 14  P.L.R.  1906= 36 P. 
R.  1906,  II.  382. 

(122)  Muhammadan  Law— Family  custom- 
Succession— Right  of  representation— S««^ 
Sayads  of  Ludhiana  City— Adverse  possession- 
Permissive  possession— Absentee  Possession  on 
behalf  of  wife.— 26  P.L.R.  1906,  II,  386. 

(123)  Succession— Wholo-blood— Half-blood 
—Pagwand^Chundawand—Vresximpiion .  —29 
P.  L.  R.  1906.  U,  386. 

(124)  Muhammadan  Law— Alienation  b> 
father— iToTM/iM  of  Jhelum  district  are  not 
governed  by  general  custom  restraining  aliena- 
tion-Agricultural tribe— Inclusion  of  a  tribe 
as  agricultural  in  the  Punjab  Alienation  of 
Land  Act.— 59P.L.R.  1906,  II.  894. 

(126)  Pre-emption— Houses— Vicinage— Pah - 
ari  Dhiraj,  mhtirh  6i  Delhi  City.— 76  P.L.R 
1906,11,390. 
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(126)  Pre-emption-Houses— Jlfo^^/a  Mashad 
in  Sonepat  town  in  Delhi  District — Evidence— 
Instances.— 85  P.L.R.  1906,  U,  402. 

(127)  Succession — Muhammadan  Jats  of 
Jjeiah  Tahsil,  Dera  Ismail  Khan  .^Daughter 
— Divorced  daugh  ter — Collaterals — 86  P .  L . 
R.  1906  =  106  P.  R.  1906,  II,  408. 

(128)  Pre-emption — Punjab  Laws  Act  (IV  of 
1872),  S.  12 — Wi^ib'Ul-arz  recording  custom 
in  favour  of  eh-jaddis  only — Ancestral  property 
—Burden  of  proof.— 92  P.L.R.  1906,  II,  403. 

(129)  Custom — Adoption — Appointment  of 
heir— Succession — Death  of  appointed  heir  du- 
ring his  adoptive  father's  lifetime — Rights  of 
appointed  heir's  sons— Mahtons  of  Jalandhar 
District.— 124  P.L.R.  1906  =  61  P.R.  1906,  II, 
407. 

(180)  Custom— Alienation  by  father— Ali- 
nation  by  childless  male  proprietor— Sale — Part 
of  consideration  fictitious — Necessity — Kalals 
of  Alawalpur  town  in  Jallandhar  District. — 127 
P.L.R.  1906,  II.    407. 

(181)0u8tom— Succession — Occupancy  rights 
— Karabati — Near  relations  resident  in  other 
villages.- 128  P.L.R.  1906,  II,  407. 

(132)  Custom — Succession — Escheat-Bhaya- 
chara  village — Right  of  pattidars  on  the  death 
of  an  owner  without  heirs — Rors  of  Murtazapur 
village,  Karnal  District.— 129  P.L.R.  1906,  II, 
408. 

(138)  Succession  Po^rand— Chundawand — 
Sarai  Jats  of  Dhoplur  village,  Batala  Tahsil, 
Gurdaspur  District.— 142  P.L.R.  1906,  II,  408. 

(134)  Succession — Religious  institution — 
Burden  of  proof — Jogi  Fakirs  of  Bhera — Re- 
gistration— .\dmis8ibility  in  evidence  of  com- 
pulsorily  registrable  unregistered  document 
relating  to  immovable  property  for  collateral 
purpose.— 143  P.L.R.  1906,  II,  409. 

(135)  Pre-emption — Loss  of  right — Vendee 
becoming  co-sharer  before  institution  of  suit. — 
8  P.L.R.  1907-48  P.W.R.  1907=124  P.R. 
1907.  III.  378. 

(136)  Adoption  of  distant  agnate- *•  Jats"  of 
Amritsar  District.— 7  P.L.R.  1907=43  P.W.R. 
1907.  Ill,  387. 

(137)  Marriage — Hindu  Law— A  Khatri  Kuk 
Sikh  married  to  Tarkhani  and  Jat  woma — Act 

,  XV  of  ia56,— 16  P.L.R.  1907,  III,  880. 

(138)  Adoption  of  daughter's  son  among 
Dhillon  Jate  of  Tehsil  Tarn  Taran,  District 
Amritsar.— 2  P.W.R.  1907=26  P.L.R.  1907, 
III,  380. 


(189)  Jats  of  Kadipur,  TehsilGurgaon— Adop- 
tion of  father's  sister's  son's  son.  plea  of  limi- 
tation to  defence — Indian  Limitation  Aot  {XV 
of  1877),  8s.  4  and  28.-3  P.W.R.  1907=26  P. 
L.R:  1907.  UI,  881. 
(140)  Pre-emption  of  land  in  Jandiala,  Tah- 
I  sil    Phillaur.     District     Jallundur.    by     own 
brother  of    the    vendor,  only    on   the  ground 
:  of    relationship— Clause  12  (6)  of  the   Punjab 
,  i:jaws  Act  IV  of  1872— Tenure  of  the  Village 
'  B/wyaCfeara— En  try  in  the  Ha/i6-w^ar«—Sha- 
I  rik  Shikmi— One  precedent  not  sufficient  to  es- 
tabfinh  A  special  custom.— 7  P.W.R.   1907 « 85 
P.L.R.  1907,  III,  382. 

I  (141)  Alienation  by  a  childless  proprieU)r— 

]  Difference   between   the    status  of  a  childless 

i  proprietor   and  a  widow  as  regards   power  of 

I  alienation — Assignment   of    the     reversionary 

I  right— Competency  of  the  assignee  to  impugne 

i  the  validity  of  alienation.— 9  P.W.R.  1907  =  11 

i  P.R.  1907  =  30  P.L.R.  1907,  UI,  364. 

'       (142)   Pre-emption— Mohallah  Kabir  Darwa- 

'  zar  City  Gujarat — Pre-emption  as  regards  one 

!  shop  and  two  houses— S.   11   of  the   Punjab 

Laws  Act  (IV  of  1872)— Instances  in  adjoining 

Mohallas.— 17  P.W.R.  1907,  III,  384. 

(143)  BrahminB  of  Sampla  Tehsil,  Rohtak 
I  District — Gift  to  a  daughter— Donee  dying 
I  without  lineal  descendants — Reversion  of  the 
gifted  land  to  the  line  of  the  donor— Meaning 
j  of  Waris— Value  of  Rivaj-i-am  supported  and 
i  imsupported  by  instances — Gift  by  donee's  son 
I  less  Waris — Suit  by  collaterals  of  donor. — 24 
j  P.W.R.1907,  III,  385. 

I  (144)  Necessity — Sale  by  a  childless  proprietor 
of  ancestral  land  to  acquire  another  land — 
Suit  by  collaterals  whose  father  had  abandoned 
some  land  and  lived  in  another  village — Suit 
for  possession  and  declaration  combined — 
General  prayer  for  getting  such  relief  as  the 
Court  may  think  fit  to  grant — Jagir  and 
Kkatuni  Aasamiwar  registers  received  in  eri- 
denoe.— 26  P.W.R.  1907,  UI,  386. 

(146)  Adoption — Mere  deed  and  admission  of 
adoption  per  se  not  sufficient  to  establish  tAap- 
tion-Rivqj'i-am — Effect  of  not  compljring  with 
its  provisions  relating  to  adoption. — 29  P.W.R. 
1907,  III,  886. 

(146)  Pre-emption  of  houses  on  vicinage  in 
Mohalla  Barwala,  Jagadhri  town — Instances 
in  neighbouring  sub  divisions  when  relevant — 
Pre-emptor  not  intending  to  retain  the  proper- 
ty after  securing  it — Auction  sale. — 88  P.W.B. 
1907»67   P.R.  1907=61  P.L.R.  1907,  m,  370. 
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Gnstoms  (pccalUv  to  PnniBh),— {Continued), 

(147)  Pre-emptiou  of  houses  and  shops  in 
Mohallas  Haripur  and  Nimwala  Bazar  on 
Tagadhri  Town  on  the  ground  of  vicinage— 
Value  of  instances  in  Neighbouring  Sub-Divi- 
sious.— 39  P.W.B.1907,  Ifl.  387. 

(148)  Alienation -Gift  by  a  Chhimba  occu- 
pancy tenant  of  Mauzia  BhaiTutn  Kalan,  Lahore 
District,  of  his  anccitral  holding  to  his  daugh- 
ter's sons—Suit  by  reversioners  to  contest  the 
alienation  maintainable  even  after  it  has  been 
successfully  challenged  by  the  laudlordB— 
Punjab  Tenancy  Act  (XVI  of  1887),  Ss.  59,  60. 
Ac.— Presumption  of  custom  that  the  tenant 
is  incompetent  to  alienate— Oiiu«  probandi—eO 
P.W.B.  1907,  UI,  389. 

(149)  Alienation  by  mutation  of  names— 
Construction  of  mutation  proceedings— Rebut, 
tin^  ciroomstances  of  an  entry  in  the  Settle- 
ment Records  that  a  person  is  a  tenant— Recog- 
nition of  existing  right— Claim  by  reversion- 
ore.— 65  P.W.R.  1907,  HI,  390. 

(150)  Shamsi  Khojas  of  Lahore  District- 
Succession  — Mahomedau  Law  —  Customary 
right  ol  representation— Onus— Duty  of  Court 
to  enquire  custom— Act  IV  of  1872,  S.  5— 
Relevancy  of  instances  in  other  localities.— 68 
P.W.R.  1907,111.391. 

( 151)  Custom— Adoption — Alienation — Act 
XXI  of  1860— Mohamadan  convert's  right  to 
contest  alienation  by  his  Hindu  collateral- 
Bengal  Code,  Reg.  VII  of  1832— Agriculturist 
Kliatri  of  Bahadarpur,  Tehsil  Batala,  District 
Gutdaspur,  bound  by  custom — ^Adoption  uon- 
t,rary  to  the  terms  of  Rivaj-i-am  invalid— 
;icquiescence.-77  P.W.R.  1907,  III,  391. 

(162)  Punjab  — Alituation  by  sonless  proprei- 
t,or  with  consent  of  nearest  reversioner— Bind- 
mg  nature  of— See  HINDU  LAW  (ALIENA- 
TION), No.  2,  7  P.R.  1905,  I. 

(153>  Right  of  vicinage— Pre-emption— Afo- 
)iaUa  Mohliyan  in  Lahore— Sec  PRE-EMP- 
TION, No.  1,  6  P.R.  1905,  1. 

(154)  Pre-emption  on  sale  ef  shops — JJcurstia- 
ni  Darvaza,  Amritsar  City— See  PRE-EMP- 
TION, No.  13,  19  P.R.  1905,  I. 

(166)  Pre-emption — Sale  of  occupancy  and 
mokwraridQri  rights  to  landlord— Punjab  Laws 
Act,  1872,  S.  12— See  PRE-EMPTION,  No.  6, 
16  P.R.  1905, 1. 

(166)  Pre-emption— flttf^i-i-am— Right  of 
iM)llateral8  inter  aa— See  PRE-EMPTION,  No. 
7,  17  PR.  1905,  I. 


CoBtomB  (peenliar  to  Vwii^h). —(Concluded)'.  " 

(157)  Pre-emption — Houses  inNur  Mahal, 
Jallandar  Distrio^-See  PRE-EMPTION,  No. 
27,  58  P.L.R.  1905-42  P.R.  1905,  I. 

(158)  Pre-emption  in  bhaya  chara  village  on 
ground  of  relationship — Proof  of  special    cus- 
tom— Custom  of  whole  tahsil    tribe  by  tribe — - 
See  PRE-EMPTION,  No.  14,  44  P.  R.    1907, 
HI. 

(159)  Succession  to  occupancy  tenancy — Ad- 
opted son  of  occupancy  tenant  associating  stran- 
gers with  him— Right  of  collateral  heirs  of  adop- 
tive father  to  succeed  to  the  adopted  son  dying 
childless— See  ACT  XVI  OF  1887  (PUNJAB 
TENANCY),  No.  7,  76  P.R.  1907,  III. 

(160)  Pre-emption  in  respect  of  shops  in  vil- 
lages—See ACT U  OF  1905  (PRE-EMPTION, 
PUNJAB),  No.  6,  80  P.R.  1907,  III. 

(161>8uitby  reversioner  to  restrain  alienation 
of  occupancy  rights  by  occupancy  tenant— Proof 
of  custom— See  BURDEN  OF  PROOF,  No.  2, 
98  P.R.  1907=62  P.W.R.  1907,  III. 

(162)  Effect  of  Act  II  of  1905  on  proof  of  spe- 
cial custom  for  the  enforcement  of  pre-emption 
—See  PUNJAB  ACT  II  OF  1905  (PRE-EMP- 
TION, PUNJAB),  No.  7,  143  P.R.  1907,  III. 

Cotohi  MemonB. 

(1)  Doctrine  of  survivorship  applies  to — Law 
applicable — Duty  of  persons  lending  money  to — 
9Bom.L.R.  274,  111,392. 

(2)— See  HINDU  LAW  (SUCCESSION),  No. 
5,  7  Bom.  L.R.  477,  I. 

(3)  Will  by — Necesrtity  of  attestation — See 
MAHOMADEN  LAW  (WILL),  No.  2,  7  Bom. 
L.R.  658,  I. 

Cypres. 

(1)  See  CIVIL  PRO.  CODE,  No.  276,  II. 

(2)  Doctrine  of— See  CIVIL  PPO.  CODE,  No. 
275,  16  M.L.J.  183,  I. 

CyppeB  doctrine. 

(1)  Application  to  charity  provided  by  a  Parsi 
donor.- -9  Bom.  L.R.  1203,  III,  393. 

(2)  Bequest  to  family  idol — Disposal  of  resi- 
due—See IDOLS,  No.  1,  9  Bom.  L.R.  370,  III- 

Dam. 

— in  the  bed  of  the  stream— Obstruction- 
Damage.— See  RIGHT  OF  SUIT,  No.  3, 9  Bom. 
L.R.  864,  III. 

Damage. 

(1)  Special — words  imputing  uncbastity  ac- 
tionable without  proof  of— See  DEFAMATION, 
No.  1,  4  C.L.J.  888-84  C.  48,  UI. 
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(1)  Breach  of  contracl — procuring  a  breach 
of  contract — Knowledge  of  the  contract — Action 
for  damages— Tort— 8  Bom.  L.B.  610^80  B. 
598,  II,  409. 

(9)  Deed — Construction — Lessee  of  occupancy 
holding  selling  hib  rights — covenant  for  quiet 
enjoyment — Vendee  dispossessed — measure  of 
damages.— 3  A.L  J.  501- A.W.N.  (1906),  207, 
II,  i09- 

(8) — for  breach  of -ooutract— Vendor  and  pur- 
chaser— Contract  to  sell  Immoveable  property — 
Damages  for  breach  of  the  contract — Contract 
Act  (IX  of  1872).  S.  73.-9  Bom.  L.R.  1087, 
in,  398. 

(4) — for  breach  of  coutract,  suit  for—Limita- 
tion— Damages,  how  and  when  accrue — Assess- 
ment of  daiDages,  principles  of — Limitation 
Act  (XV  of  1877),  Sch.  II,  Art.  lie—Express 
covenant,  breach  of  Indian  Contract  Art  (IX 
of  1877),  8.  73 — Collateral  or  consequential 
damages — remote  and  indirect  damages  or 
loss,  if  recoverable.— 6  C.L.J.  398,  III,  394.         I 

(5)  Continuing  cause  of  action— DamageK 
ivccruing after  suit-^See  CONTRACT  ACT,  No. 
12,  7  Bom.  L.  R.  107, 1. 

(6)  Contract  to  lend  money  on  mortgage — 
Suit  for— maintainability  of— See  SPECIFIC 
RELIEF  ACT,  No.  10.  8  O.C.  5,  I. 

(7)  Lease  with  power  to  make  oxuavaliuus— 
Excavations  causing  substantial  damage— Re- 
medy—See  LANDLORD  AND  TENANT,  No. 
6.  9  C.W.N.  265. 1. 

(8) — Infringement  of  trade- name —Suit  for 
injunction — Proof  of  special  damage  not  estieu- 
tial.— Sec  TRADE-MARK.No.  1  9  C'.W.N.  281, 
I. 

(9) — for  loss  of  horse — protection  of  person 
and  property.— See  TORT,  No  1.  A.W.N. 
(1906), 77,  I. 

(10)  Certain  portions  of  rent  payable  to  su- 
perior landlord  under  deed  of  lease  —Non-pay- 
ment of  such  amount — Suit  by  lessor  against 
lessee — Nature  of  such  suit  for  purposes  of 
limitation — Suit  not  oue  for  rent,  but  for  dama- 
ges for  breach  of  covenant — See  LANDLORD 
AND  TENANT,  No.  9,  82  C.  169,  I. 

(11)  Suit  for— for  breach  of  contract— Cou ti- 
nning ofTers  and  not  coutract — See  CON- 
TRACT, No.  6,  1  P.L.R.  1906,  I. 

(12)  Suit  for— Breach  of  Contract— Penalty, 
stipulation  by  way  of — Question  of  fact— Agree- 
ment to  pay  compound  interest — See  CON- 
TRACT ACT,  No.  26,  1  N.L.B.  9, 1. 


Damages.— (ConcZfiiM) . 

(13)  Suit  for — for  illegal  distraint  of  standing 
crops — Limitation  Act,  Arts.  2,  29  and  36.  appli- 
cability of— See  LIMITATION  ACT,  No.  48. 9 
C.W.N.  376,  L 

(14)  Suit  for — for  libel — Privileged  occasion 
—Tost  of  malice— See  LIBEL,  No.  2.  32  C. 
318,  I. 

(15)  Measure  of — Stolen  himdi — Payment  by 
drawee  to  a  wrong  person — Conversion, — See 
HUNDI,  No.  1,  9  C.W.N.  841, 1. 

(16)  Suit  for — Breach  of  agreement — Juris- 
diction of  High  Court  (Original  Side)— See 
JURISDICTION  (OF  HIGH  COURT).  No.  6, 
IC.L.J.  219,  I. 

(17)  Suit  for  costs  incurred  in  u  criminal 
prosecution.- -See  RIGHT  OF  SUIT,  No.  21. 
32  C.  429,  I. 

(18)  Nuisance— Exemplary  -when  should  be 
awarded  -Sec  NUISANCE.  No.  I,  9  C.W.K. 
612,  I. 

(19)— for  breach  of  promis*^  of  marriage. - 
See  CONTRACT  ACT,  No.  18.  1  C.L.J.  261,  I. 

(20)  Suit  for— against  Secretary  of  State  for 
non- realization  by  Post  Oftioc  of  amount  due 
for  an  insured  value- payable- parcel. — See  ACT 
VI  OF  1898  (POST  OFFICE).  No.  1.  15  M.L.J. 
226,  I. 

i*il)  Tlio  quHstioii  of  the  amount  of  —in  au 
action  for  slander  is  a  question  of  fact.  — Sec 
SLANDER,  No.  1,3  C.L.J.  140, 11. 

(22)  Suit  for — for  malicious  probccution 
btarted  by  servant  in  the  interest  of  master — 
Liability  of  Utter  for— See  MALICIOUS  PRO- 
SECUTION. No.  4,  10  C.W.N.  723,  II. 

(23)  Conversion  of  stolen  goods — Managing 
partner  receiving  goods — Liability  of  firm — 
Measure  of.— See  CONVERSION.  No.  1,  IOC. 
W.N.  1063,11. 

I  (24)  Special,  words  imputing  unchastity  ac- 

j  tionable  without  proof  of -See  DEFAMATION. 

I  No.  1,  4  C.L.J.  388,  II. 

I  (26)  Separate  liabiliiy  for— of  each  of  ccrtaiu 

'  joint  wrong  doers— Sec  TORTS.  No.  1,21  T.L. 

1  R.  211,  II. 

(26)  Suit  for- for  false  imprisoument-acquil- 
tal  of  accused — maintainability  of  suit — infor- 
mation given  to  the  Police — See  B^ALSE  IM- 
PRISONMENT, No.  1,  8  A.L.J.  660.  II. 

(27)— resulting  from  acts  done  under  cover  of 
execution  proceedings,  suit  for,  maintainability 
I  of— Execution  Court — Jurisdiction — See    dV. 
1   PRO.  (^.ODE,  No.  117,  0  C.L.J.  627.  Ill, 
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Damdopai 

(1)  The  rule  of — ^merely  limits accuring  rightb 
and  does  not  divest  rights  that  have  accrued-  - 
See  INTEREST,  No.  1, 8  Bora.  L.R.  82,  U. 

(2)  Rule  of — if  applicable  in  Insolvency 
proceedings— See  CIV.  PRO.  CODE,  No.  306, 
10  C.W.N.  884,  II. 

Dftrkait  Rules. 

(1 )  Power  of  Civil  Courts  to  question  reasons 
assigned  by  Revenue  authorities  for  granting  or 
refusing  applications  for  i)ar A;/ui5<— Board's 
Standing  Order,  No.  15,  Rules  4,6,  7,  11,13 
and  14 — Whether  grant  olPatta  is  a  matter  of 
Contract.  1  M.L.T.  278-29  M.  461  appeal 
thereon  dismissed.— 2  M.L.T.  141  (F.  B.)  =  80 
M.  270,111,395. 

DftF-putni  Leaae. 

Suit  for  declaration  of  title  to,  and  possession 
of  lease-hold  by  dar-putni  lessee,  maintainabi-* 
lity  of.— Sec  LANDLORD  AND  TENANT,  No. 
11,  9  C.W.N.  .387,  I. 


(!)  Presumption    as    to— Sec    EVIDENCE 
.\CT.  No.  22,  5  C.L.J.  049,  III. 

Death  illneM. 

(1)  Essentials  of— See  MAliOMEDAN  LAW 
(GENERAL),  No.  1,  9  Bom.  L.R.  252,  III. 


Debts. 

(1)  Collection  of — attached,  in  defiance  of  the 
orders  of  the  Court — Jurisdiction  of  CJourt  to 
order  repayment-  See  JURISDICTION  (OF 
CIVIL  COURTS),  No.  1,  2  A.L.J.  18-A.W.N. 
(1905),  10, 1. 

(2)  Improper  collection  of,  attached  by  Court 
—Contempt  of  (3ourt— See  CONTEMPT  OF 
COURT,  No.  2,  2  A.L.J.  16-A.W.N.  (1905), 
9,  L 

(3)  Meaning  of— Monthly  allowance  payable 
on  the  first  of  the  next  month — Liability  to 
attachment -See  CIV.  PRO.  CODE,  No.  162, 
0  C.W.N.  703, 1. 

(4)  Trust-property,  non-liability  of,  to  debts  ; 
tiontractod  by  trustee— See  TRUST,  No.  2, 16  i 
M.L.J.  412,  II. 

(5)  Arrears  of    revenue      are — within    the  I 
meaning  of  Act  XI  of   1869— See  ACT   XI  OP 
1869  [REVENUE  SALE  LAW,  (B.C.)],  No.  1,  ' 
10  C.W.N.  948,  II.  ! 

(6)  Appropriation  of  debt  due  to  minor  by 
third  party— See  JOINT  TORT-FEASORS, 
No.  1,  147  P.L.R.  1906,11. 


IkMB.'-iConcluded). 

(7)  Right  to  debt  not  extinguished,  though 
the  remedy  to  recover  may  be  barred. — See 
CONTRIBUTION.  No.  3.  12  C.W.N.  60,  III. 

Debtttter. 

t  (1)  Personal  decree  against  ahebait — Proceed- 
ing against  debutter  estate  in  execution — Claim 

'  on  behalf  of  idol  allowed — Compromise  bind- 
ing <ie6ut^  estate -Legality— Prudent  mana- 

I  gership.— 11  C.W.N.  261  -34  C.  249=6  C.L.J. 

I  442,  III,  396. 

,  (2)  Permanent  lease  by  shebait  void  and  not 
I  voidable — Adverse  possession — Acceptance  of 
:  rent,  eflFeot  of.— 12  C.W.N.  63,  III,  397. 

(8)  See  RELIGIOUS  ENDOWMENTS,  No. 
1,9  C.W.N.  164,  I. 

(4) — estate  is  represented  by  female  trustee  as 
fully  as  by  male  trustee— Limitation  .ict,  Art. 
141,  applicabily  of  it— See  ESTOPPEL,  No.  2, 
j  6C.L.J.  621,  III. 

(5)— private — Conversion  into  secular  proper- 
ty— 0>nsensU8of  family — Debutter,  nominal  or 
real— Test.— See  RELIGIOUS  ENDOW- 
MENTS, No.  6,  12  C.W.N.  98,  III.         .     ' 

Debutter  estate. 

Suit  against— for  recovery  of  money  spent  for 
trust  purposes— Amendment  of  plaint  to  effect 
proper  representation  of. — See  LIMITATION 
'  ACT,  No.  38;  See,  also,  CONTRACT  ACT,  No. 
23.  9  C.W.N.  421,  I. 


Deolaratimi. 

Suit  for — Proper  course  against  tenant  alle- 
ging that  he  is  an  under-proprietor — See  POS- 
SESSION, No.  6,  9  O.  C.  292,  II. 

Deelaratioii  of  title. 

Suit  for,  with  consequential  relief — Court  fee 
—See  COURT  PEES  ACT,  No.  3,  8  Bom.  L.R. 
885,  n. 

Deelaratory  Decree. 

(1)  Suit  for  cancellation  of  bond  on  ground 
of  fraud — omission  to  claim  consequential  re- 
lief, effect  of. -29  M.  298,  II,  412. 

(2)  Suit  for  income  of  land  —Direction  in  the 
decree  for  future  annual  payments,  not  prayed 
for — Decree  merely  declaratory — Separate  suit 
for  the  future  income,  maintainability  of. — 1 
M.L.T.  69,  II,  413. 

(8)  Powers  of  appellate  and  second  appellate 
Ck>urts  to  question  correotnesB  of. — See  LAND- 
LORD AND  TENANT,  No.  54,  2  C.L.J.  534, 
I. 
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Deolaratory  Decree.— (Conc^iided). 

(4)  Suit  to  obtaiB  a — %o  the  effect  that  the 
person  alleged  to  have  been  adopted  is  not  the 
plaintiff's  adopted  son, maintainability  of. — See 
SPECIFIC    RELIEF    ACT,   No.    9,    39    M.  ! 
18,  II.  ' 

(5)  Suit  for  conat  ruction  of  a  Hindu  will  and  | 
foi'  declaration  incidental  thereto. — See  SPE-  ! 
CIFIC  RELIEF  ACT,  No.  10,  3  C.L.J.  224,  | 
II. 

(6)  Suit  by  presumptive  reverbioners  to  do-  • 
claro  adoption  by  widow  invalid — Decree  how  j 
far  binding  on  other  reversio  ners  — Soe  HINDU  I 
LAW  (REVERSIONERS) ,  No.  3,  1  M.L.T.  j 
183  (F.B.),  C. 

(7)  Decree   directing    performance  of  puja  | 
and  giving  of  honours  to  deity  according  to  the 
usage  of  a  religious  institution — Nature   and 
execution  of  decree— See  CIV.    PRO.   CODE, 
No.  99,  2  M.L.T.  94.  III. 

(8)  Decree  declaratory  in  form — Execution 
uf  such  decree-^e  EXECUTION  OP 
DECREE,  No.  2,  17  M.L.J.  423  (P.B.),  III. 

DedMWIovy  iiit. 

(1)  Declaration  that  plaintiffs  were  Rajputs 
—Cause  of  action.~9  P.L.R.  1906,  II,  413. 

(2)  Onus  of  proof  as  to  title — Adverse  posses- 
sion, effect  of — Grant  of  Patta,  whether  confers 
new  title.— 21  T.L.R.  67,  11,  414. 

(3)  Suit  for  declaration  of  right  to  receive  fees 
as  "chowdhris"  of  certain  bazaars — Suit  not 
maintainable.— A. W.N.  (1907),  228  =  4  A.L.J. 
716^29  A.  683,111,397. 

(4)  Nearer  and  remote  reversioners- -Hindu 
Law — Suit  by  remote  reversioners,  maintain- 
ability of.— See  HINDU  LAW  (REVERSION- 
ERS),  No.  6,  32  C.  62, 1. 

(5)  Suit  for  declaration  ul  plaintiff's  right 
to  recite  sacred  texts  in  a  temple — Maintainabi- 
lity of  suit.— See  CIV.  PRO.  CODE,  No.  8,  28 
M.  23, 1. 

(6)— by  reversioner  against  widow— Injimc- 
tion  against  waste  and  alienation— See  HINDU 
LAW  (REVERSIONERS),  No.  10,  2  A.L.J. 
84-A.W.N.  (190f),  6,  I. 

(7)  Valuation  of— for  purposes  of  jurisdiction 
—Suit  by  decree-holder  against  judgment- 
debtor  and  successful  claimant— See  VALUA- 
TION OF  SUIT,  No.  2,  A.W.N.  (1906),  37, 1. 

(8)  Suit  by  a  secured  joint^jreditor  of  a 
partnership  business  against  the  other  joint- 
creditors  and  the  partners  and  their  separate 
creditors — Suit  for  declaration  of  the  right  of 


Deolaratory  %xAi,—(OontitiuM). 

plaintiff  and  other  joint-creditorb  to  priority 
over  separate  creditor  and  for  injunction  against 
payment  of  certain  money  in  Court  to  the  lat- 
ter, maintainability  of  suit.^See  RIGHT  OF 
SUIT,  No.  22,  9  C.W.N.  498,  I. 

(9)  Non -joinder  of  parties — Dismissal  of  suit 
—Discretion  of  Court— See  SPECIFIC  RE- 
LIEF  ACT,  No.  17,  27  A.  138,  I. 

(10) — that  kamiana  dues  were  not  payable  by 
plaintiffs— See  JURISDICTION  (OF  CIVIL 
COURTS),  No.  29,  118  P.L.R,1906,  I. 

(11)  Grant  of  decree  in— Court's  discretionarj- 
power  as  to— Power  inherent  in  Courts  to  stay 
or  dismiss  vexatious  suits— Plaints  for  mere 
declaration— ^d  valorem  Court-fees  not  leviable 
on.— See  SPECIFIC  RELIEF  ACT,  No.  28,  16 
M.L.J.  469  =  28  M.  660, 1. 

.  (12)  Hereditary  trust  held  by  adoptive  father 
— Right  of  adopted  son  to  manage — Suit  by  the 
latter  for  mere  declaration  of  such  right  not 
sustainable.— See  SPECIFIC  RELIEF  ACT. 
No.  29,  15  M.L.J.  466. 1. 

(13)  Period  of  Limitation  for,  under  Art.  120 
of  the  Limitation  Act— See  LIMITATION 
ACT,  No.  38, 4  C.L.J.  568,  II. 

(14)  Maintainability  of — by  a  candidate  at  a 
by-election  for  a  municipal  councillorship  for 
declaration  of  his  right  to  come  forward  as  a 
candidate— See  SPECIFIC  RELIEF  ACT,  No. 
15,  8  Bom.  L.R.  209,  II. 

(16)  Maintainability  of— where  relief  by  way 
of  injunction,  which  can  be  asked  for  is  not 
asked  for— Soe  SPECIFIC  RELIEF  ACT. 
No.  11,  3  A.L.J.  316,  II. 

(16)  Under  S.  283,  Civ.  Pro.  Code,  maintaina- 
bility, of  when  no  further  relief  is  asked  for— 
See  CIV.PRO.  CODE,  No.  163, 29  M.  161,  II. 

(17)— for  release  of  property  from  attachment 
—Valuation— See  JURISDICllON  (GENE- 
RAL),  No.  2,  71  P.L.R.  1906,  U. 

(18)  Effect  of  rejection  of  application  for— 
Registration  entitling  party  to  institute  a— See 
LAND  REGISTRATION  ACT,  No.  1,  4  C.L.J. 
668,11. 

(19)  Suit  by  reversioners  for  a  declaration 
that  they  were  entitled  to  redeem — Discretion 
of  Court— See  SPECIFIC  RELIEF  ACT,  No. 
8, 2  M.L.T.  67,  III. 

(20)  Suit  for  declaration  of  exclusive  right  to 
act  as  Khatib  when  maintainble — See  RIGHT 
OF  SUIT,  No.  6,  17  M.L.J.  421,  IH. 
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(21)  Suite  for  dolaration  of  title  with  oon- 
sequential  rehef-Gourt  fee— See  COURT  FEES 
ACT.  No.  6,  8  Bom.  L.R.  885  =  81  B.  78,  lU. 

(22)  Suit  for  declaration  that  plaintiff  is  more 
eligible  to  be  manager  of  religious  endowment 
than  defendant— Maintainbility— See  ACT  XX 
OP  1868  (RELIGIOUS  ENDOWMENTS).  No. 
2,  4  A.L.J.  774.  UI. 

(28)  Omission  to  seek  further  relief,  when 
3Uoh  relief  is  possible— Duty  of  Court— Amend- 
ment of  plaint--See  SPECIFIC  RELIEF  ACT. 
No.  9,  128  P.R.  1907,  III. 

(24)  Suit  by  a  person  in  possession  for  a  decla- 
ration of  his  title  to  immoveable  property — 
Entry  in  revenue  records  of  the  title  of  defen- 
dant as  owner — Subsequent  partition-proceed- 
ings—Period  of  limitation. —See  LIMITATION 
ACT,  No.  98, 140  P.R.  1907.  III. 


(1)  Adjudication  of  rights  in  appeal. — 29  B. 
18,  I.  392. 

(2)  Suit  to  set  aside,  on  the  ground  of  fraud 
—Nature  of  frand  to  be  proved.— 1  N.L.R.  20, 
1,893. 

(3)  Construction  of,  in  accordance  with  law — 
Foreolosure-decreo, — meaning  of  the  expression 
'*  till  payment "  in — Future  interest,  provision 
in  decree  for  payment  of. — 1  N.L.R.  43,  I, 
398. 

(4)  Construction  of— Modification  and  not 
reversal  of — of  first  Court  by  High  Court- 
Attachment  before  modification— Subsisting 
nature  of  attchment.— 16  M.L.J.  377. 1,  394. 

(5)  Ex  parte  transfer  of — Decree  set  aside — 
Maintainability  of  suit  by  transferee  on  origi- 
nal cause  of  action.— 1.35  P.L.R.  1905,  I,  395. 

(6)  How  challenged — Review,  suit— Reme- 
dies, n.\toTnn,t'\\'e--Res  judicata— 2  C.L.J.  508, 1, 
395. 

(7)  Effect  of  Civil  Court's  decree  on  order  for 
maintenance  under  S.  488,  Cr.  P.  Code. — 9 
O.C.  49  (B),  II,  416. 

(8)  Mortgages  in  the  Punjab—  Decrees  for  re- 
demption of — should  be  without  and  time 
limit  for  payment.— 100  P.R.  1905  =  16  P.L.R. 
1906,  II,  415. 

(9)  Decree  prescribing  a  condition — Appel- 
late decree  confirming  it — Time  for  perform- 
ance of  condition— Construction  of  decree — 17 
M.L.J.  495,  III,  896. 

(10)  Execution  of  decree— Interpretation  of 
decree  With  reference   to   judgment — Duty  of 


u—{C(mtmlted), 

execution  Court — Court  not  competent  to  refer 
to  compromise  and  deed  on  which  suit  is  based 
—Amendment  of  decree.- 167  P.L.R.  1906,  II, 
Sup.  vii. 

(11)— against  defaulting  proprietor  of  estate 
sold  for  arrears  of  Government  revenue — Ad- 
missibility of — against  the  purchaser  and  his 
representative— See  REVENUE  SALE,  No.  3. 
9  C.W.N.  388,1. 

(12) — directing  accounts— Company — Trans- 
fer of  business  to  a  limited  Company— Liabi - 
lity  of  account— See  CONTRACT  ACT,  No.  12. 
7  Bom.  L.R.  107,  I. 

(13)  Awarding  interest  at  a  rate  higher  than 
what  the  judgment  provided — Amount  realized 
in  execution  according  to  the  decree— Amend- 
ment of  decree  after  execution — Application  by 
judgment-debtor  for  refund  of  money — Limita- 
tion applicable  to  such  application — See  CIV. 
PRO.  CODE,  No.  98,  2  A.L.J.  169- A.W.N. 
(1905),  63, 1. 

(14)  See.  also,  LIMITATION  ACT,  No.  130, 
A.W.N.  (1905),  63,  I. 

(15)  Order  of  Ck)urt  in  exercise  of  its  inherent 
powers  to  punish  for  contempt — Appeal.  —See 
CIVIL  PROCEDURE  CODE,  No.  6,  A.W.N. 
(1905).  10 rr 2 A.L.J.  18,  L 

(16)  Appellate  order  of  a  collector   in  a  rent- 
I  suit  returning  a  plaint  for  presentation  to  pro- 
per Court— S.  2,  Civ.  Pro.  Code.— See   ACT  11 
OP  1910(N.W.P.  TENANCY),  No.  7  =  27  A.  21, 

i  I- 

(17) — in  partition-suit  in   defendant's  favour 
^  — application  for  execution  by  defendant- Lia- 
;  bility  to  pay  Court-fee— See  EXECUTION  OF 
DECREE,  No.  24,  29  B.  79, 1. 

(18)  Form  of-  -in  suit  for  joint  possession  by 
ejected  co-owner- See  JOINT  PROPERTY, 
No.  2,  A.W\N.  (1905).  119,  I. 

(19)  Form  of — in  a  suit  for  possession  by  a 
oo-sharor   wrongfully  ousted    by  another    co- 

I  sharer.— See  CO-SHARERS.  No.  6,    2  A.L.J. 
256,1. 

I       (20)  Form   of— One  co-sharer    dealing    with 

joint  property    exclusively — Suit  of  other   co- 

!  sharers— See'cO-SHARERS,  No.  6,  27  A.  88, 1 

(21)  Form  of — Assertion  of  adverse  title  by 
I  one  oo-owner  against  another.— See  JOINT 
i  PROPERTY,  No.  3,  A.W.N.  (1905),  160, 1. 

(22)  Form  of— Administration-ftuit~8ee  CIV. 
1   PRO.  CODE,  No.  388,   .32  0.661,1. 
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(33) — for  redemption— ApplioatioQ  for  exten- 
iiion  of  time  for  payment  of  mortgage-amount 
— A^ication  for  execution—See  LIMITAION 
ACT  (XV  OP  1877),  No.  138,  28  M.  211,  L 

(24) — for  joint  posMSsion— illegal  disposses- 
sion.—See  JOINT  OWNERS,  No.  1,  2  A,!.. J. 
481,  I. 

(25)  Whether  an  order,  refusing  to  file  an 
award  of  private  arbitration  is  a — and  is  appeal- 
able—See CIVIL  PROCEDURE  CODE,  No. 
266,  2  C.L.J.  80,  I. 

(26)  Power  of  Court  to.  extend  time  fixed  for 
oomplianoe  of  a  condition  laid  down  in. — See 
COURT,  No.  13,  8  O.C.  241,  I. 

(27) — wrong  in  material  particulars — ^Amend- 
ment of —Starting  point  of  limitation  for  appeal 
against  decree — Sufficient  cause  for  not  present- 
ing appeal  within  time.— See  LIMITATION 
ACT,  No.  6.  32  C.  908, 1. 

(28)  Ex  parte,  application  to  set  aside — Leni- 
ent treatment  of  defaulting  parties — Setting 
aside  of  ex  parte  proceeding  by  consent. — See 
PRACTICE  (MIS.  CASES),  No.  26, 159  P.L.R. 
1905  =  72  P.R.  1906,  I. 

(29)  Instalment  decree— Option  of  decree- 
holder—  Instalment  arrangement  put  an  end  to 
— Subsequent  acceptance  of  instalments — New 
arrangement— Sanction  of  Court— C. P.  Code, 
S.  267  A.— See  LIMITATION  ACT,  No.  ?6,  2 
A.L.J.  828,  I. 

(30)— payable   by    instalments- Default    in 
payment  of    instalments.— See  EXECUTION  | 
OP  DECREE,  No.  77,  A.W.N.  (1905),  268,  I.     | 

(31)-  under  S.  539,C.P.  Code,  scope  of.— See  I 
CIV.  PRO.  CODE,  No.  278,  2  C.L.J.  448, 1.       I 

(32) — passed  ex  parte  against  a  defendant —  I 
Application  by  representatives  of  the  defend-  j 
ant  after  his  death  to  be  brought  on  record, 
and  for  setting  aside  the  ex  parte  decree, 
maintainability  of-^See  CIV.  PRO.  CODE 
No.  88,  28  M.  361,  I.  i 

(33)  Suit  by  assignee  of  Government    joining 
the  Secretary  of  State  as  a    co-plaintiff — An  al-  ' 
ternativo-   cannot  be  passed    in  favour  of    tho 
assignees  or  the  Government.  -See  GOVERN- 
MENT, No.  7,  28  M.  5a5, 1. 

(34)  A — is  not  defective  and  incapable  of  cxo-  | 
cution  simply  because  it  describes  the  property  \ 
decreed  as  the  one  mentioned  in  the  plaint.  In  | 
such  a  ca8e,the  description  of  the  property  given  ] 
in  the  plaint  can  be  read  into  the  decree.— Sec  \ 
CIVIL  PRO.  CODE,  No.  100, 74  P.R.  1905, 1.  ' 


.^(Continued). 

(35)  Amendment  of — after  rejection  of  appeal 
under  S,  651,  C.  P.  Code— See  CIVIL  PRO. 
CODE,  No.  1,  182  P.L.R.  1905,  in  the  supple- 
ment, I. 

(36) — not  specifying  details  of  property  in  suit 
-Interpretation  of  decree  with  reference   to 
plaint.— See  CIVIL  PRO.  CODE,  No.  1, 182  P. 
L.  R.  1905,  in  the  supplement,  I. 

(37)— of  a  civil  Court  for  partitions  cannot  be 
fully  executed  until  the  decree-holder's  name  is 
recorded  in  the  revenue  papers  under  Act  III  of 
1901— See  CIV.  PRO.  CODE,  No.  145,  A.W.N. 
(1906),  53,  11. 

(38)  A— cannot  be  taken  as  negativing  any 
right  conceded  by  all  the  parties  and  with 
reference  to  which  the  Court  was  not  called 
upon  to  adjudicate.— See  TRAN8PER  OF 
PROPERTY  ACT,  No.  71,  29  M.  84,  II. 

(39)  Under  S.  90  of  the  Transfer  of  Property 
Act,  when  to  be  made.— See  RES  JUDICATA. 
No.  7,  3  A.L.J.  171,  II. 

(40)  An  order  remanding,  for  retrial,  a  rent 
suit  under  the  North  West  Provinces  Tenancy 
Act  does  not  amount  to  a — as  defined  in  S.  2, 
Civ.  Pro.  Code.-See  ACTU  OP  1901  (NORTH 
WEST  PROVINCES  TENANCY),  No.  26.  3 
A.L.J.  20,11. 

(41)— on  compromise  containing  Court*sdirec- 
tions  as  to  costs,  no  appeal  in  respect  of  tbe 
costs  lies  from  a.— See  APPEAL  (GENERAL), 
No.  4,  2  N.L.R.  49,  II. 

(42) — passed  on  compromise  entered  into  by 
pleader — application  for  review  on  ground  of 
picador's  want  of  authority  to  compromise, 
rejected — Fresh  suit  to  set  aside  decree. — See 
RES  JUDICATA,  No.  14,  lOC.W.N.  529,  U. 

(43)  It  is  not  compulsory  for  the  Court  to 
allow  contract  rate  of  mterest  after  the  date 
fixed  in— for  redemption.— See  MORTGAGE 
(REDEMPTION),  No.  9,  29  M.  170,  H. 

(44)  An  award  under  Ss.  26,  30  or  54  of  Act  I 
of  1894  (Land  Acquisition)  is  a— within  the 
meaning  of  8. 2.  Civ.  Pro.  Code— See  ACT  I  OF 
1894  (LAND  ACQl^TSITION).  No.  21,  63  P.R. 
1906, II. 

(45)  Whether  a  separate  suit  lies  to  challenge 
a  decree  on  the  ground  of  error  therein— See 
RIGHT  OF  SUIT,  No.  6, 10 C.W.N.  1024,  II. 

(46)  Conditional — for  sale  in  mortgage  suit 
puts  on  end  to  the  suit— See  LIMIT^ATION 

ACT  (XY  OP  W7),  No.  121,  U  C.W.N.  166,  fl. 
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—{Continued), 

(47)  Eltect  of  attachment  of,  on  right  of 
attaching  xsreditor, — after  sale  but  before  con- 
firmation—See CIV.  PRO.  CODE  (XIV  OF 
No.  186,  11  C.W.N.  158,  II. 


(48)— for  niesuB  profits  against  father,  sons 

and.  grandsons  if  bound.— See  HINDU  LAW 

(DEBTS),  No.  4,  ll.C.W.N.  163,  M. 

I 

(49)  Recital  in  a  8Ui>sequent  decree  of  terms» 
of  a  previous  one,  whether  evidence  of  latter. —  , 
See  LIMITATION  ACT  (XV  OP  1877),  No.  46,   ; 
IIC.W.N.  48,  II.  -  ' 

(50)  Suit  to  set  aside,  on  ground  of  fraud, 
applicability  of  Art.  ^5  6(  the  Limitation  Act 
tea.— See  LIMITATION  ACT,  No.  59,  4  C.L.J. 
472,  II. 

(51)  in  a  suit  upon  a  mortgage  by  conditional 
sale:  is  in  effect  ad^ree  for  foreclosure  though 
informal  and  irregular.-See  TRANSFER  OF 
PROPERTY  ACT  (IV  OF. 4382),  No.  72.  4  C. 
UJ.  633.U. 

(62)— directing  registration— no  specification 
in  the— of  time  within  which  registration  ought  I 
to  be  made— failure  to  present  document  with- 
in thirty  days  of    First   Court's    decree.— See  I 
REGISTRATION  ACT,  No.  82,  38  C.  1020,  II.  | 

(53) — for  redemption,  delivery  of  lands  under,   I 
includes  delivery  of  crops   on    the    lands — See 
CIV.  PRO.  CODE,  No.  144,  3  L.B.R.  129,  IL 

(64) — ^in  pre-emption    suit,   whether  subse-  [ 
quent  resale  to  *  vendor   could  affect   a. — See 
PRE-EMPTION,  No.  42,  2  N.  L.  R.  160,  U. 

(65)  Form  of — Dispossession  of  some  co-own- 
ers by  others— Suit  for  joint  possession.>-See 
JOINT  PROPERTY,  No.  1,  27  A.  163,  II. 

(56) — by  consent— Setting  aside  of-procedure  , 
—See  ACT  XXIII  OF  1871  (PENSIONS),  No. 
l,7Boni.L.R..669,II. 

(57)  Form  of-  in  suit  by  one  co-owner  against 
others  for  joint  possession  and  interest  pendente 
Ifte-^Se^JOMT  PROPERTY,    No.  4,  A.W.N.  ! 
(1906>,  23d,  II. 

(58)  Limitation  for  suit  to  set  aside  a,  on  the 
ground  of  fraud.— See  LIMITATION,  No.  18, 
21T.L.R.  41,  U. 

(59)  JBx-par^tf— against  minor,  application  to 
set  aside,  whether  should  be  made  only  by  guar- 
dian in  suit,  even  when  not  formally  appointed 
as  such— See  CIV.  PRO.  CODE  (TRAVAN- 
CORE).  No.  2, 21  T.L.R.  70,  II. 

(60)  Question  as  to  validity  of  a,  whether 
could  be  gone  into  by    Court  to   which    it  has  , 

C  22 


Deewe.— -(Cojiciwrfed) . 

been  transferred  for  execution.— See  JURIS- 
DICTION (OF  CIVIL  COURTS),  No.  4,  21 
T.L.R.  138,  U. 

(61)  Satisfaction  of,  set  up  by  decree-holder, 
whether  necessarily  to  be  recorded  by  Court- 
See  CIV.  PRO.  CODE  (TRAVANCORE),No.  3, 
21  T.L.R.  162,  II. 

(62)— See  CONSTRUCTION  (OF  DECREE). 

(63)  Effect  of  a— obtained  through  fmud  and 
misrepresentation.— See  EXECUTION  OF 
DECREE,  No.  9,  17  M.L.J.  165,  III. 

(64) — for  mesne  profits  against  father,  sons 
and  grandsons  if  bound— See  HINDU  LAW 
(DEBl^),  No.  5, 11  C.W.N.  163=5  C.L.J.  80, 

m. 

(65)  Making  additions  in,  not  warranted  by 
judgment— See  CIV.  PRO.  CODE,  No.  89, 9 
Bom.L.R.  647  =  31  B.  447,  IIL 

(66) — , when  to  be  set  aside  for  negligence  of 
guardian— Test— What  should  minor  prove.— 
See  GUARDIAN  AND  MINORS,  No.  2, 6  C.L. 
J.  448.  III. 

(67)— against  minors— Nazir  representing  as 
guardian  ad  litem — Ex  parte  decree,  whether 
illegal  or  invalid.— See  MINOR,  No.  3, 9  Bom. 
L.R.  1099,  IIL 

(68) — passed  against  benamidar  binds  benefi- 
cial owner— See  BENAMI  TRANSACTIONS, 
No.3,4A.L.J.689,  IIL 

(69)  Adjudication  on  rights  of  defendants  in 
an  interpleader  suit  is  a,  and  appealable.— See 
CIV.  PRO.  CODE,  No.  7,  4  A.L.J.  683,  III. 

(70)  Order  of  District  judge,  dismissing  suit 
under  S.  158,  C.P.C.  amounts  to  decree — See 
CIVIL  PRO.  CODE,  No.  84,  10  O.C.  245,  111. 

(71)  Suit  to  set  aside,  on  ground  of  fraud— 
Sole  question  raised  in  suit  already  decided  in 
proceedings  under  S.  108,  Civ.  Pro.  Code.— Sec 
RES  JUDICATA,»No.  22,  A.W.N.  (1907),  191. 
III. 

(72)  Reversing  decree  as  to  part  of  disputed 
property  and  remanding  the  suits  as  to  re- 
mainder- Piece-meal  decision. — See  PRAC- 
TICE, No.  1,  9  Bom.  L.R.  966,  III. 

(73)— In  partition  suit,  finality  of  -See  PAR- 
TITION, No.  2,  2  M.L.T.  265,  III. 

(74) — Final  order  for  foreclosure  or  redemp- 
tion, whether  j^— Appeal— See  TRANSFER  OF 
PROPERTY  ACT,  No.  53,  3  N.L.R.  146,  III. 

(75)  Form  of  decree- Suit  against  successor 
in  the  office  of  manager  of  a  mtitt  for  debt  in- 
curred by  predecessor.— See  RELIGIOUS  EN- 
DOWMENTS, No.  7,  17  M.L.J.  553,  III. 
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Decree  holder. 

(1)  Right  of,  where  debt  is  wrongly  entered  in 
the  schedules-See  INSOLVENCY,  No.  1, 10 
O.C.  805,  III,  Sup. 

(2)  Application  by    transferee  of  decree-hold- 
er, whether    "  in  accordance   with   law" — See 
CIV.  PRO.  CODE,  No.  5,  2  M.L.T.  839,  HI. 
Dedication. 

— to  idol — Words  of  dedication. — See  RELI- 
GIOUS ENDOWMENTS,  No.  1,  9  C.W.N. 
154.  I. 

DefamaUon. 

(1)  Cause  of  action — Special  damage — Un- 
chastity,  imputation  of.— 4  C.L.J.  388  =  34  C. 
48,  in,  400. 

(2)  Libel — Slander — Cause  of  action — Special 
damage— Publication.— 4  C.L.J.  800,  UI,  418. 

(3)  See  LIBEL,  No.  1,  9  C.W.N.  195,  I. 

(4)  Defamatory  statement  in  the  course  of  a 
deposition— Privilege.— See  EVIDENCE  ACT, 
No.  40,  9  C.W.N.  911,  L 

Dekhan  Agricvlturiit'i  Relief  Act 

See  ACT  XVII  OF  1879  (BOMBAY). 

Delegation. 

Powers  of — Maxim  *'  Delagatus  non  potest 
delegare' '^^e  ACT  VIII  OF  1890  (BENGAL 
COURT  OF  WARDS),  No.  1,  3  C.L.J.  166,  II. 

Demolitioni. 

Suit  for — of  building — Necessary  findings. — 
See  EQUITABLE  ESTOPPEL,  No.  1,  A.W. 
N.  (1906),  174,  il. 

Deorha. 

Provision    for  payment  of  interest  in    the 
shape    of,      whether  enforceable. — See   CIV. 
PRO.  CODE,  No.  275,  10  O.C.  214,  III. 
Deposit. 

(1)  Refund  of,  suit  for — Deposit  as  security 
for  faithful  and  due  discharge  of  duties— 
Limitation— Limitation  Act  (XV  of  1877).  Sch. 
II,  Arts.  120  and  145— ••  Deposit  "  •«  deposito- 
ry," meaning  of—"  Moveable  property-",  if 
includes  money — Return  in  current  coin,  if 
return  in  specie — Art.  120,  when  applicable. — 6 
C.L.J.  536,  lU,  401. 

(2) — in  Court— Decree  for  redemption— Plea 
of  insufficiency— Decree  for  costs— Attac  hment 
of  deposit-money— See  MORTGAGE  (RE- 
DEMPTION),  No.  4,  2  A.L.J.  10,  I. 

(3)— under  S.  310  A,  C  'P.C.—Mokarari  te- 
nure, sale  of — Arrears  of  rent — Durniokarari- 
dar,  right  of,  to  deposit.  -See  CIVIL  PRO. 
CODE,  No.  197,  32  C.  107,  I. 


DepotitioB. 

(1)— Inadmissible  in  evidence,  where  the  de- 
ponept  is  alive  and  not  called.— See  EVI- 
DENCE ACT,  No.  8,  2  A.L.J.  91,  I. 

(2)  A  statement  made  under  S.  118  of  the  C. 
P.  Code  is  not  a— and  is  binding  only  on  the  per- 
son making  it.— See  CIVIL  PROCEDURE 
CODE,  No.  88,  2  A.L.J.  777, 1. 

Deneat  of  Jafirt  loC  (Ponjab). 

See  ACT  IV  OF  1900. 

Dhardhnra. 

Custom  of— , Suit  by  taluqdar  for  possession 
of  land  by  reason  of.-See  ACT  I  OF  1860(OUDH 
ESTATES),  No.  1,9 O.C.  129,11.  . 

Digwari  tenure. 

(1)  ^linerals,  right  to— Digwari  Jaigir  of 
^fanbbum.  nature  of— Mokarari  lease  of  all  sur- 
face iind  sub-soil  rights  granted  by  Digwar — 
Government,  consent  of — Government,  rights 
of— landlord,  rights  of— Sankararijara  settle- 
ment-Government, if  a  necessary  party — 
Constructive  poMwssion — Wrong-doers  or  tres- 
pass^rK — Limitation— Ejectment-Digwari  ten- 
ure, if  amilogous  to  Ghat  wall  tenures — Dig- 
war, right  of,  character  of,— Resume  of  the 
history  and  law  on  the  subject --Resumption 
of  tenure.— 5  C.L  J.  583«34C.  753,  III,  403. 

DiittfPiOB. 

-  and  allnvion— Change  of  ownership— Re- 
formation—Prineiples.—Siee  REGULATION 
XI  OF  1825  (BENGAL),  No.  1,  9  C.W.N.  889. 
(P.C),I. 

DIreetor. 

— contract  by,  with  Company,  validity  of. — 
See  COMPANY,  No.  4,  10  P.R.  1906,  I. 


(1)  Interference  by  appellate  Court  with,  deli- 
berately exeroised  by  a  lower  Court.— Seo  CIV. 
PRQ.  CODE,  No.  5,  29  B.  71,  I. 

(2)  Tender  of  documentary  evidence  after 
closing  case,  but  before  opponent  beigna  l|ta 
case— Exercise  of.-See  EVIDENCE,  No.  24, 
a3  C.  1825,  II. 

(3)  Exercise  of,  must  be  according  to  well- 
established  rules  and  not  arbitrary. — Sec  ACT 
VIII  OP  1885  (BENGAL  TENANCY),  No.  28. 
11  C.W.N.  1148,  in. 

DiipoeseteloB. 

— by  landlord  of  tenant  holding  over — Te- 
nant's suit  under  S.  9  of  the  Specific  Relief 
Act-See  SPECIFIC  REUEP  ACT  (I  OF 
1877),  No.  1.  7  Bom.  L.R.  12, 1. 
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DtolniiBl. 

(1)  Illegal— ol  ttending  crop*,  suit  for  da- 
^  mages  for— Limitaiioii  Act,  Arts.  2,  29  and  86, 

applicability  of.—See  LIMITATION  ACT,  No. 

'48,  9  C.W.N.  876.  1. 
^     (2)  Bf|ht  of—See  LANDLORD  AND  TEN- 

ANT,  No.  10,  10  O.C.  41,  III. 


Fictitious.— Suit  for  damages— See  LIMITA- 
TION  ACT,  No.  48,  82  C.  459, 1. 

Dltti^SR^MvnlelpAnilei  let  (Madras). 

See  ACT  IV  OF  1884  (MADRAS),  H. 

Dhrisioa  CoiH. 

Meaning     of— See     LETTERS     PATENT 
'  (CALCUITA),  No.  8,  9.  C.W.N.  666,  I. 

IMTwea. 

(1)  %urden  of  proof  as  to — Presumption  of 
continuance  of  marriage — Legitimacy  of  off- 
spring.—See  EVIDENCE  ACT,  No.  82,7  Bom. 
L.  R.  95,  I. 

(2)  Right  of  Bumisn  Buddhist  husband  or 
wife  to  obtain,  on  surrendering  of  joint  property. 
—See  BUDDHIST  LAW  (DIVORCE),  No.  i, 
U.B.It.  (1905),  8,  11. 

DlTorct  Ael. 

See  ACT  IV  OF  1869,  II. 


Rights  of  fibhery  in — formed  by  the  shifting 
of  the  courre  of  a  river— See  JALKAR 
RIGHT,  No.  2,  83  C.  15,  II. 


(1)  Practice — admitting  in  evidence — Deci- 
ding the  genuineness  or  otherwise  of  documents 
—8  Bom.  L.R.  978,  II.  419. 

(2)  Non-delivery  of— by  executant  to  execute 
tfihr  registration,  effect  of.— See  REQISTRA- 
TiON,  No.  8,  40  P.R.  1906,  II. 

Domtolle. 

Burden  of  proving  that  a  settler  is  a  foreigner 
with  foreign.-See  INTERNATIONAL  LAW, 
No.  1,9  C.W.N.  894,  I. 

Drafaiaga  let. 

Sec  ACT  VI  OF  1830  (BENGAL). 

Durmokaratldar. 

Mokarari  tenure,  sale  of,  for  arrcais  of  rent 
— Right  of,  to  make  deposit  under  S.  310,  A. 
Civ.  P.  C— See  CIV.  PRO.  CODE,  No.  197,  32 
g.107,1. 


I  B^tfements. 

j      (1) — Light  and  air— Obstruction— Change  in 

j  the  plane    of    the  building— Injunction. — 45° 

I  rule.— 7  Bom.  L.  R.  78.  I,  898. 

(2) — of  light  and  air— Suit  for  declaration  of 
right  of  easement,  for  removal  of  obstruction 
and  for  injunction — Actionable  obstruction, 
test  of — Obstruction  must  amount  to  nuisance 

'  —9  C.W.N.  548, 1,  .399. 

(3)  Light  and  air,  obstruction  of,  to  plaintiff's 
windows  by  defendant's  new  structure — Suit  to 
remove  obstruction  and   for  injunction — Plain- 
tiff's house  rendered  uncomf<Ml)able  for  occupa- 
I  tion  by  the  obstruction — Injunction  granted — 
;  Rule  of  45®,  applicability  of.— 29  B.  157,  I,  400. 
'       (4)  Suit  to  recover  possession  of   water-chan- 
nel—Use  of  water— Riparian     owners,  rights 
and  duties  of.— 3  L  B.R.  23.  I,  400. 

(5)  Prescription— Landlord    and  tenant. — 
;  9  C.W.N.  856, 1, 401. 

(6)  Right  of  way— obstruction— Cessation  of 
enjoyment.- 73P.R.1905,'I,  401. 

(7)  Light  and  air,  interruption  of— Nuisance 
— Cause  of  action — Substantial  diminution. — 
8  0.0.356,1,402.  • 

(8)  Claim  for  possession  of  property — Plaintiff 
denying  defendant's  alleged  right  to  easement 
-Burden  of  proof.— 26  P.L.R.  1906,  II,  420. 

(9)  Obstruction  of  view  to  a  shop— Removal 
of  constructions.— 3  A.L.J.  637=- A.W.N.  (1906) 
257-29  A   22,  m,  403. 

'      (10)  Light  and  air— Interim  injunction — Quia 

timet  action.— 9  Bom.  L.R.  912,  III,  404. 
t       (11)  Privacy — Apertures — House    overlooked 
<  from  other  open  spaces  of  ihe  same — Effect  of 
— 4A.LJ.  445  =  A.W.N.  (1907),  183  =  29  A.  582, 
III,  404. 

(12)  Flow  of  water — Rights  of  riparian  owners 
—See  EASEMENTS  ACT  (V  OF  1882),  No.  1. 
7  Bom.  L.U.  266,  1. 

(13)  Right  of  higher  riparian  proprietor  to 
!  pass  water  on  to  lower  land  so  as  to  increase  the 

burden  on  the  later  land— See  INJUNCTION, 
No.  15,  1  N.L.R.  182,  I. 

(14)  Obstruction — Interruption,  meaning  of. 
—See  LIMITATION  aCT,  No.  41.a,  203  P.L. 
R.  1905,  I. 

(15)  Light  and  air,  right  to  passage  of,  '  dis- 
I  turbanco  to,'  meaning  of— See  EASEMENTS 
j  ACT  (V  OF  18S2),  No.  3,  30  li.  319. 

I       (16)  Claim  under,  iiicousihtent  with  alterna- 
tive   claim  as   owner.— See   ALTERNATIVE 
1  CLAIMS,  No.  2,  4C.LJ.  437,  II. 
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l^d^MMXktRU,— (Concluded). 

(17)  Acquisition  of, by  tenants— Custom — Evi- 
dence-Duty of  landlord.— See  LANDLORD 
AND  TENANT,  No.  3,  6  C.L.J.    218,  III. 

(18)  Claim  under,  inconsistent  with  alterna- 
tive claim  as  owner.— See  ALTERNATIVE 
CLAIMS,  No.  1,  4C.L.J.  437-11  C.W.N.  20 
=  1  M.L.T.  364==r34  C.  61  (P.B.),  IIL 


Easemeiits  Act  (Y  of  j 

(1)  S.  4 — Right  of  privacy,  interference  with 
—Suit  by  occupier.— 3  A.L.J.  670= A.W.N. 
(1906),  283-29  A.  64,  III,  404. 

(2)  S.  7— Right  of  owner  to  protect  his  l&nd 
against  water  flowing  into  it  from  a  highway. — 
Bee  ACT  IV  OP  1884  (MUNICIPALITIES 
ACT,  MADRAS),  No.  1,  1  M.L.T.  333,  II. 

(3)  S.  7,  ill.  (y)— Riparian  owners— Fl6w  of 
water — Rights  of  other  proprietors  on  the 
banks.— 7  Bom.  L.R.  266  =  29  B.357, 1,  402. 

(4)  Ss.  7, 16,  16,.  33  &  35— Light  and  air  com- 
ing laterally  over  the  land  of  another — 
Prescription — Obstruction  to  ancient  light — 
Damages  and  injunction— Specific  Relief  Act, 
Ss.  64  and  65,  3  N.H.R.  114,  III,  406. 

(5)  S.  13,  els.  (e)  and  (/)— Right  of  way  over 
property  acquired  by  partition — Easement  of 
necessity,  convenience  not  a  test  of — Right  of 
way  not  a  continuous  and  apparent  easement 

Partition  deed  silent  as  to  easement  claimed 

— Oral  agreement,  admissibility  of — Evidence  | 
Act,  S.  92—15  M.L.J.  225,  I,  403.  | 

(6)  S.  13,  cl.  (c)- -Easement  of  necessity,  con- 
venience not  test  of  the  existence  of — Evidence 
Act,  S.  92— Contemporaneous  oral  agreement, 
admissibility  of  evidence  of  .—28  M.  495,  I,  403.   ; 

(6-a)  S.  15— See  No.  4,  aupra,  \ 

(7)  Ss.  16  and  28  (c) — Easement — Prescrip-  I 
tive  right  to  light  and  air — Actual  damage. — A.   ' 
W.N.  (1907),  176  =  4  A.L.J.  477  =  29  A.  671,  UI, 
406. 

(8)  Ss.  16  and  47 — Acquisition  of  casements — 
Extinguishment  of  easement — Period  of  user.^—  | 
9  Bom. L.R.  1101,111,407.  i 

(8-a)  S.  16— See  No.  4,  supra. 

(9)  S.  28  cl.  (c)— Easements  as  to    light  and 
air,  injunction  to  prevent  obstruction  of— sub-  i 
stantial  damage,  material    interference    with  | 
physical  comfort — Physical  comfort,  meaning 
of.— SOB.  319,  II,  422.  I 

(9^)  S.  28  (c)— See  No.  7,  supra.  | 

(10)  Ss.  28,  33  and  61  (c)— Right  to  Hght—  ' 
Right  to  air.— 7  Bom.  L.R.  352,  I,  404.  j 


{  EaMineiiti  Act  (Y  of  i9B2). -{Conelmkd). 

'      (lO-a)  S.  33— See  No^;  4  %nd  10,  sUpra. 
(10-6)  8.  35— Sec  No.  i\'supra. 
(10-c)  S.  47— See  No.  8,  supia.'. 

I       (lO-d)  S.  61  (c)— See  No.  10,  supra. , 

I  (11)  S.  60  -Landlord  and  tenant— Adverse 
possession — possession  of  site  for  over  12  years 
— License — revocation— House  of  a  p«imaiient 
character.— 3  A.L.J.  760»A.W.N.  (1906),  305 
-29A.  133,  UI,  408. 

(12)  S.  60  (6>^;iicepse-TB«svocation— Work 
ofa  permanent  charjK ter.— A.W.N.  (1906).  216 
=  3  A.L.J.  765  =  28  A.  741,  II<  422. 

(13)  Disturbance  of  easements^Meanifig  of 
disturbance — Injunction  id  'prevent  disturbance 
— Light  and  air — Substantial'  damage — 
Physical  comfort.— 7  Bom.  L.R.  825,  1,^405. 

I  EJeetiiMat. 

(1)  Suit  for— Sir  land— Defendant's  posses- 
sion, nature  of,  immaterial.— 1  N.lL.R.  4,  I, 
406. 

(2)  Transfer  of  non-transferable  holding — 
'  Continuance  of  possession  in  the  tetiant,  not- 
I  withstanding — Suit  for,  maintainability  o{. — 
I  See  LANDLORD  AND  TENANT,  No.  22,  9 

C.  W.N.  379,  I. 

(3)— of  co-owner— Suit  for  joint  possession 
—See  JOINT  PROPERTY,  No.  2,  A.W.N. 
(1906),  119, 1. 

(4)  Suit  in— Forfeiture  of  service  tenure — 
Necessity  for  notice  to  quit.— See  SERVICE 
TENURE,  No.  1,  3  C.L.J.  274,  tl. 

(5)  Creation  by  occupancy  raiyat  oi-  m,'^  girby 
(Usufructuary)  mortgpige  on  .his  non-transfer- 
able holding,  without  the  landlord's  permission 
—Right  of  landlord  to  eject.— See  ACT  VIU  OF 
1869  (^BENGAL  RENT),  No.  1,  3  C.L.J.  222. 

(6)  Landlord's  purchase  of  occupancy  right — 
His  right  to  eject  an  under-raiyat  without 
notice  to  quit.— See  ACT  VIII  OF  1885 
(BENGAL),  No.  12,  3  C.L.J.  155,  II. 

(7)  Sale  by  occupancy  raiyat  of  his  right  to  a 
third  person — Right  of  landlord  to  eject. — See 
ACT  VIII  OP  1885  (BENGAL  TENANCY),  No. 
30,  3  C.L.J.  343,  II.  "" 

(8)  Liability  to — Effect  of  acquisition  of  right 
of  occupancy  over  a  portion  of  holding — See 
LANDLORD  AND  TENANT,  No.  7.  88  C  460, 
II. 

(9)  Admissibility  in  evidence,  in  suit  for — of 
an  unregistered  ainalnaniaj  not  forming  lease  or 
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Ei^^mwt— (Concluded). 

ftgreeraenrto  lease...See  REGISTRATION  ACT 
(in  OP  1877),  No.  2,  83  C.  502,  II. 

(10)  Vendor  and  vendee— Sale  for  more  than 
Rs,  lOO^Vendee  pat  in  possession  on  payment 
of  purchase-money  but  without  a  registered  deed 
of  sale — Suit  by  vendor  in — Vendee's  right  to 
set  up  equitable  plea.—See  TRANSFER  OF 
PROPERTY  ACT,  No.  31,  1  M.L.T.  153,  II. 

(11)  Transfer  by  tenant  of  non-transferable 
holding — Right  of  landlord  to  eject  the  trans- 
feree.—See  LANDLORD  AND  TENANT,  No. 
14.  10  C.W.N.1033,  II. 

(12)  Houses  occupied  by  tenants  as  appurte- 
nant to  their  holdings  for  more  than  twelve 
years — Adverse  possession. — See  LANDLORD 
AND  TENANT,  No.  11,  3  A.L.J.  619,  11. 

(13)  Effect  of  notice  of,  given  to  tenants 
claiming  under-proprietary  right, — See  POS- 
SESSION, No.  6,  9  O.C.  292,  II. 

(14)  Suit  for,  necessity  in,  of  proof  of  plain- 
tiff's title.— See  POSSESSION,  No.  7,  9  O.C. 
301,  II. 

(15)  —for  non-payment  of  rent,  contract  by 
permanent  tenure-holder  for  liability  to,  ille- 
gality of.— See  ACT  VIII  QF  1885  (BENGAL 
TENANCY),  No.  26,  4  C.L.J.  521,  H. 

(16)  Right  to  sue  under-tenants  in,  without 
previous  notice  to  quit. — See  SERVICE 
TENURE,  No.  8,  11  C.W.N.  46,  II. 

(17)  Notice  to  quit— Tenant  from  year  to 
year— Tenant-at-will.— See  LANDLORD  AND 
TENANT,  No.  5,  11  C.W.N.  225,  111. 

(18)  Right  to  sue  under-tenants  in,  without 
previous  notice  to  quit— See  SERVICE  TEN- 
URE, No.  1,  11  C.W.N.  46  =  5  C.L.J.  53,  III. 

Ejectment  Suit. 

(1)  Suit  for  khas  possession  against  ijaradar, 
whose  right  had  since  expired— Plaintiffs  enti- 
tled as  Zemindar  and  jpufmddra— Defence  set 
up  ptUni  right — Defence  proved  false  and  frau- 
dulent*—Defendant  not  entitled  to  notice  to 
quit — Plaintiffs  entitled  to  decree— Court  can- 
not make  oat  a  case  not  set  up  by  the  parties. 
—9  C.W.N.  460=1  C.L.J.  116. 

(2)  Tenancy  Act — Tenant  in  possession  of 
air  land— Burden  of  proof— See  LANDLORD 
AND  TENANT,  No.  17,  1  N.L.R.  32, 1. 

Bleetfam. 

— by  legatee  under  will,  effect  of — Estoppel 
—See  ESTOPPEL,  No.  3,  9  C.W.N.  309, 1. 


Election  (MvnieipAl). 

(1)  Omission  of  a  candidate's  name  from  the 
candidates'  list  prepared  by  the  Receiving 
Officer — Suit  for  declaration  and  injunction, 
maintainability  of.— See  SPECIFIC  RELIEF 
ACT,  No.  15.  8  Bom.  L.R.  209,  II. 

(2)  Defendant  refusing  to  receive  nomination 
papers.— See  RIGHT  OF  SUIT,  No.  2,  8  Bom. 
L.R.888t=81B.  37,  IIL 

Bneroachment. 

Levy  of  penal  assessment  for,  on  poromboke 
land,  legality  of— See  REVENUE  RECOVERY 
1  ACT,  MADRAS  (II  OF  1864)  No.  1, 28  M.  312, 1. 
I 
I  Badonemeiit. 

Authority  and  time  for  making— See  LIMI- 
TATION ACT,  No.  35,  4  L.B.R.  1,  II. 

Endowed  property. 

Dedication  complete  and  incomplete — Succes- 
sion and  management,  presumption  as  to— Suit 
by  sJiebait — Cause  of  action,  accrual  of,  when 
shebait  a  minor— Limitation— See  HINDU 
LAW  (RELIGIOUS  MATTERS).  No.  18; 
See,  also,  LIMITATION 'ACT,  No.  8,  32  C.  129 
(P.O.),  L 

Endowment. 

(1)  Complete  and  incomplete,  nature  of— 
Succession  and  management  of  endowed  pro- 
perty, presumption  as  to — Suit  by  shebait — 
Cause  of  action,  accrual  of,  when  shebait  a 
minor— Limitation— See  HINDU  LAW  (RELI- 
GIOUS MATTERS),  No.  1— See,  also,  LIMIT- 
ATION ACT,  No.  8,  32  C.  129  (P.C.),  I. 

(2)— of  specific  property  to  idol  not  in  exist- 
ence or  to  no  specific  idol,  validity  of. — See 
HINDU  LAW  (WILL),  No.  5,  9  C.W.N.  528, 1. 

(3)  Religious- Dedication— Deed  of  trust- 
Money  lent  out  of  profits  of  dedicated  property 
— Right  of  succeeding  trustee  to  recover. — See 
HINDU  LAW  (RELIGIOUS  MATTERS),  No. 
5,9C.W.N.  914(P.C.),  L 

(4)  Endowment  for  religious  and  pious  pur- 
poses— Applicability  of  S.  4  of  Pensions  Act. — 
See  ACT  XXIII  OF  1871  (PENSIONS),  No. 
4-a,  17  M.L.J.  549,  III. 

Enfranehieed  Inam  Aet. 

See  ACT  IV  OF  1866  (MADRAS). 
Enfranchisement. 

— of  property  inherited  from  husband  in  the 

name  of  widow— Title-deed  granted  to  widow 

does  not,  by  itself,  make  widow  the  absolute 

owner.— See  HINDU  LAW  (ALIENATION), 

1   No.  6. 28  M.  13, 1. 
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EBgUth  Law. 

(1)  Rule  of  double  portions.— See  HINDU 
LAW  (JVILL).  No.  3,  7  Bom.  L.R.  299. 1. 

(2)  Prinoiples  of— relating  to  an  executor  dc 
son  tort  how  far  applicable  to  Hindus. — See 
ADMINISTRATOR,  No.l,  10  C.W.N.  566,  II. 

EBhABGement  of  rest. 

(1)  Suit  for — Basin  Hnd  in  a  Municipality  to 
which  Bengal  Tenancy  Act  does  not  lapply — 
Notice'*to  quit — Notice  to  pay  enhanced  rent. — 
See  L-ANDLORD  AND  TENANT.  No.  3,  9  C. 
W.N.    803,   I. 

(2)  Conversion  of  money  rent  into  rent  in  pro- 
duce, whether  an.— See  ACT  VIII  OP  1865 
(BENGAL  TENANCY),  No.  16.  83  C.  200.  II 

EqviUbk  elalm. 

Right  of  a  fictitious  mortgagee  to  set  up  an— 
See  CIV.  PRO.  CODE,  No.  182.  2C.L.J.  599, 1. ' 

EqoiUbto  Estoppel. 

(1)  Suit  for  demolition — Necessary  finding—, 
Principles  appUcable.— A.W.N.(1900).  174,  II.' 
424. 
EqulUblo  Mortgago. 

(1)  Deposit  of  title-deeds  outside  Presidency 
Towns,  validity  of  .—See  TRANSFER  OF  PRO- 
PERTY ACT  (IV  OF  1882),  No.  12,  28  M.  64, 
L 
Eqvitable  Plea. 

(1)  Vendor's  suit  to  eject  vendee— Latter 's 
right  to  set  up  equitable  plea,— See  TRANS- 
FER OF  PROPERTY  ACT.  No.  31,  1  M.L.T. 
153,  II. 

Bqvliable  Relief. 

(1)  Hard  and  unconscionable  bargain — Pro- 
fessional money-lender  and  illiterate  agricul- 
turist,—1  N.L.R.  76,  I.  409. 

Bquttableiet-off. 

(1)  Power  of  Court  to  grant— when  such  set- 
off is  not  claimed  formally  under  S.  111.  C.P. 
Code.— See  CIV.  PRO.  CODE.  No.  86,  27  A. 
145,  1. 

(2)  Mortgage,  suit  for  redemption  of-^Set-ofi 
of  rents  due  by  mortgagor— From  what  date 
such  rents  are  allowable.— See  MORTGAGE 
(REDEMPTION),  No.  20,  2 C.L.J.  73  =  32  C. 
676, 1. 

Equity. 

(1)  Where  there  is  a  subsisting  charge  on 
ccrtoin  property  paid  off  by  the  person  in  posses- 
sion, it  is  equitable  that  when  the  plaintiff  re- 
claims the  estate  credit  should  be  giveo  to  that 


Eqvlty,— (Concluded) 

person  for  the  payment  of  the  mortgafe  which 
the  plaintiff  would  have  had  to  meet. — 8  Bom. 
L.R.  662=31  B.  271.  III.  408. 

(2)  Payment — Benefit  en  joyed  by  another— 
Liability  of  person  benefited. — 4  C.L.J.  665, 
U.  425. 

(3)  l{ard  and  unoonsionable  bargain— Loan- 
Undue  infiuence.— See  CONTRACT,  No.  10,  8 
O.C.  193, 1. 

(4)— arising  on  reversioner  setting  aaide  alie- 
natiqn  by  widow— Equity  witti  respect  to  pro- 
perty received  as  belonging  to  another. — See 
HINDU  LAW  (REVERSIONER),  No.  2.  9 
Bom.  L.R.  710,  III. 

(5)— treats  as  done  what  ought  to  have  been 
done —See  MORTGAGE  (GENERAL),  No.  4, 
4  A.L.J.  67.  III. 

Equity  of  RedenptioB. 

(l)^-of  usulniotuary  mortgage  is  an  intangi- 
ble thing.-^-See  SALE.  No.  2.  3  N.L.R.  72,  UI. 

Estates  Partittoa  let  [Yll  of  1876.  (B.G)] . 

(1)  Ss.  9. 24  and  26,  149— Title,  question  of— 
Extent  of  interest — Civil  Court— Jurisdiction. 
—2  C.L.J.  361. 1,  400. 

'Bitoppel. 

(1)— Election  by  legatee  under  will,  effect  of. 
—9  C.W.N.  309,  I,  410. 

(2)  Compromise — Decree  of  Court,  passed  on 
the  basis  of  compromise— 8  O.  C,  143  (P.C),  I. 
410. 

(3)  Pleadings  as  to  invalidity  of  a  mortgage 
— Subsequent  inconsistent  pleadings— Estop- 
pel—16  M.L.J.  6.  n.  426. 

(4)  Rule  of— Evidence  Act  (I  of  1872),  S.  115 
—Arrangement,  carried  out  and  acted  upoD^ 
if  and  when  binding-4  C.L.J.  828,  II.  426. 

(5)  Suit  for  pre-emption— Oudh  Laws  Act,  S. 
9,  els.  (2)  and  (3)— Elements  necessary  to 
constitute  estoppel— 10  O.C.  257.  HI,  409. 

(6)  Judgment  operating  as— Mutuality — 
Issue  not  raised — Res  judicata — Test — Parti* 
tion— Widow,  decree  against,  when  binds  re- 
versioners—Stranger  managing  the  conduct  of 
suit,  when  bound— Shebait,  judgment  against, 
binds  succeeding  shebait— Civ.  Pro.  Code  (XIV 
of  1882),  S.  138,  scope  of— Document,  received 
and  acted  upon,  effect  of— Adverse  poeseesion, 
plea  of,  taken  in  Court  of  appeal— Limitation, 
statute  of  construction— Female  trustee— Titto. 
extinguishment  of.  effeotof.— 6C.L.J.621,  III» 
4U. 
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il. — {Continued), 

(7)— AdmiMion  of  adoption  for  valuable  con- 
gideration— Atkempt  at  repudiation — Eight  to 
•pecifio  performance— See  SPECIFIC  PER- 
FORMANCE,  No.  1.  S  AJ..J.  31  (P.C*),  I. 

(8) — Evidence  Act,  8.  115 — Representation 
-Equity  compelling  landlord  to  give  effect  to  the 
repreaentation— See  LANDLORD  AND  TE- 
NANT, No.  19.  7  Bom.  L.R.  27.  I. 

(9) — Sale  by  real  owner  uudoi-  fictitious  deeds 
— ^Purchase  by  third  person  from  the  fictitious 
vendees  with  consent  of,  and  on  representations 
made  by,  the  real  owner-  -Real  owner's  right  to 
set  up  his  title  against  second  purchaser — See 
BENAMEE  TRANSACTIONS,  No.  1,  2  A.L.J. 
97,1. 

(10)  A  mere  representation  of  an  intention 

cannot  amount  to  an— An must  be  a  re- 

preseoitatien  of  an  existing  fact.    See  TRUSTS 
ACT  (n  OF  1882),  No.  1,  7  Bom.  L.R.  179.  I. 

(11)  Whether  acquiescence  under  a  mistaken 
belief  will  constitute— See  HILL  TRACTS. 
No,  1,  9  C.W.N.  553  (P.C),  I. 

(12)  Claim  for  pre-emption— Re-sale  of  pro- 
perty after  the  institution  of  suit,  but  before  the  ' 
service  of  summons — Second  vendee  impleaded  | 
as  a  party  and  issues   determined    as  to  his 
rights— Pre-emptor  estopped  from   rising  the 
question  of /m pcnrf^w— See  PRE-EMPTION,  . 
No.  23,  A.W.N.  (1906),  94  (P.B.).  1. 

(13)  —by    conduct See    HINDU    LAW 

(JOINT  FAMILY);  No.  5.  2  A.L.J.  225,  1. 

(14)  —See  MORTGAGE  (CONSTRUCTION),  ' 
No.  1.  9  C.W.N.  710,  I. 

^15)  — by  judgment — Judgment  intsr  partes 
— ^Non-dviclosure  of   title    in   previous  suit — 
Wrong  belief  not  initially  caused — ^ee  EVI-  ' 
DENCE  ACT,  No,  86,  1  C.L.J.  23-*32  C.  357 
(P.C),  L 

(16)  — is  a  rule  of  evidence  which,  in  certain 
circunutanoes,  precludes  a  person  fromestab-^' 
lishing  real  facts  and  compels  him  to  abide  by 
a  conventional   set  of   facts — See  HUSBAND 
AND  WIFE,  No.  1,  7  Bom.  L.R.  6(te.  I.  | 

^17)  —by  record— See  LANDLORD  AND  TE- 
NANT. No.  45,  9  C.W.N.  928, 1. 

(18)  Mahomedap  will— Grant   of   probate — 
Creation  of  estoppel  as  against  heirs— Claim  of  > 
heirs  as  against  beneficiary    under  will— See  j 
MAHOMEDAN  LAW  (WILL),  No.  1,  9  C.W.  , 
N.  938, 1.  ; 

(19)  Tenant  cannot  deny  title  of  landlord 
who  let  him  into  possession  and  set  up  a  title  j 


Btftoppel.— (Con/intifd). 

in    another  person— See  LANDLORD    AND 
TENANT.  No.  53. 15  M.L.J.  368,  1. 

(20)  Transfer  of  Property  Act,  Ss.  67,  90— 
Waiver  of  irregularities  in  execution  sale — 
Waiver,  how  made — What  was  waived,  how 
inferred- -Abandonment  of  legal  objection  by 
pleadingfr-See  TRANSFER  OF  PROPERTY 
ACT,  No.  30,  2  C.L.J.  584,  1. 

(21)  Tenant  let  into  possession  by  landlord, 
estoppel  of — from  denying  landlord's  title  with- 
out surrendering  possetision — See  REVENUE 
RECOVERY  ACT,  MADRAS,  No.  2,  15  M.L. 
J.  419  =  28  M.  526,  I. 

(22)  Minor,  compromise  of  guardian  benefici- 
al to — Estoppel  of  minor  from  repudiating  it  so 
far  as  it  went  against  him— See  MINOR  AND 
GUARDIAN.  No.  3,  15  M.L.J.  494,  (. 

(23)  Evidence  Act,  S.  115,  not  repealed  by 
S.  13  of  the  Punjab  Laws  Act (IV  of  1872),  as 
regards  pre-emption  suits — See  PUNJAB 
LAWS  ACT  (IV  OF  1872),  No.  1,  185  P.L.R. 
1905,1. 

(24)  Holderof  negotiable  instrument  giving 
it  to  another  with  authority  to  raise  money  for 
his  own  purposes.— See  NEGOTIABLE 
INSTRUMENTS,  No.  1,  8 Bom.  UR,  921,  II. 

(25)  See  MORTGAGE  (GENERAL),  No.  5, 
23  P.L.R.  1906,  II. 

(26)  Taking  active  interest  in  partnership 
business  and  holding  one's  self  out  as  partner 
to  strangers  how  far  an— See  CONTRACT  ACT, 
No.  46,  10  C.W.N.  313,11. 

(27)  Oath  taken  under  the  Indian  Oaths  Act 
by  one  party  how  far  operates  as — on  the  other 
party  in  subsequent  proceedings — See  ACT  X 
OF  1873  (OATHS),  No.  4,  10  C.W.N.    501,  II. 

(28)  When  attestation  of  a  sale-deed  operates 
as— See  EVIDENCE,  No.  1.  2N.L.R.  34,  II. 

(2  9)  Mortgage  by  manager  of  a  joint  estate — 
effect  of  the  appointment  being  subsequently 
declared  illegal — Acquiescence  of  major  co- 
sharers— Subsequent  attempt  at  repudiation — 
See  MORTGAGE  (GENERAL),  No.  8,  3  C.L. 
J.  537,11. 

(30)  Father  and  son  governed  by  Dayabhaga 
School  of  Hindu  Law — Improvement  of  family 
house  by  son  out  of  his  own  earnings  at  the 
request  of  father — Father  not  estopped,  on  that 
account,  from  ejecting  son  from  the  holiso  and 
obtaining  injunction— See  HINDU  LAW 
(DAYABHAGA),  No.  1.  10  C.W.N.  765,  II. 
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Bttoppel. — (Con^tnti^d) . 

(31)  Beneficial  owner  not  precluded  from  show, 
ing  the  real  nature  of  a  benami  transaction, 
when  the  fraudulent  object  is  not  carried  into 
effect-See  BENAMI  TRANSACTIONS,  No.  2, 
10  C.W.N.  660,  II. 

(32)  Right  of  defendant  in  a  suit  objecting  to 
the  maintenance  of  a  suit  on  the  ground  that 
the  plaintiff  ought  to  proceed  under  S.  244, 
Civ.  Pro.  Code,  to  object  in  execution  that  a 
suit  was  the  appropriate  remedy— See  CIV.  PRO. 
CODE,  No.  128,  3  A.L.J.  450,  II. 

(83)  Rule  of— a  discussion  of— See  EVI 
DENCE  ACT,  No.  86,  10  C.W.N.  747,  II. 

(34)  against  person  accepting  the  ofiice  of 
executor  under,  and  obtaining  probate  of  a 
will  from  impeaching  the  same — See  WILL, 
No.  5,  1  M.L.T.  71,  li. 

(36)  Admission  on  a  point  of  law,  whether 
operatesas-See  TRANSFER  OP  PROPERTY 
ACT,  No.  19,  A.W.N.  (1906),  182, 1. 

(36)  Right  of  transferee  of  tenant  to  question 
landlord'stitle-See  LANDLORD  and  TEN- 
ANT, No.  19, 16  M.L.J.  361,  II. 

(37)  Heirs  entering  upon  possession  of  pro- 
perty as  wakf  not  barred  by,  from  disputing  the 
validity  of  the  trafc/--See  EVIDENCE  ACT, 
No.  31,4  C.L.J.  442,  II. 

(38)— of  defendant  in  regular  suit  on  dis- 
allowance  of  claim  under  S.  272,  Civ.  Pro. 
Code,  from  pleading  bar  under  S.  244— See 
CIV.  PRO.  CODE,  No.  122,  11  C.W.N.  145, 
II. 

(39)  Mahomedan  will— Grant  of  probate- 
Creation  of  estoppel  as  against  beirs — Claim  of 
heirs  as  against  beneficiary  under  will— See 
MAHOMEDAN  LAW  (WILL),  No.  2,  9  C.W. 
N.  938,  II. 

(40)  Title  of  purchaser  by  estoppel  of  vendor 
—Transfer  of  Property  Act,  S.  41— Evidence 
Act,  S.  116-21  T.L.R.  236,  II,  428. 

(41)  Representation  to  person  knowing  facts, 
effect  of — Admission  on  point  of  law,  effect  of 
—See  SALE,  No.  2,  3  N.L.R.  72,  III. 

(42)  Sale  in  exeoution-Objeotion  subsequent- 
ly taken  by  judgment-debtor  that  property  sold 
was  not  legally  saleable,  validity  of— See  CIV. 
PRO.  CODE,  No.  178,  A.W.N.  (1907),  193.  III. 

(43)— by  pleading— See  LANDLORD  and 
TENANT,  No.  22,  17  M.L.J.  287,  III. 

(44)Suit  by  puisne  mortgagee  to  redeem  prior 
mortgage— Estoppel  by  defence  raised  in  pre- 
vious case-See  MORTGAGE  (REDEMP- 
TION), No.  22,  10  O.C.  193,  III. 


EwUnffftl— {Concluded), 

(46)  The  express  admission  of  a  party  to  a  suit 
—Right of  party  to  show  that. such  admisBions 
were  mistaken  or  not  true— See  BUBDENOF 
PROOF,  No,  1, 4  A.L.J,  102,  IQ. 

(46)  Alienation  ot ancestral  property  by  issue- 
less proprietorr-Nearest  reversioner  estopped 
from  questioning  alienation— such  reversioner's 
son's  right  to  impeach  alienation  for  want  of 
necessity— See  CUSTOMS  (PUNJAB),  No.  17. 
35  P.R.  1907,  III. 

(47) — by  acquiescence  and  conduct— Extin- 
guishment of  right  of  redemption  by  lapse  of 
time— Suit  by  mortgagee  to  be.  declared  owner 
—See  LIMITATION  ACT,  No.  81,  38  P.W.R. 
1907,  III. 

(48)  Suit  for  rent- -Defendant-tenant's  plea 
that  tho  landlord  was  only  a  benamidar.— See 
EVIDENCE  ACT  (I  OF  1872)^  No.  26.,  141  P. 
R.  1906=13  P.W.R.  1907.  Ill, 

(49)  Prior  mortgagee,  no  party  tq  a  suit  on  a 
subsequent  mortgage— Property  advertised  as 
free  from  encumbrance— Prior  mortgagee  bid- 
ding for  it  without  notifying  his  claims. — See 
MORTGAGE  (GENERAL),  No.  24,  4  A.L.J. 
709,01. 

(50)  Plaintiffs  relying  on  one  of  two  leases  in 
Court  of  first  insUiiiice,  and  on  the  other  in  the 

I  Court  of  appeal,  whether  estopped  from  relying 
\  on  the  first  lease  in  High  Court.— See  LEASE, 
I  No.  4,  6  C.L.J.  672,  III. 

'       (61)  Application  of— Its  effc^ct  on  general  law 
\  of  the  land.— See  CONTRACT  ACT,  No.  2,  U. 
,  B.R.  (1907),  Contract,  6,  III. 
I      (62)  Applicability  to   junior   members   of  a 

Tarwad.— See  MARUMAKKATHAYAM  LAW, 

No.  2,  22T.R.  121,  III,  Sup. 

Evidence. 

I  (1)  Specific  statement  unreliable,  whole  evi- 
dence not  unreliable.— 9  C.W.N.  161  (P.C.)  =  32 

'  C.  84, 1,  412. 

I  (2)  PaHc/inama— Proof— Pratice.— 7  Bom,  L. 
R.  978, 1,  412. 

(3)  Register  of  baptism,  statement  qf  date  of 
birth  in  a,  how  far  evidence  of  age — Attestation 
of  sale  deed,  when  operates  as  estoppel.— 2  N. 

I  L.R.34,11,  429. 

(4)  Rate  of  rent — Decree  by  a  co-^harer  land- 
I  lord,  if.- -10  C.W.N.  1084,  11,4-29. 

(5)  Tender  of  documentary  evidence  alter 
closing  case,  but  before  the  opposite  party  be- 

;  gins  his  case — ^Exercise  of  judicial  discretion. — 
I  830.1346,11,481. 
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E  video  e  e . — (Continued) . 

(6)  Road  C688  Act  (IX  of  1880,  B.C.).  S.  95, 
applicability  of— Document,  admissibility  of, 
DOt  objected  to  in  the  lower  Court — Decree, 
not  inter  partes,  admissibility  of. — 6  C.L.J.  22, 
III,  413. 

(7)  Proof  of  date  of  birth  after  lapse  of  years. 
— Reasonable  conviction — Pleading— Decision 
of  appellate  Court  on  suggestion  as  to  matter 
of  fact  by  pleader— Propriety.— 11  C.W.N.  130 
(P.C.)  =  1  M.L.T. 429  =  5 C.L.J.  4=9Bom.L.R. 
80=17  M.L.J.  32  =  29  A.  29,  III,  413. 

(8)  Practice — Court  of  appeal — Evidence  of 
witnesses — finding  of  first  Court  on  evidence 
should  not  be  disturbed  on  appeal,  except  on 
grotmd  of  omission  to  appreciate  some  evidence 
— Witness — Appreciation  of — Registration  Act 
(III  of  1877),  S.  17 — Documents  which  are 
compulsorily  registrable  not  registered — E  vi- 
dence  for  collateral  purposes. — 9  Bom.L.R.  393, 
III,  414. 

(9)  Compulsorily  registered  mortgage -deed  — 
Subsequent  registered  receipt  for  further  adva  n- 
oe  and  admitting  consideration  of  tho  m  ort- 
gage-deed — Onus  probaTidi  of  non- receipt  of  the 
consideration.— 8  P.W.R.  1907,  III.  414. 

(10)  Practice — Objection  to  the  admissibility 
of  a  document  taken  before  the  Privy  Council 
but  not  taken  at  the  trial — Certified  copy  of 
an  old  document — Its  admissibility  in  evidence 
—9  Bom  L.R.  1192  (P.O.)  =  6 C.L.J.  678=34  C. 
1059  =  2  M.L.T.  439,  III,  415. 

(11)  Thiruppuwaram — receipt  and  payment 
of,  at  reduced  rate  for  11  years — Estoppel — ju- 
dicial acts  done  in  one  day— presumption  that 
they  were  simultaneously  done— 22  T.L.R.  8, 
III,  416. 

(12)  Acknowledgment  under  the  Mahomedan 
Law,  doctrine  of,  not  a  rule  of. — See  MAHOME- 
DAN LAW  (LEGITIMACY),  No.  1,  9  C.W.N. 
352,  I. 

(13)  Copy  of  a  deposition  is  inadmissible  in 
evidence  where  the  deponent  is  alive  and  not 
called. -Sep  EVIDENCE  ACT,  No.  8.  2  A.L. 
J.  91,  L 

(14)  Existence  or  non-existence  of  a  custom 
of  pre-emption.— See  PRE-EMPTION,  No.  6, 
2  A.L.J.  6,  I. 

(15) — of  Keitima  adoption — Burmese  law — 
Variation  in  evidence  as  to  time  of  adoption, 
efiect  of  .—See  BURMESE  LAW  (KEITIMA 
ADOPTION),  No,  1,  32  C.  219  (P.C),  I. 

(16) — taken  in  one  proceeding,  use  of,  in  an- 
other proceeding,  admissibility  of  .--See  LEGAL 
0  98 


Evidence. — [Continued), 

PRACTITIONERS,  No.  2,  7  Bom.  L.R.  894  = 
2  A.L.J.  800=10  C.W.N.  67-2  C.L.J.  421 
(P.C).  I. 

(17)  Notification  of  sale  under  Act  XI  of 
1859 — Irregularity  in  tho  description  of  the 
share  of  the  estate  to  be  sold — Inadequacy  of 
price — Necessity  for,  to  show  connection  bet- 
ween irregularity  and  inadequacy  of  price  fetch- 
ed.—See  ACT  XI  OF  1859  (BENGAL),  No.  3, 

9  C.W.N.  343  and  9  C.W.N.  348,  I. 

(18)  Revenue  sale — Inadequacy  of  price  as 
tfiect  of  non-specification  of  shares  in  sale-noti- 
fication may  be  proved  by  oral  and  ciroumstan- 
tial.— See  ACT  XI  OF.1869(RE  VENUE  SALE, 
BENGAL).  No.  6,  9  C.W.N.  487,1. 

(19)  Necessity  of — in  proof  of  custom — See 
CUSTOM,  No.  5,  8  O.C.  142,  I. 

(20)  "Mode  of  recording — in  Small  Cause  suit 
— Sub-tince  of  each  witness's  evidence  to  be 
recorded.— See  CIV.  PRO.  CODE,  No.  93,  9 
C.W.N.  418,  I. 

(21)  Inadmissibility  of  lease  for  want  of  re- 
gistration— Admissibility  of  other  evidence.— 
See  LEASE,  No.  7,  27  A.  190, 1. 

(22)  Impartible  Raj— Separate  acquisitions 
of  holder  of  impartible  Raj- -Presumption. — See 
HINDU  LAW  (ITJPARTIBLE  ESTATE),  No. 
2,  27  A.  203,  I. 

(23)  Admission  of  additional — in  appeal — 
How  the  power  ought  to  be  exercised. — See  ACT 
I  OF  1896  (BENGAL),  No.  2, 1  C.L.J.  550.  I. 

(24)  — taken  on  commission  when  evidence  in 
the  suit.— See  CIV.  PRO.  CODE,  No.  237,  9  C. 
W.N.  794,  I. 

(25)  — in  a  suit  on  a  promissory  note  by  the 
payee,  the  defendant  can  let  in  oral  evidence  to 
show  that  the  plaintiff  is  not  the  real  owner  of 
the  note  and  that  cosideration  has  been  repaid 

10  the  real  owner.— See  ACT  XXVI  OF  1881 
(NEGOTIABLE  INSTRUMENTS),  No.  4,  28 
M.  244,  1. 

(26)  Agreement  by  plaintiff  not  to  prosieoute 
claim  and  not  to  execute  decree  against  parti 
cular  deiuudant— Agreement  affecting  immove- 
able property  of  more  than  hundred  rupees— 
Agreement  not  registered — Admisiibility  there- 
of in.— See  EXECUTION  OP  DECREE,  No. 
84,  15  M.L.J.  370, 1. 

(27)  Endorsement  and  signature  of  a  promis- 
sory note  by  one  member  of  a  firmr— whether 
signature  was  on  behalf  of  a  firm — Admissibility 
of   oral   evidence-See    ACT   XXVI  OF  1881 
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ST)d«noe.—(CoiUintie<i) . 

(NEGOTIABLE   INSTRUMENTS),  No.  1,  15 
M.L.J.  384,  1. 

(28) — as  to  estoppel  must  be  clear  i&nd  un- 
equivocal—See  AD  VEltSE  POSSESSION,  No. 
15»  7  Bom.  L.R.  836,  1. 

(29)  Admissibility  of  a  compulsorily  rcgistra- 
ble  but  nin registered  lease  in  evidouco — See 
REGISTRATION,  Na.  6,  1  N.L.R.  147,  L 

(30)  Proceedings  of  the  Circuit  Committee  of 
1786  is  good—in  matters  relating  to  rights  of 
Government  with  respect  to  Zcmindari  property. 
--See  SERVICE  TENURE,  No.  a,  3  C.L.J.  1 
(P.C).  11. 

(31)  Rent  receipts  how  far-  -of  sub-division  of 
tenancy  under  S.  88  of  Bengal  Tenancy  Act- 
See  ACT  VIII  OF  1885  (BENGAL  TENANCY), 
No.  31,  IOC.  W.N.  5216,  II. 

(32)  Entry  of  a  person *s  name  at  the  last 
revision  of  settlement  is  conclusive — of  his  fixed 
rate  tenancy-  See  ACT  II  OF  lUOl  (NORTH- 
WEST  PROVINCES),  No.  3,  A.W.N.  (1906), 
68,11. 

(33)  Suit  on  oral  agreement  embodied  in  an 
unstamped  Pro-note— admission  by  defendant 
—See  STAMP  ACT  (II  OF  1899),  No.  6,  66  P.R. 
1906,  II. 

(34)  In  cases  of  malicious  prosecution  want  of 
reasonable  and  probable  cause  for  the  prose- 
cution is  some — of  malice— See  MALICIOUS 
PROSECUTION.  No.  1,  10  C.W.N.  253,  II. 

(35)  Maintenance  ot  near  agnatic  relations  in 
lieu  of  their  services  and  payment  of  their 
marriage  expenses,  not  necessarily  evidence  of 
non  division  from  them— See  HINDU  LAW 
(PARTITION),  No  1.  10  C.W.N.  388,  II. 

(36)— relating  to  attesUtion  of  niortgage-dced 
—Burden  of  proof-  Applicability  of  maxim 
Ominia  riU  Cbse  acta.  -See  TRANSFER  OF 
PROPERTY  ACT,  No.  42,  2  N.L.R.  10,  II. 

(37)  Admissibility  of  -as  to  reputation  of  iden- 
tifiers of  an  executiml  of  a  will  before  Registr- 
ar.—See  REGISTRATION,  No.  2.  3  C.L.J. 
349,  II. 

(3S)— as  to  due  execution  and  registration  (»f 
a  will — Presumption  as  to  official  acts  duly  per- 
formed-See  REGISTRATION,  No.  2,  33  C. 
537 -3  C.L.J.  349,  II. 

(39)— of  maps.— See  .\CCRKTION,  No.  1,  ;J 
C.L.J.  660,  11. 

(40)  Admissibility  in  -of  unrogiblcred  com- 
promise relating  to  land  addressed  to  Court 
and  judicially  acted,  upon -See  REG1STRA-- 
TION  ACT,  No.  7,  27  P.R.  1906,  II. 


Evidenoe.—  {Continued). 

(41)  Oath  taken  in  a  previous  proceeding  how 
far — in  a  subsequent  proceeding.  -See  ACT  X 
OF  1873  (OATHS),  No.  4,33  C.  386.11. 

(42)  Admissibility  in  -,  in  suit  for  eject- 
ment of  an  unregistered  anuihuinia  not  form- 
ing lease  or  agreement  to  lease.  —  See  REGIS- 
TRATION ACT  (III  OF  1877),  No.  2, 33C.  502, 
II. 

(43)  Entry  in  account  book— Suit  on  ac- 
knowledgment.—Sec  ACKNOWLEDGMENT. 
No.  4,  A.W.N.    (1906),  185,   II. 

(44) — of  experts  or  men  in  the  trade,  whether 
can  be  given  to  show  whether  or  not  a  combina . 
tiou  of  marks  is  such  as  is  calculated  to  deceive 
the  purchaser.-  See  TRADE-l^IARK,  No.  2,  4 
C.L.J.  268,   II. 

(45)  Admissibility  in — of  compulsorily  regis- 
trable but  unregistered  partition-deed  relating 
both  to  movables  and  immovables,  bo  far  as  re- 
gards the  movables.— Sec  REGISTRATKJN 
ACT  (III  of  1877).  No.  15,  119  P.L.R.  1906.  II. 

(46)  Oral,  inadmissibility  of,  to  show  that  a 
debt  bond  was  an  assig:iment  of  future  rent  — 
See  EVIDENCE  ACT,  No.  13,  4  C.L.J.  102, 
II. 

(47)  Admitting  in  evidence-  Deciding  the 
genuineness  or  otherwise  of  documents.  -  See 
DOCUMENTS,  No.  1,  8  Bom.  L.R.  973,  II. 

(48)  Admis.sibility  in  evidence  of  compulsorily 
registrable  unregistered  document  for  collater- 
al purpose— See  CUSTOMS  (PUNJAB).  No. 
63,  143  P.L.R.  1906,  IL 

I  (49)  Consent  of  parties  to    have — takeuin   a 

I  particular    way  does    not  oust   jurisdiction   of 

I  Court.— See  PRACTICE  (MIS.  CASES),  No.  3, 

1  7  Bom.  L.R.  642,  II. 

(50)  Prc-emptor  not  intending  to  retain  pro- 
,  perty  after  securing  it — Right  to  preemptr — 
,   Instances  in  neighbouring  sub-divisions   when 

releveut.-  See  CUSTOMS  (PUNJAB),  Nos.  22 
!   and  59,  :i8  and  39,  P.W.R.  1907,  III. 

(51)  Admissibility  of  unregistered  agreement 
to  give  lease  in,  in  suit  for  specific  performance. 
-See  REGISTRATION  ACT,  No.  16,  17  M.L. 
J.  218.  ill. 

('j2)  Recording,  in  English  in  ejectment  suil 
-  liregulaiity.  -See  LANDLORD  AND  TEN- 
ANT, No.  12,  34  C.396,  III. 

(53)  Adniihsibilit y  of  impounded  instrument 
I   in— on  payment  ol    [»cnrtUy-  Court  bound    to 
accept  the  iiihtrumont.~8ce  STAMP  ACT.  No. 
I  7,  9  Bom.  L.R.  122,  III. 
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M^d»nm,—{CmclwUd),  |   BTidaiiM  Aat  (I  of  187S). 

<54)  Entriesinregiflterof  inventions— Public  ^^    p^^i  oj   custom— Value  of  confditiong 

documents    Burden  of  proof  in  suit  for  infringe-  of  Judgment  and  admissions— See  CUSTOMS 

ment  of  patents.-See   ACT  V  OF   1888  (IN-  (PUNJAB).  No.  12,  26  P.R.  1907.  III. 

VENTIONS  AND  DESIGNS).  No.   1.   4  A.L.  \       ^,,  ^  ,^  ^^  ^,,,  ^^^^^^  j„  issue  and  rele- 

\r\  ^/       ,     ^           ,       ,             .       .  1   vant  fact.— 3L.B.B.  90,  1. 413. 
(55)  Counsel,  charge  of  professional  miscon- 

duct  aganiat-Evidence   to  prove  the  charge--  •       <^>  ^'  *--'^*>«  expreesion  ^^Conolusive  prooi" 

See  EVIDENCE  ACT,  No.  27,  9  i^,om.  L.R.  3.  ^"  ^-  ^^  ""^  *^^  ^*'^'  ^*^*^'  ^^^*  '^^^  "*^•'■ 

III  ,   stood  as  defined  by.— See    ACT   X  OF    1873 

(50)  Application  for  review  on  the  ground  nf  \   (OATHS).  No.  3,  8  Bom.  L.R.  19,  II. 

diticovery  of  new  evidence— Rejection  by  Court  (4)  S.  4  — Record  of  plaintiff's  name  as  a  co- 

— Application  for  admission  of  some  evidence  sharer— Presumption.— See  ACT    II  OF   1901 

in  appeal  -Jurisdiction  of  Appelbite  Court  to  (A(iRA  TENANCY),  No.  20,  A.W.N.  (1906), 

take  further  evidence— Local  investigation  by  316^4  A.L.J.  3,  UI. 

Appellate  Court.— See  ClV.   PRO.  CODE,  No.  j       (4-a)  S.  11  -See  No.  2,  mpra. 

•J«9,  11  C.W.N.  721,  III.  ^5^  gg  jj  ^^^  13— Reoitftlfl  in  documenU  if 

(57)  .Appeal  against  order  refusing  to  issue  and  when  admissible,  against  persons  not  par- 
commission  for  examining  witness.— See  LET-  ties  to  the  deeds.— 5  C.L.J.  56,  III,  418. 
TERS  PATENT  (MADRAS).  No.  2.  30  M.  143,  ^^^  ^^^  j^    13^„d  43-Judgment  inUr   alia. 

!  admissibility  of—  Liability  of  partner,  extent  of 

(58)  Corroborative,  of  statement  not   chal-  o   -i.  x           i.        •     ^  \         .                 *.  i- 
^    '                          '         w'fWMtcui.  uui,   ^.u,.i  _suit  for  rent  again«it  lessee  s  representatives 


leuged  by  Other  party.-See  SPECIFIC    PER-  ^^d  hispartner.-9  C.W.N.  402,  I.  416 
FORMANCE.No.  1,  11C.W\N.  940  (P.C.),  HI. 

(69)  Instamped  instrument,  admissibilitv  of  I  ^7>  ^-  ^^^  ^^  and43-8uit  for  malieious  pro- 

-Secondary.-See  STAMP  ACT  (It  OF  IH^).  Becution^Judgment    of ,  and  evidence  before, 

No  C   17  M  L  J    308    III                                      '  the  Magistrate  in  the  prosecution;  how.fftrre- 

"    '    '             '    "  .  /        '..                 .    ,    .          I  levant.— See   MALICIOUS    PROSECUTION, 

(GO)  Counsel    giving  evidence,  on    behalf  of  !  ^^  1,9  Bom.  L.R.  1134,111. 

client^s,  of  matters  known  to  him  before  employ-  I  *    ' 

ment-Court-Practice.-See  COUNSEL,  No.    \  («)  Ss.  11    and    32-Relevant  facts-State- 

2,  9  Bom.  L.R.  1044,  HI.  ments  by   persons    who  cannot  be  found  or 

,,.,,  T   J     .         *        t    i^  1.      J  J  I  called  as    witnesses. — 9  Bom.   L.R.   1047,111, 

(Gl)  Judge  8  notes  of    Counsel's  addre.ss  as  |  '       ' 

evidence  of  such  address.- See  COUNSEL,  No.   , 

1.  9  Bom.  L.R.  1042,  lU.  (^)  ^'    13- Admissibility   of  previous   judg- 

(62)  Evidence  equally  balanced  on  both  sides  '  men t  as  regards  the  ownership  of  waste land.- 
\  L  rt     1  *       «  f      ,     ,,     .  SeeACT  VUI    OP    1866    (MADRAS    RENT 

-Oath   proposed  by  other  party — Refusal—Its      «„^^,,„^,,,    ^,     ^  ,    ,,  ,   ,     .^    ,.  ,,  »  « 

effe«-See  OATH,  No.  1,  2  M.L.T.  327.  III.       |  RECOVERY).  No.  8, 17  M.L.J.  618=2  M.L.T. 

(G3)  Unregistered  mortgage-deed — Eviden- 
tiary value  of.— See  REGISTRATION  ACT 
No.  14,  4  L.B.R.  52,  lU. 


I  456,  III. 

(10)  S.  13— Recitals  of  pleadings  in  judgments 

—Admissibility  of  such  judgments  in  evidence 

—  Evdenoe  of  instances. -See  MAlNTENAX'fCE 
(64)  Lease  and  oounterpart-Neither   com-      ^^j^^^^   ^^^  ^  3  ^  ^.j.  521,  II. 


plete  in  itself,  but  each  supplementing  the  other 
—Evidentiary  value.— See  LEASE,  No.  4,  6  C. 
L.J.  572,  III. 


(lO-fl)  8. 13— See  Nos.  6,  6  &  7,  supra, 
(11)  Ss.  13  (a),  and  32  (7)— Document,  state- 


(65)  Custom  of  inheritance  among  Paravars  ^ent  in- Admissibility  against  person  not  a 
mixed-Evidence  as  to  custom  among  caste  .  party  to  it- Statement  of  deceased  person- 
people  generallv  in  district  valuable-need  not  !  right  or  custom,  evidence  of-Nakdi  or  bhaoli 
be  confined  to  ullage  in  dispute-See  HINDU  rent.- 11  aW.N.  703,  HI,  419.  v  . 
LAW  (INHERITANCE),  No.  4-a,  22  T.L.R.  .  (12)  S.  13  (b)— Particular  instances— Pri* 
13,  III.  mogeniture.- 82  C.  6  (17),  I,  41'5. 

(66)  Award    of   arbitrators  inadmissible  for  (13)  Se.  13  and  43— Judgment  not  inter  par- 
want  of   registration -secondary   evidence  of  ties — Admissibility  of  the  judgment  in   fubse- 


award,  whether  admissible.— See  REGISTRA-  quent  proceedings— Particular  instances  in 
TION  ACT  (III  OF  1877).  No.  3-fl.  71  P.R.  '  which  the  right  was  claimed.— See  CIV.  PRO. 
1906=111  P.L.R.  1907,  HI.  .  CODE,  No.  25,  9  Bom.  L.B.  65,  III. 
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fivldanoe  Act  (I  of  iS12).-—{C<mUnue4). 

(13-a)  S.  32— See  No.  8,  supra. 

(14)  — S.  32  (3)— Deposition  of  a  deceased 
person — Proceedings  of  the  Land  Registration 
Act  (Bengal).— 32  C.  6. 1,  415. 

(16)  Ss.  32  (els.  4  :md  5),  35  and  57— Plea  of 
custom  obtaining  in  a  family  as  well  as  the 
tribe  to  which  the  family  belongs. — See  CUS- 
TOM, No.  6,  8  O.C.  94, 1. 

(16)  Ss.  32  (ols.  4  and  5),  36  and  57— Presump- 
tion as  to  statement  of  a  witness  rgarding  facts 
which  occurred  in  his  life-time  and  time  which 
occurred  before  he  was  bom— See  CUSTOM, 
No.  6,  8  O.C.  94,  I. 

(17)  S.  82  (5) — Pedigree,  statement  in  a, 
relevancy  of.— 82  C.  6  (15),  I,  416. 

(17-a)  S.  32  (7)— See  No.  11,  supra. 

(18)  S.  33 — Copy  of  a  deposition  inadmissible 
where  deponent  is  alive  and  not  called. — 2  A.L. 
J.  91,  I.  416. 

(19)  S.  34 — Mashkabari  and  rokar  bocks 
prepared  on  examination  olkJiata  books,  .idmis- 
sibility  of,  in  the  absence  of  khata  books.  —9  C. 
W.N.  421  =  32  0.  582,  1,416. 

(20)  S.  35,  relevancy  under,  of  entries  in  st<  f 
lement  records.— U.B.R.  (1905).  Rv.  3,  II,  4:l'l. 

(21)  S.  35— See  CUSTOM,  No.  6,  8  O.C.  91, 
I. 

(22)  S.  35— Judgments— Recitals  of  pleadingti 
— admissibility  in  evidence  of  judgments  con- 
taining recitals  of  pleadings.— See  MAINTE- 
NANCE GRANT,  No.  1,  3  C.L.J.  521,   II. 

(23)  S.  35— Entries  in  Wajib-uUarz  of  a  vil- 
lage, admissibility  in  e\idcnce  of,  as  pvoof  of 
family  custora  of  inhcniauce. — See  HINDI/ 
LAW  (ADOPTION),  No.  3,  3  A.L.J.  415,  II. 

(*23-a}  S.  35— See  Nos.  16  and  16,  t>7ipra. 

(24)  S.  36— Topographical  Survey  map— Ad- 
missibility in  e^'ideDce — Value  m  evidence^  j 
Presumption  that  entries  are  correct — Boun- 
dary dispute— Jungle-land — Duty  of  Court  to 
settic  boundary,  when  evidence  insufTicient—  | 
Second  appeal— Civ.  Pro.  Code  (Act.  XIV^'^ 
18vS2),  S.  584—Errorof  Jaw.— 11  C.W.N.  280, 
III,  420. 

(24-fl)  S.  43— See  Nos.  6,  7,  &13,  ^>upra. 

(25)  S.  44— CJonsent-decree,  binding  character 
of.— 1  C.L.J.  65,1,417. 

(26)  S.  44— Suit  for  rent  by  administrator- 
Tenant's  plea  that  letters  of  administration 
were  obtained  by  misrepresentation,  if  cnter- 
tainable— Fraud.— 10  C.VV.N.  422,  II,  433. 


EvldAnce  Act  (I  of  iB12),— (Continued). 

(27)  S.  44— Avoiding  of  judgment— Incompe- 
tency alleged  must  be  not  latent,  but  patent. 
—See  LANDLORD  AND  TENANT,  No,  2,  3 
N.L.R.  186,  m,  Sup. 

(28)  S.  49 — Special  means  of  knowledge.— 
32  C.  6,  1,417. 

(29)  S.  57— See  CUSTOM,  No.  6, 8  O.C.  94, 1. 
(29-a)  S.  57— See  Nos.  15  &  16,  supra. 

(80)  Sb.  58  and  91 — Distinction  between  evi- 
dentiary admissions  and  admissions  by  plead- 
ings— Admission  by  pleading  not  excluded  by 
S.  91.— See  SALE,  No.  1,  U.B.R.  (1907),  Evi- 
denoe,  1,  III. 

(31)— S.  63— Secondary  evidence— Copy  of 
copy.— See  FOREST  LANDS,  No.  1, 16  M.L.  J. 
147,  I. 

(82)  S.  64 — Copy  of  document  admitted  with- 
out objection  in  Court  of  first  instance — 
Whether  objection  could  be  taken  in  appeal  as 
to  its  admissibility.— 3  L.B.R.  49, 1,  417. 

(33)  S.  65 — Admissibility  of  evidence  as  to 
opinion.— See  TRADE-MARK,  No.  2,  15  M.L. 
J.  45  (P.B.),  1. 

(34)8.65,  cl.  (^)andcl.  (gf)— Evidence  of 
record-keeper  and  clerks  as  to  general  result 
of  their  examination  of  records — Admissibility 
—See  CIV.  PRO.  CODE,  No.  86,  11  C.W.N. 
501,  III. 

(35)  Ss.  68— Attesting  witness  to  mortgage 
document  not  called — Admissibility  of  docu- 
ment in  evidence  to  enforce  personal  covenant — 
2  M.L.T  175  =  17  M.L. J.  213  =  30  M.  251,111, 
421. 

(36)  S.  74 — Public  document— Deposition  of 
witness— Certified  copy— See  MAHOMEDAN 
LAW  (LEGITIMACY),  No.  2,  2  C.L.J.  218. 1. 

(37)  Ss.  85  and  114— Power-of- Attorney  exe- 
cuted before,  and  authenticated  by,  a  notary 
—Evidence  of  identification  of  executant,  if 
neces.sar\' — Kules  and  Orders  of  the  Calcutta 
High  Court,  Rule  748.-9  C.W.N.  986,  I,  418. 

(38)  Ss.  86  and  114— Presumption  of  identity 
— Power-of-attorney  executed  before,  and 
jiuthentjcated  by  a  Notary  Public — Necessity 
tor  affidavit  of  identity.~33  C.  625,  II,  433. 

(39)  S.  90— Presumption  as  to  documents 
over  30  years  old — procedure,—  2  C.L.J.  592, 1, 
418. 

(40)  S.  90 — Although  a  person  appointed 
manager,  by  the  Court,  of  the  property  of  an 
insane  person,  ought  to  restore  a  document  in 
his  po&bcssion  as  such  manager  to  the  proprie- 
tor, when  he  is  removed  from  the  management. 
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ETldenoe  let  (1  «f  1872).— (ContimMd). 
(63)  8.  92~I>ooument,  oonstraotion  of — Oral 


ETidtnoe  Aet  (1  of  iWll^.—iContmued). 

his  failure  to  do  so  does  not,  having  regard  to 
the  explanation  to  8.  90,  make  the  custody  of 
the  document  improper  within  the  meaning  of 
the  Evidence  Act~3  C.L.J.  806=10  C.W.N. 
738=33  0.  611,11,  434. 

(41)  S.  91 — Contract  in  writing — Admis- 
sihility  of  oral  evidence  as  to  terms — 9  C.W.N. 
147(P.C.)  =  32C.  96,  I,  418. 

(42)  8.  91 — Admissibility  of  evidence  of  fact 
that  enhancement  was  agreed  to  be  paid  in 
consideration  of  improvement — See  ACT  VIII 
OF  1885  (BENGAL  TENANCY),  No.  17,  33  C. 
607,  II. 

(48)  8.  91— Kabuliat  without  lease—Admis- 
sibility  of  oral  evidence  to  prove  agreement  to 
execute  lease— See  TRANSFER  OF  PRO- 
PERTY ACT,  No.  Ill,  9  O.C.  296,  II. 

(44)  S.  91 — Admissibility  of  oral  evidence  of 
terms  of  compromise  under  8. 375,  C.P.C. — See 
CIV.  PRO.  CODE,  No.  215,  3  L.B.R.  243, 
III. 

(44-a)  S.  91— See  No.  30,  supra. 

(45)  Ss.  91,  95  and  91—Demonsiratio  falsa 
non-nocet — Misdescription  of  survey  number 
in  sale-deed— Misdescription  of  premises.— 2 
M.L.T.  386=30  M.  397,  UI,421. 

(46)  S.  92 — Deed  of  sale— Recital  that  consi- 
deration was  paid,  though  not  actually  paid — 
Suit  for  cancellation  for  consideration — Extrin- 
sic evidence  to  show  that  the  document  is  in 
reality  a  deed  of  gift,  adftiissibility  of.— A.W.N. 
(1905),  129  =  2  A.L.J.  360=27  A.  612,  1,419. 

(47)  S.  92— Oral  evidence  to  vary  a  written 
contract,.— UC.W.N.  178,  I,  419. 

(48)  S.  9-2 — Written  document — Contempora- 
neous oral  agreement — Equitable  principles. — 
7  Bom.  L.R.  669  =  30  B.  119,  U,  434. 

(49)  S.  92 — Oral  evidence,  admissibility  of, 
to  interpret  clear  terms  of  a  bond. — 4  C.L.J. 
402,  II,  434. 

(60)  S.  92— Executants  of  bond  as  principals, 
not  competent  to  adduce  oral  evidence  of  their 
being  mere  sureties.— U.B.li.  (1906),  Ev.  18, 
n,  435. 

(51)  8.  92 — Collateial  aj,'ieement  as  to  inte- 
rest on  a  Hundij  adm'.^sibility  of  evidence  as  to 
under.— See  ACT  XXVi  OF  1881  (NEGOTI- 
ABLE IN8TRUME:nT),No.  12,  11  C.W.N. 
105,  U. 

(52)  S*  92 — Questiou  whether  a  sale  deed  was 
a  deed  of  gift — Admissibility  of  evidence  as  to 
intention  of  parties,— See  BENAMI  TRANSAC- 
TIONS, No.  3,  10  O.W.N.  570,  II. 


evidence  to  ascertain  the  intention  of  parties  in 

passing  a  document— Fraud — Want  of  failure 

I  of  consideration.— 8  Bom.  L.R.  287,  U,  435. 

I       (54)  S.  92— Admissibility   of  oral  evidence  as 

I  to  a  right  of  way  being  granted  at  a  partition, 

when  the  deed  of  partition,  which  is  registered, 

is  silent  as  to  the  grant.— See  EASEMENTS 

ACT  (V  OP  1882),  No.  2,  16  M.L.J.  225,  I. 

(55)  8.  92— Oral  evidence  relating  to  docu- 
ments—Sale— Mortgage.—107  P.L.R.  1905,  I, 
420. 

(56)  8.  92— Contract  in  writing  silent  on  a 
particular  point — Admissibility  of  evidence  of 
a  contemporaneous  oral  agreement. —  28  M. 
495,  I,  420. 

(57)  8.  92 — Contemporaneous  oral  agreement 
that  an  out-and-out  sale  was  to  be  a  mortgage 
— Evidence  of  acts  and  conduct  of  parties,  admi- 
ssibility of.— 3  L.B.R.  100  (F.B.)  I,  421. 

(58)  8. 92 — Contemporaneous  oral  agreement, 
admissibility  of  evidence  of. -See  EASEMENTS 
ACT  (V  OP  1882),  No.  3,  28  M.  495,  I. 

(59)  8.  92 — Oral  evidence  varying  the  terms 
of  a  deed — Intention  of  parties  cannot  be  such 
evidence  — Sale — Exchange — Limitation  Act 
(XV  of  1877),  Art.  97— Money  paid  upon  an 
existing  consideration  which  afterwards  fails. 
—8  Bom.  L.R.  283,  II,  437. 

(60)  8.  92 — A  registered  instrument  of  mort- 
gage takes  effect  against  any  oral  agreement 
relating  to  the  hypothecated  property,  and  no 
parol  agreement  which  purports  to  modify  the 
terms  of  the  contract  of  mortgajge  by  reducing 
the  amount  recoverable  thereunder,  by  taking 
iLway  the  right  of  sale,  and  by  providing  for  the 
payment  of  the  reduced  debt  by  a  sale  of  other 
property,  can  be  proved,  in  view  of  the  pro- 
visions of  8.  92  of  the  Act.— 3  A.L  J.  274  =  A. 
W.N.  (1906),  117  =  28  A.  508,  II,  437. 

(61)  8.  92 — Construction  of  document — 
Mortgage — Sale — Real  agreement  between 
parties  whether  embodied  in  document  or  not. 
—8  Bom.  L.R.  669,  II,  237. 

(62)  S.  92— Written  document — Oral  evidence 
for  construing  the  document — Oral  evidence 
permissible  to  show  that  contract  was  obtained 
fraudulently — Dekkhan  Agriculturists  Relief 
Act  (XVII  of  1879).— 8  Bom.  L.R.  533  =  30  B. 
426,  II,  428. 

(63)  8.  92— Property  exchanged — Payment  of 
cash  recited  in  sale-deed — Whether  evidence 
could  be  offered  to  prove  actual  transaction — 
4  A.L.J.  441  =  A.W.N.  (1907),  181,111, 422. 
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(64)S.92— Adraifwibilifcyof  evidence  to  vary 
or  contradict  termn  of  documents — Evidence  of 
aotH  and  conduct  of  parties — Relaxing  Indian 
Statute  Law  by  applying  principles  of  equity. — 
3  N.L.R.  19,111,422. 

(G5)  S.  92— Collateral  agreement  as  to  inter- 
est on  a  Hundi,  admissibility  of  evidence  as  to. 
under.— See  ACT  XXVI  OF  1881  (NEGOTIA- 
BLE  INSTRUMENTS),  No.  3,  11  C.W.N.  105 
-4A.L.J.  29  =  1  M.L.T.  427  =  5  C.L.J.  7-^9 
Bom.  L.R.  1-17  M.L.J.  35  (P.C),  111. 

(66)  Ss.  92  and  99— Parol  evidence— Oral  evi- 
dence, admissibility  of— Deed  of  gift,  true  natura 
of— Pariie.^— Strangers.— 2  C.L.J.  338, 1,  421. 

(67)  S8.92,  and  99— Suit  for  recovery  othaq-i- 
chaharmn—Sskle  alleged  to  be  disguised  anii 
usufructuary  mortgage — Ai^missibility  of  evid- 
ence.—A.W.N.  (1906),  89-3  A.L.J.  314  =  28  A. 
473,  H.  438. 

(68)  Ss.  92  (6)  and  98— See  MORTGAGE 
^CONSTRUCTION),  No.  1,  9  C.W.N.  710,  I. 

(69)  Sa.  92  and  1 16— Written  instrument- 
Sale  deed  or  mortgage — Representation  that  a 
sale- deed  would  not  be  enforced  as  a  sale  deed 
—Effect  of.— See  MORTGAGE  (GENERAL), 
No.  20,  8  Bom.  L.R.  761,  II. 

(70)  S.  92  proviso  (1)— Contract  Act,  S.  30— 
Oral  evidence  to  prove  contract  void  as  wager- 
ing transaction,  admissibility  of. — 9  C.W.N.  305 
(F.  B.)  =  l  C.L.J.  155-32  C.  437, 1,  422. 

(71)  S.  92,  proviso  1 — Evidence  to  prove 
mistake  in  agreement,  admissibility  of,  in  a  suit 
upon  the  agreement.— 8  Bom.  L.R.  227,  U,  4.39. 

(72)  S.  92,  Proviso  2— Rate  of  interest— 
Hundis  silent  as  to  interest— Collateral  con- 
temporaneous agreement  fixing  rate.— See  ACT 
XXVI  OF  1881  (NEGOTIABLE  INSTRU- 
MENTS), No.  3,  11  C.W.N.  105  (P.C),  in. 

(73)  S.  92,  Prov.  2  -Pro-note  silent  as  to 
interest— Presumption— Oral  evidence  of  con- 
temporaneous agreement  to  pay  interest.  —See 
ACT  XXVI  OF  1881  (NEGOTIABLE  INSTRU- 
MENTS), No.  4, 17  M.I..J.  290,  III. 

(74)  S.  92,  proviso  IV— Agreement  for  main- 
tenance under  registered  deed — Admissibili- 
ty of  oral  evidence  for  modification  of  such 
agreemenc— 17  M.L.J.  30-30  M.  931,  111, 
423. 

(74-a)  S.  95— See  No.  45,  supra. 
(74-6)  S.  97— See  No.  45,  mpra. 

(75)  S.  98— See  MORTGAGE  (CONSTRUC- 
TION), No.  1,  9  C.W.N.  710, 1. 


EyidtOM  Jkai  {I  of  iVIl). —{Continued) 

(75.a)  8  98— See  No.  68,  »upra. 

{16  b)  S.  99     See  Nos.  66 and  67,  supra. 

(76)  S.  102 — Burden  of  proof  Execution  of 
bond  admitted  but  consideration  therefor  deni- 
ed— Bond  admitting  receipt  of  consideration- 
Effect  of  such  admission. —27  A.  71.  I,  422. 

(77)  S,  106 — Wife  holding  benami  for  hus- 
band—Onus  of  proof  See  BENAMI  TRAN- 
SACTIONS, No.  1,  17M.Ii.J.  339,  HI, 

(78)  S.  108 — Presumption  of  death  -  Burden 
of  proof.— 8  Bom.  L.R.  226,  U.  439. 

(79)  S.  108 — Presumption  of  death  of  missing 
person— Onii.1  probaiuii—^ee    MAH(iMEDAN 

.  LAW  (SUCCESSION),  No.  1,  2  C.L.J.  236 
(P.C),  II. 

(80)  8.  108— Presumption  as  to  death— Person 
not  heard  of  for  seven  years— Time  as  to  when 

,  presumption  arises — Onus.— 5  C.L.J.  649 ~  11 
,  C.W.N.  883,  111,424. 

(81)  S.  110  —Suit  based  on  title— Burden  of 
proof  as  to  wrongful  dispossession. — U.B.K. 
(1905)  Evidence,  7,  II,  440. 

(82)  S.  Ill,  applies  to  question  of  good  faith 
arising  under  S.  96,  Trust  Act.-Soe  TRUST 
ACT,  No.  3,  9  Bom.  L.R.  606,  III. 

(83)  S.  112— liOgitimacy— Conception  during 
the  time  plaintiff's  mother  was  abandoned- 
Divorce — Presumption  as  to  parentage  -Burden 
of  Proof.— 7  Bom.  L.R.  95, 1,  423. 

(84)  S.  112— Presum|>tion  as  to  paternity  of 
child  born  during  coverture— Proof  of  mother's 
living  with  a  person  other  than  her  husband 
rebuts  the  presumption — Liability  of  such 
person  to  maintain  his  illegitimate  children. 
—28  P.R.  1906,  II,  440. 

(85)  S.  112— Legitimacy  of  children -Child 
born  duriug  continuance  of  valid  marriage- 
Presumption  of  legitimacy — 79  P.R.  1907,   111, 

.  424. 

(86)  S.  114— l*resumption  cannot  shift  the 
burden  of  proof.— 1  N.L.R.  169,  I,  423. 

'  (87)  S.  114— See  ACT  XI  OF  1869  (REVE- 
NI:E  sale,  bengal  ,  No.  6,  10  C.W.N.  137, 
I. 

I       (88)S.  114— Presumption  of  fact— See  CHAU- 

'   KIDARI  CHAKRAN  LANDS,  No.  2,  2  C.L.J. 

;   106,  1. 

'       (88-a)  S.  114— See  Nos.  37  and  .38,  9upra. 
(89)  S.  115— Estoppel  by  judgment— Judg- 

!  ment  inter  partes — Non-disclosure  of  title  iu  a 

'  pervious^uit — Wrong  belief  not  initially  caused 
— Silence  is  fraud  when  there  is  duty  to  speak 
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ETldenea  Act  (I  of  i%12).^{Conlmtisd). 

— Pleader  not  legally  bound  to  dieclose  hih 
title  in  subject  o(  litigation — His  moral  and 
professional  duty  to  disclotte. — 1  C.L.J.  23  —  32 
C.  357{iP.C.).I,  426. 

(90)  S.  115— Estoppel  -Pre-emption— waiver 
of  right— withdrawal  of  money— 4  A.L.J.  210 
=  A.W.N.  (1907),  88,  m,   424.' 

(Ul)  S.  115— Estoppel — Representation  by 
l^idlurd — Equity  compelling  landlord  to  give 
effect  to  representation— See  LANDLOHI) 
AND  TENANT,  No.  19,  7  Bom.  L.R.  27, 1. 

(92)  S.  1 15— Whetlier  acquiescence  under  a 
mistake  will  constitute  an  estoppel. — See 
HILL  TRACTS,  No.  1,9  C.W.N.  553  (P.C),  I. 

(93)  S.  115— not  repealed  by  S.  13  of  the 
Punjab  Laws  Act  (IV  of  1872)  as  regards  pre- 
emption suits.— See  PUNJAB  LAWS  ACT  (IV 
OF  1872),  No.  1.  185  P.L.R.  1905,  I. 

(94)  S.  115— Taking  active  inttjrost  in  part- 
nership business  and  holding  out  as  partner  to 
strangers  how  far  constitute  estoppel  under — 
Fraud  or  negligence  whether  essential. — See 
CONTRACT  ACT,  No.  46,  10  C.W.N.  313,  II. 

(95)  S.  115  -See  TR.ANSPER  OF  PROPER. 
TY  .ACT,  No.  19,  A.W.N.  (1906),  182  ,  U. 

"(96)  S.  115— See  ESTOPPEL,  No.  2,  4  C.L.J. 
323,  II. 

(96-a)  S.  115— See  No.  69,  supra. 

(97)  Ss.  115,  116,and  117— Estoppel-  Heir 
entering  on  Wafc/ property.— 4  C.L.J.  424,11, 
440. 

(98)  S.  116— Suit  for  rent— Defendant  ten- 
ant's plea  that  the  landlord  was  only  Abetuimi' 
^/ar— Estoppel.— 141  P.R.  1906  =  13  P.W.R. 
1907,  III,  425. 

(98-rt)  S.  116— See  Nos.  2  and  97,  6U/>ia. 

(99)  Ss.  116  and  117  -Estoppel  by  agreement 
--grantor  and  grantee --Possession  obtained 
from  a  grantor  without  title— Title  bulwequent- 
ly  acquired  by  purchase  Denial  of  grantor's 
title  -Constructive  tru&t.  — 10  C.W.N.  747-3 
C.L.J.  629  =  33  C.  915, 11,442. 

(99-rt)  S.  117— Sec  Nos.  97  and  99,  aupra. 

(100)  S.  126 — Production  of  document — Pri- 
vilege attaching  to  ducunieats  -Legal  adviser. 
—See  CIV.  PRO.  CODE,  No.  90.  7  Bom.  L.R. 
709,1. 

(101)  S.  132 — Defamatory  statement  in  the 
course  of  a  deposition  when  privileged— Penal 
Code,  8.  500.— 9  C.W.N.  9U-2  C.L.J.  105  =  2 
Gr.L.  J.  459,  1,426. 


EYldeim  Aet  (I  of  187S).— (ConcZt^M). 
(101-a)  S.  155  (3)— See  No.  102,  infra. 

(102)  Ss.  157  and  155  (3)  -Counsel— Charge 
of  professional  misconduct — Evidence  to  prove 
the  charge — Judge  of  fact  can  in  a  proper  cast 
have  regard  to  probabilities— 9  Bom.  L.R.  3=3 
34  C.  129  =  6  C.L.J.  123-11  C.W.N.  370=17 
M.L.J.  67-2  M.L.T.96-5Cr.L.J.  50=4  L.B. 
R.  27(P.C.),  UI.426. 

(103)  Ss.  157,  159  and  160— Admissibility  of 
•pyat  paing'  in  evidence — Transaction  whether 
sale  or  mortgage — Burden  of  proof — Mutation 
of  names  in  revenue  register. — 3  L.B.R.  250, 
Il(.  426. 

(104)  S.  159— See  No.  103,  supra. 

(105)  S.  160 -See  No.  103,  supra. 

Evidenoe  Aet  (TrAvancore). 

(1)  S.  110— Suit  for  redemption— Plea  of 
sale — Possession  for  thirty  years,  presumption 
from— See  BURDEN  OF  PROOF,  No.  1,  22  T. 
L.R.  89,  m,  Sup. 

KzcavatloBt. 

Power  of  a  tenant  holding  under   a    perma- 
ment  lease  to  make — Injunction — Damages — 
SocLANDLORDANDTENANT,  No.  6,   9  C. 
I   W.N.  255,  I. 

;  Bzehange. 

(1) — of  occupancy  righta-Suit  by  tenant  lor  de- 
I  claration  that  he  is  occupancy  tenant    by  ex- 
change—Jurisdiction.— See  ACT  XVI  OF  1887 
(PUNJAB  TENANCY),  No.  12, 139  P.R.  1906, 
II. 

(2) — of  holdings  among  tenants — Alteration 
I  in  the  area  of  holdings — Road  cess  return. — See 
i  ACT  IX  OF  1880  (ROAD  AND  PUBLIC 
I  WORKS  CESS,  BENGAL),  No.  1,  11  C.W.N. 
I  211, III 

Excise  Aet. 

(1)  B.  28— Suit  forarrearsof  fees  under— Relief 

for  compensation  joined — not   entertainable  by 

I  the  Assistant   Collector— no  appeal    lies. — See 

i  ACT  11  OF  1901  (AGRA  TENANCY),  No.  21,  o 

I  A.L.J.  802,  U. 

I  Excise  Act  (Punjab). 

See  ACT  XII  OF  1896  (PUNJAB). 

'  Execution. 

(1)— of  a  document,  what  amounts  to,  within 
the  moaning  of  the  Registration  Act — See  RE- 
GISTRATION ACT  (HI  OF  1877),  No.  11,  1  C. 
1  L.J.  126, 1. 
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ExeeuiUm,— {Concluded). 

(2)  Liability  of  surety  for  due  performance  of 
appellate  decree  to  be  proceeded  against  sum- 
marily in.— See  CIVIL  PROCEDURE  CODE, 
No.  1, 109  P.R.  1906,11. 

Execution  of  Decree. 

(1)  Execution  in  excess  of  decree— Power  of 
Court  to  order  restitu tion  in  execution-pro- 
ceedings— Regular  suit,  necessity  for-Inherent 
powers  of  Court.— 9  C.W.N.  381, 1,  428. 

{2)  Application  moving  Court  to  comp  c  1  re- 
payment in  Court  of  money  improperly  taken 
out— Limitation— 2  A.L.J.  16  =  A.W.N.  (1905) , 
9  =  27A.378,  I,  427. 

(3)  Partition-suit— Decree  in  defendan  t*s 
favour — Application  for  execution  by  defen- 
dant—Liability to  pay  Court-foe. — 29  B.  79, 1, 
429. 

(4)  Mortgage-decree — Sale  of  property  not 
comprised  in  decree— Confirmation  of  sale  and 
mutation  of  names  without  objection  by 
judgment-debtors— Subsequent  sale — by  the 
latter  to  a  third  person  of  property  nob  includ- 
ed in  decree — Sale,  private— Suit  by  private 
purchaser  againt  purchaser  at  Court-sale,  for 
possession,  maintainability  of— 27  A.  62  (F.B.), 
I,  431. 

(6)  Partition-decree— Application  by  defen- 
dant co-sharer  to  be  put  in  possession  of  share 
allotted  to  him,  maintainability  of.— 23  P.  R . 
1906  =  13  P.L.R.  1906,  I,  431. 

(6)  Attachment,  removal  of — Application  for 
execution,  effect  of  striking  off — Sale  after 
attachment,  void— C.P.  Code,  S.  276.-8  O.  C. 
162,  I,  431. 

(7)  Suit  to  recover  possession  of  land — Appeal 
by  some  of  the  defendants — Reversal  of  decree 
on  a  common  ground,  effect  of — Second  appeal 
— Omission  to  bring  in  and  substitute  the  heirs 
of  deceased  defendants,  effect  of. — 1  C.L.J.  144, 
I,  482. 

(8)  Decree— Application  for  execution— At- 
tachment of  immoveable  property — No  descrip- 
tion or  specification  of  interest- -returned  for 
amendment— Limitation — 2  A.L.J.  367, 1,  432. 

(9)  S.  206,  C.P.C.— Application  for  amend- 
ment of — Order  absolute  not  a  step  in  aid  of 
execution — Limitation  Act,  Ss.  19,  20  &  21 — 
Payment  by  one  of  the  judgment-debtors,  not 
as  agent  of  the  other  debtors,  cannot  save  limi. 
tationas  against  others.— A.W.N.  (1906),  108  = 
2  A.L.J.  287«=27  A.  575,  I,  436. 


ExecQiion  of  decree.— (Oon^nu^). 

(10)  Application  for — against  person  of  judg- 
ment-debtor— Petition  for  amendment  to  pro- 
ceed against  property — Order  for  amendment, 
validity  of— Amended  petition  to  be  treated  as 
fresh  application.— 12  years'  bar— S.  230,  C.P. 
Code— Res jtidicata.— 15  M.L.J.  243,  I,  435. 

(11)  Decree  reversed  —Application  for  restitu- 
tion—Claim for  interest — Notice  containing  no 
specification  of  claim  for  interest — Appeal 
against  the  order,  maintainability  of — Res 
Judicata.— 16  M.L.J.  247  =28  M.  355,  I,  436. 

(12)  Decree — Declaration  or  injunction- 
Constructions  by  decree-holder— Executing 
Court  not  entitled  to  order  demolition. — 2  A.L. 
J.  573, 1,  437. 

(13)  Application  for  execution— Substitution 
of  the  heirs  of  a  deceased  judgment-debtor — 
C.P.Code,S.  234 — Limitation — Limitation  Act, 
Arts.  178  and  179,  expl.ination  (1).— 2  C.L.J. 
544,  I,  438. 

(14)  Practice- -Application — Continuation  of 
proceedings.- 7  Bom    L.R  S19,  I,  439. 

(15) — Limitation — Rcs-judicata — A.  W.  N. 
(1905),  237. 

(16)  Agreement  by  plaintiff  not  to  prosecute 
claim  against  a  particular  defendant  and  not 
to  execute  decree  against  that  defendant — Ad- 
missibility in  evidence  of  such  agreement 
without  registration — Effect  of  agreement  on 
-15  M.L.J.  370,  I,  440. 

(17)  Application  for— by  minor  representa- 
tives of  deceased  decree-holder,  more  than 
:hroe  years  from  last  application  by  latter  but 
within  three  years  from  latter' s  death — Limita- 
tion Act,  S.  9,-1  N.L.R.  180, 1,  441. 

(18)  Surety,  liability  of— Bond  for  appear- 
ance of  judgment-debtor.— 186  P.L.R.  1905, 
1,  442. 

(19)  Execution  of  decree — Absolute  and  con- 
ditional decrees— Notice  ~£a;  parte  orders,  in- 
herent power  of  Court  to  set  aside — Applica- 
tion to  set  aside  ex  •parte  order  for  execution  of 
conditional  decree — Limitation. — 10  C.W.N. 
306,  II,  443. 

(2)  Practice — Procedure — Decree  upon  a  com- 
promise for  execution  of  a  conveyance — Exe- 
cution of  decree — Specific  performance. — 10  C. 
W.N.  345,11.444. 

(21)  Sale  in  execution — Suit  for  confirmation 
of  sale— parties.— A.W.N.  (1906),  40=8  A.L.J. 
91,  11.  444. 

(22)  Limitation — Decree  payable  by  instAl- 
ments— Default  in  payment  of  intt*lineii(i — 
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EzeonUoii  of  Dtmt%.— (Continued), 


Execution  of  Deovee.— (Ccm^nM^J). 

order  or   decree  of  the  appellftte  Court. — 1  M. 


Act  No.  XV  of  1877  (Indian  Limitation  Act), 

S.  aO-Civ.    Pro.    Code,   8.    267  A.— A.W.N.  L.T.  283  =  16  M.L.J.  393  =  30  M.  1,  111,  428. 

(1905).  268  =  28  A.  249, 11.  445.  ;       (36)  Purchaser  of  a  portion   of  the  property 

(28)  Application  for  attachment  of  debts  said  !  charged  with  the   payment  of  a  decree,  rights 

to  be  due  to  judgment-debtor — Denial  of  debts  ,  of-  Liability  of  other  properiies  churged,  wnen 

and    alleged     debtors— Procedure. — A.W.N.  '  »  portion  of  the  property  sold  Bubjecl  to  the  en- 

(1905),  277  =  28  A.   262,11,    445.  j   tire  charge— Proclamation  of  sale,  entries  in, 

(24)I>uty  of  judgment-creditor  to  disclose  en-  ^«^^'  of-Que.tion  to  be  decided  in  each  case. 

cmubrances  in  his  own  favour.-2  N.L.R.  106,  what  the  Court  executing   the  decree  intended 


U.  445. 


to  sell.— 10  O.C.  2S0,  III,  429. 


(25;-by  a  decree  holder  mortgagee-mean-   |  ^^V  Application  f or- Benamidar,  application 

ingof  "Legally  recoverable -in  S.  90,  Transfer  I  for  execution  made  by -Application  made  in 

of  Property  Act-.Pre.umption.-4C.L.J.  246,   I  ^^^^^dance  with  law-Limitation  Act.    1877, 

jl  ^^                                                                          I  Sch.  ii,  Art.  179.— 10  O.C.  263,  III,  429. 

(26)  Questions  within  the  jurisdiccion  of  the  \  ^^^^  Deceased  widow  inhciiling  a    part    and 

Court  of  execution.— 4  C.L. J.  211,  II,  446.          i  buymg  the  other  part  from    anothci  heir    who 

subsequently  obtained    a    decree    against    the 


(27)  Constructior  of  decree-Execution -joint  estate  of  the  dcccascd-Right  to  execute  the 
decree  holders- Application  by  one,  whfen  |  decree  against  the  part  so  purchased-Resj udi- 
mainfeainable.-lO  C.W.N.  1000,  II,  446.  |  ^^_^  ^.L.J  400^  A.W.N.  (1907),    163,  HI, 


429. 

(39)  Plaintiff  obtaining  decree  for  part  of  his 
claim — Appeal  as  regards  part  dismissed— Ex- 
ecution of  decree — Right  to  probccute  appeal. — 


(28)  Dismissal  of  petition  for  execution — 
Necessity  for  fresh  attachment.—  33  C.  666,  II, 
446. 

(29)  Deposit  of  monev  in  execution  under  a 
misUken  belief  of  liability— Suit  to  recover  the  ;  31  P.R.  1907  (F.B.)-64  P.W.R.  1907,111,430. 
same—Limitation  runs  from  the  date  on  which  j  (40)  Sale  in  execution— Purchase  of  share 
the  decree-holder  withdraws  the  money.— 3  A.  |  {„  property  to  some  cxtei.t  incumbered-Pre- 
L.J.  667  =  A.W.N.  (1900),  288,  II,  447.                  ;  sumption- Civil     Proccdmc    Code,    S.    318— 

(30)  Additional  Subordinate  Judge — Abolition  j  Act  No.  XV  of  1877  (Indian  Limitation  Act), 
of  Court— Bengal,  N.W.P.  and  Assam  Civil  sch.  II,  Art.  138— Suit  for  possession.— A.W.N. 
Courts  Act  (XII  of  1887),  S.  17— Execution—  '  (1907),  131-4  A.L.J.  4;3U29  A.  463,  III,  430. 
Application  for. -4  C.L.J.  473,  U,  448.                  !  ^41) /Jo^w./fti^  puicha^ser    from   the    auction 

(31)  Decree  for  mcbue  profits  against  father—  '  purchaser,  himself  a  party  to  the  suit— Rever- 
Attachment — Execution  proceeding  struck  off  I  sal  of  the  decree— Right  of  the  judgment-debtor 
whilst  attachment  continued — Validity — Fresh  to  recover  the  property  hold— lijror  of  Court 
proceeding  in  execution  without  attachment—  <  about  the  effect  of  a  compromise  -Decree  ob- 
Sale  order — Death  of  judgment-debtor  before  '  tained  through  fraud  and  misrepresentation 
sale — Sons  and  grandsons  if  bound. — 11  C.W.N.  I  — Duty  of  a  purcb.iser  to  refer  to  a  decreo 
163,  II,  448.  under  which  the  property  was  sold— 17  M.L.J, 

/Qo\  A«..i;««*-  «/               *•         *j                       I  165-2  M.L.T.  186  =  30  M.  295,111,  431. 

(82)  Application  for  execution  of  decree,  pass- 
ed by  a  Court,'  made  to  another  Court,  to  which  '  (42)  Decree  for  mesne  profits  against  father 
local  juiisdiction  iu  respect  to  the  subject-mat-  ,  — Attachment  -Kxecution-proceeding  struck  off 
ter  of  the  suit  has  been  transferred — Civ.  Pro.  whilst  attacliiiicnt  continued— Validity — Fresh 
Code,  8.  649 — Transfer  of  decree  for  execution  '  proceeding  in  execution  without  attachment — 
— juriisdiction,  local,  transfer  of.— 9  O.C.  281,  '  Sale  order— Death  of  jiidgUiCnt  debtor  before 
II,  448.                                                                         1  sale-Sons  aud  grand-sons  if  bound.— 11  C.W. 

(83)  Decree  on  appeal— Original  decree  modi-  N.  163-5  C.L.J.  80,  III,  431. 


fiod— Civ.  Pro.  Code,  S.  230— Limitation.  -34 
C.  874,  III,  427. 

(84)  Declaratory  decree,  whether  and  when 
executable.— 17  M.L.J.  423  (F.B.),  111.  427. 


(43)  Rules  of  execution  different  in  different 
Districts — Practice- -Procedure. — 8  Bom.  L.R. 
832-31  B.  5,  HI,  432. 

(44)  Agreement  i^uper.-'ediug  deeiee,    applica- 


(35)  Decree  by  first  appellate  Court,  limita-  j  bility  of  S.  267  A,  Civil.  Pro.  Code,  to.— Sec  CI- 

tion  for  execution  of,  starting  point  of,  in  case  |  VIL  PRO.  CODE,  ^o.  157,  A.W.N.  (ll'U5),  57, 

of    withdrawal  of  second  appeal,  date  of  final  ^  I. 
c  24 
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Biaentkm  of  Decree.— (Continued),  | 

(45)  No  appeal  lies  from  order  of  an  appellate 
Court  refusing  stay  of  execution  of  decree 
under  appeal.— See  CIVIL  PRO.  CODE,  No.  6, 
29  B.  71,1. 

(46)  Application  by  decree-holder  praying  is- 
sue of  notice — Step  in  aid  of  execution.— See 
LIMITATION  ACT,  No.  144.  22  P.R.  1906, 1. 

(47)  Application  by  decrec-b older-purchaser 
for  confirmation  of  sale— Step  in  aid  of  execu- 
tion.—See  CIVIL  PRO.  CODE,  No.  203,  9  C. 
W.N.  193,  I. 

(48)  Application  for  execution— Obstruction 
to  execution— Removal  of  obstruction,  order  as 
to — Fresh  application  for  execution — Continua- 
tion of  execution-proceedings.— See  LIMITA- 
TION ACT  (XV  OF  1877),  No.  127,  28  M.  60 
(P.B.),  I. 

(49)  Application  for  execution — Some  only  of 
judgment-creditors  affected  by  disability.— See 
LIMITATION  ACT,  No.  10,  27>.  67,  I. 

(60)  Application  for  revision — Further  appeal 


—Starting  point  of  limitation.— See  LIMIT  A 
TIONACT(XV  OF    1877),    No.    141,  8  P.R.  • 
1905,  I.  I 

(61)  Application  by  judgment-debtor  for  post- 
ponement of  sale  and  consent  of  decree-holder  | 
thereto  not  *an  application  by   decree-holder,' 
within  the  meaning  of  Art.  179,  giving  a  fresh  j 
start  of  limitation— Acknowledgment  of   liabi- 
lity and  part-payment  of  principal  do  not  serve  ' 
to  give  an  extension  of  limitation. -See  LIMITA- 
TION ACT  (XV  OF  1877).  No.  34,  28  M.  40, 1. 

(62)  Attachment  of  Hindu  sou's  interests  in 
—obtained  personally  against  father— Liability 
of  such  interests  to  attachment.— See  HINDU 
LAW  (JOINT  FAMILY),  No.  3,  27  A.  16(P.B.), 
I. 

(63)  Decree  passed  by  Munsifi  in  exercise  of 
Small  Cause  powers— Transfer  to  regular  side 
for  execution—  Necessity  for  application. — See  i 
SMALL    CAUSE    COURTS   (PROVINCUL, 
ACT  IX  of  1887),  No.  6,  3 P.L.R.  1905, 1. 

(64)  Decree  twelve  years  old— Execution.— 
See  CIV.  PRO.  CODE,  No.  109,  27  P.R.  1905, 
I. 

(66)  Decree  for  sale  of  mortgaged  property — 
Decree  against  mortgagor's  representative — 
Contention  that  mortgaged  property  did  not 
belong  to  mortgagor,  maintainability  of. — See 
CIV.  PRO.  CODE,  No.  162,  32  C.  265,  I, 

(66)  Efifeot  of  issue  of  notice  under  S.  248,  C. 
P.  Code,  on  a  time-barred  application  for  exe- 


Execation  of  Decree.— (Co»/mti6d). 

cution  of  decree.— See  CIV.  PRO.  CODE,  No. 
153,  2  A.L.J.  67,  I. 

(67)  Execution  against  surety— Notice  to 
surety— Competency  of  Court  to  which  decree 
is  sent  for  execution  to  issue  notice. — See  CIV. 
PRO.  CODE,  No.  164.  29  B.  29,  I. 

(58)  Execution-sale  in  violation  of  S.  99  of 
the  Transfer  of  Property  Act— Confirmation  of 
sale,  effect  of.— See  TRANSFER  OF  PROPER- 
TY ACT,  No.  71.  2  A.L.J.  123,  I, 

{b9)Exparte  decree  against  Hindu  father 
and  son,  personally,  on  pco-note  executed  by 
father  alone — such  decree  not  reversed  or  set 
aside — Competency  of  son  to  impeach  decree 
as  nullity  in  execution-proceedings. — See  CIV. 
PRO.  CODE,  No.  126,  28  M.  26,  I. 

(60)  Joint-decree — Payment  out  of  Court  to 
one  of  the  decree-holders — When  judgment- 
debtor  protected  and  when  not. — See  CIV. 
PRO.  CODE,  No.  112,  1  N.L.R.  24,  I. 

(61)  Last  application  by  a  deceased  adult  de- 
cree-holder— Present  application  by  deceased's 
son,  a  minor,  beyond  three  years  from  the  de- 
ceased's last  application — Subsequent  disability 
and  initial  disability — Limitation. — See  LIMI- 
TATION ACT  (XV  OF  1877),  No.  17,  29  B. 
68,  I. 

(02)  ^loney  realized  in  excess — Decree  amend- 
ed after  execution — Application  for  refund  of 
excess— See  CIV.  PRO.  CODE,  No.  98;  See 
LIMITATION  ACT,  No.  130,  2 A.L.J.  169 --A. 
W.N.  (1905),  63, 1. 

(63)  Necessity  to  have  a  decree  under  S.  88 
of  the  Transfer  of  Property  Act  made  absolute 
before— See  TRANSFER  OF  PROPE  RTY  ACT 
(IV  OF  1882),  No.  57,  8  O.C.  75, 1. 

(64)  Obstruction  by  a  person  not  the  judg- 
ment-debtor— Nature  of  investigation. — See 
CIV.  PRO.  CODE,  No.  214,  2  A.L.J.  132  =  A. 
W.N.  (1905),  50,  I. 

(65)— Purchase  of  partial  interest  in  decree 
— Application  by  tranferee  for  recognition  as 
transferee  imder  S.  232 — Rejection  of  such  ap- 
plication—Suit to  enforce  right  to  poescssion 
of  property  purchased. — See  CIVIL  PRO. 
CODE,  No.  116,  28  M.  64,  L 

(66) — Resistance  to  delivery  of  possession  in 
— Jurisdiction  of  Civil  Court  to  direct  prosecu- 
tion of  obstructors  under  S.  476,  Cr.  P.C— 
Jurisdiction  of  High  Court  to  set  aside  the 
order  directing  prosecution  under  S.  622,  C.P. 
C— See  CR.  PRO.  CODE,  No.  1-a,  9  C.W.N. 
364,  L 
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Execution  of  Decree.  —{Continued). 

(67)  Sale  in — ,  by  Court  of  lower  grade,  of 
property  attached  by  a  Court  of  higher  grade — 
Such  sale  invalid— See  CIVIL  PRO.  CODE, 
No.  184,  27  A.  56,  I. 

(68)  Sale  in — of  mortgage-decree — Purchase 
by  mortgagee  of  equity  of  redemption  prior  to 
sale  in— conveys  no  title.— See  MORTGAGEE, 
No.  1,  9  C.W.N.  225  (P.C.),  I. 

(69)  Sale  in — Suit  by  certified  purchaser- 
Plea  that  certified  purchaser's    purchase  was 
benatnee    for   defendant.— See    CIVIIi    PRO.  ' 
CODE,  No.  210,  A.W.N.  (1905),  39  =  2    A.L.J.  ' 
111,  L  i 

(70)  Standing  crops — Liability  of,  to  sale  in 
execution  of  decree.— See  ACT  XIII  OF  1900 
(PUNJAB  LAND  ALIENATION  ACT),  No.  2, 
14  P.R.  1905,  I.  ' 

(71)  Application  made  and  granted  within 
twelve  years — Right  to  continue   proceedings 
after  expirj'  of  twelve  j'oars  provided  by  S.  230, 
C.P.  Code.— See  CIV.   PRO.  CODE,  No.  109,  ' 
27  P.R.  1905,  1. 

(72)  Attachment  of  property  by  Courts  of  ! 
different  grades — Sale  by  Court  of  lower  grade  | 
not  valid.— See  CIV.  PRO.  CODE,  No.  184,  27  ' 
A.  66,  I.  ! 

(73)Transfer  of  decree  for  execution — Absence  ' 
of  certificate  of  execution — Simultaneous  execu- 
tion of  decree  in  more  than  one  Court. — See 
CIV.  PRO.  CODE,  No.  106,  1  C.L.J.  315.  L 

(74)  Surety,  right  of  decree-holder  to  proceed  i 
agains^-See  CIV.  PRO.  CODE,  No.  217,  30  i 
P.L.R.   1905,  I.  I 

(75)  Suit  for  recovery  of  assets  wrongly  distri-  I 
butcd — Plaintiff's  decree  against  common  judg-  | 
ment-debtor  and  another — Defendant's  decree  i 
against  common  judgment-debtor  alone.— See  ' 
CIV.  PRO.  CODE,  No.  190,  27  A.  158,  I.  I 

(76)  Step  in  aid  of  execution— Petition  under  i 
S.  294,  Civ.  Pro.  Code.— See  LIMITATION  i 
ACT,  No.  143,  8  O.C.  161,  I.  I 

(77)  Step  in  aid  of  execution— Application 'in  ! 
accordance  with  law'.— See  LIMITATION  \ 
ACT,  No.  142,  1  N.L.R.  61,  1.  | 

(78)  Sale  of  ex-proprietary  tenant's  interest  in  ; 
—See  ACT  XII  OF  1881  (N.W.P.  RENT),  No.  j 
1,  2  A.L.J.  358,  L  ' 

(79)  Sale  held  in — Set  aside— Execution  ap-  ! 
plication  struck  off — Second    application    for  j 
execution — Revival  of  first  application — Limi- 
tation—See  LIMITATION  ACT,  No.    140,  2 
AX.J,  276,  I,  •  I 


Execatlon  otT^taT^t.— (Continued). 

(80)  Sale  in  execution  set  aside— Sale  confirm- 
ed on  appeal — Purchase-money  returned  to 
purchaser  in  the  interval — Suit  by  decree-holder 
to  compel  purchaser  to  return  purohase-money 
—Maintainability  of  suit.— See  CIV.  PRO. 
CODE,  No.  151,  27  A.  155,  I. 

(81)  Question  between  decree-holder-purchaser 
and  judgment-debtor  is  a  question  between 
'  parties  to  suit  '  and  relating  to — See  CIV. 
PRO.  CODE,  No.  127,  28  M.  87,  I. 

(82)  Question  as  to  whether  property  is  sal  - 
able  in — Duty  of  Court  executing  decree. — See 
CIV.  PRO.  CODE,  No.  24,  A.  W.  N.  (1905) 
138  =  2  A.  L.J.  401,  I. 

(83)  Order  directing  sale  of  property  in  the, 
hands  of  a  Receiver  has  the  effect  of  discharg- 
ing the  Receiver.— See  RECEIVER,  No.  2,  A. 
W.  N.  (1905),  110,  I. 

(84)  Mortgage-decree,  application  of  S.  258 
to  a,  directing  sale  of  a  mortgaged  property. — 
See  CIVIL  PROCEDURE  CODE,  No.  108, 
15  M.  L.  J.  126,  I. 

(85)  Material  irregularity  in  pablishin  r 
conducting  a  sale — Omission  to  state  nature  of 
property.— See  CIVIL  PROCEDUPwE  CODE, 
No.  187,  47  P.R.  1905,  I. 

(86)  Limitation— Limitation  Act,  Art.  179 — 
*  Application  in  accordance  with  law, '  mean- 
ing of.— See  LIMITATION  ACT,  No.  186, 
A.W.N.  (1905),  132  =  2  A.L.J.  876,1. 

(87)  Liability  of  emoluments  of  village 
offices  to  sale  in— See  ACT  III  OF  1895 
(MADRAS),  No.  1,  28  M.  84,1. 

(88)— against  the  representative  of  judg- 
ment-debter.— See  CIVIL  PROCEDURE 
CODE,  No.  119, 48  P.L.R.  1905,  I. 

(89)  Application  to  execute  decree  against  a 
legal  representative— Court  to  which  applica- 
tion to  be  made,  whether  to  Court  that  passed 
the  decree  or  to  Court  executing  it.—  See  CIVIL 
PROCEDURE  CODE,  No.  121,  16  M.  L.  J. 
116,  I. 

(90)  Application  for  orders  absolute  under 
Ss.  88  and  89  of  the  Transfer  of  Property  Act- 
Application  •  in  accordance  with  law,'— Limita- 
tion Act,  Art.  179.— See  LIMITATION  ACT. 
No.  132,  A.W.N.  (1905),  136  =  2  A.L.J.  371, 1. 

(91)  Application  tor— dismissed  for  want  of 
jurisdiction — Second  application  to  same  Court 
barred —See  CIV.  PRO.  CODE,  No.  18,  27  A. 
148,  1. 
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Execution  of  Dacrec— (Co;iimHet/). 

(92)  Application  to  set  aside  sale  in — on  the 
.ground  of  fraud. -See  CIV.  ViU).  CODE,  No. 
146,  A.W.N.  (1905),  16'2,  I. 

(9.3)  Application  for  extention  of  time  for 
payment  of  mortgage-amount  due  under  a 
decree  for  redemption  is  an  application  for — 
and  governed  by  Art.  179  of  the  lamitation  Act. 
—See  LIMITATION  ACT  (XV  OF  1877),  No. 
13ft,  28  M.  211.  1. 

(94)  Right  of  a  IG-anna  proprietor  to  sell  a 
mokarari  tenure  in  execution  of  a  decree  obtain- 
ed against  all  tenants  for  rent. — See  ACT  VIII 
OF  1885  (BENGAL  TENANCY),  No.  21-fl,  32 
C.  G80,  I. 

(95)  Proceedings  in  execution  suspended  not 
by  any  act  of  the  decree-holder  —Revival,  appli- 
cation for — Stop  in  aid  of  execution — Limita- 
tion.—See  LIMITATION  ACT  (XV  OF  1877), 
No.  134,  27  A.  334  (P.C),  I. 

(96)  Transfer  to  Collector  under  S.  320,  Civil 
Pro.  Code-  Appeal  from  Collector's  order  in 
execution.— See  CIV.  PRO.  CODE,  No.  213,  7 
Bom  L.  R.  682,  I. 

(97)  Purchase  in  execution  of  decree— Re- 
yersal  of  decree  in  appeal — TAs  Pendens^ 
doctrine  of— Effect  of  doctrine  on  such  sale — 
See  LIS  PENDENS,  No.  4,  7  Bom.  L.R.  585, 
I. 

(98)  Rateable  distribution  of  sale-proceeds — 
Decree  by  one  decree-holder  against  one  judg- 
ment-debtor--Another  decree  against  the  first 
named  judgment-debtor  and  some  others— Sale 
in  execution  of  the  latter  decree — Right  of  the 
former  decree-holder  for  rateable  distribution. — 
See  CIV.  PRO.  CODE,  No.  195,  7  Bom.  L.  R. 
567,  I. 

(99)  Appeal  against  order  in  execution — Auc- 
tion-purchaser after  institution  added  as 
respondent  in  appeal.— See  CIV.  PRO.  CODE, 
No.  52,  2  A.L.J.  516,  I. 

(100)  Application,  subsequent  to  Act  VIII  of 
1885  (B.C.),  for  execution  by  assignee  of  merely 
the  rent-decree  passed  before  the  Act— Sale  by 
such  assignee  in  execution  of  rent-decree  ob- 
tained against  recorded  tenants,  effect  of,  as 
regards  unrecorded  co-sharers. — See  ACT  VIII 
OF  1885  (BENGAL  TENANCY),  No.  34,  1  C. 
L.J.  500,  I. 

(101)  Order  iu — withoui  jurisdiction,  effect 
of._Sec  ACT  I  OF  1879  (BENGAL),  No.  2,  9 
C.W.N.  956,  I. 

(102)  Knowledge  of  judgment-debtor  of  execu- 
on-proceedings — Confirmation  of  sale — Judg- 


ExecuUon  of  Ueeret*-~{ConUnued). 

ment-debtor's  omission  to  object,  effect  of. — See 
LANDLORD  AND  TENANT,No.  47,  9C.W.N. 
972,  I. 

(103)  Civil  Procedure  Code,  Ch.  XXXVII  re- 
lating to  reference  to  arbitration— Applicability 
thereof  to  execution-proceeding. — See  ARBI- 
TRATION. No.  8,  8  O.C.  263,  I. 

(104)  Alleged  transferee's  application  for— 
Right  of  transferee  in  dispute  in  another  suit— 
Court  not  bound  to  stay  executior.— Exercise  of 
discretion.— See  CIVIL  PRO.  CODE,  No.  117- 
28  M.  357,  I. 

(105)  Application  for— unaccompanied  by 
copy  of  decree — Step  in  aid  of  execution. — See 
LIMITATION  ACT,  No.  145,  28  M.  657,  I. 

(106)  Assignment  of  decree— Question  of 
validilv  of  assignment  by  wbnt  Court  triable.— 
See  CiViL  PRO.  CODE,  No.  114,  166  P.L.R. 
1905,  I. 

(107)  Res  jiuiicata  in  execution-proceedings. 
-See  CIVIL  PRO.  CODE,  No.  92,  139  P.L.R. 
19a5,  I. 

(108)  C.P.  Code,  S.  583— Court's  inherent 
power  to  undo  a  wrong  committed  in  execution 
and  to  order  restoration  of  what  was  t^ken  in 
the  commiiision  of  the  wrong.— See  JURISDIC- 
TION (OF  CIVIL  COURTS),  No.  46.  2  C.L.J. 
537,  I. 

(109)  Transferee  of  judgmeui-debtor.  objec 
tion  to  execution  by— Meaning  of  **repre8enU- 
tive  "  or  *' their  representatives"  in ^.244, 
C.P.  Code.— See  CIVIL  PRO.  CODE,  No.  140. 
8  O.C.  370,  I. 

(110)  Application  by  decree-holder  praying 
for  issue  of  notice  under  S.  248,  C.P.  Code- 
Step  in  aid  of  execution. -See  LIMITATION 
ACT,  No.  145,  28  M.  557,  1. 

(111)  Land  suit— Costs  allowed  to  defen- 
dants. —Right  of  pro  forma  defendant,  against 
whom  proceedings  were  held  ex  parte — Revi- 
sion—See  PUNJAB  COURTS  AC  (XVIII  OP 
1884),  No.  4,  196  P.L.R.  1905,  I. 

(112)  A  decree  of  a  civil  Court,  for  partition, 
cannot  be  fully  executed  until  the  decree-hold- 
er's name  is  recorded  in  the  revenue-papers 
under  Act  III  of  1901- See  CIV.  PRO.  CODE. 
No.  145,  A.W.N.  (1906),  53,  II. 

(113)  Application  for— granting  an  injunc- 
tion to  abstain  from  particular  Act,  Art.  179 
of  the  Limitation  Act,  does  not  apply  to  an — 
See  LIMITATION  ACT,  No.  129,  A.WtN. 
(1906),  10,  U. 
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Exeeutloii  of  Decree. — (Con /inueci). 

(114)  Property  sold  as  non-anceatral  after 
enquiry  held  and  notice  to  judgment-debtors 
— Plea  that  property  sold  was  in  fact  ances- 
tral barred— See  CIV.  PRO.  CODE,  No.  124, 
A.W.N.  (1906),  8-3  A.L.J.  140,  II. 

(115)  Resistance  of  judgment-debtor's  appli- 
cation for  insolvency  —Step  in  aid  of  execution 
—See  LIMITATION  ACT,  No.  133,  A.W.N. 
(1906),  U,  64. 

(116)  Step  in  aid  of  execution— Decree-holder 
certifying  payment  out  of  Court  and  filing 
receipt  in  Court— See  LIMITATION  ACT,  No. 
142,  34  P.L.R.  1906,  II. 

(117)  Res  judicata  in — Previous  objection, 
dismissal  of,  without  judicial  investigation  whe- 
ther a  bar  to  subsequent  application — See  RES 
JUDICATA,  No.  9,  3  C.L.J.  240-10  C.W.N. 

aoo,  IL 

(118)  Application  for — (a  mortgage-decree) 
after  partial  satisfaction  by  a  previous  execu- 
tion-proceeding— See  LIMITATION  ACT,  No. 
128,  3  C.L.J.  291,  II. 

(119)  Step  in  aid  of  execution,  application  for 
leave  to  bid,  whether  a— See  LIMITATION 
ACT,  No.  144,  3  C.L.J.  240,  II. 

(120)  Application  for  withdrawal  of  money 
standing  to  the  credit  of  a  decree-holder,  whe- 
ther **  a  step  in  aid  of  execution" — See  LIMI- 
TATION ACT,  No.  134,  3  C.L.J.  95,  II. 

(121)  Application  of  S.  108,  C.P.  Code,'  to 
proceedings  in— See  CIV.  PRO.  CODE,  No.  3, 
3  C.L.J.  276,  U. 

(122)  Execution  of  mortgage-decree  against 
judgment-debtor's  successor  claiming  by  survi- 
vorship, fresh  suit  w^hether  necessary  for — See 
CIVIL  PRO.  CODE,  No.  106,  3  C.L.J.  131,  II. 

(123) — for  perpetual  injunction,  application 
^or — Notice  to  judgment-debtor,  whether  neces- 
sary— Relief  not  prayed  for,  whether  allowable 
—See  CIV.  PRO.  CODE.  No,  101,  3  C.L.J. 
112,  II. 

(124)  The  Court  to  which  an  application  for 
— has  been  made  has  no  authority  to  execute  it 
when  a  superior  Court  has  ordered  that  execu- 
tion shall  be  stayed— See  CIV.  PRO.  CODE, 
No.  285,  8  C.L.J.  67,  IL 

(125)  Necessity  for  furnishing  security  where 
judgment-debtor  has  once  applied  to  a  proper 
Court  for  insolvency— See  CIV  PRO.  CODE, 
No.  203,  9  O.C.  42,  II. 

(126)  Contract  Act,  S.  135,  applicability  of, 
to— SeeCONTR.\CTACT,  No.  39,9  O.C.  28,11. 


Execution  of  Deoree.— (Con/int/^^i). 

(127)  Effect  of  remand  by  appellate  Court 
under  S.  562,  Civil  Procedure  Ck>de,  on  limita- 
tion for— of  lower  Court— See  LIMITATION 
ACT,  No.  132,  3  A.L.J.  8,  II. 

(128)  lies  jmiicata— Objection  to  execution 
decided  ex  parte — Same  objection  repeated  at  a 
subsequent  execution,  admissibility  of — See 
RES  JUDICATA,  No.  0,  3  A.L.J.  198,  II. 

(129)  Rent-decree  against  recorded  tenant — 
Transferee  of  portion  of  occupancy  holding  be- 
fore decree,  whether  reprosenative  of  judgment- 
debtor— See  CIV.  PRO.  CODE,  No.  106,  10  C. 
W.N.  240,  U. 

(130)  Powers  of  executing  Court  in  respect  of 
uncertified  adjustment  in  supcrscB.sion  of  the 
decree— Sec  CIV.  PRO.  CODE,  No.  137,  16  M. 
L.J.  33,  II. 

I  (131)  Application  under  S.  232,  C.P.C,  dis- 
missed  without  enquiry— Separate  suit  for 
declaration,  whether  maintainable — See  CIV. 
PRO.  CODE,  No.  103,  16  M.L.J.  27,  II. 

(132)  Application  by  judgment-creditor  for 
payment  of  money  in  Court  not  realised  in — is 
governed  by  Art.  178  of  tbo  Limitation  Act  and 
is  a  step  in  aid  of  execution  —See  LHriTATION 
ACT,  No.  125,  10  C.W.N.  854,  II. 

(133)  Order  passed  in— under  Act  I  of  1879 
(Bengal),  no  second  appeal  lies  from  au — See 
APPEAL  (SECOND  APPEAL),  No.  1,  10  C.W. 
N.  284,  II. 

(134)  Sale  in  execution — Money -decree  in 
favour  of  mortgagee,  sale  of  mortgaged  property 
in  execution  of — Sale  void  as  contravening  S. 
99  of  the  Transfer  of  Property  Act — See 
TRANSFER  OF  PROPERTY  ACT.  No.  107, 
33  C.  283,  II. 

(135)  High  Court's  setting  aside  its  own  decree 
on  review — Right  to  restitution  in  execution — 
SeeCIV.  PRO.  CODE,  No.  1-26.  A.W.N.  (1906), 
II,  171. 

(136)  Where  land  ordered  to  be  sold  is  ances- 
tral in  whole  or  in  part,  the  decree  should  be 
transferred  to  the  Collector  for  execution  as 
regards  such  ancestral  property  only — See  CIV. 
PRO.  CODE,  No.  190,  A.W.N.  (1906),  143,  II. 

(137)  Application  for  specification  of  share  by 
metes  and  bounds  in  respect  of  a  defective 
partition-decree,  whether  amounts  to  applica- 
tion for— See  CIV.  PRO.  CODE,  No.  224,  47 
P.R.  1906,  II. 

(138)  Rateable  distribution  under  S.  295, 
Civ.  Pro.  Code—  Competition  between  a  person 
attaching   judgment-debtor's   property  before 


Digitized  by 


Google 


379    KEY  TO  THE  CURRENT  INDEX  (1906-07).    3S0 


Exeoutloii  of  Dtcrte.— (Continued). 

judgment  and  other  creditors — Attaching  before 
judgment  confers  no  priority— See  CIV.  PRO. 
CODE,  No.  100, 10  C.W.N.  634,  II. 

(139)  Whether  one  of  several  joint  decree 
holders  can  certify  satisfaction  of  entire  decree 
—See  CIV.  PRO.  CODE,  No.  138,34  P.R. 
1906,  II. 

(140)  Release  of  judgment-debtor  from  jail 
for  non-payment  of  subsistence)  money  cannot 
give  a  fresh  starting  point— See  LIMITATION 
ACT,  No.  15,  72  P.L.R.  1906.  II. 

(141)  Insanity  of  decree-holder  when  cannot 
save  limitation— See  LIMITATION  ACT,  No. 
15,  72  P.L.R,  1906,  II. 

(142)  Decree  for  sale — Appeal  by  one  defen- 
dant— Time  against  others  saved — See  LIMI- 
TATION ACT,  No.  130.  3  A.L.J.  381,  II. 

(148)  Attachment  of  property  in  hands  of  le- 
gal representative  of  deceased  judgment-debtor 
— objection  by  legal  representative  that  the 
attached  property  is  trust  property  not  liable 
to  attachment-  order  thereon  not  appealable — 
See  CIV.  PRO.  CODE,  No.  120,  3  A.L.J.  370 
=  A.W.N.  (1906),  157,11. 

(144)  Second  application  for— by  attachment 
and  sale  of  properties,  only  a  small  portion  of 
the  decree  being  realized  by  attachment  and 
sale  on  the  first  application — Continuation  of 
proceedings— See  ACT  II  OF  1901  (AGRA  TE- 
NANCY),  No.  30,  A.W.N.  (1906),  97,  II. 

(145)  Dismissal  of  application  under  S.  232, 
Civ.  Pro.  Code — Maintainability  of  suit  to 
establish  right  to  execute  decree — See  CIV. 
PRO.  CODE.  No.  102,  A.W.N.  (1906),  133,  II. 

(146)  Suit  against  Hindu  father  and  his  un- 
divided son — Son  exempted — Liability  of  an- 
cestral property  in  execution  of  decree— See 
HINDU  LAW  (JOINT  FAMILY),  No.  10,  A. 
W.N.  (1906),  137,  II. 

(147)  Application  to  revive  former  application 
for— Limitation— See  LIMITATION  ACT,  No. 
126,  A.W.N.  (1906),   152,  II. 

(148)  Applicability  of  S.  19  of  the  Limitation 
Act  to  proceedings  in— See  LIMITATION  ACT, 
No.  22,  3  C.L.J.  347,  II. 

(149)  To  render  an  attachment  in— valid,  the 
decree  must  he  subsisting  at  its  date — Sec 
ATTACHMENT,  No.  1,  29  M.  175,  II. 

(150)  Application  by  mother  as  guardian  for 
a  person  not  in  reality  a  minor  not  one  in   ac-  \ 
cordance  with  law  so  as  to  save  limitation — See  ' 
LIMITATION  ACT,  No.  131, 1  M.L.T.  113, 11.  | 


I  Exeoation  of  Decree.  —{Continncd). 

(151)  Surety  for  performance  of  decree  passed 
before  his  entering  into  obligation — Whether 
decree  can  be  executed  against  him— See  CIV. 
PRO.  CODE,  No.  134,  8  Bom.  L.R.  367,  IL 

(152)  Decree-holder's  taking  possession  of 
greater  area  than  what  was  decreed — Suit  by 
judgment-debtor  for  possession,  maintainability 
of.— See  CIV.  PRO.  CODE,  No.  110,  3  A.L.J. 
601,  IL 

(153)  Temporary  stay  of— Surety— Discharge 
of  surety.— See  CIV.  PRO.  CODE,  No.  2S4,  8 
Bora.  L.R.  557,  IL 

(154)  Surety  guaranteeing  payment  of  judg- 
ment-debt—Execution  against  surety  when 
proper.— See  CIV.  PRO.  CODE,  No.  201, 10  C. 
W.N.  830,  II. 

(155)  Whether  an  application  under  8.  90  of 
the  Transfer  of  Property  Act,  is  a  step  in  aid  of 
execution.— See  LIMITATION  ACT  (XV  OP 
1887),  No.  138,  4  C.L.J,  141  =  330.  867,  II. 

(156)First  application  for  execution  by  sale  of 
mortgaged  property  stayed  by  injunction  in  the 
suit  of  a  claimant — Second  application  after 
withdrawal  of  suit  and  injunction,  whether  one 
in  continuation  of  first  for  purposes  of  limita- 
tion.—See  LIMITATION  ACT,  No.  139,  33  C. 
689.  II. 

(157)  Party  to  suit  under  S.  244,  Civ.    Pro. 
I  Code— Assignee  of  decree  of  Appellate  Court, 

I  right  of,  to  obtain  restitution.— See  CIV.  PRO. 
'  CODE,  No.  307,  33  C.  857,  II. 

(158)  Execution  of  decree  pending  appeal — 
Reversal  of  decree  in  appeal— Right  to  restitu- 
tion.—See  CIV.  PRO.  CODE,  No.  307,  33  C. 
857,  II. 

(169)  Court  executing  decree  not  to  go  behind 
decree.— See  CIV.  PRO.  CODE,  No.  141,  29  M. 
314,  II. 

(160)  Liability  of  water-advantage-rate  to 
attachment  in  execution  of  decree. — See  ACT 
XXIII  OF  1871,  (PENSIONS^  No.  4,  96  P.R. 
1906,  II. 

(161)  Scheme  for  liquidation  of  noney  decree 
by  Collector — Procedure  on  disapproval  of  such 
scheme  by  Court.— See  CIV.  PP:0.  CODE,  No. 
193,  63  P.R.  1906,  II. 

(102)  Disability  of  some  of  joint  judgment- 
creditors  when  time  begins  to  run  for  applying 
for  execution  of  decree— limitation — See  LIMI- 
TATION ACT  (XV  OF  1877),  No.  14,  9  O.C. 

269,  n. 
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Exeeation  of  decree,— {Continued.) 

(163)  Limitation  for  an  application  to  execute 
a  mortgage-decree  leaving  the  terms  as  to  the 
sale  of  the  laud  to  be  determined  later  on. — See 
.LIMITATION  ACT,  No.  136,  29  M.  46,  II. 

(164)  No  second  appeal  lies  from  an  order  on 
an  application Jby  an  owner  of  property  praying 
for  its  exemption  from  sale  in, — See  CIV.  PRO. 
CODE,  No.  121,  A.W.N.   (1906),  62,  II. 

(165)  On  appeal  from  order  in,  whether  appel- 
late Court  can  alter  effect  of  decree.— See  CIV. 
PRO.  CODE,  No.  144,  3  L.B.R.  129,  II. 

(166)  Sale  of  immoveable  proper j,y  in,  effect 
on,  of  failure  to  deposit  purchase  money. — See 
CIV.  PRO.  CODE,  No.  173,  3  L.B.R.  225,  II. 

(167)  Limitation — pendency  of  application — 
duty  of  Court  on  receiving  application  for  order 
absolute.— See  TRANSFER  OF  PROPERTY 
ACT,  No.  79,  1  M.L.T.  294,  II. 

(168)  Decree  against  Head  of  a  Mutt  in  suit 
on  a  pro-note  binding  on  successor  at  the  time 
of  .—See  RELIGIOUS  ENDOWMENTS,  No.  3, 
16  M.L.J.  415,  11. 

(169)  Court's  order  staying,  effect  of  sale  by 
officer  in  contravention  of.— See  PRE-EMP- 
TION,  No.  43,  9  O.C.  289,   II. 

(170)  Execution  transferred  to  Collector- 
Partial  execution — Application  for  instalments 
—Limitation  Act,  Art.  175.— See  ACT  XVII 
(DEKHAN  AGRICULTURISTS  RELIEF)  OF 
1879,  No.  3,  8  Bom.  L.R.  963,  II. 

(171)  Application  for  a  'seal  warrant,* 
whether  a  step  in  aid  of  execution. — See  LIMI- 
TATION ACT,  No.  136,  A.W.N.  (1906),  269,  II. 

(172)  Jurisdiction  of  execution  Court  to  ques- 
tion validity  of  decree.— See  ACT  Yll  OP  1889, 

•  No.  l-a,  145  P.L.R.    19C6,  II. 

(173)  Application  to  set  aside  a  sale  under  S. 
310  A,  Civ.  Pro.  Code— Who  have  right  to   apply 

—  Revision.— See  CIVIL  PROCEDURE 
CODE,  No.  177,  A.W.N.  (1905),  193,  IL 

(174)  Death  of  judgment-debtor  pending  exe- 
cution— Questions  arising  between  representa- 
tives of  judgment-debtor  and  decree-holder. 

See  CIVIL  PROCEDURE  CODE,  No.  107,  A. 
W.N.  (1905),  180,  n. 

(175)  A  Court  executing  a  decree  has  no 
power  to  question  th«j  jurisdiction  of  the  Court 
which  passed  it.— See  ACT  XXIII  OF  1871 
(PENSIONS),  No.  1,  7  Bom.  L.R.  659,  II. 

(176)  Application  for  attachment— Omission 
to  verify  inventory  of  property  sought  to  be  at- 
tached is  a  mere    irregularity    and    does    not  . 


Execution  of  Decree.— (Con^it»i«(2). 

I  vitiate  the  application.— See  CIV.  PRO.  CODE, 
No.  104,  A.W.N.  (1905),  263,  11. 

(177)  Sale  in  execution — Non-payment  of  re- 
quired portion  of    purchase-money    at  date  of 

I  sale— Irregularity.— See  CIV.     PRO.    CODE, 
No.  104,  A.W.N.  (1905),  263,  II. 

(178)  Order  attaching    the    decree    under  S. 
I  273,  efiect  of—  Want  of  jurisdiction  to  proceed 

with  execution — Sale  without  jurisdiction, 
validity  of.-  See  CIV.  PRO.  CODE,  No.  160,  32 
C.  1104,  II. 

(179)  Direction  in  decree  to  pay  extra  Court 
!  free,  Effect  of,  on.— See  COURT  FEES  ACT 

(VII  OF  1870),  No.  1,  16  M.L.J.  543,  in  the 
Supplement,  II. 

(180)  Restitution  of  property  sold  in,  reversed 
in  appeal— Procedure.— See  CIV.  PRO.  CODE, 
No.  193,  A.W.N.  (1906),  315  =  4  A.L.J.  19,  HI. 

(181)  Application  for  personal  decree  where  it 
was  not  necessary— Application  in  accordance 
with  the  law— Step  in  aid  of  execution— See 
LIMITATION  ACT,  No.  130,4  A.L.J.  40,  IH. 

(182)  Dispute  between  debtors— Application 
for  possession — Objection  that  property  pur- 
chased with  the  money  of  one  of  them  not  en- 
tertainable  in  execution.— See  CIV.  PRO. 
CODE,  No.  137,  4  A.L.J.  47,  III. 

(183)  Agreement  to  pay  decree-debt  in  instal- 
ments—Formal order  not  drawn  up  under  S. 
210,  Civ.  Pro.  Code,  effect  of,  on  limitation  as  co. 
-CIV.  PRO.  CODE,  No.  95,  5  C.L.J.  25,  III. 

(184)  Wajib-ul-arz— Permission  to  tenants  to 
I  transfer  only  the  materials— Sale  of    house  in 

execution  of  decree— Rights  of  purchaser.— See 
LANDLORD  AND  TENANT,  No.  6, 10  O  C 
4,  III. 

(185)  Res  judicata— Order  permitting  with- 
drawal of  execution  petition  upon  condition- 
Condition  illegal  and  not  bearing  on  any  issue 
between  parties— Subsequent  application  for 
execution- Right  of  decree  holder  to  disregard 
condition.— See  RES  JUDICATA,  No.  13, 11 C 
W.N.  236,111. 

(186)  Application  by  executor  under  the  will 
of  a  Hindu  lady  governed  by  the  Dayabbaga 
School— Objection  by  her  sons  and  judgment- 
debtors— Order  in  execution— Right  of.— See 
CIV.  PRO.  CODE,  No.  106,  11  C.W.N.  239 
III. 

(187)  Direction  in  decree  to  pay  extra  Court 
fee,  effect  of,  on.— See  COURT  FEES  ACT  (VII 
OF  1870),  No.  11,  16  M.L.J.  543  =  30  M.  32  =  2 
M.L.T.  23,  III. 


Digitized  by 


Google 


383    KEY  TO  THE  CURRENT?  IKDEiX  (1905-07).    384 


Eieention  of  Decree.— (Con/iaite<2).  j 

(188)  Obstruction  to,  by    a  porEon    not  a 
judment-debtor— Pioccdure. — See  CIV.   PRO.  | 
CODE,  No.   192,  16  M.L.J.  483=2  M.L.T.  84,  \ 

m.  I 

(189)  Contribution  by  reason  of  mortgaged 
property  purchased  by  decree-holder  is  to  be  | 
worked  out  in  a  separate  suit  and  not  in. — See  \ 
MORTGAGE   (GENERAL),  No.  10,  4  C.L.J.  ' 

673  =  34  0.  13,  in. 

I 

(190)  Decree   for  possession  of  equity  of  re-  | 

domption — Decree-holder  wrongfully  obtaining  I 
possession  of  property  instead  of  equity  of  fe-  ; 
demption  in  execution  of  the  decree — Suit  by  j 
mortgagee  claiming  restitution  of  property. —  | 
See  CIV.  PRO.  CODE,  No.  112,  5  P.R.  1907, 
III. 

(191)  Transfer  of  decree  by  operation  of  law- 
Decree  transferred  to  one  of  the  persons  against  i 
whom  it  is  passed  as  a  legal  representative  of  : 
a  deceased  and  against    the  property    of    the 
deceased — Execution  by  transferee. — See  CIV. 
PRO.  CODE,  No.  101,  9  Bom.L.R.  409,  III. 

(192)  Joint  decree  for  costs  against  three  de-  ' 
fendants  and  for  mesne  profits  against   two  of  | 
them— Execution  of  decree  for  mesne  profits, 
effect  of,  in  keeping  alive  right  to  execute  for  ' 
costs.— See  LIMITATION  ACT,  No.  143,  2  M. 
L.T.  189,  III. 

(193)  Application   for,    not  accompanied  by 
copy  of    decree — Application    "  in  accordance 
with  law  "—Bombay  High  Court  Rule  80  (Civil  ' 
circularh).-Sce  LIMITATION  ACT,  No.  128,  8 
Bom.  L.R.  892^31  B.  1G2,  III. 

(194)  Against  surety,  for  due  performance  of 
appellate  decree,  whether  to  be  proceeded 
against  him  in — or  by  way  of  separate  suit. — See 
CIV.  PRO.  CODE,  No.  146,  109  P.R.  1906  =  1 
P.L.R.  1907,  III.  ! 

(195)  Revivor  of  decroo — Release  of  one  judg- 
ment-debtor—Execution  against  others -Con-  . 
tribution.— See  LIMITATION  ACT,  No.  144,  4  ' 
A.L.J.  405,  III. 

(196)  Defective  application   for  execution- 
Prayer  for  issue  of  notice,   under  S.  248,  Civ.  , 
Pro.  Code— Limitation  Act,   Art.  179 — Step  in 
aid  of  execution.— See  LIMITATION  ACT,  No. 
132,  116  P.R.  1907,  III.  ' 

(197) — against  Khatedar  of  possession  of  land 
— Non-payment  of  Govorumeut    assessment--  , 
Forfeiture— Re-letting     under    a     Kabuliyat, 
effectof.— See  CIV.  PRO.  CODE,    No.    194,9 
Bom.  L.R.  1018,  III. 


BxeoQtion  of  htog^.—iContiuned), 

(198)  Obstruction  to— Application  by  decree- 
holder  for  removal  of  obstruction — Rejection 
of  application — Appeal — Revisional  jurisdiction 
of  High  Court.— See  CIV.  PRO.  CODE,  No. 
190,  9  Bom.  L.R.  936,  III. 

(199)  Sale  of  immoveable  property  in  execu- 
tion of  money-decree — Jurisdiction  of  appellate 
Court  in  which  appeal  pending  to  stay  sale — 
See  CIV.  PRO.  CODE,  No.  270,  11  C.W.N. 
1030  (F.B.),III. 

(200)  Attachment  of  property  in  wife's  name 
— Benami— Onus  of  proof. — See  BENAMI 
TRANSACTIONS,  No  1,  17  M.L.J.  339,  III. 

^201)  Sale  in  execution  of  money  decree — 
Time  given  lo  judgmeub-debtor  to  raise  decree 
amount  by  private  alienation — Validity — irre- 
gubirity— Revision.— See  CIV.  PRO.  CODE, 
No.  170,  92  P.R  1907,  III. 

(202)  Compromise  decree — Conditions  restra- 
ining alienation.— See  RESTRAINT  ON 
ALIENATION,  No.  1,  10  O.C.    136,  III. 

(203)  Suit  for  declaration  that  properties 
sought  to  be  attached  belong  to  judgment- 
debtor— ProceduBe— Sec  CIV.  PRO.  CODE,  No. 
167,  A.W.N.  (1907),  207,  III. 

(204)  Transfer  of  execution  to  Collector — 
Reference  by  Collector  to  District  Judge — Order 
of  District  Judge — Government  order  rescind- 
ing notilicatiou  empowering  Collector  lo  execute 
decree.— See  REG  tL.\TION  V  OF  1804,  No. 
1,  30M.  193,  m 

(205)  Prior  application  for  execution  claim- 
ing interest  not  awarded  by  decree— Failure  to 
object  to  claim — Objection  in  subsequent  pro- 
ceedings.—See  RES  JUDICATA,  No.  5,  17  M. 
L  J.  311,  III. 

(206)  Decree  for  possession  of  immoveable 
property— S.  331,  Civ.  Pro.  Code— Claim  by 
person  other  than  the  judgment-debtor — Pro- 
per enquii).— See  CIV.  PRO.  CODE,  No.  191, 
118  P.R.  1907,  III. 

(207)  Transfer  of  jurisdiction  from  Court  pas- 
sing decree  to  another  Court— Application  for 
transfer  of  decree  to  that  Court  made  to  Court 
passing  decree — Effect.— See  CIV.  PRO. 
CODE,  No. 96, 17  M.L.J.  417,  III. 

(208)  Sale  of  property,  the  subject  of  a  decree, 
whether  necessarily  carries  with  it  the  right  to 
execute  the  decree.- See  CIV.  PRO.  CODE. 
No.  103,  4  A.L.J.  759  =  A.W.N.  (1907),  280,111. 

(209)  Order  refusing  to  stay  execution- 
Appeal.— See  CIV.  PRO.   CODE,  No.  269, 146 

P.R.  1907,  in. 
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Exeotttton  of  Decree.  —(Concludsd). 

(QIO)  ObBtruction  in  good  faith  by  third  par- 
ty—His remedy— Soe  CIV.  PRO.  CODE,  No. 
193.  12  C.W.N.  115,  in. 

(211)  Foreclosure-decree,  applicability  of  S. 
258,  Civ.  Pro.  Code,  to.— See  CIV.  PRO.  CODE, 
No.  150,  44  P.R.  1906=82  P.L.R.  1907,  III. 

(212)  Power  of  Court  executing  decree  to  refer 
to  judgment,  or  award  on  which  the  judgment 
is  based  to  interpret  decree. — See  ACT  XXIII 
OF  1871  (PENSIONS),  No.  1.  95  P.R.  1906  =  83 
P.L.R.  1907.  in. 

(213)  Dispute  as  to  the  right  way  of  executing 
a  decree,  to  be  dealt  with  under  S.  241,  C.P.C. 
—See  PRACTICE,  No.  2,  9  Bom.  L.R.  1361, 
III. 

(214)  Son*s right  to  raisa  the  question  of  the 
legality  of  debt  in  execution  proceedings. — See 
HINDU  LAW  (DEBTS),  No.  8,  147  P.R.  1907, 
III. 

(215)  Property  of  third  person  sold  in  execu- 
tion—His remedy — Right  to  recover  money 
erroneously  deposited  under  S.  310  A.,  C.P.C. 
—See  CONTRACT  ACT,  No.  34  (6),  12  C.W.N. 

161,  in. 

(216)  Secuiity  bond  by  surety  for  performance 
of  appellate  decree,  whether  could  be  enforced 
by  proceedings  iu.— See  CIV.  PRO.  CODE,  No. 
269-6.  126  P.R.  1U06--94  P.L.R.  1907,  lU. 

(217)  Mortgage  decree,  whether  attachment 
necessary  for  the  execution  of — Attachment  of 
property— Application  for  removing  attachment 
—C.P.C,  S.  278.-See  MORTGAGE  (GENE- 
RAL), No.  26,  4  L.B.R.  82,  IU. 

(218)  Transfer  of  decree — Application  to  the 
Court  which  passed  the  decree  to  re-call  it — 
Step  in  aid  of  execution— Effect  of  both  origin- 
al and  executing  Court  executing  the  decree. — 
Soc  LIMITATION  REGULATION  (TRA VAN- 
CORE),  No.  6,  22T.L.R.  83,  III,  Sup. 

Execntioii  prooeedlngi. 

(1)  Applicability  of  rule  of  res  judicata  to.— 
See  RES  JUDICATA,  No.  3,  U.B.R.  (1907), 
Civil  Proceedure,  1,  111. 

(2)  Death  of  decree-holder  pending  stay  of — 
Right  of  minor  to  revive — Limitation.— See 
LIMITATION  ACT,  No.  16, 11  C.W.N.  831,  UI. 

(3)  Suit  maintainable  by  a  party  to,  for  set- 
ing  aside  a  sale  certificate. — See  CIV.  PRO. 
CODE,  No.  113,  U.B.R.  (1906),  Civ.  Pro. 
86,11. 

0  36 


Exeontlon  lale. 

(1)  Waiver.— Judgment-debtor  foregoing  right 
to  object  for  irregularity  and  inadequacy  of 
price,  not  on  the  ground  of  fraud — Investiga- 
tion— Honest  combination  and  dishonest  conc- 
ert, distinction  between — Execution  sale,  when 
vitiated — Fraud — Decree-holder  or  auction-pur- 
chaser— Combination  among  bidders,  lawful 
or  unlawful — Test — Auction  sale,  bidders*  com- 
bination.—6  C.L.J.  111,  III,  436. 

(2)  Sale  in  execution,  suit  to  set  aside— Par- 
ties bound  by  sale — Limitation  Act,  Sch.  II, 
Art.  12ia)— Civ.  Pro.  Code,  S.  312.— 1  L.B.R. 
40,  III,  436. 

(4)  Application  to  set  aside — Civ.  Pro.  Code, 
Ss.  244  and  311— Agreement  to  pay  on  certain 
date— Forfeiture — Court  of  Equity,  when  to 
interfere — Contract,  essence  of — Intention. — 6 
C  L.J.  176,  ni,  437. 

(4)  Entries  in  proclamation  of  sale  as  to 
encumbrance,  how  far  binding  on  purchaser- 
Validity  or  otherwise  of  encumbrances  wrongly 
entered  therein— Liability  of  purchaser  at  an 
execution  sale  to  pay  off  the  encumbrances 
entered  therein — Right  of  original  owner  to 
recover  amount  of  encumbrance  wrongly  noti- 
fied at  the  time  of  sale,  but  subsequently 
found  to  have  been  paid  off —Purchaser  at  an 
execution  sale  for  full  value,  liability  of — 
Trust  as  to  the  amount  of  encumbrance 
wrongly  entered.— 10  O.C.  262,  IU,  4.38. 

(5)  Purchase  at,  with  knowledge  of  defective 
title  —Right  to  refund  of  purchase-money — 
warranty  of  title.— See  CIV.  PRO.  CODE,  No. 
185,  3  A.L.J.  819,  II. 

(6)— of  property  subject  to  charge  for  main- 
tenance -Applicability  of  principle  of  S.  66  (6) 
(d),  Transfer  of  Property  Act,  to.— See  (CON- 
TRACT ACT.  No.  30,  17  M.L.J.  250.  ni. 

(7)  Holding,  at  an  earlier  hour  than  that 
mentioned  in  proclamation  of  sale — Material 
irregularity.— See  CIV.  PRO.  CODE,  No.  176, 
U.B.R.  (1907).  Civil  Procedure,  9,  IU. 

(8)  Setting  aside  of— Fraud— Rights  of 
particb.— See  LIMITATION  ACT,  No.  80,  6  C. 

L.J.  17,  (P.c),  ni. 

(9)  Reversal  of  decree— A'*  parte  decree- 
Reversal  of  sale.— See  APPELLATE  COURT, 
No.  2,  6  C.L.J.  92,  IU. 

(10)  —by  Collector— .fudgment-debtor  apply- 
ing to  set  aside  the  sale — Deposit  in  Court  of 
the  decretal  amount  and  5  per  centum  of  the 
purchase  money — Refusal  to  set  aside  the  mh 
—Ctopfirmed  sale  can  be  set  aaido    OaUeotor'i 
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Executioii  usilt.— {Concluded). 

power  to  set  it  aside. —See  CIV.  PRO.  CODE, 
No.  175,  9  Bom.  L.R.  15,  III,  Sup. 

(11)  Conduct  of,  in  a  place  other  than  that 
mentioned  in  the  proclamation,  whether  a 
materialirregularity.— See  CIV.  PRO.  CODE, 
No.  164,  132  P.R.  1906-11  P.L.R.  1907,  HI, 
Sup. 

(12)  Conducting  a  sale  before  time  advertised 
in  the  proclamation  for  sale,  is  a  material  irre- 
gularity.—See  C^V^  PRO.  CODE,  No.  8,  4  L.B. 
R.  123,  III,  Sup. 

Bzeoutop. 

(1)  Filingofacuouuts— practice.— 7  Bom.  L. 
R:  461, 1,  443. 

(2)  No  legac}  d«\nsnd  by  testator— Commi^- 
sion  allowed  as  remuneration. -76  P.R.  1905, 
I,  443. 

(3)  Security  to  he  furnished  by — Amuuut  of 
security.- -Sec  ACT  V  OF  1881  (PROBATE). 
No.  6, 1  C.L,J.  180,  I. 

(4)  Liability  of,  for  loss  caused  to  estate.— 
SCO  ACT  II  OF  1882  (TRUSTS),  No.  3,  29  B. 
170,1. 

(5)— by  implication —See  HINDU  LAW 
(WILL),  No.  0, 1  C.L.J.  301,  I. 

(6)  Powers  of— restricted  by  will, — See  ACT 
V  OF  1881  (PROBATE),  No.  14,  3  C.L.J.  260, 
II. 

(7)  Person  confidod  with  the  execution  of  a 
will  becomes — by  implicatiou — Sec  ACT  V  OF 
1881  (PROBATE),  No.  1,  10  C.W.N.  232,   II. 

(8)  One  of  several— has  power  to  release  a 
debt  due  to  -ue  deceased  when  it  subsists  as  a 
debt  and  has  not  merged  into  a  decree.— Sec 
ACT  V  OF  1881  (PROBATE),  No.  15,  3  A.L.J. 
19,  II. 

(9)  Express  or  implied  appointment  of— Sec 
CIV.  PRO.  CODE,  No.  36, 10 C.W.N.  662,  II. 

(10)  Person  other  than  an,  when  could  sue 
for  debts  due  to  estate.— See  ACT  V  OF  1881, 
(PROBATE  AND  ADMINISTRATION),  No.  2 
3L.B.R.  192,  II. 

(U) — by  implication,  what  oonstitutes — She. 
bait  or  trustee  if  executor  by  implication.  ~ 
See  PROBATE,  No.  1,  6  C.L.J.  453,  III. 

(12)  Purchase  of  trust  property  by — Duty  of 
—See  TRUSTS  ACT,  No.  3,   9  Bom.  L.R.  606, 

in. 

Bxeoator  de  son  tort. 

(1)  Creditor  of  a  deceased  Hindu  in  possession 
of  hiB  assets,  liability  of,  to  pay  his  other  debts 


Executor  de  son  iori.— {Concluded). 

— Suit  by  other  creditors  to  recover  their  debts, 
form  of — Plefie  administravitf  plea  of,  by  credi* 

"  tor  in  possession  of  assets. — See  HINDU  LAW 

'  (DEBTS;,  No.  5,  28  M.  361,  I. 

I  (2)  Principles  of  English  Law  relating  to— 
how  far  applicable  to  Hindus. — See  ADMINI8- 

'  TRATOR,  No.  1,  10  C.W.N.  566,  II. 

Exeoatory  Contract. 

( 1 )  Assignment  of — legality  and  validity  of  .— 
See  TRANSFER  OF  PROPERTY  ACT.  No.  3. 
10  C.W.N.  755,  II. 

(2)  Benefit  of,  if  actionable  claim  and  can 
,  vest  in  official  assignee.— See  TRANSFER  OF 
'  PROPERTY ACT.No.  1,11  C.W.N.566,  111. 

Ex  parte  decree. 

(1)  Whether  a  decree  on  an  alleged  compro- 
mise repudiated  by  defendants  is  an— See  CIV. 
PRO.  CODE,  No.  76.  3  C.L.J.  158.  III. 

'  ^2)  Setting  aside  of — Sale  ^Appeal  against 
,  order  settingaside  sale— See  CIV.  PRO.  CODE, 
,  No.  135,  6  C.L.J.  102,  III. 

(3)  Decree  set  aside  as  against  one  of  several 
j'>int  judgment-debtors — Decree  passed  subse- 
quently against  exempted  party — Execution  of 

'  decree.— See  LlxMlTATION,  No.  6,  A.W.N. 
I   (1907),  204.  III. 

(4)  Execution  of — Reversal  of  decree — Rever- 
.  sal  of  execution  sale.— See  APPELLATE 
j  COURT,  No.  2,  6  C.L.J.  92,  III. 

I  (5)  Setting  aside— Principles  applicable— 
'  See  CIV.  PRO.  CODE,No.  68, 6 O.L.J.  226,  III. 

'  Ex  parte  order. 

(1)  — admitting    appeal— Application    to  dis- 
charge—Delay,    effect  of.— See  LIMITATION 
*   ACT,  No.  13,  12 C.W.N.  25,  III. 

Expediency. 

Political— no  ground  for  dismissiug  suit— 
'  See  RES  JUDICATA.  No.  3,9  C.W.N.  257 
.  (P.C.)-7Bom.  L.R. 97,  I. 

I  Expert  EYidence. 

(1)  Practice — Costs-Solicitor — Expert  know- 
ledge as  to  handwriting— Extra  charges  for  the 
work— Taxing  Master's  decision — Review  by 
Chamber  Judge.— 9  Bom.  L.R.  819  =  31  B. 
4:30,11,440. 

;  Expert  Opinion. 

Advantage  of— regarding  value  of  land. — See 
ACT  I  OF  1894  (IMPERIAL),  No.  6, 32  C.  348, 

J   I. 
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bparts. 

Evidence  of — whether  admissible  on  ques- 
tions   of   Hindu    Law- See    HINDU    LAW 
(ADOPTION),  No.  7,  16  M.L.J.  178,  U. 
Ex-proprietary  holding. 

Application  for  fixing  rent  of— made  under 
the  old  Act — Order  passed  after  the  new  Act — 
Subsequent  suit  for  arrears  of  rent  for  a  period 
prior  to  the  order — Effect  of  order. — See  ACT 
ni  OP  1901  (N.W.P.  AND  OUDH),  No.  1,  2 
A.L.J.  206,  L 
Ex-Propri«tor. 

(1)  Right  to  sell  a   house — Common    law— 
Sale  of    site  and   materials— ^^a;i6.M^ar^.  — 4 
A.L.J.  754= A.W.N.  11907),  287,  III,  440. 
Sxtonslonoftime. 

— till  the  opening  day  where    time  fixed  for 
deposit  of  decretal   amount  cnd^  on  a  holiday 
—See  HOLIDAYS,  No.  1,  3  C.L.J.  1339,  II. 
Extinloithnittiit  of  Mortgage. 

See    MORTGAGE  (EXTINGUISHMENT), 
No.  1,  7  Bom.  L.R.  191,  1. 
Falkar. 

(1)— rent  is  rent  within  the  meaning  of 
Bengal  Tenancy  Aot— See  ACT  VIII  OF  1885 
(BENGAL  TENANCY),  No.  30,  6  C.L.J.  669, 

m. 

False  XmprlMiuiieiit. 

(1)  Information  given  to  the  Police^- Prose- 
cation  after  investigation — Acquittal  of  accused 
— Suit  for  damages  for — against  mformant, 
maintainability  of.— 3  A.L. J.  660^29  A.  44, 
III,  440. 

Family  arrangement. 

(1)  Partition  made  in  settlement  of  doubtful 
claim,  if  valid  and  binding  on  the  parties  there- 
to— validity  of  arrangement,  not  dependent  on 
length  of  time  during  which  it  has  been  acted 
upon.— 4  C.L.J.  323,  II,  467. 

(2)  Creation  of  reversionary  rights  in  a  daugh- 
ter of  a  joint  Hindu  family  by  family  ar" 
rangement — Suit  by  daughter  for  declaration- 
See  HINDU  LAW  (RE VERSIONERS),  No.  19^ 
15  M.L.J.  392, 1. 

Feet. 

Advocate's  rights  to  sue  for  fees— See  ADVO- 
CATE, No  2,  4  L.B.R.  55  (F.B.),  111. 

Fidnolary  relation. 

The  general  rule  of  viewing  with  diRfavour 
transactions  between  two  persons  standing  in— 
will  not  apply  where  no  wrongful  advantage  has 
been  secured  to  one  of  them  at  the   expense  of 


[   Fldneiary  jttlaMon.— (Concluded). 
the  other—See  HINDU  LAW  (TRUSTS),  Nof. 
1,  29  M.  1,  II. 
Fishery. 

(1)— in  navigable  river — Dobas  ieft  by  reels- 
sion  of  river — Grantees  of  fishery,  rights  of 
— Communication  with  main  channel  at  all 
seasons.— 9  C.W.N.  934.  I,  444. 

(2)  Right  of — Channel,  an  arm  oi  the  river^ 
~2  C.L.J.  569=32  0.  1141,  I,  444. 

(3)  Rights  of  Jalkar— Presumption  as  to  grant 
—Government— Evidence.— 33  C.  1349,  II,  457. 
Fishery  Right. 

(1)  Fishery  right  in  tidal  and  navigable  river 
«  when  the  river  changes    its    course— Right  of 
Government:— 12  C.W.N.  106,  III,  441. 
Fixturee. 

—erected    by    tenant — Ownership     as    to- 
Meaning  of— See  LANDLORD  AND  TENANT, 
No.  89,  29  B.  323,  I. 
ForeoloBure. 

Mortgage— Order  absolute  for— without  no- 
tice to  mortgagor— Maintainability  of  applica- 
tion to  set  aside  such  order — See  TRANSFER 
OP  PROPERTY  ACT,  No.  56,  32  C.  268  (F.B.), 
I. 

Foreolosare  decree. 

Right  of  puisne  mortgagee  who  has  paid 
prior  mortgage-decree-amount  to  obtain— in 
respect  of  amount  so  paid— Form  of— See 
MORTGAGE  (FORECLOSURE),  No.  5,  9  0. 
W.N.  577  (PX.),  I. 

Foreign  Company. 

(1)  Right  of,  to  sue  in  British  Courts.— 3  L. 
B.R.  261,  III,  441. 

Foreign  Judgments. 

(1)  Submission  to  jurisdiction  of  Bustar 
Ck)urt — Reference  to  arbitration — Invalidity  of 
the  award — Second  reference  without  consent — 
Validity  of  second  award — Foreign  judgments 
— Jurisdiction  of  British  Courts — S.  620,  C.P. 
Code.— 2  M.L.T.  260  =  30  M.  292,    HI,  441. 

Foreigner!. 

(1)     Suit  against— J  urisdictio  n — S  e  e 
LETTERS  PATENT  (MADRAS),  No.  1,  17  M. 
L.J.  304.  m. 
Forest  Act  (YII  of  187S,  Bombay). 

(1)  Ss.  3,  4  and  10— Forest  land  or  waste 
land — liocal  Goveinmant,  powers  of — ♦  To 
constitute  a  reserved  forest,' interpretation  of 
— Forest  officer,  rights  and  dianretion  of.~-7 
Bom.  T..R.   497  =  29  B.  480,1. 
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ForettLaiiii. 

(1)  South  Canara— Government    ownership, 
presumption  of — KumH     cultivation,    mean- 
ing of— Waste  lands,  right  of  State  to— Hindu 
Law— Mahomedan  Law— TFarg,  meaning  of—  j 
Madras  Boundary  Marks  Act  (XXVIII  of  1860),  | 
S.    25—'KumakV  or    'hettikaV     privileges—  i 
Aft»iprt^rt— Copy  of  ft  copy— Secondary  evidence  I 
—Evidence  Act,  S.  63.— 15  M.L.J.  147^28  M.  ' 
267.  I.  447. 

Forfeiture. 

(1)  Disclaimer  of  landlord's  title,  what 
amouute  to— Raiyati  tenancies — Cause  of 
action,  antecedent  to  suit— 2  C.L.J.  389, 1,  448. 

(2)  Belief  against— of  the  deposit  for  the  due 
performance  of  a  contract  when  to  be  granted — 
See  CONTRACT.  No.  1,  16  M.L.J.  37.  H. 

(8)  When  denial  by  tenant  of  landlord's  title 
operates  as— See  LANDLORD  and  TENANT, 
No.  1,  3C.L.J.  201,  II. 

(4)— of  service  tenure— Repudiation  of  land- 
lord's title — Suit  for  ejectment — Necessity  for 
notice  to  quit— See  SERVICE  TENURE,  No. 
1,  3  C.L.J.  274.  II. 

(5)  Consent  decree  in  terms  of  compromise — 
Forfeiture  clause  in  the  decree — Court's  power 
to  relieve  against— See  CIV.  PRO.  CODE,  No. 
217,  8Bom.  L.R.  813  =  1  M.L.T.  870-31  B. 
16  (F.  B.),  lU. 

(6)  When  equity  will  relieve  against — See 
EXECUTION  SALE,  No.  3,  6  C.L.J.  176,  HI. 

Forma  pauperis. 

(1)  Right  to  sue  in— Civ.  Pro.  Code,  Ss.  407, 
(c).  409.-3  L.B.R.  248,  lU.  442. 

(2)  Limitation  Act  (XV  of  1877),  Ss.  4  and  14 
— Suit,  institution  of — Pauper— Application  for 
leave  to  sue  as  pauper — Rejection  of  applica- 
tion—Time granted  by  (3ourt  for  payment  of 
Court-fees — payment  of  Court-fees  at  the  time 
when  the  suit  was  barred- Civ.  Pro.  Code  (Act 
XlVof  1882).S.  409.— 9 Bom.  L.R. 204,  III,  443. 

(3)  Civ.  Pro.  Code,  S.  411— Suit  in  forma 
paiipcrw- Court-fee — Property  of  defendant 
sold  to  realize  Court- fee— Property  sold  subject 
to  a  mortgage— Rights  of  mortgagee. — A.W.N. 
(1907),  157  =  29  A.    637  =  4  A.L.J.  720,  111,443. 

(4)  Right  to  be  declared  a  pauper,  whether 
personal — death  of  applicant  to  sue  in  forma 
pauperis — right  of  heir  to  be  substituted — See 
CIV.   PRO.  CODE,  No.    211,  4  C.L.J.  234,  II. 

(5)  Application  to  file  a  suit  in— Civ.  Pro. 
Code,  S.  401— See  CIV.  PRO.  CODE,  No.  228. 

8  Bom.  L.R.  671,  U.  i 


For  ma  paoperit.- (Conc/tui^). 

(6)  Suit  in,— application  to  file— PoBsassion 
of  property  by  the  applicant  of  value  less  than 
the  amount  required  for  Court-fee— Revision- 
See  CIV.  PRO.  CODE.  No.  247,  8  Bom.  L.E. 
642,  II. 

(7)  Application  for  leave  to  appeal  in — subse- 
quent presentation  of  appeal  on  stamp,  whether 
will  be  in  time— See  LIMITATION  ACT,  No. 
8,  78  P:R.  1906,  II. 

(8)  Compromise  of  suit  in— withdrawal  of 
suit — Failure  in  the  suit,  meaning  of — See  Civ. 
PRO.  CODE,  No.  226,  8  Bom.  L.R.  689(F.B.) 
=31  B.  10,  III. 

(9)  Party  suing  in,  not  satisfied  with  protho- 
notary's  decision — Application  to  judge  in 
chambei-s— See  HIGHCOURT  RULES  (BOM- 
BAY), No.  4,  9  Bom.  L.R.  476,  III. 

Fraud. 

(1)  Pleading  one's  own  fraud.— 25  P.R.  1906 
=  65P.L.R    1905,1,448. 

(2)  Misrepresentation — Withholding  of  mate- 
rial i  nformation — Purchase — Sanction  of  Court. 
—7  Bom.  L.R.  663=29  B.  615,  I,  449. 

(3)  Plaintiff  pleading Civil  Court,    juris 

diction  of— Civil  Proceedure  Code,  S.  11.— 8  O. 
C.  278,  I,  449. 

(4)  Rent-decree  tainted  with— Purchase  by 
landlord  of  tenant's  holding  in  execution  of 
decree — Effect  of  decree  and  sale  on  a  prior 
mortgage-lien  created  by  tenant  on  his  holding- 
See  MORTGAGE  (SALE),  No.  4,  32  C.  283, 1. 

(5)  Application  for  setting  sale  aside  on 
ground  of — can  be  made  after  confirmation  of 
sale— See  CIV.  PRO.  CODE,  No.  146,  2  A.L. 
J.  469,  I. 

(6)  Wbcn  revenue-sale  brought  about  by  — 
cannot  be  set  aside — Innocent  and  bona  fidt 
purchasers — Equitable  relief,  grant  of — See 
REVENUE  SALE,  No.  2,  32  C.  Ill,  I. 

(7)  Silence  is — when  there  is  duty  to  speak— 
See  EVIDENCE  ACT,  No.  36,  1  C.L.J.  23- 
32  C.  357,  I. 

(8)  Knowledge  of  fraud— Burden  of  proof- 
See  LimTATION  ACT,  No.  45,  2  A.L.J.  360= 
A.W.N.  (1906),  88,  I. 

(9)  Suit  to  set  aside  sale  in  execution  of  decree 
on  the  ground  of— See  CIV.  PRO.  CODE,  No. 
146,  A.W.N.  (1906),  162,  I. 

(10)  Suit  to  set  aside  decree— Fraud  to  be 
proved,  nature  of — Limitation,  commencement 
of— See  DECREE,  No.  9  ;  See,  also  LIMITA- 
TION ACT,  No.  83,  1  N.L.R.  20, 1. 
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Frajid.'-iConiinued) . 

(11)  Plea  of— to  suit  on  bond— Necessity  for 
giving  full  partionlars  of  circumstances  consti- 
tuting—Burden of  proof—See  CONTRACT  ACT 
(IX  OF  1872),  No.  4,  8  O.C.  210,  I. 

(12)  A  party  who  has  perpetuated  a— cannot 
be  allowed  to  take  advantage  of  it— See  CIV. 
PRO.  CODE,  No.  182,  2  G.L.J.  699, 1. . 

(13)  Suit  to  .set  aside  on  the  ground  of— a  de- 
cree against  a  minor  on  compromise  by  guar- 
dian, maintainability  of— See  CIV.  PRO. 
CODE,  No.  245,  3  C.L.J.  119,  U. 

(14) — in  connection  with  a  petition  of  compro- 
mise, is  good  ground  for  review  of  the  decree — 
See  CIV.  PRO.  CODE,  No.  339,  10  C.W.N. 
286,11. 

(16)  The  nature  of— to  be  proved  under  S. 
92,  Proviso  1— See  EVIDENCE  ACT,  No.  17, 
8  Bom.  L.R.  287,  II. 

(16)  Fraudulent  assignment  of  an  ejdecutory 
contract— See  TRANSFER  OF  PROPERTY 
ACT,  No.  8,  10  C.W.N.  755,  II. 

(17) — not  carried  into  effect— Right  of  benefi- 
cial owner  in  a  benami  transaction  to  show 
real  nature  of  the  transaction — See  BENAMI 
TRANSACTIONS,  No.  2,  10  C.W.N.  660,  II. 

(18)  Judgment  obtained  by  perjury  may  be 
set  aside  in  a  fresh  suit  on  the  ground  of — See 
RIGHT  OP  SUIT.  No.  1,  16  M.L.J.  69,  II. 

(19)  Whether  action  of  several  co-sharer  land- 
lords ii}  bringing  a  joint  suit  for  rent  against  in- 
termediate tenant,  will  amount  to— See  ACT 
Vm  OF  1886  (BENGAL  TENANCY),  No.  32, 
3  C.L.J.  379,  U. 

(20)  Suit  to  set  aside  an  auction-sale  on  the 
ground  of— whether  compensation  could  be 
awarded  in  the  alternative.  See  CIV.  PRO, 
CODE  (TRAVANCORE),  No.  4,  21  T.L.R.  206i 
II. 

(21)  Oral  sale  of  land  followed  by  unregister- 
ed sale-deed — Registered  conveyance  by  defend- 
ant to  plaintiff  to  defraud  and  defeat  the  third 
persons*8  prior  title  under — Plaintiff  concerned 
in  the  fraud  and  ^n  pari  delicto  with  the  defen- 
dant— not  entitled  to  any  relief  against  the  de- 
fendant—See ACT  II  OF  1882  (TRUSTS),  No.6, 
15  M.L.J.  478,  II. 

(22)  Whether  decree  of  superior  Court  can  be 
declared  void  by  inferior  Court  on  ground  of 
fraud— See  JURISDICTION  (GENERAL), 
No.  4,  11  C.W.N.  679,  III. 

(23)  Suit  to  set  aside  decree  on  ground  of 
Fraud — No  further  releif  claimed — See  JURI8- 


frtkud,— (Concluded). 

DICTION  (GENERAL),  No.  2,  A.W.N.  (1907), 

112,  m. 

(24) — in  decree  and  in  execution  proceedings 
—Remedy— See  CIV.  PRO.  CODE,  No.  74,  6 
C.L.J.  328.  III. 

(25)  Plaintiff's  failure  to  prove  his  case  of 
fraud — whether  he  can  be  permitted  to  support 
case  on  different  ground— See  MORTGAGE 
(GENERAL),  No.  19,  6  C.L.J.  668,  III. 

(26)  Purchaser  of  occupancy  holding — Re- 
purchase by  him  in  execution  of  rent  decree — 
Annulment  of  encumbrance — No  fraud — See 
ACT  Vin  OF  1886  (TENANCY,  BENGAL), 
No.  31, 12  C.W.N.  114,  III. 

(27) — in  execution  sales — Waiver — See  EXE- 
CUTION SALE.  No.  1,  6  C.L.J.  111,  DI. 

(28)  General  allegations  of— Effect— See  LI- 
MITATION REGULATION  (TRAVANCORE), 
No.  2,  22  T.L.R.  143,  III,  Sup. 

FpAadaleai  Trantfers. 

(1)  Plea  of  Benamee  in— 3  L.B.R.  246,111, 
444. 

(2)  Pivrty  to  a  fraud—Estate  conveyed  to  a 
benamidar—PlrJntiff  not  entitled  to  rely  upon 
his  fraud — Defendant  not  entitled  to  rely  upon 
his  fraud  in  defence.— 9  Bom.  L.R,  542=31  B. 
406.  m,  444. 

(3) — of  moveable  property— Validity  of— See 
TRANSFER  OF  PROPERTY  ACT,  No.  21, 

16  M.L.J.  427  =  1  M.L.T.  351  =  30  M.  6.  III. 
(4)  See  TRANSFER  OF  PROPERTY  ACT, 

No.  23,  11  C.W.N.  889,  IH. 

Freedom  of  Beligion  Aet 

See  ACT  XXI  OF  1860. 

Gambling. 

Suit  to  recover  money  lent  to  enable  bor- 
rower to  gamble,  maintainability  of — See  CON- 
TRACT ACT,  No.  7,  U.B.R.  (1906),  Contract, 
7,1. 

Gambling  in  litigation. 

Sale  by  person  out  of  possession— Mis-state 
men  tin  sale-deed  as  to  receipt  of  consideration- 
money — Whether  sale  tainted  on  the  ground 
of— See  RIGHT  OF  SUIT,  No.  23,  9  C.W.N. 
477,  I. 

Oanjam  and  Yiiagapatam  Igenoy  Bales. 

(1)  Rule  20— See  LIMITATION  ACT,  No.  59, 

17  M.L.J.  147,  III. 

General  Claaies  Act. 

See  ACT  X  OF  1897  (IMPERUL). 
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Ohahtwali  TeniiM. 

(1)  Suit  for  Bottlement  and  of  land  held 
under — Principles  applicable  in  debertnining 
suooeBsion  to^Heritability  and  permanency 
of  Bankura  Tenure — Discontinuance  of 
service  in — Effect  thereof  on  right  to  resume 
lands — Dismissal  of  deputy  of  permanent  in- 
oumbent»  effect  therof  on  latter's  rights  to — 
Limitation — Cause  of  action. — 9  C.W.N.  663, 
I,  452. 

(2)  Local  usage  and  Custom— Occupancy 
right— See  ACT  VIII  OF  1886  (BENGAL  TK- 
NANCY),  No.  46,  1  C.L.J.  138,  I. 

Gift. 

(1)  Neoassity  for  delivery  of  possession  undor 
Mahomedon  Law— Subject-matter  of  gift  m- 
maining  in  donor's  hands,  effect  of— Contract 
Act,  S.  26,  Expln.  1-^-Buddhist  Law  (Gifts).  - 
U.B.R.  (1907)  Buddhist  Law-Gift,  1,  III,  446. 

(2)— by  a  Parsi — Voidness  of  gift — Residue 
how  to  be  applied— See  LIMITATION  ACT, 
No.  22,  7  Bom.  L.R.  324,1. 

(3) — of  income  of  immoveable  property — Its 
effect— See  WILL,  No.  18,  2  A.L.J.  568, 1. 

(4)  A — of  the  residue  '  to  such  charities  as  the 
trustees  may  think  deserving,'  whether  valid — 
See  ACT  X  OP  1866  (SUCCESSION),  No.  1,  8 
Bom.  L.R.  322,  II. 

(5)  By  sonless  proprietor  in  Punjab  to 
daughter's  son  and  son's  daughter,  validity  of 
—See  CUSTOMS  (PECULIAR  TO  PUNJAB), 
No.  56, 133  P.R.  1906, 11. 

(6)— by  adopted  son  to  father— Fiduciary  re- 
lationship of  father  and  adopted  son — Burden 
of  proof  of  undue  influence— See  CONTRACT 
ACT,  No.  4,  17  M.L.J.  19  =  2  M.L.T.  4  =  30  M. 
169  (F.B.),  in. 

(7)  Residence  of  donor  in  house  given  away 
—Validity  of  gift -See  MAHOMED  AN  LAW 
(GIFT),  No.  1,  2  M.L.T.  180,  III. 

(8) — of  laud,  made  on  conditions  that  it 
would  be  liable  to  be  taken  back,  in  the  event 
of  donee  transferring  it,  whether  repugnant  to 
the  original  transfer— See  TRANSFER  OP 
PROPERTY  ACT,  No.  12,  4  A.L.J.  708,  III. 

Good  faith. 

Meaning  of,  in  the  case  of  a  person  taking  a 
negotiable  instrument— See  NEGOTIABU: 
INSTRUMENTS,  No.  1.  8  Bom.L.R.921.  II. 

aood-wUI. 

(1) — Sale  of  good-will— Seller  not  entitled  to 
oiicit  old  customers — Newspaper — Salp  ol 
proprietary  rights.— 9  Bom.  li.R.  812,  III,  446. 


Qood'Wm.—(Coficludecl). 

(2)  Whether— of  a  partnership  forms  asseta 
of  the  partnerfehip— See  LIMITATION  ACT, 
No.  19,  9  C.W.N.  637.  I. 

(3)  Survival  of— See  TRUSTS  ACT,  No.  3,  9 
Bom.  L.R.  006,  III. 

Gothato. 

(1)  Posthumous  c/(«2a — Appointment  by  widow 
of  Goshain-^inheritance— See  HINDU  LAW 
(INHERITANCE),  No.  1,  3  A.L.J.  717,  lO. 

GoYernment 

(1)  Sxiit  by— Power-of-Attomey  to  institute 
suit  not  necessary. —160  P.  L.R.  1905=84  P.R. 
1906. 

(2)  When  the  assignees  from  the  Govern- 
ment bring  a  suit  joining  the  Secretary  of  State 
as  a  oo-plaintifi,  a  decree  can  bo  given  only  in 
favourof  the  assignees.  No  alternative  decree 
can  be^asged  in  favour  of  the  Secretary  of 
State  or  the  assignee;}  especiiUly  when  the 
rights  of  assignees  are  admitted  b^  the  Secre- 
tary of  State— 28  M.  ea*)  - 15  M.L.J.  416, 1.  453. 

*  (3)  Court-fees  payable  to — Withdrawal  of 
pauper  suit— See  CIV.  PRO.  CODE,  No.  231, 
29  B.  102,  I. 

(4)  Contract  with— Gk>vernment  Settlement 
—Obligation  of  under-tenants— Rate  of  rent — 
See  LANDLORD  AND  TENANT,  No.  26. 32 
C.  463, 1. 

(6)  Liability  of — for  acts  done  by.itsser- 
vants.- 9  C.W.N.  495=1  C.L.J.  355,  I,  468. 

(6)  Liability  of — to  pay  for  act  of  judicial 
officer  acting  under  S.  617,  Cr.  Pro.  Code — See 
TORT,  No.  2,  9  C.W.N.  496=  1  C.L.J.  366.  I. 

(7)  Right  of — in  the  conservation  and  con- 
trol of  works  of  irrigation— See  GRANT.  No. 
3.  16  M.L.J.  251,  I. 

(8)  Acquisition  and  sale  of  Land  by— Ck>- 
sharer— Pre-emption— See  PRE-EMPTION, 
No.  60, 2  A.L.J.  787,  I. 

(9)  Right  of,  to  acquire  land  necessary  for 
,  convenient  use  of  a  house— See  ACT  I  OF  1894 

'   (LAND  ACQUISITION),  No.  2,  9  O.C.  311,  H. 

(10)  Acquisition  and  sale  of  land  by  Co- 
!  Kharer-^I^e-omption— See  PRE-EMPTION, 
j   No.  10,  2  A.L.J.  787,  II. 

Government  PpomisBOPy  Note. 

Transfer  of  interest    in— Applicability  of  Act 

XXVI   of    1881— See    ACT    XXVI    OP    1881 

(NEGOTIABLE  INSTRUMENTS).  No.  S,  9 
0.0.   174,   11. 
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OoT«roor-Oeiieral.  Ovant.— {Concluded). 

Previous  consent  of— for  a  suit  against  a  (12)  Endowments  for  religious  purposes  and 
Sovereign  Prince,  necessity  of— See  CIV.  PRO.  \  personal  grants—Applicability  of  S.  4  of  Pen- 
CODB,  No.  242,  2  C.L.J.  163.  1.  sions  Act— See  ACT  XXHI  OF   1871   (PBN- 


Oraai. 


SIONS),  No.  4^,  17  M.L.J.  549,  III. 


OQArdian. 


(1)  Land  granted  by  Maharaja  of  Dh^rbanga  «i^*ntee. 

in  lieu  of  maintenance  to  junior  members  of  itt/i;  Grant  for  maintenance,  resumable  on  death 

family,  aUcnability  of-Guardian  ad  litetn,  alle-  \  of—See  MAINTENANCE  GRANT,  No  2,  4 

gations  of  collusion  and  uogligenoe  against.-  9  '  C.L.J.  399,  II. 

O.W.N.  667  =  32  C.  688, 1,  464.  Srantof. 

(2)  Construction  of— Artificial  channel,  Grant  for  maintenance  ceases  with  life  of— 
ownership  in—*  Jala'  or  waters,  meaning  of  -  \  See  MAINTENANCE  GRANT,  No.  2,  4  C.L. 
Rights  and  liabilities  of  Government  regarding  j,  399^  H. 

the   channel — Irrigation    works,    control    and 

conservancy    of — Customary  supply  of    lalwur 

by  landowner  not  itidicia  of  proprietary  right.  -  {l)—ad  litem  appointed   by  Court — Appoint- 

MadrasCompul8oryLabourAct(Iof  1858).-    10  ment   continues    until  revoked— Duty  of,    to 

M.L.J.  261, 1,  455.  minor — interference    from     natural     father's 

(3)  A  grant,  which  purportb  to  he  a  ^ram .    uf  'Ic'- fining  to  appeal.  -2  A.L.J.  489,  I,  467. 
the  royal  share  of   the   revenue  giv<^u  in  »  ora  ^2)  Appointment  0/ — ad  Utem  envLreis  for  the 
mutation  of  a  cash    payable   as    a   palanquiii  wh ok  of  the  Zw  till  revoked   by  Court — Remo- 
allowance  must  be  construed  strictly  in  favour  ^  val  ot  guardian,  application  for,  to  be  m^ide  by 
of  the  crown  and  prima  facie  a  grant    only    of  ^  next  fdcnd.  —1  N.L.R.  128,  I,  467. 

the  revenue.—  7  Bom  L.R.  497  =  29  B  .  480, 1,  (3)— orf  litem,  compromise  by— Suit  to  set 

466.  aside   adoption    among    Muhammadans — See 

(4)— toInadmar-Grant  of  share  of  revenue  CIV.  PRO.  CODE,  No.  247,  3  P.R.   1905=87 

or  soil— Burden  of  piuof— See   INA^I,  No  3,  7  P.L.R.  1905, 1. 

Bom.     .    .    iJy,  I.  j^^  Desirability  of  appointing  a  person  as— 

(5)-of  village  by  Government  to  members  of  who  attempted  to  marry  the  minor  to  his  own 

joint  Hindu    family— joint-tenancy    and  not  •  ^jon     pending    decision    of    application— See 


tenancy -in-common— See     CONSTRUCTION 
(OF  DEEDS),  No.  12.  27  A.  310,  I. 

(6)  KItorpoah  or  maintenance  grant  in  Dhal- 


GUARDIANS   AND     WARDS    ACT,  No.  3, 
A.W.N.  (1905).  104,  I. 

(6) — ad  litem,  compromise  entered  into  by  — 


bhoom    Estate-Nature   and    rights  of    such  ■  without  leave  of  Court,   validity  of-8ee  CIV. 

grant-See  MINES,  No.  2,  2  C.L.J.  20, 1.  |  pjj^^  ^ODE,  No.  248,  8  O.C.  191,  I. 

(7)- for  maintenance,  duration  of— See  KHOR-  '      (6)  Power  of  certified— to   enter  into  a    con- 

P08H  GRANT,  No.  1, 1  C.L.J.  617,  I.  |  tract  for  sale  on  behalf  of  the  ward— Failure  to 

(8)  Interpretation  of— Reservation  of  miner-  j  obtain  sanction  of  District  Judge,  effect  of— 
als— Rights  of  grantor  to  have  egress  and  ingress  '  Suit  for  specific  performance— See  GUARDIAN 
and  to  work  mines— See  MINES,  No.  3,  1  C.L.  i  a°d  WARD,  No.  1,  10  C.W.N.  763,  II. 

J.  526, 1.  (7)  Contract    made   on  minior's   behalf  by, 

(9)  Where  tenure  has  been  created  by  a  deed  '  whether  minor  can  sue  to  set  aside— See 
whichmakes  it  resumable  on  the  failure  of  the  ;  MINOR,  No.  3,  2  N.L.R.  146,  II. 

heirs  of  the  grantee,  the  interest  created  is  not         (8)  Status  of  a  Mahomedan  mother  as,  of  the 

inalienabler-See  ACT    I  OF  1879  (BENGAL  ;  property  of  her  minor    children— See    MAHO- 

CHOTANAGPUR  LANDLORD  and  TENANT)  j  MEDAN  LAW  (SALE),  No.  2,  4  C.L.J.  678,  II. 

No.  1,  1  C.L.J,  657,  I.  !       (9)  Question  whether  sale  by,  was  for  benefit 

(10)-  of  surface  righ  is— Reservation  of  mine-  I  of  minor,  whether  a  question  of  fact  or  of    hiw 

ralrightsbylessor-Le^sor'srighttoprespect-  ,  -See  MAHOMEDAN  LAW  (ALIENATION), 

ReasonaUe  exercise  of  right— See  MINERAL  |  No.  3,  4  C.L.J.  485,  II. 

RIGHTS,  No.  1,  10  C.W.N.  17,  I.  ^      (10)  Power  of  lunatics— to  contract  without 

(11)    Construction   of   doubtful    grant— See  j  permission  from  Court— See    ACT  XXXV    OF 

LEASE,  No-  1,  11  C.W.N.  809,  HI.  1  1868  (LUNATICS),  No.  6,  3  A.L.J.  686,  II. 
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OfOLBMtkn^—iOoncltided) . 

(11)  Authority  of-  to  agree  to  arbitration  ou 
behalf  of  a  minor— See  CIV.  PRO.  CODE,  No. 
244,  A.W.N.  (1906),  171.  II. 

Ooardian  Ad  lilem. 

(I)  Civ.  Pro.  Code,  8.  444— Duty  of  Court  as 
regards  appointiment  of  a  guardian  ad  litem. — 
A.W.N.  (1907),  226  =  29  A.  676,  III,  446. 

(2)— who  cannot  be  served— Court's  duty- 
Procedure.— 17  M.L.J.  179,  UI,  447. 

(3)  Guardian  ad  iitem— Appeal— Guardian 
ad  liti^m  not  made  a  party  by  appellant— Limi- 
tation.—A.W.N.  (1907),  290,  III,  447. 

(4)  Power  of  High  Court,  as  an  appellate 
Court,  to  make  an  int^r  locutory  order  appoint- 
ing a— See  ACT  VIII  OP  1890  (GUARDIAN 
and  WARD3),  No.  1,  3  C.L.J.  29,  II. 

(6)  Married  woman's  competency  to  be  a — 
Her  right  to  enter  into  a  compromise  on  bohalf 
of  an  infant  defendant — validity  of  compromise 
—See  CIV.  PRO.  CODE,  No.  240,  29  M.  68  = 
16  M.L.J.  14,  II. 

(6)  Application  to  set  aside  ex  parte  decree 
against  minor  represented  by — not  formally  ap- 
pointed, whether  should  be  made  only  by  such 
guardian— Sec  CIV.  PRO.  CODE,  (TRAVAN- 
CORE),  No.  2,  21  T.L.R.  70,  II. 

(7)  Civil  Procedure  Code,  S.  443,  non-compli- 
ance with  provisions  of,  in  appointing — Effect 
thereofon  decree  passed— See  CIV.  PRO.  CODE, 
No.  239,  A.W.N.  (1906),  229,  II. 

(8)  Appointment  of,  how  long  continues  — 
See  CIV.  PRO.  CODE,  No.  Ill,  5  C.L.J.  434, 
III. 

(9)  Reference  to  arbitration  by,  of  minor, 
without  Court's  sanction,  validity  of — See  CIV. 
PRO.  CODE,  No.  223,  4  P.R,  1907  =  20  P.W. 
R.  1907,111. 

(10)  Court's  power  to  appoint — EfiEeot  of 
appointment— See  MAHOMEDAN  LAW  (SUC- 
CESSION), No.  3,  A.W.N.  (1907),  221,  HI. 

(II)  Whether  married  woman  to  be  appointed 
as,  of  her  minor  son,  while  her  husband  is 
alive,  but  >u)iico/;i|X)s  ntetUis—See  CW ,  PRO. 
CODE,  No.  233,  4  A.L.J.  698,  III. 

(12)  Married  woman  appointed,  for  her  minor 
sons— Validity— See  CIV.PRO.CODE,  No.  232, 
6C.L.J.  36,  UI. 

(13) Appointment  of,  conditions  necessary 
for— S^  CIV.  PRO.  CODE,  No.  232-a,  lOO.C. 

821,  m. 


I  OuAPdUui  and  Minor. 

(1)  Minor's  property— Change  of  investment 
— Court's  discretion  in  sanctioning  the  change 
— Guardian's  duty  to  preserve  and  not  to  add 
to  minor's  property.— 8  Bom.  L.R.  883  =  30  B- 
691,  II,  462. 

(2)  Joint  Hindu  family— Guardian  of  minor 
member's  property  cannot  be  appointed  by 
Court.- 165  P.L.R.  1906,  II,  Sup.  vii. 

(3)  Suit  for  account  by  minor  against  his 
agent— Advances  made  for  minor's  benefit — 
Guardian's  power  to  bind  minor — Principal 
and  agent.— 34  C.  892,  III,  448. 

(4)  Guardian  ad  litem,  duty  of — Decree, 
when  to  be  set  aside,  for  the  negligence  of  the 
guardian— Test — Minor,  to  prove  what.— 6  C. 
L.J.  448,  III,  448. 

(6)  Contract  of  sale  and  purchase — Minor — 
Contract  by  guardian — Specific  performance — 
Personal  liability.— 11  C.W.N.  34  =  34  C.  163  = 
1  M.L.T.  360=4  C.L.J.  431.  Ill,  449. 

(6)  Contract— Specific  performance — Con- 
tract to  sell  by  guardian  with  permission  of 
Judge — subsequent  sale  wiih  permission  for 
higherprices—4  A.L.J.  24  =  A.W.N.  (1907),26  = 
29  A.  213,  III,  449. 

(7)  Cessation  of  guardian's  powers  when 
minor  comes  of  age— Court's  jurisdiction  to 
order  guardian  to  spend  minor's  property  after 
such  cessation — Appeal — Revision. — 17  M.L.J. 
199,  III,  449. 

(8)  Power  of  Hindi)  father  to  appoint  a  guar- 
dian for  his  minor  son  under  a  will — See  CIV. 
PRO.  CODE,No.238,  8  Bom.  L.R.  522(F.B.), 
II. 

(9)  Continuanceof  a  married  woman  (mother) 
as  guardian  notwithstanding  S.  457.  Civ.  Pro. 
Code-Validity  of.— See  CIV.  PRO.  CODE, 
No.  241,144P.L.R.  1906.11. 

(10)  Considerations  for  appointment  of  guar- 
dian of  the  person  of  minor— See  ACT  VIII 
OF  1890  (GUARDIANS  AND  WARDS),  No. 
5, 9  Bom.  L.R.  928,  III. 

(11)  Status  of  a  Mahomedan  mother  as  guar- 
dian of  the  property  of  her  minor  children — 
See  MAHOl^IEDAN  LAW  (SALE).  No.  1.  4 
C.L.J.  578  =  11  C.W.N.  160-34  C.  66,  HI. 

(12)  Question  whether  sale  by  guardian  was 
for  benefit  of  minor,  whether  a  question  of 
fact  or  of  law-Sec  MAHOMEDAN  LAW 
(ALIENATION).  No.  1,  4  C.L  J.  436  =  11  C. 
W.N.  71«84  C.  86,111. 
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0iiardl4B  ftBd  Minor.  -{Concluded). 

(13)  Suflftoiency  of  order  for  certificate  of 
guardianship  under  Act  XX  of  1864  (Bombay, 
-See  ACT  IX  OP  1876(INDIAN  MINORITY), 
No.  %  8  Bom.  L,R.  897=31  B.  80,  lU. 

1 14)  Suit  for  money  advanced  to  minor- 
Registration  of  bond  executed  by  guardian— 
Neoessaries  supplied  to  minor— See  LIMITA- 
TION ACT,  No. 66, 10  O.C.  38,  111. 

(15)  Sale  by  (ie/octo  guardian  of  Mahomedan 
minor— Effect  on  the  minor— See  TRANSFER 
OF  PROPERTY  ACT,  No.  15,  1  M.L.T.  438= 
17  M.L.J.  9,  UI. 

(16)  Hindu  Law— Mother  in  possession  on 
behalf  of  minor  son — Possession  of  mother, 
nature  of— See  ADVERSE  POSSESSION,  No. 
2,  17  M.L. J.  14,  III. 

(17)  Suit  to  set  aside  compromise  entered  into 
by  pleader  engaged  by  the  guardian  of  the 
minors,  against  the  express  wishes  of  the  guar- 
dian—Grounds  other  than  fraud— Right  of 
suit— See  MINORS,  No.  2, 84  C.  83,  III. 

(18)  Mortgage  of  minor's  property  natural  and 
de  facto  guardian— Minor's  liability— Lia- 
bility to  pay  interest— See  MORTGAGE 
(GENERAL),  No.  11,  5  C.L.  J.  542,  HI. 

(19)  Mortgage  by  guardian— Proof  of  mort- 
gagee's belief  in  the  existence  of  a  reasonably 
credited  necessity— See  ACT  V  OF  1881 
(PROBATE  and  ADMINISTRATION), No.  6, 
2  M.L.T.  848,  111. 

(20)  Certified  guardian— Discharge  of  debt 
due  to  a  minor  given  by  his  brother  without 
concurrence  of  certified  guardian- Effect— See 
TORTS,  No.  1,  6  C.L.J.  388,  III. 

(21)  Certificated  guardian,  mortgage  execut- 
ed  by,  without  the  sanction  of  the  Court— Not 
void  ab  inUio — Its  nature  and  effect — See  CIV. 
PRO.  CODE,  No.  282.  10  O.C.  321,  III. 

(22)  Suit  by  minor,  to  set  aside  decree  passed 
againft  him— Want  of  proper  representation  or 
gro^  negligence  of  guardian  ad  litem  to  be 
proved— See   CIV.  PRO.  CODE,  No.  232-a,  10 

O.C.  321,  in. 

GuuPdiaaaiidWAFd. 

(1)  Mortgage  by  guardian  for  neoessitj  — 
Guardian  making  himself  personally  liable- 
Right  foguardian  to  retain  possession  of  ward's 
property  till  the  discharge  of  liability— Puisne 
mortgagee  discharging  a  prior  mortgage  bind- 
ing on  ward,  right  of— Caretaker,  acts  ef— how 
far  binding.-  15  M.L.J.  233,  I,  458. 

(2)  Minor— Guardian  ad  litem— l^ot  properly 
represented— Decree  by  default— sale  to  stran 

c  36 


OMrdlui  ud  Waid.— (CoHcltMi^d). 

ger— not  binding  on  minor — Civ.  Pro.  Code,  S. 
443.— 2  A.L.J.  615  =  A.W.N.  (1905),  229=28  A. 
137,  II,  464. 

^8) — Joint  Hindu  family— Guardian  of  the 
property  of  the  minors.— 7  Bom.  L.R.  809^30 
B.  152,  II,  464. 

(4)  Contract  for  sale  by  guardian  of  minor — 
subsequent  sale  to  third  party — Sanction  of  Dis- 
trict Judge — Sale,'  void  or  voidable— Specific 
performance.— 10  C.W.N.  768,  U,  463. 

(5)  Lease  by  guardian  in  excess  of  his  powers 
—Sale  by  minor  on  attaining  majority— Neces- 
sity for  purchaser's  setting  aside  lease — See 
GUARDUNS  AND  WARDS  ACT  (VIII  OP 
1890),  No.  6,  A.W.N.  (1905),  176=2  A.L.J.  507.1. 

(6)  Right  of  guardianship— Hindu  Law— Com- 
petition  between  outcasted  mother  and  paternal 
grandfather  in  caste— See  ACT  XXI  OF  1850 
(CASTE  DISABILITIES  REMOVAL),  No.  1, 
A.W.N.  (1906),  205, 1. 

(7)  Order  absolute  for  sale — Guardian  dead- 
Effect  of  non-service  of  notice — See  TRANS- 
FER OF  PROPERTY  ACT  (IV  OF  1882),  No. 
59,  2  A.L.J.  640,  I. 

(8)  Compromise  by  guardian  on  behalf  of  his 
minor  ward — Decree  against  the  minor — Suit 
to  set  aside  the  decree  on  the  ground  of  fraud 
— MainUinability  of— See  CIV.  PRO.  CODE, 
No.  245,  8  C.L.J.  119,11. 

(9)  The  Kurta  of  a  joint  Hindu  family,  who 
is  also  the  certificated  guardian  of  a  minor 
member  of  it,  can  make  a  mortgage  on  the 
joint  family  property  so  as  to  bind  his  minor 
ward  as  well— See  HINDU  LAW  (JOINT 
FAMILY),  No.  4,  8  C.L.  J.  12,  U. 

(10)  Lease  by  guardian  in  excess  of  his  powerb 
— Sale  by  minor  on  attaining  majority — Neces- 
sity for  purchaser's  setting  aside  lease— See 
ACT  VIII  OP  1890  (GUARDIANS  AND 
WARDS),  No.  13,  A.W.N.  (1905),  176  =  2  A.L. 
J.  507,  II. 

(11)  Right  of  guardianship— Hindu  Law- 
Competition  between  outcasted  mother  and 
paternal  grandfather  in  caste — See  ACT  XXI 
OP  1850  (CASTE  DISABLITIES  REMOVAL), 
No.  1,  A.W.N.  (1905),  206,  II. 

(12)  Order  absolute  for  sale — Guardian  dead — 
Effect  of  non-service  of  notice— See  TRANS- 
FER OF  PROPERTY  ACT  (IV  OF  1882),  No. 
78,  2  A.L.J.  640,  II. 

Gvardlaiit  and  Wards  Act  (YlII  of  1890). 

(1)  Ss.  3. 9, 10— Letters  Patent,  S.  12— Juris- 
diction of  High  Court  in  regard  to  i^vpointment 
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Onardiaiis  and  wards  k^  (YlII  of  1800).- 

{Concluded), 

of  guardians  for  infante— Welfare  of  minor  to 
be  preferred  to  wishes  of  natural  guardian. — 2 
A.L.J.81,I,460. 

(3)  Ss.  3,  16  and  29— Minor  cannot  be  minor 
in  one  District  and  major  in  another — Ap- 
pointment of  guardian  of  person  and  property 
of  minor  by  a  certain  Court,  effect  of — Guar- 
dian of  minior's  property  hi  all  Districts — Suit 
by  minor  on  attaining  majority  for  cancellation 
of  sale-deed  executed  by  guardian.— A  .W.N. 
(1905),  122  =  2  A.L.J.  460,  I,  461. 

(2-a)  S.  9— See  No.  1 ,  supta. 

(3)  lO—Applioation  forappointmaat  of  gu*  r 
dian — Evidence  not  recorded  in  the  language 
in  which  it  was  given — Procedure  under  S.  647, 
C.P.C.,  not  followed,  effect  of— No  trial  accord- 
ing to  law  —Attempt  by  the  applicant  to  marry 
the  minor  tu  his  own  son  pending  decision  of 
application— Desirability  of  appointing  such 
person  as guardian.-A. W.N.  (1905),  104, 1,  462. 

(8-a)  S.  10— See  No.  1,  supra. 
(3-6)  8.  16— See  No.  2,  supra. 

(4)S.  17 — Right  of  guardianship— CJompeti- 
tion  between  outoasted  mother  and  paternal 
grand-father  in  caste— Hindu  Law— See  ACT 
XXI  OF  1850  (CASTE  DISABILITIES  RE- 
MOVAL), No.  1,  A.W.N.  (1906),  206,1. 

(i-a)  S.  29— See  No.  2,  supra. 

(5)  Ss.  29, 30— Guardian  and  Ward— Sale  by 
guirdian  of  ward's  prjparby — Conditional  per- 
mission—C  JU'lition  not  fulfilled — Sale  void- 
able.—A.W.N.  (1906),  274,  I,  462. 

(6)  S.  30- Act  No.  XL  of  1858  (Minors  Act), 
section  18 — Guardian  and  minor — Lease  by 
guardian  in  excess  of  his  powers— Sale  of  leased 
property  by  minor  on  attaining  majority — 
Suit  by  purchaser  for  possession— Limitation — 
Act  No.  XV  of  1877  (Indian  Limitation  Act), 
sch.  II,  art.  91,  A.W.N.  1906),  176  =  2  A.L.J. 
607,  I,  463. 

(6-a)  S.  30— See  No.  5,  supra. 

(7)  Ss.  34,  35,  36  and  37— Administration- 
bond — Assignment— District  Judge— 7  Bom. 
L.R.803,I,  463. 

(8)  S.  36  -Sec  No.  7,  supra. 

(9)  S.  36— See  No.  7,  supra. 

(10)  S.  37— See  No.  7,  supra. 

(11)  See  also  ACT  VIII  OF  1890  (GUARDI- 
ANS AND  WARDS).  . 


OnardiaBshlp. 

Questions  as  to  legal — of  minora  ought  to  b« 
determined  by  Civil,  and  not  Criminal,  Court- 
See  CRHI.  PRO.  CODE,  No.   1-6.  9  C.W.N. 
;  1030,1. 

I  Haqq-boha. 

Suit  for  the  recgvery  of — Jurisdiction — See 
'  ACT  XVI  OF  1887  (PUNJAB  TENANCY),  No. 
I  4,  96  P.R.  1907  (Foot  note),  III. 

,  Hatohlta. 

Suit  on— Interpolation  in  entry  of   acknow- 
ledgment  of  debt — Interpolation  regarding  in- 
I  terost— Effect     of  •  such     interpolation — See 
ALTERATION,  No.  1,  9  C.W.N.  696,  I. 

I  Hepeditary  YiUagat  offloM  Aoi  (Madras). 

See  ACT  UI  OF  1896  MADRAS,  U. 

High  Court.     « 

(1)  High  Court  (Madras)  Rule  106— Two 
appeals  to  lower  appellate  (3ourt  and  one  decree 
—Plurality  of  second  appeals  to  High  Court. — 
Practice— Ph>oedure.— 16  M.L.J.  411,  II,  466. 

(2)  Power  of  the— to  interfere  with  the  juris- 
dJcbion  of  the  lower  Court. — 2  A.L.J.  18=:A. 
W.N.  (1906),  10  =  27  A.  380.  I,  464. 

(3)  Appeal  to  Privy  Council  against  decree  of, 
dismissing  a  suit  for  damages  for  libel — Practice 
of,  to  ascertain  the  appealable  value  within  the 
meaning  of  8.  696,  C.P.C.-^See  CIV.  PRO. 
CODE,  No.  318,  9  C.W.N.  370,  I. 

(4)  Powers  of — ta  interfere  with  impobsible 
findings  of  lower  appellate  Court — See  PRAC- 
TICE (MIS.  CASES),  No.  6,  2  A.L.J.  27, 1. 

(5)  Power  of — to  interfere  in  second  appeal 
with  findings  of  facts,  based  on  misconstruc- 
tion of  deeds— See  APPEAL  (SECX)ND).  No. 
2,  9  C.W.N.  154,  1. 

(6)  Power  of— to  transfer  a  ^Small  Cause  suit 
from  Bombay  Small  Cause  (3ourt  to  its  own 
file— See  CIV.  PRO.  (X>DE,  No.  43,  7  Bom. 
L.R.  148,  I. 

(7)  Order  of  District  Judge  in  contravention 
of  powers  under  S.  163,  Bengal  Tenancy  Act — 
Interference  of  the  District  Judge  withth#  con- 
struction of  S.  149  of  the  Act  by  t)ie  Mun«iff->- 
Powors  of— in  revision— See  CIV.  PRO.  CODE, 
No.  325,  9  C.W.N.  492,1, 

(8)  Amendment  of  its  decree  by  Court  of  first 
instance  after  it  was  confirmed  on  appeal — 
Jurisdiction  of — to  revise  amended  decree  ander 
S.  622,  Civ.  Pro.  Code- See  CIV.  PRO.  CODE, 
No.  99,  9  C.W.N.  606, 1. 
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mil  Q^wi.—{Conelud$d). 

(9)  Summary  juriBdiction  of— to  enforce  SoU- 
oiior's  Uen— See  SOLICITOR'S  LIEN,  No.  1, 
7  Bom.  L.R.  647^  I. 

(10)  Powerofsuperintendenoe  of  the—of  Bom- 
bay over  the  Court  of  the  Resident  at  Aden- 
See  LETTERS  PATENT  (BOMBAY).  No.  3, 
3  C.L.J.  5,  II. 

(11)  Power  of,  to  interfere  on  revision,  when 
remedy  by  appeal  is  open— See  CIV.  PRO. 
CODE,  No.  883, 8  L-B.R.  131.  II. 

(13)  Powers  of,  to  interfere  with  appellate 
judgment  under  S.  195,  el.  (6),  Crim.  Pro.  Code, 
—See  SANCTION  TO  PROSECUTE,  No.  6,  11 
C.W.N.  196,  m. 

(18)  Power  to  revise  proceedings  in  the 
Bombay  Court  of  Small  Causes— See  CIV. 
PRO.  CODE,  No.  808,  8  Bom.  L.R.  969  =  31 
B.  188.  m. 

(14)  Power  of  High  Court  in  framing  rules, 
under  S.  663,  C.P.C— See  HIGH  COURT 
RULES  (BOMBAY),  No.  3.  9  Bom.  L.R. 
1138,  UI. 

mghCoopi  Riikt  (Bombay). 

(1)  Third  party  proceedings,  object  of —When 
leave  should  be  granted— Refusal  to  give  direc- 
tion on  summons  amounts  to  a  dismissal  of  the 
third  party.— 9 Bom.  L.R.  374  =  31  B.  466,  III, 
461. 

(3)  Rules  17, 18  and  36— Certified  copies  re- 
quired by  the  rule— Limitation  Act  (XV  of 
1877)— Civ  Pro.  Code  (Act  XIV  of  1^3),  S.  668 
— ^Presentation  of  memoranda  of  second  ap 
peals,  &o. — Accompaniments. — 9  Bom.  L.R. 
1138  (P.B.)=3  M.L.T.  410.  UI,  463. 

(3-a)  Rule  18— See  No.  3,  supra, 
(3-6)  Rule  36— See  No.  3,  supra. 

(8)  Rule  80  (Civil  circulars)— Construction 
of, — ^Application  for  execution  not  accompanied 
by  copy  of  decree— See  LIMITATION  ACT, 
No.  138,  8  Bom.  L.R.  893  =  31  B.  163,  ID. 

(4)  Rule  80— A  1— Pauper,  petition  to  sue 
as — Prothonotary's  decision — Application  to 
Judge  in  Chambers.— 9  Bom.  L.R.  476,  III,  463. 

(6)  Rule  644— Taxation— Bill  of  costs—  Prac- 
tice.—9  Bom.  L.R.  1014.  Ill,  463. 

(6)  Rule  677 — Practice  as  to  allowing  costs 
of  counsel — Costs  of  third  counsel  in  a  defended 
long  oause.— See  Costs,  No.  3,  9  Bom.  L.  R. 
988,  IIL 

(7)  Rule  869,  limitation  for  proceedings  un- 
der.—See  LIMITATION  ACT,  No.  136,  9  Bom. 
B.  806,  III. 


High  Court  RnlM  (Oakotta). 

I      (1)  Rule  No.  70— See  ACTXV  OP  1883  (PRE- 
•  SIDENCYS.C.  COURTS),  No.  1,  3  C.L.J.  199. 

U. 

(3)  Rule  616  A  (10)— Registrar,  power  of,  to 
I  dismiss  a  suit  for  want  of  prosecution. — 6  C.L. 

J.  374,  lU,  463. 
I  (3)  Rule  616  A— Authority  to  Registrar  or 
I  Master  to  grant  leave  to  sue — ultra  vfres—See 
'  LETTERS  PATENT  (1866),  No.  3.  6  C.L.J. 
,  406  and  No.  1.  11  C.W.N.  668,  ID. 
I  (4)  Rule  74&—Power-of- Attorney  executed  be- 
I  fore,  and  authenticated  by,  a  Notar>'— Court 
I  may  call  for  further  evidence  to  prove  execution 
!  and  authentication.— See  EVIDENCE  ACT, 
I  No.  16,  9  C.W.N.   986,  I. 


High  Court  Rules  (Madras). 

(1)  Application  of  Rule  No.  3.— See  ACT  VII 
OF  1870  (COURT  PEES),  No.  S-a,  1  M  L  T 
413.  II. 

(2)  Rules  164  &  155  of  the  Original  Side  rules 
—Application  to  set  aside  dismissal  for  default 
—See  LIMITATION  ACT,  No.  117,  17  ML  J. 
316,  III. 

(3)  Rule  166.— See  No.  2,  supra. 
High  Court  Rules  (N.W.P.). 

(1)  Nos.  3,  180. 183,  183  and  197.— See  LET- 
TERS PATENT  (N.W.P.),  No.  3,3  A.L.J.  593. 
II. 

(3)  Rule  197  of— Suspension  of  Advocate- 
Disciplinary  authority  of  High  Court— Counsel 
guilty  of  contempt.— See  LETTERS  PATENT 
(N.W.P.),  No.  1,  4  A.L.J.  34-9  Bom.  L.R.  9. 
(P.C),  III. 

High  Way. 

(1)  Obstruction  to — necessity  of  special  da- 
mage for  cause  of  action — exception  when 
plaintiff  is  owner  of  soil  of  highway.— 3  N.L.R. 
110,  U,  466. 

mils. 

(1)  Suit  for— within  a  certain  village— Vil- 
lage handed  over  by  Government  to  plaintiff's 
ancestor— Possession  by  plaintiff— Necessity  to 
prove  adverse  possession  against  Government 
— 38M.  69,1,466. 

HiUTraots. 

(1)  Confiscation  of  Parlakimidi  Zemindari 
including— for  rebellion— Re-grant  except  land 
held  by  the  Bisoyees—Savaras  inhabitants  of 
Maliahs — Bisoyees  control  of,  over  Savaras — 
Whether  re-grant  passed  ownership  of,  to 
Zemindar— Management  of     Zemindari     by 
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fllll  TrmoU^(Coftclvded). 

Court  of  Wards- AcqoiMcenoe  and  acts  of  Govt. 

ofiioials    lender   mistake — Estoppel— Title    by 

adverse  possession.— 9  G.W.N.   558   (P.O.),  I, 

167. 

HimloLAw. 

Applicability  of— to  Khoja  Mahomedans.— 
See  KHOJA  MAHOMEDANS,  No.  1,  298.  85, 
I. 

HiBdn  Law. 

1.— Gknebal. 
2. — Adoption. 
8. — Alienation. 
4. — Cebkmonies. 
5. — G0NVEB810N. 
6. — Dayabhaoa. 
7. — Debts. 

8.— DiVOBCE. 

9.— Patheb  and  Son. 
10.— Gift. 

11. — GUABDIANSHIP. 
12. — iLIJiOITIMACT. 

13. — Impabtiblb  Estate. 

14.— Inhebitance. 

15. — Jains. 

16.— Joint  Family. 

17.— Legitimacy. 

18. — Maintenance. 

19.  — Manaoeb. 

20. — ^Iabmakatayam  Law. 

21.— Mabbiaoe. 

22.  — Pabtition. 

23. — Pbk-emption. 

24. — Religious  Endowments. 

25.—         ,,         Mattbbs. 

26.— Re-mabbiagb. 

27. — Restitution  op  Conjugal  Rights. 

28.— Re -UNION. 

29.— Rbvebsionebs. 

30.— Schools  op  Law. 

31.— SeLP- ACQUISITION. 

32. — Stbidhanam. 

38.— Succession.  i 

34.— Subvivobship.  | 

35.— Texts. 

86.— Tbubts. 

37.— Widow. 

38.— Will. 

39.— Wom4n's  Estate. 


Hiadu  Lmw. 


-1.-P 


{Continued). 
i). 


(1)  Kutehi  Memons  governed  by— saooetsion 
—Rights  of  sons.— See  KUTOHI  MEMONS, 
No.  1,30B.270,  U. 

l2)  Suit  for  redemption  by  father  dismissed 
-Second  suit  by  sons — Only  son's  sikare  ra- 
deemable— SeeMORTGAGE(REDEMPTION). 
No.  8,  4  A.L.J.  17,  IIL 

(3)  Construction— Text  of  Mitakshara  ordain- 
ing an  omission  to  be  sinfol. — Nature  of  obli- 
gation impo.ed.-8ee  HINDU  LAW  (SUCCBS- 
SIGN).  No.  6,  9  Bom.  L.R.  1187.  UI. 


-9.— (AdoptioB). 


(1)  Payment  of  money  to  the  natural  father 
in  consideration  of  his  giving  his  son  in  adop- 
tion, effect  of,  on  validity  of  adoption— /critnma 
son.— 16M.L.J.   22=29  M.  161,  II,  468. 

(2)  Hindu  will,  construction  of — ^Adoption 
condition  precedent — Devolution  of  propert  y 
effect  on.— 9  C.W.N.  309,  I,  468. 

(3) — by  widow,  under  husband's  authority — 
Eligibility  of  the  widow's  brother's  grandson 
for  adoption.— 2A.L.J.  36= A. W.N.  (1905)  90= 
27  A.  417,  1,468. 

(4)  Widow— Consent.— 7  Bom.  L.R.  405:=39 
B.  400, 1,  469. 

(5) — Daughter-in-law  — ^Father-in-law — As- 
sent of  father-in-law — Daughters — Divesting  of 
estate  which  has  already  been  vested. — 1  Bom. 
L.R.  486^29  B.  410,  I,  470. 

(6)  Power  given  to  widow  to  adopt  a  second 
time  under  certain  conditions — Second  adop- 
tion under  the  conditions  but  when  the  fiiat 
adopted  son  had  left  an  heir,  validity  of — 
Clause  of  defeasance  in  a  will— Gift  over, 
necessity  for  a — Vesting  of  estate.— 1  C.L.J. 
270=32  C.  861, 1.  471. 

(7)  Adoption  by  senior  widow  with  the  con  - 
sent  of  sapindaSf  but  without  the  assent  of 
junior  widow,  validity  of.— 15  M.L.J.  143, 1,471. 

(8)  Adoption  of  brother's  daughter's  son, 
validity  of— Custom  in  Southern  India— Texts 
of  Hindu  Law.— 15  M.L.J.  211,  1,471. 

(9)  Adoption  by  senior  widow  with  the  con- 
sent of  all  sopiruids — Junior  widow  not  con- 
sulted—Validity  of  adoption.— 28  M.  315,1, 472. 

(10)— Custom— Pf«rWa  Kurmis  —A.  W.  N. 
(1905),  235  =  28  A.  170,  II.  468. 

(11)  W<njib-ul'arz — construction — gift  to  an 
adopted  son — failure  of  adoption,  effect  of— 
Evidence  Act  (I  of  1872),  Ss.  43,  48— entries  in 
evidence.— 3  A.L.J.  415  (P.C.)«10C.W.N.73 
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^2.— {A*optfwi).-(Ccm«i»tt«d). 

>8  Bom.  L.R.  40a==8  C.Ii.i.  594  =  1  M.L.T. 
171  =  28  A.  488,11,469. 

(12) — Direction  to  adopt  from  a  family — 
Afterbom  sons— ViUidity  of.— 8  A.L.J.  246 
(F.C.)=1  M.L.T.  98=8  Bom.  L.R.  371»16 
M.L.J.  174=28  A.  377,  U,  469. 

(13)  Conditional  adoption — Conditions  made 
by  the  adopter  with  the  natural  parent  of  the 
adopted  boy— Conditions  not  valid  and  binding 
on  the  adopted  boy. —8  Bom.  L.R.  346,  II,  470. 

(14)  Adoption  by  widow  under  husband's  au- 
thority—Second adoption,  validity  of—restric- 
tions  to  widows  power— Intuition — Spiritual 
benifit,  how  accrued — Continuation  of  line- 
Law  in  Madras,  Bombay  and  Bengal, — 10  C.W. 
N.  921(P.C.)=4  C.L.J.  171  =  16  M.L. J.  276= 
1  M.L.J.  260=8 Bom.  L.R.  700=3  A.L.J.  702 
=29  M.  882,  II,  470. 

(16)  Nidadavole  estate,  whether  partible — 
authority  to  adopt  given  jointly  to  two  widows 
of  last  male  owner — whether  survivor  of  the 
two  could  make  the  ad6ption — effect  of  adop- 
tion in  divesting  estate— adoption  made  under 
coercion,  whether  void  or  voidable.— 16  M.L.J. 
178-29M.  437,  11,472. 

(16)  Adoption  by  mother  after  the  death  of 
son  and  son*s  widow,  if  valid— Adoption  power 
of,  when  comes  to  an  end  and  becomes  incapa- 
ble of  execution.— 4  C.L.J.  357  =  11  C.W.N.  12 
=  33  C.  1306,  U,  472. 

(17)  Sapinda's  consent— Condition— Validity 
of  consent.— 17  M.L.J.  322  =  2  M.L.T.  364  =  30 
M.  450,  III,  455. 

(18)  Widow  adopting  with  the  consent  of  one 
of  two  kinsmen — Consent  given  on  misrepresen' 
tation  of  her  husband's  authority  nullifies  the 
transaction.--9  Bom.  L.R.  89=4  A.L.J.  150= 
5  C.L.J.  140=11  C.W.N.  845=17  M.L.J.  114  = 

2  M.L.T.  91  =  30  M.  50,  III,  455.  i 

(19)  Adoption  by  widow  declared  invalid —  j 
Continued  residence  of  adoptee  with  widow —  i 
Renunciation  of  rights  in  natural  family  in  i 
consideration  of  widow's  reversioners  relinquis-  i 
hiug  their  rights  to  succeed  ou  widow's  death — 
Transfer  of  Property  Act,  8.  6  (a) — Limitation 
Act,  Art.  127 — Adoptee's  rights  in  natural  | 
famUy.— 2  M.L.T.  184  =  30  M.  201 ,  III.  456.        | 

(20)  Construction  of  authority  to  adopt — 
Bandhuvallus,  meaning  of.— 17  M.L.J.  186=^2 
M.L.T.  340,  ni.  456. 

(21)  Adoption  during  wife's  pregnanoy.—A.W. 
N.  (1907).  57  =  29  A.  310,  UI,  456. 


Hindu  Lmw.—iContiimud), 

2.-(JUbpttoB).— (CotidZiidMi). 

(22)  Adoptee  a  married  mkn  at  the  time  of 
adoption— Mixed  question  of  law  and  fnot— 
Objection  not  entertainable  for  the  first  time 
in  second  appeal.— See  APPEAL  (SECOND), 
No.  1,  1N.L.R,  1,  I. 

(23)  Suit  by  reversioner  for  poeeession  after 
widow's  death — Adoption  in  issue — Limitation 
—Limitation  Act  (XV  of  1877),  Arts.  118  and 
141.— See  HINDU  LAW  (REVERSIONERS), 
No.  9,  9  C.W.N.  222, 1. 

(24)  Milakshara  law — Right  of  adopted  son's 
son  to  share  in  faimiiy  property  along  with 
natural  son  of  adoptor — Extent  of  his  share — 
See  CIV.  PRO.  CODE,  No.  233,  1  C.L.J.  888, 
I,  471. 

(25) — by  widow  of  deceased  husband's  sister's 
son — Validity  of  such  adoption.— See  HINDU 
LAW  (REVERSIONERS),  No.  16,  2  C.L.J.  16, 
I. 

(26)  Right  ofadoptod  grandsons  to  share  with 
other  grandsons  in  the  estate  of  grandfather — 
Adopted  son  and  appointee  under  a  power, 
analog}'  between.— See  HINDU  LAW  (WILLS). 
No.  13,  28  M.  863=15  M.L.J.  299,  I. 

(27)  Adoption  by  widow— Suit  by  presumptive 
reversioners  to  declare  adoption  invalid — How 
far  decree  binding  on  other  reversioners. — See 
HINDU  LAW    (REVERSIONERS),  No.  3,  1 

j  M.L.T.  183  (F.B.),  II. 

(28)  Right  of  adpoted  son  in  the  Sialkot  Dis- 
trict among  Chima  Jats  to  succeed  collaterally 
to  adoptive  father's  relatives.— See  CUSTOMS 
(PECULIAR  TO    PUNJAB).   No.  2,  4    P.R. 

1106,  n. 


(29)— See  INTEREST,  No.  3.  3  C.L.J.  502. 
II. 

(30)  Gift  by  widow  of  portion  of  property 
inherited  from  husband — Subsequent  adoption 
—Suit  by  adopted  son.- See  LIMITATION 
ACT,  No.  109,  4  A.L.J.  354,  lU. 

(81 1  Power  to  adopt  given  by  will  to  widow  of 
testator— Disposition  of  family  property,  failure 
of,  owing  to  birth  of  a  son  to  testator's  brother 
—Validity  of  adoption.  -See  HINDU  LAW 
(JOINT  FAMILY),  No.  6, 11  C.W.N.  769  (P.O.), 

ni. 

S.-(AU«IAll0ll); 


(1)  Alienation,  validity  of — ^proof  of  legal 
necessity  discharges  creditor — Burden  of  proof. 
—32  C.  158  (161)  =9  C.W.N.  330, 1,  472. 
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Hindu  LMw,—{CoifUnmisd). 

8.— (AU«MtloB).-(Coniiii«Mi). 


(2)  Alienation  by  sonless  proprietor  with  con- 
sent of  nearest  reversioner — Binding  nature  of 
custom.— 7  P.R.  1906=66  P.L.R.  1906, 1,  478. 

(3)  Property  belonging  to  husband— Enfran- 
chisement in  name  of  widow  does  not  make  it 
absolute  property  of  widow — Alienation  by 
widow  without  necessity — Rights  of  reversion- 
ers.—38  M.  18,  I,  478. 

(4)  Alienation  by  widow  of  her  husband's 
properties — Sale  for  no  legal  necessity — Sale 
partly  for  legal  necessity  and  partly  not— Suit 
by  reversioner  to  set  aside  the  sales,  how  far 
maintainable.— A.W.N.  (1906).  68, 1, 474. 

(5)  Daughter's  estate— Mitakshara— Mortga- 
gee Auction-purchaser  and  reversioner,  con- 
test between — Onus  of  proof — Necessity — 
Litigation,  costs  of— Right,  title  and  interest, 
passes  when— Re-imbursement—  Limitation- 
Res  judicata.— 6  C.L.J.  490,  III,  468. 

(6)  Mitakshara — Mortgage  by  father,  not  for 
legal  necessity  and  not  for  immoral  purpose — 
Suit  against  father  and  son— Decree — Mortgage 
decree  against  father's  share'only— money  decree 
againstson.— 11  C.W.N.  613  =  6  C.L.J.  569= 
34  C.  786,  UI,  469. 

(7)  Right  of  Mitakshara  Bon  to  set  aside  alien- 
ations of  ancestral  property  made  by  f.'\ther 
prior  to  son's  birth — Mitakshara  son,  right  of 
redemption — Amendment  of  plaint — Inconsis- 
tent reUefs.— 11  C.W.N.  462=34  C.  372,  III, 
460. 

(8)  Grandfather  paying  income  of  certain 
joint  family  property  to  his  daughter— Grand- 
son not  objecting — Estoppel— Mi tkshara  l-i-27 
—17  M.L.J.  406  =  30  M.  462,  III,  460. 

(9)  Specific  Relief  Act  (I  of  1877)  S.  42— 
Hindu  Law — Gift  by  Hindu  widow  in  favour 
of  daughter — Sale  by  one  sister  to  another — 
Surrender  of  estate — Cause  of  action — Rever- 
sioner—4  A.L.J.  677= A.W.N.  (1907),  269,  III, 
460, 

(10)  Alienation  of  self-acquired  property  by 
father— Son's  right  to  question  the  validity- 
Testamentary  disposition  by  a  joint  undivided 
member  of  Hindu  family— Partition  after 
bequest,  but  before  the  death  of  testator  Validi- 
ty of  the  bequest— 160  P.R.  1907,  III,  461. 

(11)  Suit  by  mother  for  declaration  that 
ancestral  property  in  father's  hands  is  liable 
for  the  marriage  expenses  of  their  daughter- 
Right  of  alienees— 22  T.L.R.  74,  III,  462. 


Hindu  LMw.—(Ccnimued). 


8.-(AlteB»ttoli).-(C(m«nfiad). 

(12) — by  widow  with  consent  of  some  only  of 
the  next  reversioners — Consent  given  by  a  major 
reversioner  on  behalf  of  a  minor— See  HINDU 
LAW  (RBVERSIONfeRS),  No.  2,  8  O.C.  21, 1. 

(18)— Hindu  widow,  powers  of — Will,  con- 
struction of— See  HINDU  LAW  (WILLS),  No. 
2,  9  C.W.N.  809,  I. 

(14) — of  impartible  Raj  for  legal  necessity — 
Validity  and  binding  nature  of  such  alienation 
—See  HINDU  LAW  (IMPARTIBLE  ESTA- 
TES), No.  1,  32  C.  1.68, 1. 

(16) — by  widow— Adoption  after  alienation — 
Inaction  by  adopted  son  for  more  than  twelve 
years — Suit  by  reversioners  of  adopted  son, 
after  death  of  latter  and  his  widow — Limitation 
—See  LIMITATION  ACT,  No.  108,  82  C.  166, 
I. 

(16)— of  a  small  portion  of  ancestral  land  for 
pious  purposes- Do^  Brahmans  of  Gurdaspur 
District — Validity  of  such  alienation — Custom 
—See  CUSTOM  (PUNJAB),  No.  28,  26  P.R.  ' 
1905,  I. 

(17) — by  sonless  proprietor  to  sister's  son — 
Arains  of  JuUundur  Tahsil— Burden  of  Proof- 
See  CUSTOM  (PUNJAB),  No.  22,  24  P.R. 
1905,  I. 

(18) — by  Hindu  widow — Suit  by  reversioner 
—See  HINDU  LAW  (REVERSIONERS),  No. 
\  2,  8  0,C.  21,  I. 

(19)  One  CO- widow  giving  power  of  manage- 
ment to  another — Latter's  right  of — See 
HINDU  LAW  (WIDOW),  No.  11,  7  Bom.  L. 
R.  268, 1. 

(20)— of  undivided  family  property  by  father 
—Son's  share  when  bound— Bee  HINDU  LAW 
(JOINT  FAMILY),  No.  7,1  M.L.T.  28,  D. 

(21)  Alienation  of  debutter  property  by  father 
and  uncle  in  a  joint  Hindu  family— Right  of  a 
member  of  the  family  to  question  the— and  re- 
cover the  property— See  HINDU  LAW  (RELI- 
GIOUS MATTERS),  No.  2,  38  C.  507,  11. 

(22)— by  Hindu  Widow — Legal  necessity,con- 
sent  of  reversioners  how  far  evidence  of. — See 
HINDU  LAW  (REVERSIONERS),  No.  2,  9  0. 
C.  104,  H. 

(23)  Power  of  Hindu  Widow  to  grant  perma> 
nent  lease— Benefit  to  the  estate— See  HINDU 
LAW  (WIDOW),  No.  2,  88  C.  842,  H. 

(24)  Right  of  a  co- widow  to  alienatei  her  share 
obtained  by  partition  with  oibh^  co-widowa-r 
right  of  surviving  co-widows  on  alienor's  death. 
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Hia4u  LMw.—iContmued),  I 

Z.—lMhmMm^).--{Coneluded). 

— Soe  HINDU  LAW  (SyCCESSION),  No.  1, 9 
Bom.  L.R.  1049,  HI. 

(25)  Alienation  by  Hindu  widow  of  husband^B 
self  acquired  property — Bight  of  reversioners 
to  question  its  validity— See  AOT  XVUI  OF 
1884  (PUNJAB  COUBTg),  No.  9,  114  P.R.1907, 

m. 

(26)  Arroras  of  Tahail  Ghawkal,  Jhelum  Dis- 
trict— ^Hindu  Law— Alienation  of  ancestral 
property  by  sonless  proprietor  to  sister's  son — 
See  CUSTOMS    (PUNJAB),  No.  38. 116    P.R. 

1907,  m. 

(27)  The  alienation  by  one  of  two  co-widows 
is  not  ipso  facto  invalid.— See  HINDU  LAW 
(BEVEBSIONEBS),  No.  4,  30  M.  3,  III. 

(28)  Dayabhaga  School— Right  of  mother  to 
dispose  of  by  will  property  given  to  her  at  parti- 
tion between  her  sons— See  CIV.  PBO.  CODE, 
No.  106,  11  C.W.N.  289,  III.  j 

(29) — by  widow — Suit  by  reversioner  to  re"  | 
cover  property-Limitation— See  LIMITATION  \ 
ACT,  No.  76,  8  Bom.L.R.  676=31  B.  1,  III.        j 


Hiadtt  Lmw.— (Continued). 

6.— (Dftyalihagit)-  -(Concluded). 

sing— Estoppel.      10     C.  W.  N.     766  =  83    C. 
1119,  II,  474. 

(2)  Presumption  of  jointness  in  Dayabhaga 
families— Onus— See  HINDU  LAW  (JOINT 
FAMILY),  No.  14,  4  C.L.J.  66,  II. 


-7.— (Debto). 
Hindu  law- 


p*y- 


— — i.— (Ceremonlfti). 

(1)  Bight  of  Jain  widow  to  perform  fuueral  i 
ceremonies  of  herliusband— See  HINDU  LAW  | 
(JAINS),  No.  1,  29  B.  316, 1 .  | 

(2)  Expenses  for — to  be  set  apart  in  a  parti-  i 
tion— See  HINDU  LAW  (PABTITION),  No.  [ 
6,  8  Bom.  L.B.  632  =  31  B.  64,  Ul. 

5. — (CoBYertioo). 

(l)Apostacy— Begulation  VU  of  1832,  S.9— 
conversion  before  Act  XXI  of  1850- -female — 
right  to  enter  into  a  compromise— Award 
against  a  Hindu  widow  or  daughter— Rever- 
sioners, right  of— Family  arrangement.— 4  A. 
L.J.  365  =  A.W.N.  (1907),  151-29  A.  487,  III, 
468. 

(2)  Apostacy  of  wife— Rights  of  Hindu  hus- 
band— Decree  for  custody  of  wife  or  restitution 
of  conjugal  rights—See  HINDU  LAW 
(MARRIAGE),  No.  2.  49  P.R.  1907,  III. 

(3)  Christian  converts  from  Hinduism  may 
form  Co-parcenership— See  CONVERTS,  No. 
1,  8  Bom.  L.R.  770  =  31  B.  25,  III. 

6.-(Dftyftbhagft). 

(1)  Father  and  son  governed  by — Improve- 
ment of  ancestral  dwelling-house  by  son  in 
father's  life-time — Mis-conduct  of  son — Father's 
right  to  eject  son — Absolute  control  of  father- 
s-Injunction   restraining   son     from    trespas- 


(1)  Hindu   law — Liability  of   son    to 
father's  surety  debt— 28  M.  377, 1,  475. 

(2)  Liability  of  sons  to  pay  father's  debts- 
Debt  contracted  by  father  as  surety— Surety 
for  payment  and  surety  lor  honesty,  difference 
between— Execution  against  son  taking  by 
survivorship — Liability  in  execution-proceed- 
ings.—l.N.  L.R.  173,  1,476. 

(3)  Executor  de  son  tort — Liability  of  person 
in  possession  of  assets  of  a  deceased  to  pay 
his  debts — Administration-suit  by  creditor, 
necessity  tov—PieAolple7ieadministravit.—28 
M.  351. 1,  477. 

(4)  Joint  Hindu  family — suit  against  father 
and  son  on  promissory  note  given  by  father — Son 
exempted  from  liability  on  note— Liability  of 
son  as  member  of  a  joint  family.— A.W.N. 
(1906),  33  =  8  A.L.J.  10=28  A.  288, 11,475. 

(5)  Son's  liability  to  pay  father's  debts — 
Immoral  or  illQgal  purposes.— 3  A.L.  J.  274  =  A 
W.N.  (1906),  117=28  A.  608,  II,  476. 

(6)  Stifling  of  prosecution— Tort— Securities 
obtained  from  a  Hindu-debtor — Duty  of  a 
Hindu  son.— 8  A.L.J.  606=  A.W.N.  (1906),  212 
=  28  A.  718,  11,477. 

(7)  Mitiikshara  school— Decree  for  mesne  pro- 
fits against  father— Debt  not  illegal  or  immoral 
—Sou's  pious  obligation  to  pay.— 11  C.W.N. 
163,  II,  477. 

(8)  Mortgage  by  karte  of  a  Mitakshara  family 

—Suit  against  karta  and    sons — Hindu    law 

Antecedent  debt.— 11  C.W.N.  294=34  C.  184« 
5  C.L.J.  441,  III,  464. 

(9)  Interest  Act  (XXIII  of  1889)— Contract 
Act  (IX  of  1872)— Debtor  wrongfully  vdthhold- 
ing  payment — Demand  of  payment  by  creditor 
—Interest— Hindu  law.-  9  Bom.  L.R.  439  =  31 
B.  364,  in,  464. 

(10)  Son's  liability  for  father's  debts  as 
surety — Antecedent  debt- Father's  powers.— 
17  M.L.J.  288,  UI,  466. 

(11)  Manager— Debts  for  the  family  concern 
— LiabUity  of  sons  to  pay  the  debt.— 9  Bom. 
L.R.  1289,  III,  466. 
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Hiadu  Lmw,— [Continued), 
7.— (DeWi).-(Co»ettitt«d). 

(13)  Mitaksbar^  school— Decree  for  mesne 
profits  against  father— Debt  not  illegal  or  im- 
moral—Son's pioqs  obligation  to  pay.— 11  C. 
W.N.  168=5  C.L.J.  80,  lU,  466. 

^18)  Widow  carrying  on  business  of  husband 
— Death  of  widow — Liability  of  reversioners  for 
trade  debts  incurred  by  widow.— A.W.N.  (1907), 
155,  m,  466. 

(14)  Joint  Hindu  family— Liability  of  sons 
in  respect  of  a  mortgage  executed  by  the  father 
— Exemption  of  sons*  interest — Subsequent 
suit  against  sons  for  share  of  debt  payable  by 
them— Limitation  Act  Sch.  II,  arts.  147,  132 
and  120— A.W.N.  (1907),  159  =  4  A.L.J.  424  =  29 
A.  544,  III,  466. 

(15)  Debt  due  by  father  of  joint  Mitakshara 
ftunily— Son  impleaded  as  party  after  the 
father's  death — Objection  to  the  legality  of  the 
debt  taken  in  execution  procedings.— 147  P.R. 
1907,  lU,  467. 

(16)  Attachments  of  sons'  interests  in  execu- 
tion decree  against  father  personally — Liability 
of  sons'  inwrest— gee  HINDU  LAW  (JOINT 
FAMILY),  No.  8.  2T  A.  16  (P.B.),  I. 

(17)  Debt  incuri)i^d  by  the  manager  of  a  joint 
Hindu  family  governed  by  the  Dayabhaga 
School — Binding  character  of  such  debt  on  other 
members  of  the  joint  family — See  HINDU 
LAW  (JOINT FAMILY),  No.  6, 9  C.W.N.  879, 

1- 

(18)  Decree  of  first  Court  for  money  against 
father  and  sons — Idodification  of  the  decree  by 
High  Court  by  directing  that  father's  share 
was  liable— Attachment  of  lather's  and  sous' 
shares  before  High  Court  decree— Attachment 
subsisting  in  respect  of  father's  share  only- 
See  DECREE,  No.  16,  M.L.J.  377, 1. 

(19)  Existence  &f  antecedent  debt,  necessity 
of,  to  bind  son's  sfiare  of  undivided  family  pro- 
perty alienated  by  father— See  HINDU  LAW 
(JOINT  FAMILY),  No.  7,  1  M.L.T.  28,  II. 

(20)  Sale  of  ancestral  property  by  father  with 
no  antecedent  deb^s,  suit  by  sons  to  set  aside 
—See  HINDU  J^AW  (JOINT  FAMILY),  No. 
1,  A.W.N.  (1906),  40,  II. 

(21) — of  last  holjder  of  impartible  estate  how 
far  binding  on  successor — See  HINDU  LAW 
(IMPARTIBLE  ESTATE),  No.  3,  16  M.L.J. 
839,11. 

(22)  Father's  failure  to  discharge  debt,  son's 
liability  on,  arises  from  the  time  of  such  failure 


Hindu  Lmw.— (Continued). 

7.— (D6Mi).-(Condtid«d). 

—See  LIMIT ATIW  ACT,  XV  OF  1877,  No. 
80,  9  O.C.  850,  II. 

(28)  Joint  family — ^money-decree  against 
father — death  of  father  before  attachment, 
effectof — See  HINDU  LAW  (JOINT  FAMILY) . 
No.  18,  3  A.L.J.  668,  II. 

(24)  Liability  of  son  to  pay  father's  debts — 
Son  brought  in  as  legal  representative  of  father 
in  execution— Question  of  liability  of  ancestral 
property  may  be  gone  into  in  execution — No. 
separate  suit  necessary— See  CIV.  PRO.  CODE, 
No.  110, 11  C.W.N.  593,  III. 

8.— (DlYoroe) . 

There  can  be  divorce  under  Hindu  Law,exoept 
by  custom— See  HINDU  LAW  (INHERI- 
TANCE),  No.  4,  2  C.L.J.  97,  1. 

9.— (Fftther  and  son). 

(1)  Dayabhaga— improvement  of  family- 
house  by  son  out  of  his  earnings  at  the  request 
of  feather— Rights  of  son  in  the  house— Father  *s 
right  to  eject  son  and  obtain  an  injunction  — 
See  HINDU  LAW  (DAYABHAGA).  No.  1,  10 
C.W.N.  765,  II. 

(2)  Father  giving  security  for  a  just  and  law 
ful  debt — son's  liability  to  pay  father's  debt — 
See  HINDU  LAW  (DEBTS).  No.  3,  3  A.L.J. 

506,  n. 

10.-(0lft). 

(1)  Gift  of  portion  of  family  property  by  » 
member  of  a  joint  Hindu  family  to  his  daughte  r 
—Validity  of  the  gift  and  its  binding  nature. — 
29  B.  51, 1,  477. 

(2)  Bequest  in  favor  of  a  class,  some  of  whom 
not  in  existence  at  the  dai«  of  testator's  death, 
validity  of— Primary  and  Secondary  intention 
— Applicability  of  rule  in  Leaks  v.  Roibnaon  to 
Hindus— 1  C.L.J.  482  (P.B.)  =  32  C.  992. 1,  479. 

(3)  Gift  by  husband  to  wife — Provision  in 
the  deed  of  gift  restricting  powers  of  alienation 
—Mortgagee  right,  saleability  of.— 27  A.  364, 
1.480. 

(4)  Gift  by  a  Hindu  to  his  daughter— Inter- 
pretation of  the  deed  of  gift — Ratification  by 
the  donor's  sons— Estoppel.— 15  M.L.J.  492, 
1,480. 

(5)  Gifts  to  daughters  by  way  of  marriage 
portion — Gift  made  by  brother  to  sister  who 
was  not  provided  with  marriage  portion  by 
father— Validity  of.— 17   M.L.J.  528.  III.  467. 

(6)— to  one  of  several  heirs  for  services  ren- 
dered—^aru  RajaptUs  of  Jullendur  District- 
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Hindu  LMW.—iContinued), 

-10.— (€ttft).— (OohcUkW). 

CiMtom—See  CUSTOM  (PUNJAB),  No.  18, 12 
P.L.R.  1905, 1. 

(7)— by  sonless  proprietor  to  daughter  or 
grand-daughter— ir/ta7iada»uui— Validity  of 
gUt— See  custom:  (PUNJAB).  No.  17,  28  P. 
R.  1905, 1. 

(8)— to  a  single  member  of  a  joint  family- 
Rights  of  other  members— See  HINDU  LAW 
(JOINT  FAMILY),  No.  5,  2  A.L.J.  225,  I. 

(9;  See  under  HINDU  LAW  (8TRIDHAN). 
No.  8,  3  C.L.J.  238  (P.O.),  I. 

(10)  Gift  in  equal  shares  to  donees— Creation 
of  tenancy  in  common— Share  of  one  donee  pass, 
ing  to  his  representatives  and  not  to  survivors. 
—See  HINDU  LAW  (WILLS),  No.  13,  28  M. 
363=^16  M.L.J.  299,1. 

(11)  Delivery  of  possession,  whether  necessary 
to  complete.— See  )*RB-EMPTION,  No.  26,  46 
P.R.   1906,11. 

(12)  Gift  to  daughter  by  sole  male  memlxsr— 
Amount  of  gift— Validity  of  gift.— See  HINDU 
LA*W  (JOINT  FAMILY),  No.  6,  11  C.W.N. 
760,  III. 

(18)  Will— Bequest  to  daughter  and  after  her 
death  to  sons  bom  of  her  womb  equally— Con- 
struction.—See  ACT  X  OF  1865  (SUCCES- 
SION). No.  7, 12  C.W.N.  44,  III. 

^ 11.— (On  Ardianship) . 

(1)  Mother,  guardian  of  minor  son— Right  to 
collect  debts  due  to  son— Whether  appoint- 
ment^ AS  guardian  by  Court  necessary — 
Succession  Certificate.— 2  M.L.T.  247,  III,  468. 

(2)  Power  of  Hindu  father  to  appoint  a 
guardian  for  his  minor  son  under  a  will.— See 
CIV.  PRO.  CODE,  No.  238,  8  Bom.  L.R.  522, 
II. 

(3)  Right  of  guardianship— Competition  be- 
tween putcasted  mother  and  paternal  grand- 
father in  caste.— See  ACT  XXI  OF  1860  (CASTE 
DISABILITIES  REMOVAL),  No.  1,  A.W.N. 
(1905),  206,  II. 

(4)  Father's  power  to  appoint  guardian  to 
son.— See  CIV.  PRO.  CODE,  No.  230,  9  Bom. 
L.  R.  553,  III. 

12.— (lU«gltimMy). 

Right  of  illegitimate  children  to  mainten- 
ance.—See  CR.  PRO.  CODE,  No.  2,  32  C.  479, 
I. 

0  37 


ffiadu  Lmw,—{C(»Uinued), 
18.— (Imparttble  Estate). 


(1)  Alienation  of — inalienable  by  custom,  for 
legal  necessity- Validity  of  such  alienation— 
Mtakshara—Pachis-Sawal,  authority  of.— 32 
C.  158=9  C.W.N.  380,  I,  481. 

(2)  Family  governed  by  customs  of  primo- 
geniture and  impartibility— Suit  for  partition 
—Burden  of  proof— Law  governing  migrating 
family— Presumption— Custom  essence  of 
—Compromise  between  members  of  Hindu 
family  will  bind  the  minors  if  just  and  legal- 
Separate  acquisitions  of  holder  of  impartible 
raj,  presumption  regarding.— 27  A.  203  =  2  A 
L.  J.  720, 1.  482. 

(8)  Impartible  property,  devolution  of— Im- 
partible estate,  right  of  succession  to,  of  nearest 
co-parcener  of  senior  line— ImpartibUity,  inci- 
dents of,  continuance  of-^Polimaa  -Poliffors— 
Primogeniture— S  u  c  ce  s  s  i  o  n— Maintenance, 
amount  of— Judicial  Committee,  practice  of.— 
2C.L.J.  231  (P.C.)= 10  C.W.N.  95  =  15  M.L, 
J.  812  =  2  A.L.J.  845  =  7  Bom.  L.R.  907  =  1 
M.L.T.  12  =  32  I.A.  261,  II,  479. 

(4)  Debts  contracted  by  the  last  Zemindar, 
neither  for  family  purposes  nor  for  the  use  of 
the  -^omin— Zamindari,  how  far  assets  for  pay- 
ing such  debt  in  the  hands  of  a  succeeding 
-^d»wndar— Succession  of  undivided  brother 
Survivorship.— 6  M.Xi.J.  339  =  1  M.L.T.  272  = 
29  M.  453,  II,  480. 

(5)  Interest  acquired  by  purchaser  at  sale,  in 
execution  of  decree,  of  an  impartible  estate  in 
1883.-1  M.L.T.  287  =  29  M.   484  =  16  M.L  J 
499,  II,  481. 

(6)  Zemindari  of  Nidadavolo,  partible  or 
impartible.— See  HINDU  LAW  (ADOPTION) 
No.  7,  16  M.L.J.  178,  II. 

(7)  Mortgage  of.impartible zemindari  by  hold- 
er and  members  of  his  family  standing  in  the 
line  of  succession  to  the  zemindari— ^pes  sue- 
ccMioj»i»—See  TRANSFER  OF  PROPERTY 
ACT,  No.  1,  2  M.L.T.  167,  HI. 

14.-(Iiiherltanoe). 

(1) — Rule  of  primogeniture— Custom— Fa- 
mily usage -Bengal  Regulations  XI  of  1793, 
XII  of  1805  and  X  of  1800.— 32  C.  6, 1,  485. 

(2)  Daughter — Conversion  to  Mahomedanism 
—Marriage  with  a  Mahomedan  while  Hindu 
husband  alive— Freedom  of  Religion  (Act  XXI 
of  1850)— Children-Illegitimate— Unchaste 
daughter— Hindu  Law— Divorce.— 2  C.L.J.  97 
=9C.W.N.  1003.  1,486. 
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(8)  Mitakshara— Samanodakas— The  nearer 
exclude  the  more  remote. — 2  A.L.J.  705,  I,  486. 

(4)  Stridhan  property— Marriage  o£  thedeceafi- 
ed  female  in  unapproved  form—  sister  prefer- 
able to— Sister's  son  as  heir.— 1.  M.L.T.  68=29 
M.  358,  II,   481. 

(5)  Mitakshara — Competition  between  great 
grand -father's  daughter's  son  and  sister's 
daughter.— 20  P.R.  1906  =  69  P.L.R.  1906. 
II.  482. 

(6)  Hindu  Law— Succession— Aftto/M^ro— 
Right  of  femalesto  inherit.— A.W.N.  (1906),  13 
=  3  A.L.J.  87  =  28  A.  307,  II,  482. 

(7)  Joint  Hindu  family— Lunacy.— A.W.N. 
(1906),  266  =  3  A.L.J.  4  =  28  A.  24,  U.  482. 

{S)'-Mi8takaha^a—Mayukha—SvLoce6&ion  to 
Stridhan  property  of  childless  Hindu  widow— 
Co-widow  preferred  to  husband's  brother  and 
brother's  son— "  Sapinda"  meaning  of — Con- 
struction of  text,  rule  of — Island  of  Bombay, 
succession  in.— IOC, W.N.  802  (P.O. )  =  4  C.L.J. 
9  =  8  Bom.  L.R.  446=8  A.L.J.  484  =  1  M.L.T. 
211  =  80  B.  431  =  16  M.L.J.  446,  II,  483. 

{9)—Bandhu8—Va,ternsA  preferred  to  mater- 
nal—Mitakshara  Law.— 3  A.L.J.  461  =  A.W.N . 
(1906),  197,  II,  483. 

(10)  Prostitute's  estate —Application  for 
letters  of  Administration  by  natural  heir- 
Right  to  succeed— Escheat.— 10  C.W.N.  1086, 
II,  483. 

(11)  Mitakshara— SamaTtodakas—kf^nekte^  re 
moved  more  IhAn  14  degrees— Cognates— Ban- 
rZ/tiM— Sister's  son.— 9  O.C.  239,  II,  484. 

(12)  Leprosy — Disqualification  when  sucoes- 
nion  opens  out — presumptions  as  to,  disqualifica- 
tion—Onus  of  proof.— 4  C.L.J.  323,  II,  484. 

(13)  Mitakshara — Illegitimate  collateral,  suc- 
cession to  the  property  of— Right  of  an  illegiti- 
mate person  to  inherit.— 9  0.0.  362,  II,  485. 

(14)  Goshain — Girhast — Posthumous  chela — 
Appointment  by  wife— Community,  consent  of 
-Effect  of.--3  A.L.J.  717- A.W.N.  (1906), 289 
=  29A.  109.  Ill,  467. 

(15)  Preference  between  daughter's  daugter's 
son  and  daughter's  son's  son — Alternative 
claim  of  gift  and  inheritance,  validity  of. — 17 
M.L.J.  286 =2  M.L.T.  347=30  M.  406,  III,  469. 

(16)  Separate  property  of  grandfather— Right 
of  inheritance  of  separated  son  and  grandson — 
Effect  of  partition.— 17  M.L.  J.  376=80  M.  848, 
ni,  470. 
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(17)  Mitakshara,  Bombay  school — Stridhan 
inherited  by  daughter  from  her  fother — ^Devolu- 
tion on  her  daughter.— 9  Bom.  L.R.  834=81  B. 
463,  m,  470. 

(18)  Paravar  case— Custom  of  inheritance  a 
mixed  system  among  them — Their  law  of  in- 
heritance personal — Evidence  as  to  Custom — 
Limitaion.— 22  T.L.R.  18,  III,  471. 

(19)  Ancestral  property — Custom  of  descent— 
Slieikh$  of  Mulana,  Umballa  District  in  the 
Punjab— C/twndawand — Pagvand. — See  CUS- 
TOM (PUNJAB),  No.  16.  11  P.R.  1905,  I. 

(20)  Right  of  offspring  of  marriage  between  a 
Khatri  and  a  Khatrani  widow— C/mdor  andagi 
form  of  marriage-See  ACT  XV  OF  1856,  IM- 
PERIAL,  No.  1,  4  P.R.  1906,  I. 

(21)  With  respect  to  stridhan  of  a  Hindu  wo- 
man, married  according  to  one  of  the  approved 
forms  of  marriage,  her  husband's  sister's  sons 
are  preferential  heirs  to  her  own  sister's  sons. — 
See  HINDU  LAW  (STRIDHAN),  No.  2,  3  A.L. 
J.  85,  II. 

(22)  Succession  to  stridhan  left  by  widow— 
Her  co-widow  entitled  in  preference  to  the 
grand-children  of  the  brother  of  her  father-in- 
law— See  HINDU  LAW  (STRIDHAN),  No.  1,8 
Bom.  L.R.  12.  II. 

(23)  Under  Dayabhaga  Law,  the  mother  is 
entitled  to  succeed  in  proferenco  to  the  bus- 
liand  as  her  to  a  childless  woman's  Pitridatta 
AyantukaStridhan.—See  HINDU  LAW  (STRI- 
DHAN), No,  3,  8  C.L.J.  16,  II. 

(24)  Will,  construction  of — 'to  my  daughters 
and  their  respective  sons  '  meaning  of,  in  a 
will  by  a  Hindu— See  ACT  X  OF  1865  (SUCCES- 
SION), No.  11, 3  C.L.J.  502,  II. 

(26)  Exclusion  from  inheritance — Leprosy 
whether  disqualification — Reason  of  the  rule.— 
See  HINDU  LAW  (SUCCESSION),  No.  7, 
9  Bom.L.R.  1149,  III. 

(26)  Bunjahi  Khatris  of  Rawalpindi— Appli- 
cability of  Hindu  Law— Right  of  daughter's 
son  to  succeed  in  preference  to  collaterals — 
Sec  CUSTOMS  (PUNJAB),  No.  36,  10  2  P.R. 
1907,  III. 

(27)  Survivorship— Joint  ancestral  property 
— S.  41  (1)— Act  1898  (C.P.  Tenancy),  effect  ol. 
—See  ACT  XI  OF  1898  (O.P.  TENANCY).  No. 
1,  3  N.L.B.  182,  ni,  Sup. 
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(1)  JaiQS — Right  of  widow  to  perlorm 
funeral  oereiuonies  of  her  deoeaeed  husband. 
— »  B.  816,  I,  487* 

16.— (J^t  family). 

(1)  Manager — Alienation — Necessity — Bene- 
fit of  the  family.— 7  Bom.  L.B.  172, 1,  487. 

(2)  Personal  decree  against  father— Joint 
Hindu  family — Liability  of  son's  interest  in  the 
joint  family  property  to  attachment.— 27  A.  16, 
(F.B.),  I,  488. 

(3)  Ancestral  property-  Trustees  for  manage- 
ment of  the  property  till  the  son  should  attain 
21  years— Trusts  Act  (II  of  1882),  S.8.— 7  Bom. 
L.B.  266s:2G  B.  851,  I,  488. 

(4)  Gift  by  maternal  grand-father  to  his  grand- 
son— Entry  of  names  of  donee*s  brothers  in  Be- 
venue  papers  not  prtnui  facie  evidence  of  con- 
ferring title  on  them — Voluntary  contribution 
by  donee  not  to  be  treated  as  joint  family  pro- 
perty— Evidence  of  intention  necessary— Bur- 
den ol  proof.— 2  A.L.J.  225, 1,  489. 

(5)  Dayabhaga — Decree  against  fmrta — Debt 
incurred  for  joint-family  purpose — Execution 
when  available  against  joint-family^property — 
Effect,  when  kurta  sued  in  personal  capacity 
— Representative  capacity — Parties— Agency — 
Difference  between  Dayabhaga  &nd  Mitakshara 
Law.— 9  C.W.N.  879,  I,  489. 

(6) — Kurta  as  administrator,  powers  of^-Per- 
sonal  bond  of  kurta  if  binding  on  co-parcener — 
Probate  and  Administration  Act  (V  of  1881), 
S.  90.— 9  C.W.N.  928,  I,  490. 

(7) — Joint  or  separate  property — Evidence — 
Burden  ofproof.— A.W.N.  (1906), 212  =  2  A.L.J. 
668, 1,  490. 

(8)  Partnership  with  Manager  of  a  joint 
Hindu  family — Death  of  manager — Inference 
as  to  continuance  of  partnership.— 28  M.  844, 
1,491. 

(9)  Mortgage  by  co-parcener  of  his  undivided 
share — His  death  before  suit  by  mortgagee- 
Survivorship— Mortgage  subsistmg  as  regards 
deceased's  share.— 16  M.L.J.  486, 1,  491. 

(10)  Joint  family— Quardian  and  ward 

Manager,  powers  of — Creditor  lending  money 
to  manager,  duty  of.— 194  P.L.R.  1905,  I, 
492. 

(11)  Sale  of  ancestral  property  by  the  father 
with  no  antecedent  debt  or  vabd  necessity  to 
support  it — Suit  by  sons  to  set  aside  Me  so  far 
as  affecting  their  interests.- A.W.N.  (1906),  40 
»3  A.L.J.  81=28  A.  328,  II,  486. 
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(12)— Joint  family  estate— Separate  posses- 
sion of  joint  estate  by  aco-pareener — Rights  of 
purchaser  from  the  co-parcener — Partition — 
Joint  possession.- 8  Bom.  L.B.  99,  II,  487. 

(18)  Mortgage— Rights  of  sons  not  born  or  be 
gotten  at  the  date  of  execution  of  a  mortgage  by 
their  father— A.W.N.  (1906),  26=8  AX,J.  88, 
n.  487. 

(14)  Mortgage  by  ^-ur/ a— Certificated  guard' 
ian  of  minor — Permission  from  Court,  absence 
of— Decree,  Whether  binding-  Parties— defect 
of— Transfer  of  Property  Act, — 8.  85 — Notice, 
absence  of.— 8  C.L.J.  12,  II,  487. 

(16)  Hindu  law— Joint  Hindu  family— Liabi- 
lity  of  sons  for  father's  debts^ — Attachment  of 
ancestral  property  in  life-time  of  father. — A.W. 
N.  (1906),  10-8  A.L.J.  127, 11,  488. 

(16)  Hindu  law — joint  Hindu  family — Ances- 
tral property  —Self-acquired  property — Proper- 
ty inherited  from  collateral,  acquired  after  liti- 
gation supported  by  joint  family  funds. — A.W. 
N.  (1906),  34  =  8  A.L.J.  166  =  28  A.  847,  11,  488. 

(17)  Sale  or  mortgage  by  a  father  of  undivided 
family  property— Existence  of  antecedent  debts, 
whether  necessary  for  binding  son's  share. — 1 
M.L.T.  28  =  16  M.L.J.  69  =  29  M.  200,  II,  489. 

(18)  Hindu  law — Joint  family— Manager — 
Power  of— Guardian  and  %Ward.— 18  P.L.R. 
1906,  II.  489. 

(19)  Mitakshara — Deci-ee-  for  sale  against 
father  on  mortgage — Sale  in  execution — Sons 
not  parties — Suit  of  sons  for  redemption  not 
maintainable.— 2  A.L.J.  647= A.W.N.  (1906), 
248=28  A.  182,  II,  489. 

(20)  Suit  against  father  and  son  on  mortgage 
by  father — Son  exempted— liability  of  ances- 
tral property  in  execution  of  decree  against 
father.— A.W.N.  (1906),  187-8  A.L.J.  488,  H, 
490. 

(21)  Undivided  interest  of  a  co-parcener — 
Right  of  creditor  to  seisse  and  sell  the. — 2  N.L. 
R.  62,  11,  490. 

(22)  Separation — Re-union— Right  of  reunited 
member  by  survivorship. — A.W.N.  (1906),  181, 
li,  490. 

(29)  Mortgage  of  family  property  by  a  co- 
parcener—Charge of  the  mortgage  upon  the 
linortgaged  property — Subsequent  division  of 
property  among  the  co-parceners — Mortgagee 
not  bound  by  the  partition.— 8  Bom.  L.R.  660 
11,491. 
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Miadu  Law,— [Continued). 

(24)  Partition,  suit  fof  -variation  of  plead- 
ings in  couraa  of  eiidetlte — Limitation  Act 
(XV  of  1877),  Sch.  II,  Arts.  127  and  142— Pre- 
sumption of  jointness  in  Dayabhaga  families 
--Odus.— 4  C.L.J.  66,  II,  492. 

Cib)  Debt  due  to  the  joint  family,  whether 
ftiilnaging  member  can  sue  for,  without  join- 
ing other  members  as  plaintiff's— PKint 
amendment  of.— 69  P.R.  1906  =  118  P.L.R. 
1906,  II.  492. 

(26)  Presumption  as  to  separation  of  aU 
members  on  the  separation  of  one  of  them — 
Hindu  Law.— 9  O.C.  216,  II,  492. 

(27)  Presumption— Resumability  of  land 
granted  to  a  widow  for  maintenance. — 16  M.L. 
J.  352,  II,  493. 

(28)  Mitakshara— money  decree  against 
father— death  of  father  before  attachment, 
effect  of. —3  A.L.J.  663-A.W.N.(1906),281,  II. 
498. 

(29)  Hindu  Law— Mitakshara— Joint  family 
— Inheritance  by  survivorship  and  not  by  suc- 
cession— Jurisdiction  of  District  Judge  under 
Act  XIX  of  1841  for  protection  of  property  in 
cases  of  succession — Material  irregularity — 
High  Court's  jurisdiction  to  interfere  in  revi- 
sion.—84  C.  929  =  12  C.W.N.  66,  HI,  472. 

(30)  Mortgage  of  an  undivided  interest  of  a  co- 
parcener in— Mortga'gee  of  undivided  interest 
not  entitled  to  declaration  that  thereafter  the 
co-parcener  shall  hold  in  defined  shaie  and  that 
he  has  a  lien  over  the  mortgaged  share — Suit 
for  setting  aside  the  entire  mortgage  brought 
by  one  co-parcener — Remedy  of  the  mortgagee 
in  the  case  of  a  mortgage  by  a  cu-parcener  of 
his  undivided  interest— 10  O.C.  289,  III,  472. 

(31)  Mortgageexecuted  by  the  manager — Bind- 
ing character  of  the  deed  on  the  minor  co-par- 
ceners— Necessity  must  be  proved — Practice — 
Raising  of  issues— Minors— 9  Bom.  L.R.  1114, 
III.  478. 

(32)  Suit  on  behalf  of  the  family — All  co-par- 
ueuers  must  join — Practice. — 9  Bom.  L.R. 
1126,  111,  473. 

(33)  Joint  Mitakshara  family — Power  to 
adopt  given  by  will  which  failed  as  to  disposition 
of  property — Adoption,  validity  of — Gift  by 
sole  male  member  of  the  time  being  to  daugh- 
ter—Power of  manager  if  exceed— Provision 
for  daughter — What  amount  sufficient — Privy 
Council — Practice — Interference  with  decision 
of  Courts  in  India — Partition,  suit  for — Infant 
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parties — Discretion  of  Court  to  refuse  parti- 
tion if  not  beneficial  to  iniantB— 11 C.  W>N.  769 
=  6G<L.J.  1  =  9  Bom.  L.R.  646= 17  M.L.J.  848 
=  2M.L.T.  296=81  B.  873  (P.C.).  la,  474. 

(34)  Family  business — Liability  of  minor 
member  of  family  for  trade  debts— Sepa^te 
property.— A.W.N.  (1907),  1  =  4  A.L.J.  96=29 
A.  176, III,  474. 

(36)  Ancestral  family  business — Liability  of 
member  of  the  family  after  severance  of  his 
connection  with  the  family  business.— A.W.N. 
(1907),  9  =  29  A.  166,111,  476. 

(86)  Family  business- Suit  to  recover  a  debt 
due  to  the  firm— Parties  to  such  suit.— A.W.N. 
(1907),  68  =  4  A.L.J.  194  =  29  A.  311.  Ill)  475. 

(37)  Mitakshara— Nucleus  of  ancestral  estate 
— Earnings  of  a  member  from  Government 
service,  if  separate  property — Throwing  into 
common  stock— Onus— Will.— 11  C.W.N.  417 
(P.C.)  =  6  C.L.J.  340=4  A.L.J.  227  =  2  M.L.T. 
147=17  M.L.J.  228=9  Bom.  L.R.  597=29  A. 
244,  III,  476. 

(38)  Partition— Nucleus— Separate  estate- 
Onus.— 5  C.L.J.  338  (P.O.)  =  11  C.W.N.  478= 
2M.L.T.  151=17  M.L.J.  184=9  Bom.  L.  B. 
696,  III,  476. 

(39)  Self-acquired  property — Devise  of  self 
acquired  property  to  sons — Nature  of  sons' 
interest.— A.W.N.  (1907).  77  =  4  A.L.J.  257  = 
29  A.  364.  Ill,  476. 

(40)  Mitakshara — Joint  Hindu  fiunily— An- 
cestral property-Property  inherited  fromma^r- 
nal  grandfather.— A.W.N.  (1907),  211  =  4  A.L. 
J.  682=29  A.  667,  111,  477. 

(41)  Separation— Claim  in  respect  of  property 
in  possesbion  of  separated  members — Burden 
of  proof.— A  W.N.  (1907),  220=4  A.L.J*  628. 
in,  477. 

(42)  Suit  against  adult  members— Decree 
making  the  joint  family  property  liable- 
Minor  members,  how  far  bound  by  such  decree, 
—17  M.L.J.  641,  HI,  477. 

(43)  Contract  by  a  member  of  joint  family— 
to  sell  his  share— Specific  performance — Dooiee 
for  possession— Parties  to  the  suit.— 8  N.L.B. 
160,  III,  478. 

(44)  Dayabfiaga — Joint  property  or  self-ac- 
quisition— Money  received  at  marriigp  }^  a^ 
member.— 12  C.W.N.  108.  Ill,  478.  \ 

(15)  Mitnlrrhnrn  flnmnkam  Mufriifn  ^4i 
co-parcener— family  purpose. — ^  £09.  L.B. 
1866.  III.  478. 
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(46)  Anoestia)  firm— Mftna§er^8  right  to  oon- 
Iraot  and  sue— Noii'}omder.--8M  RIGHT  OF 
SUIT,  No.  e,  2  A,L J.  a  and  NON-JOINDER 
OP  PARTIES,  No.  1,  2  A.L.J.  8, 1. 

(47)  Grant  of  village  to  members  of  a — and 
another — Joint-tenancy  and  not  tenancy- 
in^mmon.-See  CONSTRUCTION  (OF 
DEEDS),  No.  12,  27  A.  310,  I. 

(48)  Divestment  of  interest  of  an  undivided 
member  of —by  subsequent  lunacy. -See  HINDU 
liAW (INHERITANCE),  No.  6,  A.W.N.  (1906), 
265,1. 

(49)  Member  of  joint  family  going  into  trade 
without  use  of  family  funds — Acquisitions  of 
trade — Self-aoquition  or  joint  family  property. 
—See  HINDU  LAW  (SELF  ACQUISITION). 
No.  l,26i>.R.  1906,  II. 

(60)  Right  ^f— to  debutter  property.— See 
HINDU  LAW  (RELIGIOUS  MATTERS).  No. 
2,  S8  C.  607,  II. 

(61)  Bowers  of  the  manager  to  bind  other 
members  of  the  family  by  borrowing  debts. — 
See  HINDU  LAW  (DEBTS).  No.  2,  3  A.L.J. 
274.  II. 

(62)  Suit  by  one  member  of  a — for  redemp- 
tion— second  suit  by  other  members. — See  RES 
JUDICATA,  No.  16,  8  A.L.J.  644,  II. 

(63)  Members  other  than  the  recorded  mem. 
ber,  co-sharers  for  purposes  of  pre-emption — 
See  PRE-EMPION,  No.  32,  3   A.L.J.  641,  II. 

(64)  Mitakshara — Joint  family— Karta  or 
manager — Right  to  give  a  valid  discharge  for 
minor  brother.— See  TORTS.  No.  1,  6  C.L.J. 
383,  III. 

(66)  Karta  in  a  joint  family  must  be  with 
the  consent  of  adult  members— Right  of  de- 
scendants of  karta  to  oarr^-  on  suit  brought  by 
him  for  recovery  of  property  against  trespasser 
—See  CIV.  PRO.  CODE,  No.  206,  lOO.C.  121, 
lU. 

(66)  Simple  money-decree  against  father — 
Objection  to  execution  on  sons-  -Fresh  suit 
against  sons  instituted  on  strength  of  such  ob- 
jection—Estoppel.-See  CIV.  PRO.  CODE, 
No.  116,  17M.L.J.314,IU. 

(67)  Suit  by  one  member  of  a — for  redemption 
— second  suit  by  other  members. — See  RES- 
JUDICATA,  No.  14.3  A.L.J.  644- A. W.N. 
(1906),  242=^29  A.  1,111. 

(68)  Decree  against  manager— Binding  cha- 
racter of  decree  on  other   members  on  what 
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depends.— See  CIV.  PRO.  (30D£,No.  197,  6  C. 
L.J.  362,  UI. 

(69)  Suit  by  managing  members  of  a  joint 
Hindu  family  firm — ^Non-joinder  of  other  mem* 
hers— Refusal  of  application  to  be  joined  as 
plaintiffs,  whether  justifiable — Limitation.— 
See  CIV.  PRO.  CODE,  No.  37,  149  P.R.  1907, 
III. 

(60)  Mitakshara — Mortgage  by  manager — 
Sale  by  mortgagee  of  mortgaged  property  in  ex- 
cution  of  money  decree— Transfer  of  Property 
Act,  S.  99 — Minor  not  bound  by  such  sale. — See 
MORTGAGE  (REDEMPTION).  ^9,  4  A.L.J. 

78?;  III. 


-17.— (LegitimMy). 


. ,  (1)  Evidence— Burden  of  proof — Legitimacy 
— Construction  of  document — Meaning  of  the 
words  "aot^a"  and  '*6ai".— A.W.N.  (1906), 
214,  I,  492. 

(2)  The  children  borne  by  a  Hindu  woinan 
to  a  Mahomodan,  after  her  conversion  to  Maho- 
medanism  are  illegitimate.— See  HINDU  LAW 
(INHERITANCE),  No.  4,  2  C.L.i.  97,  I. 

(3) — of  offspring  of  a  marriage — between    a 
Brahmin  and  a  ChaUrai.—&e>e  HINDU    LAW 
(MARRIAGE),  No.  1,  3  A.L.J.  209,  II, 
18. — (M  ftintanance). 

(1)  Claim  of  wife  against  husband  for  sepa- 
rate.—9  C.W.N.  270  =  32  C.  234=1  C.L.J.  283, 
I,  493. 

(2)  Maintenance — Hindu  widow,  right  of — 
Past  arrears,  right  to.- 1  N.L.R.  .S3. 1,  493. 

(3)  Hindu  widow— Principle  which  should 
govern  Courts  in  fixing  maintenance  to  be  laid 
out  of  husband's  estate — Difficulty  of  appli- 
cation of  principle  in  practice.— 9  C.W.N.  661. 
I,  494. 

(4)  Family  governed  by  Mitakshara — Step- 
mother's share  on  partition-agreement  bet- 
ween the  uterine  sons  and  the  step-son — Provi- 
sion for  the  step-mother's  maintenance — 
Step-mother  not  a  party  to^  but  acted  upon,  the 
agreement— Maintainability  of  suit  for  main- 

j  tenance  based  upon  the  agreement. — 1  C.L.J. 
I  142,  I,  496. 

(6)  Transfer  of  Property  Act  (IV  of  1882),  8.39 
— Maintenance  of  Hindu  widow — Whether 
I  charge  upon  the  estate— Hindu  Law — Mitak- 
'  shara  School— Transfer  of  estate  with  intention 
I  to  defeat  right  —Fraudulent  intention — Puroha- 
I  ser  with  notice,  position  of.— 10 C.W.N.  1074= 
1  4  C.L.J.  476,  II,  494. 
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^18.— (M»liiteiM«i)e).--{Concif4d6rf) . 

(6)  Right  to  maintenanoe  of  widow  having 
property  of  her  own. — 4  C.L.J.  74,  II,  495. 

(7)  Suiii  by  illegitimate  Bon  against  natural 
father  for  maintenance — Decree  creating  charge 
on  joint  family  property— Legitimate  sons  not 
parties  to  above  suit — Their  liability  after  fa- 
ther's aeath — managing  member,  wither  repre- 
sentative of  joint  family.~a  M.L.T.  83=17  M. 
L.J.  180=80  M.  384,  III,  479. 

(8)  Liability  of  property  sold  by  deceased 
husband  for  maintenance  of  widow.— Sec 
KHOJA  MAHOMEDANS,  No.  1,  29  B.  85,  I. 

(9) — Chohan  Bajputs  in  Rawaldindi  District 
— Childless  widow's  right  to  share  in  husband's 
property — Existence  of  sons  by  another  wife — 
Right  to.— See  CUSTOM  (PUNJAB),  No.  3,  80 
P.R.  1905  =  38  P.L.R.  1906,  I. 

(10) — of  near  agnatic  relations  in  lieu  of 
their  services  is  no  evidence  of  non -division 
from  them.— See  HINDU  LAW  (PARTITION), 
No.  1,  10  C.W.N.  338.  II. 

(11)  Resumability  of  land  granted  to  a  Hindu 
oo-paroener's  widow  for  her  maintenance.-^ee 
HINDU  LAW  (JOINT  FAMILY),  No.  17.  16 
M.L.J.  352,  II. 

(12)  Dayabhaga  School — Property  given  to 
mother  at  partition  between  sons— Mother's 
interest  therein — Her  right  to  dispose  of  the 
same  by  will.— See  CIV.  PRO.  CODE,  No.  106, 
11  C.W.N.  239,  in. 

(19).-(llan»ger). 

(1)  Manager  representing  minor  co- parceners 
in  a  suit — Rule  against  perpetuity^Indian 
Succession  Act  (X  of  1865),  S.  101.^  Bom. 
L,R.  268  =  30  B.  477,  II,  496. 

(2)  Powers  of — to  alienate  family  property — 
Necessity— Benefit — Burden  of  proof. — See 
HINDU  LAW  (JOINT  FAMILY).  No.  1.  7 
Bom.  L.R.  172,  I. 

(3)  Powers  of  a  Kurta  or  manager  as  adminis- 
trator— Personal  bond  of  Kutra^  binding  char- 
acter of,  on  co-parceners.— See  HINDU  LAW 
(JOINT   FAMILY),  No.  7,  9  C.W.N.  923,  I. 

(4)  Power  of — of  a  joint  Hindu  family. —See 
HINDU  LAW  (JOINT  FAMILY),  No.  8,  18 
P.L.R.  1906,11. 

(5)  Power  of  father,  being  the  manager  of  a 
joint  Hindu  family,  to  bind  other  members  of 
the  family  by  debts  contracted  by  him. — See 
HINDU  LAW  (DEBTS),  No.  2,  8  A.L.J.  274. 
II. 


80.— (M  armakatay^m  Lav)* 

(1)  Authority  of  joint  owners  to  divide  t  h 
property  of  the  family — ^Necessity  for  all  parties 
to  joint  in,  or  give  their  consent  for,  the  trans- 
action— when  such  transaction  binding  on 
minor  members  not  parties  to  the  transaction. 
—29  M.  62.  U,  496. 

ai.^(llaprlaga). 

(1)  Marriage  arising  from  co-habitation  with 
habit  and  repute,  presumption  of — Evidence 
to  rebut  the  presumption  must  be  conclusive — 
Union  of  a  Hindu  male  with  a  female  known 
by  a  Burmese  name,  presumption  arising  from. 
— 3  L.B.R.  25,1,496. 

(2)  Custom— Mixed  marriage — Brahman  and 
Chattri— Legitimacy  of  offspring — Lex  loci — 
ofproof.-8  A.L.J.  209=28  A.  468« A.W.N. 
(1906),  83,  n,  497. 

(3)  Cohabitation— Presumption  regarding 
marriage.— A.W.N.  (1906),  204=8  A.LJ.  807, 
II,  497. 

(4)  Marriage  between  a  Hindu  and  a  Bur- 
mese Buddhist  woman,  legality  of— Effect  of 
charge  of  domicile.— 3  L.B.R.  244,  III,  480. 

(5)  Rights  of  Hindu  husband— apostacy  of 
the  wife— Decree  for  custody  of  wife  or  restitu- 
tion of  conjugal  rights — Law  of  the  defendant 
not  appUcable.— 49  P.R.  1907,  III,  480. 

(6) — Hindu  husband — Possibility  of  wife's 
safety  being  imperilled — Cruelty — grave  matri- 
monial misconduct — Husband's  right  to  resti- 
tution of  conjugal  rights — Justification  for 
denial  of.--34  C.  971,  III,  481. 

(7)  Continuance  of — Presumption — Legiti- 
macy of  offspring.— See  EVIDENCE  ACT,  No. 
32,  7  Bom.  L.R.  95, 1, 

(8)  Legality  of — between  a  Khatri  and  a 
Khatrani  widow — Chadar  andati  form  of. — See 
ACT  XV  OF  1856  (IMPERIAL),  No.  1.  4  P.B. 
1905,1. 

(9) — in  approved  form,  effect  of,  on  inheri- 
tance and  succession. — See  HINDU  LAW 
(SUCCESSION),  No.  5,  7  Bom.  L.R.  447.  L 

(10)  —See  Cases  under  the  heading  HINDU 
LAW  (RESTITUTION  OF  CONJUGAL 
RIGHTS),  I. 

(11)  Where  the  marriage  of  a  deceased  holder 
of  Stridhana  had  been  in  an  unapproved  form, 
her  father's  kinsmen  would  be  entitled  to  suc- 
ceed in  the  absence  of  lineal  descendants. —Seo 
HINDU  LAW  (INHERITANCE),  No.  1.  1  M. 
L.T.  68.  U. 
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{VI)  Payment  of  the  ei^penses  of  near  agnatic 
relations  is  no  evidenoe  of  non-division  from 
them—See  HINDU  LAW  (PARTITION),  No. 
1,  10  C.W.N.  338,  II. 

(13) — between  a  Bedi  Kthatri  and  a  Brahmin i 
validity  of— See  CUSTOM.  No.  4,  77  P.L.R. 
1906,  II. 

(14)  Applicability  of  Divorce  Act  to  Hindu 
marriages— See  ACT  IV  OP  1869  (DIVORCE), 
No.  1.  8  Bora.  L.R.  856,  II. 

(15) — in  approved  form,  effect  of,  on  iuheri. 
tance  and  succession— See  HINDU  LAW  (SUC- 
CESSION), No.  3,  7  Bom.  L.R.  447.  II. 

(16)  Presumption  as  to  form  of  marriage. 
See  ACT  VII  OF  1889,  (SUCCESSION  CERTI- 
FICATE). No.  1, 16  M.L.J,560  in  the  supple- 
ment, n. 

(17)  Debt  for  marriage  of  co-parcener,  whe. 
ther  binding  on  another  oo-parcener — See 
HINDU  LAW  (JOINT  FAMILY),  No.  17,  9 
Bom.  L.R.  1866,  III. 

(13)  Bond  in  cou-sidoratiou  of  dis:}alution  of 
marriage  void  as  contrary  to  c.<^rdiaal  principles 
of — ^judicial  sepaiation  and  desertion — Mak- 
kathayi  Vellalas  governed  by —See  CONTRACT 
ACT,  No.  1,  22  T.L.R.  18,   111. 


-22.— (PftPtitioii). 


(1)  Joint  Family— Proof  of  separation— Parti- 
tion by  metes  and  bounds  not  necessary — 2  A. 
L.J.  91,  I,  496. 

(2)  Mayukha—ioinl  family — Son— Father 
aud  uncles,— 7  Bom  L.R.  232,  1,  496. 

(3)  Right  of  son  to  demand  partition  during 
fathor*s  life — Rights  of  mother  on  partition 
—Her  right  to  separate  allotment  and  enjoy- 
ment of  share  allotted,  during  her  husband's 
life— 9  C.W.N.  270=32  0.  234  =  1  C.L.J.  283, 
I,  496. 

(4)  Family  governed  by  Aft/ a^/kira— Parti- 
tion amongst  sons— Step-mother  entitled  to 
a  share.- 1  C.L.J.  142,  I,  497. 

(5)  Suit  for, — by  mokuraridars  against  land- 
lord— Plaintiffs*  interest  temproary  or  qualified 
—Maintainability  of  suit.— 9  C.W.N.  699,  I, 
497. 

(6)  Partition  between  brothers— Re-union — 
Requisites.— 2  A.L.J.  467  =  A.W.N.  (1906),  183. 

(7) — Evidenoe— Associating  agnatic  relations 
in  the  management  of  estate— Maintenance  in 
lieu  of  Mr  vices  ^Marria^e  expenses,  payme  nt 


Hiadtt  LMw.—{CofUinued). 

22.— (Partition).— (0(w«iwtttfrf). 

of.— 10  C.W.N.  338  (P.C,)  =  1   M.L.T.  96=16 
M.L.J.  109,  II,  498. 

{8}  Partition— Hindu  law— Plaintiff  in  parti- 
tion suit  not  obliged  to  ask  for  partition  of  the 
wholeof  the  joint  property.— A.W.N.  (1906),  169 
=  2  A.L.J.  700=28  A.  89,  II,  498. 

(9)— Right  to  sue  for  partition  on  a  portion  of 
the  joint-family  property.— A.W.N.  (1906),  174 
=  28A.  50,  II,  499. 

(10)  Hindu— Law— Dayabhaga  and  Mitak- 
shara — Joint  family — definition  of  shares— Par- 
tition.—6  C.L.J.  417,  III,  482. 

(11)  Mitakshara— Partition  between  uncle 
and  nephews — Nephews  joint  tenants — sur- 
vivorship.—3  A.L.J.  683=A.W.N.  (1906),  287  = 
29  A.  93,  III,  482. 

(12) — Partition  deedgiviog  certain  advantage 
to  minor  member  of  family— Right  of  person  so 
benefited  to  sue  on  deed — Act  No.    I  of  1877 
(Specific  ReUef  Act),  S.  23  (c)— A.W.N.  (1906) 
261-3  A.L.J.  786=29  A.  37,  III,  488. 

(13)  Mother,  share  of— Reversion— Right  to 
sue,  survival.— 6  C.L.J.  310»11  C.W.N.  698, 
III,  483. 

(14)  Expenses  for  ceremonies  to  beset  apart 
— Step-mother,  share  of,  on  partition — Value 
of  stridhan  to  be  deducted  from  the  share — Ex- 
penses for  prospective  ceremonies  of  nephews 
and  nieces  not  allowed. — 8  Bom.  L.R.  632  =31 
B.  64,  in,  484. 

(18) — Joint  Hindu  family — Minor — Right  of 
minor  member  of  a  joint  family  to  sue  for  parti- 
tion.—A.W.N.  (1907),  86  =  29  A.  373,  III,  484  . 

(16)— See  HINDU  LAW  (MAINTENANCE), 
No.  5,  1  C.L.J.   142,  I. 

(17)  No  separate  possession  of  any  particular 
portion  of  undivided  family  estate  can  be  suc- 
cessfully claimed  except  in  a  suit  for— Sec 
Hindu  LAW  (JOINT  FAMILY),  No.  2.  8  Bom. 
L.R.  99,  II. 

(18)  Right  of  Hindu  widow  to  claim  partition 
in  a  Revenue  Court— See  HINDU  LAW 
(WIDOW),  No.  1,  9  O.C.  63,  II. 

(19)  Presumption  as  to  separation  of  all  mem- 
bers on  the  separation  of  one  of  the  members  of 
a  joint  Hindu  family— See  HINDU  LAW 
(JOINT  FAMILY),  No.  16,  9  O.C.  216,  II. 

(20)  Joint  family  property,  partition  of — 
Nucleus — Separateestate— Onus— See  HINDU 
LAW  (JOINT  FAMILY),  No.  10,  6  C.L.J.  888, 

in. 
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22.— (ParMtton).— (Concittded). 

(21)  Right  of  a  oo-widow  to  partition  of  her 
Bhare— Effect  of  partition  after  co-widow's 
death— See  HINDU  LAW  (SUCCESSION). 
No.  1,  9  Bom.  L.R.  1049.  III. 

(22)  Partition  between  minora — Discretion  of 
Court  to  refuse  partition  if  not  beneficial  to 
minors— Sec  HINDU  LAW  (JOINT  FAMI- 
LY). No.  6,  11  C.W.N.  769,  IH. 

(23)  Divided  son  and    grandson— Right  to 
inherit  to  grandfather— Effect  of  partition- 
See  HINDU  LAW  (INHERITANCE).    No.  3, 
17  M.L.J.  276,  III. 
28.— (Pre-emptloii). 

Pre-emption  between  Hindu  in  Benares  city 
-See  PRE-EMPTION.  No.  23, 3  A.L.J.  338,  II. 

2i.— (Reygiom  Bndowmenti). 

(1)  Debutter- -words  of  dedication.— 9  C.W. 
N.  164,  I,  498.     , 

(2)  Religious  endowments— Right  of  trustee 
to  create  a  perpetual  tenure— Suit  for  eject- 
ment—Notice— Landlord  and  tenant.— 28  M. 
391,  I,  499. 

(3)  Hereditary  trustees  of  a  temple,  power  of 
to  appoint  additional  trustees— Suit  by  trustee 
on  behalf  of  temple— Impleading  in  the  suit  of 
persons  interested  as  worshippers— no  mis- 
joinder.—16  M.L.J.  476  =  29  M.  106,  II.  501. 

(4)  Religious  endowment—  Succession  to  ma- 
nagement,-A.  W.N.  (1906)  173  =  28  A.  689,  II, 
601. 

(6)  Shehait,  how  far  trustee— Olfice  or  dignity, 
holder  of -delegation  of  ofhoe—Palas  or  turn 
of  worship — Family  arrangement— How  altered 
—Proof  of.— 10  C.W.N.  826  (P.O.)  =  8  Bom.  L. 
R.  498=16  M.L.J.  266  =  4  C.L.J.  189  =  29  M. 
183=3A.L.J.  707,  11,602. 

(6)  Construption  of  Hindu  Will— Debutter, 
private  endowment— Right  of  pala  or  turn  of 
worship,  if  heritable  and  devisable— Alienation 
of  right  of  worship. -11  C.W.N.  782  =  34  C.  828, 
III,  486. 
^25  — (ReUgioiu  Matters.) 

(1)  Dedication,  complete  and  incomplete,  na- 
ture of— Shebatt,  right  of  suit— Endowed  pro- 
perty—Succession and  management,  presump- 
tion as  to,  when  there  is  no  evidence.— 32  C.  129 

(P.C.). 

(2)  Suit  by  9hebaU  of  debutter  estate  for  re- 
covery of  money  spent  from  his  own  pocket — 
Suit  against  debutter  estate,  maintainability 
of.— 9  C.W.N.  421=320.  682,1,  601. 


I  Hindu  Lmw.—iCantmued). 

I 28.— (R«li<loas  Mmlter).— K^^^vuM^^)- 

'       (8)  Removal  ot  Mahant,  suit   for— Religivus 

I  institution— Misconduct— Villager's    rights. — 

I  52  P.L:R   1906,  I,  601. 

(4)  Endowment,  religious — Dedication — 
!  Deed  of  trust— Money  lent  out  of  profits  of  dedi- 
1  cated  property— Right  of  trustee  to  recover — 
i  Trusteeship— Succession.— 9  C.W.N.  914  (P.C.) 
=  2  C.L.J.  182=7  Bom.  L.R.  869=16  M.L.J. 
j  328=8  O.C.  297  =  27  A.  681,  I,  602. 

j       (6)  Religious  institution ,  devolution  of  endow  - 

[  ed  property  belonging  to  a — Claim   of   secular 

heirs  of  last  incumbent.— 101  P.R.  1906,  I,  503. 

(6)  Debutter  property  is  property  dedicated 
to  a  God  or  Gods.  Where,  in  a  document, 
there  was  nothing  to  show  that  there  was  such 
a  dedication,  except  the  use  of  the  word  ''De- 
butter" and  the  grant  is  made  apparently  for 
the  personal  enjoyment  of  the  grantee,  and  the 
grantor  may  have  contemplated  that  the  pro- 
fits of  the  property,  after  satisfying  the  personal 
wants  of  the  grantee,  would  be  devoted  to  tbe 
service  of  the  Gk>d  whom  he  attended. 

Held,  that  such  an  expectation  may  explain 
the  use  of  the  word  **  Debutter  "  but  does  not 
sufiice  to  constitute  a  valid  dedication  to  the 
God.— 3  C.L.J.  306=10  C.W.N.  738=33  C. 
511,  II,  503. 

(7)  Joint  Hindu  family,  debutter  property 
held  by,  right  of  suit  of  co-parcener  regarding 
— Mitakshara  Law.— 33  C.  607,  II,  603. 

(8)  Debutter  property— Transferability — She. 
bait,  trespass  by — Decree  for  ejectment — Mesne 
profits— liability  of  trust  estate.— 10  C.W.N. 
1000,  II,  603. 

(9) — Muth — Mohuntship— Succession  Las- 
kari  Vaishnavas — Chela,  nomination — Bhon- 
dara  ceremony.— 6  C.L.J.  360,  IH,  486. 

(10)  Suit  for  declaration  of  right  to  rooite 
sacred  texts  in  a  temple — Suit  of  a  ci\il  nature 
— Jurisdiction  of  Civil  Courts. — See  CIVTIj 
PRO.  CODE,  No.  8,  28  M.  23,  I. 

(11)  Provisions  of  Hindu  will— Gift  to  idol, 
if  absolute.— See  HINDU  LAW  (WILL),  No. 
2,  3  C.L.J.  224,  II. 

(12)  See  under  RELIGIOUS  ENDOW- 
MENTS,  No.  1,  16  M.L.J.  160.  II. 

(13)  Property  constituting  the  endowment  of 
a  family  charitable  trust,  being  prima  fads 
inalienable,  the  award  made  on  its  acquisition 
by  Government  might  direct  investment  of  the 
compensation-money  in  GovemmentieooritieB 
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^25.— (Reli^ioiit  Matter). 


'{Concluded). 


—Bee  ACT  I  OP  1894  (LAND  ACQUISITION). 
No.  28,  29  M,  117,  II. 

(14)  Religious  Endowment — Snccession  to 
managment.— Sec  HINDU  LAW  (RELIGI- 
OUS ENDOWMENTS),  No.  2,  A.W.N.  (1906), 
173,  II. 

(15)  Bequest  to  an  idol— Right  of  shebaii  lo 
take  out  probate.— See  ACT  V  OP  1881  (PRO- 
BATE  and  ADMINISTRATION),  No.  1,  10  C. 
W.N.  232,  II. 


^86.— (Re-Marriage). 

— of  Hindu  widow — Her  right  to  succeed  to 
her  Bon  by  the  first  husband— See  HINDU  LAW 
(SUCCESSION),  No.  8,  29  B.  91  (P.B.).  I. 

27.— (RMttftutioB  of  OoBjogal  Righto). 

(1)  Restitution  of  conjugal  righttt— Husband 
married  a  second  wife  and  lived  in  the  family 
house  with  low  caste  prostitute— Legal  cruelty — 
Suit  for,- -against  first  wife  not  botiafide— 
Maintainability  of  suit.— 9  C.W.N.  510, 1,  503. 

(2)  Suit  for  restitution  of  conjugal  rights — 
Suit  not  barred  by  reason  of  the  plaintiff  being 
out  of  caste— Form  of  decree.— 27  A.  96,  I,  504. 

(8)  Applicability  of  Art.  85  of  the  Limitation 
Act  to  suits  between  Hindus  or  Muhammadans. 
—See  LIMITATION  ACT,  No.  58,  28  M.  436, 1. 

^28.— (Ra-oiiioii). 

(1)  First  cousins— iaitoA^tf/kira,  Ch:  U,  S.  9, 
paras  2  and  8 — Interpretation  of  texts — 3  C  .L. 
J.  98-10  C.W.N,  286  =  38  C  371,  H  504. 

(2)  Requisites  of— See  HINDU  LAW  (PAR- 
TITION).  No.  7.  2  A.L.J.  467,  I. 

29.— (KaYertionan). 

(1)  Alienation  by  widow  with  consent  of  some 
only  of  the  next  reversioners — Consent  given  by 
a  major  reversioner  on  behalf  of  a  minor — Va- 
lidity of  alienation — Presumption — Necessity 
for  sale— Specific  Relief  Act,  S.  42— Pleading- 
Form  of  relief .—8  O.C.  21, 1, 505. 

(2)  Alienation  by  Hindu  widow — The  near- 
est reversioner  concurring  in  alienation  and 
the  reversioners  nearer  than  plaintiff  precluding 
themselves  from  suing — Right  of  remote 
reversioners  to  sue— Specific  Relief  Act,  S.  42, 
ill  (e) — Limitation  Act,  8.  7 — Suit  by  minor — 
Right  of  suit.— 28  M.  57,  I,  506. 

(8)  Declaratory  suit  by  remote  reversioners — 
Existence  of  nearer  reversioners — Grounds  on 
which  remote  reversioners  can  sue. — 32  C.  62, 1, 
507. 

0  28 


I  fiiadu  Lmw.— (Continued). 
29. — (Revartionan) .  —(Continued). 

(4)  Suit  by  reversioner  for  possession  after 
widow  *s  death— Adoption  and  anunuUhipatra 
in  issue— Limitation  Act  (XV  of  1877)  Arts. 
118  and  141.-9  C.W.N.  222,  I,  607. 

(5)  Suit  by  presumptive  reversioner- -In- 
junction to  prevent  waste  and. alienation  by 
widow— Specific  Relief  Act.  B.  42— Right  of 
suit— Declaration  of  title.— 2  A.L.J.  84=:A.W. 
N.  (1905),  6=27  A.  406, 1,  508. 

(6)  Declaratory  suit — Abatement  of  suit — 
No  privity  of  estate  between  one  reversioner 
and  another.— 8  O.C.  124,  I,  508. 

(7)  Suit  by  reversioners  for  recovery  of  land 
alienated  by  a 'widow— Adoption  of  husband's 
sister's  son  accepted  by  all  agnates  and  other 
kinsmen,  suit  to  set  aside — Period  of  limitation 
—Reg.   Ill  of  1793,  S.    14— Act  XIV  of   1859, 

I  Act  IX  of  1871  and  Act  XV  of  1877— Effect 
of  such  adoption — Change  of  par^ia|M)^Mto< — 
IUegality.-2C.L.J.16,  I,  509. 

(8)  Reversioners,  suit  for   possession  by 

C.P.  Code,  S.  Iti-^Res-judicata  -Questi  ons  in 
issue,  determined  in  the  previous  suit — Arpan- 
nama  (Ojod  of  gift)  by  widow,  when  binding 
on  reversioners-DispoBsession  by  reversioners — 
Legal  necessity — Limitation  Act  (XV  of  1877), 
Arts.   91,  142  and  144.— 2  C.L.J.  144,  I,  510. 

(9)  Daughter's  reversionary  rights  in  an  undi- 
vided family — Creation  of  reversionary  rights 
by  family  arrangement— Alienation  by  male 
members— Suit  for  declaration.— 15  M.L.J. 
392,  I,  511. 

(10)  Hindu  widow — Effect  of  decree  against 
widow  in  possession.- A.W.N.  (1905),  270^2 
A.L.J.  843  =  28  A.  241,  n,  504. 

'  (11)  Reversioner,  suit  by — for  recovery  of  pro- 
I  perty  transferred  by  Hindu  widow— Consent  of 
'  reversioner  to  transfer  by  Hindu  widow — 
Hindu  Law — Alienation  by  Hindu  widow — 
I  Legal  necessity,  consent  of  reversioners  how  far 
j  evidence  of.— 9  O.C  104,  II,   505. 

I  (12)  Suit  by  presumptive  reversioner  to  set 
I  aside  adoption  by  widow,  decision  in,  whether 
I  res  judicata  against  all  reversioners— distinc- 
tion between  such  suits  and  suits  by  rever- 
sioners to  set  aside  alienation  by  qualified 
proprietor.— 1  M.L.T  183  =  16  M.L.J.  807  (F.B.) 
=  2M.  890,11,506. 

(13)  Acceleration  of  reversioner's  estate  by 
gift  by  qualified  owner.— 17  M.L.  J.  14=30  M. 
145,  ai,  486. 
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Hindu  Lmw.~(Cont%uued), 

29. — (ReYerrionew),— (Con^inw^) . 

(14)  Reversioner  setting  aside  alienation  by 
widow — Equities — Right  to  sue — Breach  of  duty 
by  a  third  person — Equity  with  respect  to  pro- 
perty received  as  belonging  to  another. — 9  Bom. 
L.R.  710,  HI,  486. 

(15)  Agreement  between  divided  brothers  as 
regards  estate  of  a  deceased  brother— Widow  of 
deceased  not  a  party  to  the  agreement — Trans- 
fer of  Property  Act.  S.  6— Limitation  Act,  Art. 
144 — Specific  performance.— 17  M.L.J.  506  = 
30  M.  486  =  2  M.L.T.  443,  IK,  487. 

(16)  Effect,  on  reversioner,  of  decree  obtained 
against  widow  without  fraud  or  collusion — 
Validity  of  alienation  by  one  of  ^overal  widows. 
— 30  M.  3,  III,    488. 

(17)  Alienation  by  sonless  proprietor  with 
consent  of  nearest— Binding  character  of  such 
alienation— See  HINDU  LAW  (ALIENA- 
TION), No.  2,  7  P.R.  1905  =  66  P.L.R.  1905,  I. 

(18)  Alienation,  by  widow,  without  neces- 
sity, of  property  inherited  from  husband  but 
enfranchised  in  her  name— Tittle-deed  issued 
to  widow— such  alienation  not  binding  on  re- 
versioners.- See  HINDU  LAW  (ALIENA- 
TION), No.  6,  28  M.  13,  (. 

(19)  Alienation  by  widow— Adoption  after 
alienation — Inaction  of  adopted  son  for  over 
twelve  years— Suit  by  reversioners  after  the 
deaths  of  adopted  son  and  his  widow — Limita- 
tion.—See  LIMITATION  ACT  (XV  OP  1877), 
No.  108,  32  C.  165,  I. 

(20)  See  MISJOINDER  OF  CAUSES  OF 
ACTION,  No.  2,  1  P.R.  1905-83  P.L.R.  1905, 
I. 

(21)  Suitby— to  recover  property—Alienation 
by  widow  partly  for  legal  necessity,  and  partly 
not— Reversioner  entitled  to  the  property  on 
payment  of  so  much  of  the  consideration  as  was 
supported  by  legal  necessity— See  HINDU 
LAW  (ALIENATION),  No.  8,  A.W.N.  (1905), 
68,  I. 

(22)  Sale  by  Hindu  widow  of  her  husband's 
property  without  legal  necessity— Suit  by  re- 
versioner after  widow's  death  to  recover  posses- 
sion of  property  sold— Applicability  of  Art.  91 
or  141  of  the  Limitation  Act — See  LIMITA- 
TION  ACT,  No.  77,  9  C.W.N.  636,  1. 

(23)  Suit  by-  for  declaration— Alienation  by 
widow  invalid  and  not  binding  on  him — Void 
alienation.— See  LIMITATION  ACT,  No.  76, 
32  C.  473, 1. 


29.— (ReTentonen).— (Coft^intMci). 

(24)  Suit  by  remote  reversioner  when  neater 
reversioners  are  alive— Death  of  nearer  rever- 
sioner pending  suit— Effect.— See  SPECIFIC 
RELIEF  ACT  (I  OF  1877),  No.  20,  8  O.C.  81, 
I. 

(25)  Hmdu  widow's  competency  to  accelerate 
succession  by  surrendering  her  estate  to  next 
reversioner.- See  HINDU  LAW  (8RITDHAN), 
No.  4.  7  Bom.  L.R.  622,  I. 

(26)  Suit  by  reversioner  for  declaration  of  in- 
validity of  alienation  of  trust-property  by 
Hindu  widow  as  trustee— Cause  of  action, 
accrual  of.— See  LIMITATION  ACT  (XV  OF 
1877),  No.  100,  28  M.    197, 1. 

(27)  Right  of— to  redeem  during  widow's  life 
time  property  mortgaged  by  the  latter.— See 
TRANSFER  OF  PROPERTY  ACT,  No.  70, 8 
O.C.  349,  I. 

(28)  Suit  by  reversioners— Failure  to  set 
aside  alienation  within  three  years,  effect  of.-  - 
See  LIMITATION  ACT,  No.  78,  79  P.R. 
1906,  I. 

(29)  Whether  order  on  previous  application  by 
Hindu  widow  for  probate  or  letters  binds  rever- 
sioners. -See  ACT  V  OF  1881  (PROBATE  and 
ADmXISTRATION),  No.  9,  10  C.W.N.  955, 
11. 

(30)  Right  of  daughter,  a  next  revisioner,  to 
sue  for  construction  of  father's  will  and  for  de- 
clarations incidental  thereto. — See  SPECIFIC 
RELIEF  Ai3T,  No.  10,  8  O.L.J.  224,  II. 

I  (31)  The  right  of  a  presumptive  reversionary 
j  heir  under  Hindu  law,  inalienability  of. — Sec 
f  TRANSFER  OF  PROPERTY  ACT.  No.  8,  29 
I  M.  120,  II. 

;  (32)  First  suit  by  reversioner  for  declaration 
I  that  alienation  by  widow  not  binding  on  him 
t  withdrawn — Second  suit  by  the  same  rever- 
^  sioner  for  possession  after  estate  falls  into 
possession  not  affected  by  Ss.  373  and  374,  Civ. 
,  Pro.  Code.— See  CIV.  PRO.  CODE,  No.  217,  9 
I  O.C   164,  II. 

(33)  Reversioner  taking  property  by  gift  from 
Hindu  widow  takes  absolute  estate. — See 
HINDU  LAW  (WIDOW),  No.  10,  12  C.W.N. 
49,  III. 

(34)  Reversioner  if  bound  by  actand  covenant 
of  widow  in  possession  -High  rate  of  interest, 
^vhother  justifiable— Nature  of  widow's  estate. 

—See  HINDU  LAW  (WIDOW),  No.  16,  6  0. 

L.J.  462,  III. 
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7B*'  -(RtitwnhMn)*'— {Concluded), 

(36)  Deed  of  gift  by  dindu  female— Rever- 
sioner's rights.— See  AFPEAL  (SECOND  AP- 
PEAL), No.  1.  11  C.W.N.  966,  in, 

(36)  Suit  by  presumptive  reversioner  to  set 
aside  wiU  of  last  male  owner.- See  SPECIFIC 
RELIEF  ACT,  l^o.  13,  30  M.  196,  III. 

(37)  Alienation  by  widow— Suit  by  reversioner 
for  recovery  of  property — Limitation. — See 
LIMITATION  ACT,  No.  76,  8  Bom.  L.R.  676 
=  32B.l.  m. 

(38)  Relinquishment  by  reversioners  of  their 
right  of  reversion— Expectancy— Effect.— See 
HINDU  LAW  (ADOPTION),  No.  3,  2  M.L.T. 
184,  III. 

(39)  Compromise  by  widower  daughter — De- 
cree thereon — Award  against  widow  or  daugh- 
ters-Effect on  reversioners— See  HINDU  LAW 
(CONVERSION),  No.  1,  4  A.L.J.  365,  III. 

(40)  Rightof  daughter's  son  to  impeach  alien- 
ation by  maternal  grandmother  of  property  in- 
herited from  her  husband- Limitation-  -Privity 
of  estate  between  reversioners — acceleration  of 
reversioner's  interest. — See  HINDU  LAW 
(WIDOW),  No.  2,  3  N.L.R.  36,  III. 

(41)  Decree  against  widow  how  far  binding  on 
reversioners — Ex  parte  decree — Decree  fairly 
and  properly  obtained.— See  HINDU  LAW 
(WIDOW),  No.  6,  17  M.L.J.  160,  UI. 

(42)  Suit  for  possession— Plea  of  adoption- 
Limitation.— See  LIMITATION  ACT,  No. 94, 
17  M.LJ.  182,  III. 

(43)  Possession  under  will  of  Hindu  female- 
Compromise  by  reversioners.— See  HINDU 
LAW  (WILL),  No.  4,  4  A.L.J.  273.  III. 

(44)  Effect  of  relinquishment  of  estate  by 
Hindu  widow  in  favour  of  next  reversioners — 
Death  of  the  next  reversioners. — See  HINDU 
LAW  (WIDOW),  No.  9,  A.W.N.  (1906),  272  = 
29  A.  71,  m. 

(46)  Alienation  by  Hindu   widow — Lease-^ 
Suit  by  reversioner  to  recover   possession  after 
vndows  death— Reversioner  not    bound    to  set  i 
aside  alienation.— See  LIMITATION  ACT,  No.  | 
77,  11  C.W.N.  424,  Ul.  I 

(46)  Mother's  share  on  partition — Reversion  | 
—Right  to  sue,  survival.— See  HINDU  LA  \V  I 
(PARTITION),  No.  4,  6  C.L.J.  310,  lU. 

(47)  Alienation  by  widow,  without  legal 
necessity,  of  her  husband's  estate— Rever- 
sioner's consent,  effect  of  .—See  HINDU  LAW 
(WIDOW),  No.  17,  12  C.W.N.  74  (P.C),  111. 


ffindu  Lmw.—(C(mHnued), 

80— (Schools  of  Law). 

Dayabhaga  and  Mitaksharano  difference  bet- 
ween, on  the  qluestion  of  the  binding  character 
of  a  debt  contracted  by  the  m^nagrin^  membei^ 
of  a  joint-llindu-family.—SAb  HINDU  LAW 
(JOINT  FAMILY),  No.  6,  9^  C.W.N.  879,  I. 


81.— (Self-Acqaisitioii). 

(1)  Self-acquisition— Joint  property— Nucleus 
of  family  property— Burden  of  proof.— 7  Bom. 
L.R.  169.  I,  611. 

(2)  Acquisition  made  by  a  person  in  Oovern- 
ment  service  having  inherited  no  ancestral 
property— Absolute  power  of  disposal— Will  by 
acquirer— Construction  of  Will— Words  confer- 
ring absolute  estate  controlled  by  subsequent 
words  held  to  confer  only  life-estate. — 28  M. 
386,  I,  512. 

(3)  Acquisitions  by  a  member  of  a  joint 
family  trading  with  separate  funds— Exclusive 
right  of  such  member  to  his  acquisitions— In- 
applicability of  the  presumption  as  to  the  pro- 
perty being  joint.— 25  P.R.  1906=81  P.L.R. 
1906,  II,  507. 

(4)  Premia  for  insurance  paid  out  of  salary 
of  deceased — Simi  insured  ^m  a  facie  the  se- 
p^Erate  property  of  assured,  being  his. — See  ACT 
VII  OP  1889  (SUCCESSION  CERTIFICATE), 
No.  5,  29  M.  121,  II. 

(6)  Earnings  of  a  member  from  Government 
service  when  not  self-acquisition — Throwing 
into  a  common  stock.— See  HINDU  LAW 
(JOINT  FAMILY),  No.  4,  11  C.W.N.  417,  lU. 

88.— (8tridhanam). 

(1)  Property  acquired  by  widow  out  of  money 
awarded  for  her  maintenance  out  of  her  hus- 
band's estate— Nature  and  devolution  of  such 
acquisition— Preference  of  daughter's  daughter 
to  daughter's  son — Nature  of  daughter's 
daughter's  estate  in  property  inherited  from 
grandmother.— 28  M.I.  (P.  B.),  I,  613. 

(2)  Succession  to— Dayabhaga  law — Step- 
sister's son  preferred  to  husband's  elder  brother- 
— 32C.261,  1,641. 

(3)  Succession — Nilkantha's  method  of  deal- 
ing with  texts — Deeds  relating  to  estate  held 
by  tenants-in -common — Possession  of  deeds- 
Hindu  widow — Next  reversioner— Accelerating 
the  reversionary  succession. — 7  Bom.  L.R.  622,  ' 
I.  616. 

(4)  Co-widow — Grand  children  of  the  brother 
of  the  co-widow's  father-in-law,  priority  be- 
tween.—8  Bom.  L.R.  12  =  30  B.  333,  II,  508. 
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HIadu  LMW.-iConUnued), 

82.— (Sfcrldhanam).— (ConcZt«2ed). 

(5)  Mitakshara — Snooession  —  Stridhan.—A, 
W.N.  (1906),  39  =  3  A.L.J.  86 =28  A.  345,  II,  508. 

(6)  Lease  granted  by  father,  if  a  "gift  auhse- 
q\iQnt"—8trid}ian — AymUuka — Anwadheya  -  - 
Childless  woman's  heir  to  Ayautuka  Stridlum 
— Pitridatta — Preferential  heir — Rules  of  Hin- 
du Law,  if  applicable  to  lease-hold  interests. — 8 
C.L.J.  16  =  10  a  W.N.  610=33  C.  316,11,  509. 

(7)  Ayautukor—Deed  of  gift,  construction  of 
— Estate  of  inheritance — Life  estate  with  re- 
mainder over — Mesne  profits.— 2  C.L.J.  238 
(P.C.)=15  M.L.J.  320 =7  Bom.  L.R.  904  =  10 
C.W.N.  1  =  2  A.L.J.  810=33 C.  28  =  32  LA.  181, 
11,  509. 

(8)  D'aughtei— -Absolute  interest — Woman— 
Stridhan—Saudayika—'DiB^^ition  of  proper- 
ty during  overture — Will — Consent  of  bus- 
band— 7  Bom.  L.R.  986=80  B.  229,  U,  610. 

(9)  Mitakshara — Partition— Share  taken  by 
step-mother  on  partition — Stridhan. — A.W.N. 
(1907).  206=4  A.L.J.  673,  III,  489. 

(10)  Preference  of  sister  to  sister's  son  of  de- 
ceased female  holder  to  succeed  to  Stridhan 
property— See  HINDU  LAW  (INHERI- 
TANCE),  No.  1,  1  M.L.T.  68, 11. 

(11)  Succession  to— of  a  widow — Co-widow 
preferred  to  husband's  brother  and  brother's 
son — Succession  in  Island  of  Bombay. — See 
HINDU  LAW  (INHERITANCE),  No.  6,  10 
C.W.N.  802,  II. 

(12)  Succession  to — Priority  between  full 
brothers  and  half  brothers  of  the  husband. — See 
HINDU  LAW  (SUCCESSION),  No.  4,  8  Bom. 
L.R.  686,  II. 

(13)  Stridhan  inherited  by  daughter  from 
father,  devolution  of.— See  HINDU  LAW 
(INHERITANCE),  No.  4, 9 Bom.  L.R.  834,  III. 

(14)  Funeral  expenses  of  mother  are  a  charge 
upon  Son's  estate — Mother's  stridhan  not  lia- 
ble.—See  HINDU  LAW  (SUCCESSION),  No. 
5,  9  Bom.  L.R.  1187,  III. 


-83.— (Succession). 


(1)  Hindu  widow  remarried,  right  of,  to  in- 
herit estate  left  by  son  by  first  husband. — 29  B. 
91  (P.B.),  I,  616. 

(2)  Mitaksliara — Daughter's  son  of  first  cou- 
sin a  bandhu.— 1  loir— 2  A.L.J.  458,  I,  618. 

(3)  Mahratta  Brahmans  domiciled  in  the 
Central  Provinces — Daughter  takes  life-interest 
and  after  her  the  inheritance  goes  to  her 
father's  heirs.— 1  N.L.R.  164,  I,  518. 


Hindu  LMw.—iCimtimLed). 

88.--(SiiootBilwi).— (Oon/iittted ). 

(4)  lfitoA:</(ara— Succession— Father 's  sister's 
son— Bandhu— Son's  daughter  not  a  preferen- 
tial heir.— 2  A.L.J.  664  =  A.W.N.  (1906),  242= 
28  A.  187.  II,  610. 

(6)  Ba»MifcM«— Preference  of  Atma-Bandhus 
to  Pi(ri  Bondfett*— Nearer  line  excluding  the 
more  remote. — 29  M.  116,  II,  6)1. 

(6)  Cutchi  Memons— Succession— Marriage 
in  approved  form. — 7  Bom.  L.R.  447  =  80  B. 
197,  II,  611. 

(7)  Stridhan— Pull  brothers  and  half-brothers 
of  the  husband,  priority  between.— 8  Bom.  L. 
R.  686=80  B.  607,11,512. 

(8)  Co- widows — Right  of  a  co-widow  to  parti- 
tion of  her  share — Share  can  be  alienated. — 9 
Bom.  L.R.  1049=31  B.  560,  IH,  490. 

(9)  Degraded  woman— Prostitution— Dissolu- 
tion of  tie  of  kindred— Husband's  rights  to  pro- 
perty left  by.— 3  A.L.J.  537  =  A.W.N.  (1906). 
243 « 29  A.  4,  HI,  490. 

(10)  Woman  of  the  town,  sister's  daughter— 
Heir.— 6  C.L.J.  372,  III,  490. 

(11)  Murli — Daughters — Married  daughters 
and  unmarried  daughters,  preference  between 
—Place  of  unmarried  daughter  who  has  turn- 
ed out  a  prostitute — Mitakshara — Vyavahara 
Mayukha— Act  XXI  of  I860.— 9  Bom.  L.R. 
774  =  31B.  496,  111,  491. 

(12)  Mother  succeeding  to  her  son  takes  limit- 
ed estate — Funeral  expenses  of  mother  are  a 
charge  upon  son's  estate— Mother's  stridhan  not 
liable  to  pay  them.— 9  Bom.  L.R.  1187,  III,  491. 

(13)  Grandson  of  mother's  sister— Daughter 
of  the  son  of  the  sister  of  the  paternal  grand- 
father—Priority  between.— 9  Bom.  L.R.  1199. 
Ill,  491. 

(14)  Grandson  of  paternal  uncle — Widow  of  a 
son  of  paternal  uncle— Priority  between — Excl- 
usion from  inheritance-  Leprosy  —  9 Bom.  L.R. 
1149,  III,  492. 

(15)  Vyavahara  Mayukha— Succession — 
Daughter's  inheriting  non-technical  stridhan  of 
their  mother — Several  interest — Survivorship 
-  9  Bom.  L.R.  1293,  III,  492. 

(16)— to  endowed  property-Endowment  com- 
plete and  incomplete — Presumption  as  to.— See 
HINDU  LAW  (RELIGIOUS  MATTERS),  No. 
1,  32  C.  129  (P.C.),  I. 

(17)  Hindu  Law— Stridhan— Day abhaga — 
Stepsister's  son   preferred   to  husband's  elder 
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Hiada  Lmw.—iOontinued), 

aa.— (BnootMion).  —(Concluded). 

brother.— See  HINDU  liAW  (SRIDHANAM), 
No,  a,  32  0.261,1. 

(18)  Devolution  of  estate  on  daughters— Sab- 
sequent  adoption  by  daughter-in-law  under  per- 
mission granted  by  father-in-law— Divesting  of 
estate  devolved.— See  HINDU  LAW  (ADOP- 
TION), No.  6,  7  Bom.  L.R,  436.  I. 

(19)  Suooeesion  to  stridhan  of  a  woman — Con- 
test between  husband's  brother  and  husband's 
brotherV  son.— See  HINDU  LAW  (STRI- 
DHAN). No.  4.  7  Bom.  L.R.  622, 1. 

(20) — to  impartible  estates — Devolution  of 
impartible  property  from  one  line  to  another— 
Half  and  full  blood.— See  HINDU  LAW  (IM- 
PARTIBLE ESTATE),  No.  3,  2  C.L.J.  231 
(P.O.),  I. 

(21)  Right  of  female  heirs  to  take  absolute 
interest— Daughter— Saudayika.— See  HINDU 
LAW  (STRIDHAN),  No.  5,  7  Bom.  L.R.  936,  I. 

(22) — of  undivided  brother,  to  impartible 
estate  by  survivorship— See  HINDU  LAW 
(IMPARTIBLE  ESTATES),  No.  3,  16  M.L.J. 
339,  IL 

(24) — to  impartible  estates — Devolution  of 
impartible  property  from  one  line  to  another — 
Half  and  full  blood.— See  HINDU  LAW  (IM- 
PARTIBLE ESTATE),  No.  1,  2  C.LJ.  231 
(P.O.),  II. 

(25)  Right  of  female  heirs  to  take  absolute 
interest — Daughter — Saudayika— See  HINDU 
LAW  (STRIDHAN),  No.  5,  7  Bom.  L.R.  986. 
U. 

(26)  Succession  of  daughter's  sons  after  death 
of  daughters.— See  HINDU  LAW  (WIDOW), 
No.  13,  10  O.C.  169,  III. 

(27)  SuccesBion  of  uncles  of  whole  blood  and 
half  blood— Preference.— See  LANDLORD 
AND  TENANT,  No.  18,  6  C.L.J.  190,  III. 

(28)  Property  inherited  from  maternal  uncle 
— Whether  nephow  takes  with  benefit  of  survi- 
vorship.—See  TORTS,  No.  1,  G  C.L.J.  383.  III. 

Si.—  (SorvlTonhip). 

(1)  Survivorship    among  joint  shebait. — See 
SHEBAIT,  No.  1,  5  C.L.J.  227,  III. 
aa.— (Texki). 

(1)  Nilakanta'smeitiodol  dealing  with.— See 
HINDU  LAW  (STRIDHAN),  No.  4, 7  Bom.  L. 
R.  622.  I. 

(2)  Construction  ot—ru\esot—Mayukha — Mi- 
takshra.—See  HINDU  LAW  (INHERIT- 
ANCE), No  5,  10  CW.N.  802,  II. 


Hindu  LMW»—(C<nUinii^), 

ZA.-(TtiU).— (Concluded), 

(3)  Mitakshra  females  not  expressly  named 
in,  whether  entitled  to  inherit — See  HINDU 
LAW  (SUCCESSION),  No.  1,  2  A.L.J.  654,  11. 

86.— (Triiitt). 


(1)  Trust  deed  creating  charitable  tru^t8,when 
treated  as  nominal  and  colorable— Deed  exe- 
cuted under  parental  influence  between  father 
and  son  standing  in  fiduciary  relation,  laches — 
Limitation  Act,  XV  of  1877,  Art.  91— Letters 
Patent,  cl.  36—29  M.  1,  II,  516. 

(2)  Indian  Trustees  Act  XXVII  of  1866,  appli- 
cability of,  to— See  ACT  XX\^I  OF  1866 
(INDIAN  TRUSTEES),  No.  1,  .32  C.  143, 1. 


87.— (Widow). 

*  (1)     Co-widows Alienation Consent — 

Adoption— Burden  of  proof. — 7  Bom  L.R.  268 
=  29  B.  346,  I,  619. 

(2)  Re-married  widow,  right  of,  to  succeed  to 
her  son  by  first  husband.— Act  XV  of  1866,  S. 
2.— 15  M.L.J.  245  =  28  M.  425. 

(3)  Hindu  widow  having  life-interest  in  her 
husband's  estate  claiming  partition.— 9  O.C. 
53,  II,  515. 

(4)  Powers  of  alienation — Benefit  of  the  estate 
— Power  of  widow  to  grant  permanent  lease. — 
33  C.  842,  II,  515. 

(5)  Estate  inherited  by  two  widows— aliena- 
tion by  one  widow.— 33  C.  1079,  II,  516. 

(6)  Savings  from  husband's  estate,  right  o 
widow  in  respect  of  accumulations  from-  Alien 
ation  of  property  acquired  from  such  funds, 
whether  reversioners  entitled  to  impeach. — 21 
T.L.R.  56,  II.  518. 

(7)  Decree  against  widow— No  fraud — Rever- 
sioner bound— Civ.  Pro.  Code,  Ss.  13,  244  and 
331 — Res  judicata — Objection  to  exocution  by 
reversioner— Decree-holder  directed  to  get  a 
declaration  against  the  reversioner— reversioner 
brought  upon  the  record  as  judgment-debtor — 
former  Older,  no  bar.— 4  A.L.J.  117  =  A.W.N. 
(1907),  64,  III,  493. 

(8)  Sale  by  widow  of  property  inhoriled  from 
her  husband  to  son-in-law  without  legal  neces- 
sity— Death  of  widow  after  son  born  to  daught- 
er— Mortgage  by  son-in-law— Son-in-law's  pos- 
session adverse  to  daughter  (his  wife)— Suit  by 
mortgagee  against  the  daughter  and  her  son 
after  mortgagor's  death— Limitation  Act,  Arts. 
91  and  141— Finding  operating  as  res  j^idicata. 
-3  N.L.R.  35,  III,  494. 
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Miadu  Lmw.— (Continued), 
91,— {Yiidow).— {Continued), 


Hindu  Lmw4 — (Ccntimued)^ 


-4n^Wiaaw)4— {Continued), 


(9)  Widow— Bight  of  residence  in  the  family 
house — Creditors  of  the  individuals  of  the 
family  cannot  deprive  the  widow  of  her  right 
of  residence  -—  Practice  —  Second  appeal.— 9 
Bom.  L.R.  382,  III,  494. 

(10)  \\  ife's  right  to  reside  in  family  house — 
Sale  of  house  for  family  debt.— 36  P.R.  1907, 
III,  494. 

(11)  Widow  holding  the  power  of  execution 
under  a  certificate  of  administration — Powers 
of  the  widow — Person  building  on  the  land  of 
another  in  the  belief  that  it  belongs  to  him— 
Rights  of  the  owner  of  the  land— Acquiescence 
—Standing  by— 9  Bom.  L.R.  404,  III,  495. 

(12) Decree  obtained  against,  binding  on  rever- 
sioner— Ex  parte  decree,  whether  one  fairly 
and  properly  obtained  against  widow. — 17  M. 
L.J.  160,  in,   496. 

(13) — Right  to  husband's  seperate  property- 
Decree — Condition  for  security-bond. — 4  A.L.J. 
186=  A.W.N.  (1907).  75,  HI,  496. 

(14)  Alienation  of  immoveable  property  by  a 
widow  for  maintenance  and  pilgrimage- 
Necessity — Pilgrimage  to  take  ashes  to 
Ganges.— 19  P.W.R.  1907,  III,  496. 

(16)  Effect  of  relinquishment  of  estate  by 
widow  in  favour  of  the  present  reversioners. — A. 
W.N.  (1906)  272  =  3  A.L.J.  765-29  A.  71,  HI, 
497. 

(16)  Alienation  by  widow — Gift  to  reversioner 
for  the  time  being  if  passes  absolute  title. — 12 
C.W.N.  49,  HI,  497. 

(17)  Widow  getting  absolute  estate  under  a 
compromise  in  a  partition  suit — Regulation 
XXV  of  1802—17  M.L.J.  243  =  2  M.L.T.  316= 
30M.  366,  III,  498. 

(18)  Decree  against  a  Hindu  widow — when 
binding  on  reversioners.— 4  A.L.J.  490  =  A.W.N. 
(1907),  199,  III,  498. 

(19)  Decree  against  widow,  effect  of,  on  rever- 
sioners— Adverse  claim  set  up  by  a  Hindu  wi- 
dow— Representation  of  the  estate — Daughter's 
sont!,  succession  ;fcmongst  per  capita  not  per  s/i- 
ipes— 10  O.C.  169.  MI.  499. 

(20)  Widow— Mortgage  by  Hindu  widow- 
No  legal  necessity — Mortgagee  spending  money 
for  repairs  on  the  mortgaged  property — Re- 
versioners suing  to  recover  the  property  not 
bound  to  pay  the  money — Mortgagee  cannot 
be  allowed  to  remove  the  house  built  by  him  on 
the  property.— 9  Bom.  L.R.  1181,  III,  499. 


(21)  Widow,  power  of— Decree  for  mesne  pra^ 
fits  silent  as  to  interest — Security  bond  agreeing 

i  to  pay  interest — Stay  of  execution  proceedings 
;  —Limitation— Civ.  Pro.  Code,  Ss.  211,312,230, 
j  244  and  646 — Reversioner,  if  bound  by  act  and 
convenant  of  widow  in  possession— Interest, 
j  high  rate  of,  whether  justifiable— 6  C.L. J.  462, 
'  III,  600. 

(22)  Mitakshara — Widow  inheriting  movables 
!  from  her  husband— Limited  rights — She  can- 
1  not  make  a  gift  of  the  property.— 9  Bom.  L.R. 

1306,  m.  600. 

(23)  Widow's  estate— Alienation  of  husband's 
estate  without  legal  necessity — Consent  of 
reversioners— Consent  ex-post  facto — Bhale 
Sultan  Chattri  tribe  of  Oudh— Custom  exclud- 
ing daughter  and  her  issues  from  inheritance — 
Proof —General    custom— Evidence    Act    (I  of 

1  1872),  S.  48.-12  C.W.N.  74  (PX.)=9  Bom.  L. 
!  R.  1348=6  C.L.J.  766,  III,  601. 

(24)  Mortgage — Hindu  widow  acting  ad- 
I  versely  to  adopted  son^oUusion  with  mort- 
I  gagee — Benefit  to  estate — charge  upon  estate — 
I  Lis  pendens— Transfer  of  Property  Act  (IV 
I  1882),  S.  62-Civ.  Pro.  Code  (XIV  of  1882).  S. 

410 — Application  to  sue  in     forma  pauperia 
I  subsequently   admitted — contentious    suit    or 

I  proceeding. — 4  A.L.J.  796,  III,  502. 
I 

I  (26)  Alienation  by — with  consent  of  rever- 
j  sioners— Necessity — Binding  character  of  alie- 
I  nation  against  the  reversion— Suit  for  declara- 
j  tory  decree— Specific  Relief  Act,  S.  42— See 
!  HINDU  LAW  (REVERSIONERS).  No.  2,  8 
!  O.  C.  21, 1. 

I  (26)  Alienation  by  widow  at  different  times 
J  to  different  individuals — Suit  by  reversioner 
*  for  declaration  against  the  widow  and  alienees — 
I  Misjoinder  -See  MISJOINDER  OP  CAUSES 
OF  ACTION,  No.  2,  1  P.R.  1906,  I. 

(27)  Alienation,  powers  of — Will,  oontruction 
I    of— See  HINDU   LAW  (WILL),   No.  2,  9  C. 

!  W.N.  309. 

(28)  Marriage  of— Legality  of — Legitimacy 
of  offspring— See  ACT  XV  OP  1866  (IMPE- 
RIAL), No   1,  4  P.R.  1906,  I. 

(29)  Power  of — to  adopt  her  brother's  grand- 
son-See HINDU  LAW  (ADOPTION).  No,  4, 
2  A.L.J.  36, 1. 

t  (30)  Property  acquired  by — out  of  money  al- 
lowed for  maintenance  out  of  her  deceased  hus- 
band's estate— Such  property  her  stridhanam — 

i  Devolution    of  such    property. — See   HINDU 
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87.— (Widow).— (OontwMi«i). 

LAW  (8TRIDHANAM).  No.  1,  28  M.  1  (P.B.), 
I. 

(31)  Property  owned  by  husband— Enfran- 
chisement and  issue  of  title-deed  in  favour  of 
widow— Effect  of  the  same— Alienation  by— 
whether  binding  on  reversioner.— See  HINDU 
LAW  (ALIENATION),  No.  6,  28  M.  13,  I. 

(32)  Re-marriage  of— Her  right  to  succeed  to 
the  son  by  the  first  husband  —See  HINDU  LAW 
(SUCCESSION),  No.  8,  29  B.  91  (F.B.),  I. 

(33)  Suit  by  presumptive  reversioner  against 
widow — Injunction  against  waste  and  aliena- 
tion—Right of  suit.— See  HINDU  LAW  (RE- 
VERSI0NBR8),  No.  10,  2.  A.L.J.  84  =  A.W. 
N.  (1905),  6,  I. 

(34)  A — can  alienate  the  property  of  her  de- 
ceased husband  for  legal  necessity,  and  a  rever' 
sioner  to  such  estate  is  bound  by  it.— See 
HINDU  LAW  (ALIENATION),  No.  8.  A.W. 
N.  (1906),  68, 1. 

(35)  Principle  which  should  govern  Courts 
in  fixing  maintenance  to  be  paid  to  a  widow 
out  of  her  husband's  estate— See  HINDU  LAW 
(MAINTENANCE),  No.  4,  9  C.W.N.  661, 1. 

(36)  Consent  of  a-  to  a  co-widow's  adoption 
— Acquiescence,  when  will  amount  to  consent 
—See  HINDU  LAW  (ADOPTION),  No.  6,  7 
Bom.  L.R.  406, 1. 

(37)  Adoption  by  senior  widow  without  con. 
salting  junior  widow — Validity  of  such  adoption 
.—See  HINDU  LAW  (ADOPTION),  No.  9,  16 
M.L.  J.  148, 1. 

(38)  Alienation — Dedication  of  husband's  pro' 
perty  for  deb  sJieba — Want  of  authority  from 
husband.— See  LIMITATION  ACT,  No  76,  32 
C.  473,  I. 

(39)  Alienation  of  trust-property  by— as 
trustee — Suit  by  reversioner  for  declaration  oi 
invalidity  of  alienation— Cause  of  action,  acru- 
ral  of.— See  LIMITATION  ACT  (XV  OF  1877), 
No.  100, 28  M.  197,  I. 

(40)  Competency  of— to  accelerate  succession 
by  surrendering  her  rights  absolutely  to  next 
reversioner— See  HINDU  LAW  (STRIDHAN), 
No.  4,  7Bom.  L.R.  622,  I. 

(41)  Gift  by— whether  binding  on  reversion- 
ers.—See  HINDU  LAW  (REVERSIONERS), 
No.  17,  2  C.L.J.  144, 1. 

(42)  Role  applicable  to  a  widow  as  distinguish- 
ed from  a  bequest  to  any  other  female— Devise 


•  Hindu  Lmw,—{Coni%n'ued), 

\  87.— (Widow).— (ConWnM^rf). 

to  mother— See  HINDU  LAW  (WILL),  No.  8, 

9  C.W.N.  784  =  2  C.L.J.  60, 1. 
I       (43)  Mortgage  by— of  her  husband's  property 
I  — Right  of  reversioner  to  redeem  during  widow's 
I  life— See  TRANSFER  OF  PROPERTY  ACT, 

No.  70,8O.C.  349,  I. 

(44)  Legal  necessity  for  alienation  by,  consent 
of  reversioners  how  far  evidence  of  -See  HINDU 
LAW  (REVERSIONERS),  No.  2,  9  O.C.  104. 
II. 

(46)  Right  of — to  maintenance  when  she  has 
property  of  her  own.— See  HINDU  LAW 
(MAINTENANCE).  No.  3.  4  C.L.J.  74,  U. 

(46)  Maintenance  of — whether  a  charge  on 
husband's  estate— See  HINDU  LAW  (MAIN- 
TENANCE), No.  2,  10  C.W.N.  1074,  II. 

(47)  Whether  order  on  previous    application 
for  revocation  of  Probate  or  letters  by    Hindu  ' 
Widow  binds  reversioners— See  ACT  V  OF  1881 
(PROBATE  and    ADMINISTRATION),   No. 
9,  10  C.W.N.  966,11. 

(48)  Land  granted  to  oo-parcenors — for  main- 
tenance —  Rcsumability — Presumption  — S  ee 
HINDU   LAW,   No.  17,  16  M.L.J.  362,  II. 

(49)  Effect,  on  the  right  of  reversioners,  of  a 
decree  fairly  obtained  against  a  widow  in  pos- 
session.—See  HINDU  LAW  (REVERSION- 
ERS), No.  1,  A.W.N.  (1906),  270=2  A.L.J.  843, 
11. 

(60)  The  alienation  by  one  of  two  co-widows 
is  not  ipso  facto  invalid.— See  HINDU  LAW 
(REVERSIONERS),  No.  4,  80  M.  3,  Iff. 

(61)  Alienation  by — Suit  by  reversioner  to 
recover  property— Limitation.— See  LIMITA- 
TION ACT,  No.  76,  8  Bom.  L.R.  676  =  31  B.  1. 
III. 

(62)  Gift  by  widow  of  portion  of  property  in- 
herited from  husband — Subsequent  adoption- 
Suit  by  adopted  son.— See  LIMITATION  ACT, 
No.  109,  4  A.L.J.  354,  III. 

(63)  Re-marriage— forfeiture  of  interest  in 
the  estate  of  first  husband— Transferees  from  a 
person  not  entitled  to  transfer ;  right  of.— See 
ACT  XV  OF  1866  (WIDOW  RE-MARRIAGE), 
No.  1,  3  A.L.J.  729,  lU. 

(64)  Lease  by  widow— Suit  by  reversioner  to 
recover  possession  after  widow's  death— Re- 
versioner not  bound  to  set  aside  alienation. — 
See  LIMITATION  ACT,  No.  77,  11  C.W.N. 
424,  UI. 
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87.-  (mdo^).— (Concluded). 

(55)  Power  of— to  alienate  beyond  her  own 
life- time  a  service  inam  enfranchised  in  her 
name— See  ACT  IV  OF  1866  (MADRAS),  No. 
1,  17  M.L.J.  101,  III. 

(66)  Widow  carrying  on  business  of  husband — 
Death  of  widow— Liability  of  reversioners  for 
trade  debts  incurred  by  widow.— See  HINDU 
L4W  (DEBTS),  No.  6,  A.W.N.  (1907),  155, 
III. 

(67)  Suit  to  recover  property  alienated  by 
widow. -See  LIMITATION  ACT,  No.  78,  10 
O.C.  163,  III . 

-88.HWIU). 


(1)  Hindu  will,  construction  of,  principles  as 
to.-9  C.W.N.  309,  1,521. 

(2)  Rule  of  double  portions.— 7  Bom.  L.R. 
299,  I,  521. 

(3)  Construction  of— Endowment  of  specific 
property  to  idol  not  in  exist  ence  or  to  no  speci- 
fic idol,  validity  of- -Interposition  of  interme- 
diate estate  -Scheme  for  administration,  when 
necessary— Direction  as  to  unexhausted  resi- 
due.— 9  C.W.N.  528  =  1  C.L.J.  605,  I,  523. 

(4)  Executors  authorised  to  perform  rites  and 
ceremonies  and  deal  with  debts  and  dues,  and 
wives  of  testator  empowered  to  make  patni  set- 
tlement of  immoveable  property— The  two  po- 
wers not  inconsistent— Right  of  wives  to  obtain 
Letters  of  Administration  to  testator's  estate.— 
IC.L.J.  301,  I.  524. 

(6)  Conditional  bequest— Bequest  contingent 
on  humble  request  for  maintenance— Right  to 
take  the  bequest— Non-fulfilment  of  condition 
—No  humble  request.— 15  M.L.J.  111-28  M. 
173(P.C.),  1,525. 

(6)  Construction— Rule  applicable  to  a  bequest 
to  a  widow  as  distinguished  from  a  bequest  to 
any  other  female— Devise  to  mother.— 9  C.W 
N.  784 =2  C.L.J.  50=32  C.  1051,  1,  525. 

(7)  Purchase  of  property  in  the  name  of  wife 
—Subsequent  disposal  thereof  by  husband  by 
means  of  a  will— Presumption  of  advancement 
—Gift— Transfer  of  Property  Act  (IV  of  1832), 
S.  123— Trust  Act  (II  of  1882),  S.  82.-29  B. 
306, 1,  526. 

(8)  Will-  Constructioa— Authority  to  adopt 
—Bequest  to  adopted  son— Authority  to  adopt 
declared  invaUd— Gift  over  to  daughters— 
Testacy  or  intestacy— Nature  of  interest  taken 
by  each  daughter— Daughter  with  natural 
children  and  daughter   with   adopted   child— 


Hiadu  Law.— (Continued). 

87.- (WMI).— (Cat*/i»ii«<i). 

Preferential  right  to  inherit— Meaning  of  to 
•whom  and  whose  respective  sons  I  give,  devise 
and  bequeath  the  same'-  -Limitation,  words  of 
—Whether  the  suit  defective  for  want  of  a 
general  administrator. —9  C.W.N.  1033,  I.  527. 

(9)  Construction  of—*'  from  son  to  grandson'' 
and  '•  my  own  grandsons  being  sons'  sons," 
meaning  of — Absolute  estate,  gift  of— Res- 
traint on  alienation,  validity  of— Adopted  son 
of  son  whether  a  grandson — Gift  to  members 
of  joint  family,  presumption  in  the  case  of,  as  to 
nature  of  holding— Adopted  son  and  appointee 
under  a  power.— 28  M.  363  =  15  M.L.J.  299, 1, 
528. 

(10)  Wajib-ul-arz—^niry  verified— Verifier's 
estate,  if  bound— WiU. -10  C.W.N.  249  =  1  M. 
L.T.  64  (P.O.),  II,  518. 

(11)  Construction— Gift  to  idol,  if  absolute- 
Provisions  of  will — interest  of  heirs. — 3  C.L.J. 
224,  II,  519. 

I      (12)  Construction  of— Direction  as  to  ace  umu- 
lation- validity  of.-U.  C.W.N.    65,  II.    519. 

(13)  Construction  of— Appointment  of  She- 
bait  to  take  effect  after  due  administration  of 
estate— Intention  of  testator— **Senior  in  age 
among  my  lineal  descendants  and  heirs,"  me- 
aning of— Possibility  of  such  a  person  not  being 
in  existence  at  death  of  testator.— 3 C.L.J.  606, 
II,  520. 

(14)  Construction  of  bequest  of  life-interest  to 
woman— Life  estate.- 9  O.C.  119  (B),  11,520. 

(15)  Construction  of  will— Estate  vested  in 
interest  as  well  as  in  possession— Intestacy- 
Indian  Succession  Act  (X  of  1866),  S.  169— 
Intention  of  the  testator.- 3  C.L.J.  615,  II,  621. 

(16)  Construction- ICmZ  Malik,— S  Bom.  L. 
R.  482,  n,  522. 

(17)  Enforcement  of  claim  under  a  will  made 
by  a  Hindu,  relating  to  immoveable  property 
in  Central  Provinces— Probate  of  will  under 
the  Probate  and  Administration  Act,  whether 
necessary.- 2  N.L.R.  123.  II,  522. 

(18)  Birth  of  posthumous  son— Applicability 
of  doctrine  of  implied  revocation  to  Hindu 
wills.— 16  M.L.J.  491,  11,  623. 

(19)  Construction  of— Direction  as  to  accumu- 
lation-validity of.-ll  O.W.N.  65-34  C.  6, 
m,  502. 

(20)  Interpretetion— Bequest  in  favour  of 
Hindu  female— ••AfoZifc."— 4  A.L.J.  68  =  A.W. 
N.  (1907),  19=29  A.  217,  UI,  603. 
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Hindu  Lmw.—(Cout%nued), 
S.-H  Will)  .—{Continued ) . 

(21)  Title  acquired  under  will  of  deoea&ed 
wife — Property  devised  subject  to  mortgages — 
Compromise  of  claims  of  reversioners  to  estate 
of  wife's  father — Nature  of  devisee's  title  not 
thereby  faltered.— A.W.N.  (1907),  116=29  A. 
451,  III,  508. 

(22)  Will  of  a  Hindu  female,  possession  un- 
der— Person  iu  possession  estopped  from  deny- 
ing her  title — Compromise  by  reversioners — 
No  transfer — Confirmation  of  title. — 4  A.L.J. 
273=A.W.N.  (1907),  97  (P.B.)  =29  A.  386  =  2 
M.L.T.  248,  m,  504, 

(25)  Revocation  of  a  will  by  the  birth  of 
posthumous  son — S.  57,  Succession  Act — S.  3, 
Hindu  Wills  Act— Scope.— 17  M.L.J.  269,  HI, 
504. 

(24)  Construction  of— Adoption — Condition 
precedent — Devolution  of  property,  effect  on. — 
See  HINDU  LAW  (ADOPTION),  No.  2,  9  C. 
W.N.  809,  I. 

(26) by  a   Shebail   appointing     another 

Sfiebait,  invalidity  of.— See  ACT  V  OP  1881 
(PROBATE  and  ADMINISTRATION),  No.  10, 
9  C.W.N.  1021,1. 

(26)  Construction  of — Words  conferring  abso- 
lute estate  controlled  by  subsequent  words  held 
to  confer  only  life-estate.- See  HINDU  LAW 
(SELF-ACQUISITION),  No.  2,  28  M.  386,  I. 

(27)  Married  daughter,  estate  taken  by  a,  un- 
der a  will  and  by  inhoritauce  —Status  of  a  dau- 
ghter with  an  adopted  son.— See  INTEREST, 
No.3,  8C.L.J.  502,11. 

(28)  Right  of  Hindu  daughter,  a  next  rever- 
sioner, to  sue  for  construction  of  will  of  father 
and  for  declarations  incidental  thereto.— See 
SPECIFIC  RELIEF  ACT.  No.  10,  3  C.L.J. 
224,  II. 

(29)  Right  of  a  woman  to  alienate,  by  will, 
her  Sti-idhan,  other  than  Saudayika  during  co- 
verture— Husband's  consent,  necessity  of.— See 
HINDU  LAW  (STRIDHAN),  No.  6, 7  Bom.  L. 
R.  936,  II. 

(30)  Devise  of  self -acquired  property  to  sons 
—Nature  of  son's  interest.— See  HINDU  LAW 
(JOINT  FAMILY),  No.  11,  A.W.N.  (1907),  77, 

in. 

(31)  Hindu  will  speaks  from  the  date  of 
death— Presumption  as  to  destruction  of  wills 
in  India  and  in  English  Law.— See  WILL,  No. 
3,  3  A.L.J.  747,  ni. 

(82)  Bequest  to  family  idol — Residue  could 
be  diverted  to  other  useful  porposes— Cypres 
a9B 


I  Hindu  Law.^iConcluded), 

88.— (mil),-(ConcZ?uZerf). 

doctrine.— See  IDOLS,  No.   1,  9  Bom.  L.  R. 
370,  III. 

(33)  Testamentary  disposition  by  a  member 
of  a  joint  Hindu  family— Partition  after  bequ- 
est, but  before  the  death  of  the  testator— Vali- 
dity of  the  bequest.— See  HINDU  LAW  (ALIE- 
NATION,  No.  6, 160  P.R.  1907,  III. 

89.— (Woman's  Estate). 

(1)  Hindu  Law — Stridhan,  succession  to — 
Dayabhaga  law — Step-sister's  son  preferred  to 
husband's  oldor  brother.— See  HINDU  LAW 
(STRIDHANAM),  No.  2,  82  0.  261=9  C.W.N. 
841,  I,  529. 

(2)  Mere  transfer  of — does  uot  amount  to  a 
loan  of  money  unless  and  until  money  is  actu- 
ally realisedthereon.— See  LIMITATION  ACT, 
No.  50,  A.W.N.  (1905),  181,  II. 

HindQ  mis  Aet. 

(t)  Ss.  2  and  3,  effect  of,  read  together  with 
S.  56,  Indian  suooession  Act — Doctrine  of  im- 
pUed  revocation.— See  HINDU  LAW  (WILL), 
No.  8-a,  16M.L.J.491,  II. 

(2)  S.  2— See  No.  1,  supra. 

(3)  See  also,  ACT  XXI  OF  1870. 

Holding. 

(1)  Question  of  transferability  of,  when  may 
arise.— See  ACT VHI  OF  1865  (BENGAL  RENT 
RECOVERY),  No.  1,  6C.L.J.  43,  III. 

Holding  over. 

(1)  Meaning  of,— Presumption  as  to. — Sec 
LANDLORD  AND  TENANT,  No.  12,  34  C. 
896,  III. 

Holiday. 

Hearing  of  case  tixod  for  a,  on  arrangement 
with  parties — Duty  of  parties  to  attend  on  such 
day.— See  CIV.  PRO.  CODE,  No.  2,  ill  P.R. 
1906-92  P.L.R.  1907.  IU,  Sup. 

Holidays. 

(1)  Date  of  performance— act  done  under  Law 
or  by  order  of  Court  or  by  agreement  of  parties 
— Ck)urt  closed  on  last  day  -  Extension  of  time. 
—3  C.L.J.  339  =  10  C.W.N.  535,  II,  524. 

Hooio. 

Land  necessary  for  convenient  use  of,  right 
of  Government  to  acquire— See  ACT  I  OF  1894 
(LAND  ACQUISITION).  No.  2,  9  O.C.  311, 
U. 
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Hmidi. 

(1)  Stolen— Payment  by  drawee  to  a  wrong 
person — Conversion — Measure  of  damages. — ^9 
C.W.N.  841. 1.  529. 

(2)  Mere  transfer  of  ^oes  not  amount  to  a 
loan  of  mouey  unless  and  until  money  is  actu- 
ally realised  tbercon.-See  LIMITATION 
ACT,  No.  64,  A.W.N.  (1905),  181,  I. 

Hotband. 

Imputation  of  sorcery  against  wife  not  defa- 
matory of.— Sec  DEFAMATION,  No.  2,  4  C. 
L.J.  390,  U. 

Husband  and  Wife. 

(1)  Public  policy — Agreement  for  future  sepa- 
ration—Void- agrecmont — Estoppel. — 7  Bom. 
L.R.  602,  I,  629. 

(2)  Petition  by  hu^b.tnd  fjr  dissolution  of 
mar ri.ige— Claim  for  damages  against  corespon- 
dent—Death of  rcsp'judeut,  effect  of— Abate- 
ment.-60  P.R.  190G  =  G3  P.L.R.  1937,  IIC, 
506. 

(3)  Power  of  husb^uJ  t3  alienate  jjiiit  pro- 
perly. -Sae  BUDDHIST  LAW,  No.  5,  ^i  L  .B. 
R.  GO,  L 

(1)  .VttaubmeuL  of  property  iu  wife's  name  — 
Benami— Onus  of  proof —See  BENAMI  TRAN- 
SACTIONS, No.  1,  17  M.L.J.  339,  UI. 

(5)  Implied  authority  of  wife  to  pledge 
husband's  credit — Husband's  express  prohibi- 
tion—Effect.— 30  M.  543,  III,  Sup.  xvii.; 

Idiot. 

Marriago  with  an,  validity  of. — See  ACT  IV 
OF  1869  (DIVORCE).  No.  2.  8  Bom.  L.R.  982, 
11. 

Idol. 

(1)  Bequest  to  family  idol— Residue  could  be 
diverted  to  other  useful  purp«>ses -Cypres 
doctrine.— 9  Bom. L.R.  370,  III,  505. 

(2)  Endowment  of  specific  proi)erty  to — not  in 
existence  or  to  no  specific,  validity  of.^^See 
HINDU  TiAW  (WILL),  No.  5,  9  C.W.N.  628, 
I 

(3)  which  has  been  broken  whether  capable 
of  holding  property— See  RELIGIOUS  EN- 
DOWMENTS. No.  6,  12  C.W.N.  98,    III. 

Dtagitlmato  ohildren. 

Whether-  -are  within  the  scope  of  the  Indian 
Succession  Aot.--See  ACT  X  OF  1865  (SUC- 
CESSION), No.  1,  8  Bom.  L.B.  832,  11. 


I  nuterato  panon. 

Execution  of  will  by  an—Insertion  of  provi- 
I  sions  without  testatator's  knowledge— Applica- 
I  tion  for  Probate— Grant  of  Probate  for 
'  portion  of  a  will.— See  WILL.  No.  1,  1  C.L.J. 

'   109,    I. 

I 

I  Illegitiinatotoii. 

'      (1)  Suit  by.'against  natural  father  for  main- 

'  tenance— Decree  creating    charge   on    joint 

family  property — Legitimate  sons  not  parties 
',  above  suit— Their  liability  after  father's  death. 

—See  HINDU  LAW  (MAINTENANCE),  No.  1, 

2  M.L.T.  83,     III. 

i  Immovable  property. 

(1)  Benefit  to  arise  out  of  Und— Right  to 
'  enter  upon  a  piece  of  land  and    collect  dues — 

Lease.— See  REGISTRATION  ACT,  No.  2,  A. 
W.N.  (1906),  48.  I. 

(2)  Standing  crops  are — for  purposes  of  the 
]  Limitation  Act.— See  LIMITATION  ACT,  No. 
'  48,32  0.469.1. 

>       (3)  Whether  lease  to  cut  trees  in  a  forest  is  a 
J  transfer  of  interest  in.— Soo  REGISTRATION 
;   ACT  (III  OF  1877),  No.  5,  3  A.L.J.  138,  II. 
I 

i  Impartible  estates. 

(1)  Debts  due  to— Necessity  of  succession 
I  certificate— Nature  of  succession  to. — See  ACT 
j  VUOF  1889  (SUCCESSION  CERTIFICATE), 
I  No.  1.  17  M.L.J.  367,  UI. 

I  Imprisonment. 

(1)  Nature  of,  under  S.  359,  Civ.  Pro.  Code, 
— Subse(iueut  change  of,  from  simple  into  ri- 
gorous.—See  CIV.  PRO.  CODE,  No.  202.  5  C. 
L.J.  445,  111. 

Improvements- 

(1)  Compensation  for. — See  LANDLORD 
and  TENANT,  No.  12,  8  O.C.  13, 1. 

(2)  Right  of  mortgagee,  in  a  suit  for  redemp- 
tion, to  costs  of.- See  TRANSFER  OF  PRO- 
PERTY ACT,  No.  56,  9  O.C.  18,  II. 

(3)  Charge  for   second   crop    on  Punja  (dry) 
:  land— Absence  of  proof  of  custom — Enhaooe- 
I  ment  of  rent  an  account  of  tenants  improve- 
ments.—See  ACT  VUI  OF    1866  (BENT  RE- 
COVERY, MADRAS),  No.  7, 17  M.L.J.518,  IH. 

(4)  Claim  to  increased  rent  on  improvementb 
by  tenants.-See  ACT  VIXI  OF  1866  (RENT 

}  RECOVERY,  MADRAS),  No.  10.   17  M.L.J. 
I  6U.  IIL 
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iBftm. 

(1)  Deed — Grant — Inam  lands,  resumption  of 
— Constraction  of  deed— Presumption— Maint- 
enance grant — Reversion  of  Inams.— 16  M.L.J. 
369,  U,  627. 

(2)  Temple  service  Inam— Mortgage-holder — 
Liability  of  property  to  sale  after  death  of  hol- 
der.—16  M,Ii.J.  10, 1,  630. 

(3)  Inamdar — Enhaocament  ol  rent— Usage 
of  the  locality — Land  Revenue  Code  (Bombay 
Act  Vof  1879),  S.83.— 7  Bom.L.R.  439,  I,  681. 

(4)  Enfranchisement  of— belonging  to  hus- 
band in  name  of  widow  and  grant  of  title-deed 
to  her,  does  not  make  her  absolute  owner. — See 
HINDU  LAW  (ALIENATION),  No.  6,  128  M. 
13,1. 


Exchange  of  pa /to  and  muchilika  between 
superior  landholder  and  Inamdar  holding  un- 
der him.— See  ACT  VIU  OF  1866  (RENT 
RECOVERY,  MADRAS),  No.  3,  16  M.L.J. 
489,  U. 

IneouM  Tax. 

(1)  Lev>'  of,  on  net  profits  derived  from  mines. 
—See  ACT  IX  OP  1880  (ROAD  CESS,  BEN- 
GAL),  No.  8,  6  C.L.J.  148,  111. 

(2)  Liability  to  pay,  does  not  necessarily  carry 
exemption  from  Road  and  Public  Works  Cesses. 
—See  ACT  IX  OP  1880  (CESS,  BENGAL),  No. 
•i,  11  C.W.N.  1068  (F.B.),  in. 


itaxAtt. 

See  ACT  nop  1886. 

Ineottiifteiit  pleadliitf i. 

A  plaintiff  alleging  invalidity  of  a  mortgage 
cannot,  afterwards,  be  heard  to  say  that  the 
defendant  was  holding  as  mortgagee.— See  ES- 
TOPPEL. No.  1,  16  M.L.J.  5,  II. 

Indian  Companies  kci. 

See  ACT  VI  of  1882.  U. 
Indian  Majority  JM. 

See  ACT  IX  OP  1876,  II. 
Indian  Saoeenfon  Act. 

See  ACT  X  OP  1866,  II. 

Indigo  factory. 

(1) — Occupancy  holding — Indigo  factory,  erec- 
tion of,  if  renders  land  unfit  for  agricultural 
purposes— Question  of  fact — Interference  in 
second  appeal— Civ.  Pro.  Code,  (Act  XIV  of 
1882),  Ss.  684.(a),  and  586.— 11  C.W.N.  794-6 
C.L.J.  19  (P.C.)=9Bom.  L.R.750=17  M.L.J. 
361::^  2  M.L.T.  399,  lO,  607. 


'       (1)    Rights  of,  of    pro-note  with    notice    of 
.  unlawfulness  of  consideration.  -See  CONTRACT 
ACT,  No.  16,  17  M.L.J.  252,  III. 

InhoriteiMw^ 

(1)  Right  of  murderer  and  his  decendants  to 
inherit  to  the  murdered— Public  policy. — 41 
P.R.  1906=96  P.L.R.  1906,  II,  627. 

(2) — among  Romo-Syrians  —Child  inheriting 
mother*s  stridhanam— Pather  entitled  to  suc- 
ceed to  such  property  in  preference  to  maternal 
1  grandfather.— 22  T.L.R.  206,  III,  607. 

j  (3) — in  Ludhiana,  to  estate  of  a  deceased 
adopted  son-  -Heirs  of  adoptive  father  not  those 
of  the  deceased  son  entitled  to  succeed. — Sec 
CUSTOMS  (PECULIAR  TO  PUNJAB).  No. 

i  55,  117  P.R.  1906,11. 

(4)  Right  of  widow  to  inherit  along  with 
stepson,  among  Arains  of  Ludhiana.— See  CUS- 
TOMS  (PECULIAR  TO  PUNJAB),  No.  54. 
116  P.R.  1906,11. 

(6)  Shanars— Right  of  Christian  convert  to 
inherit.— See  CONVERSION,  No.  1,  22  T.L.R. 
246,  in. 

Injnnetion. 

I  (1)  Alteration  of  water-course— Opening  of 
I  new  channel  so  as  to  carry  water  from  defen- 
:  dant's  land  into  a  particular  part  of  plaintiff's. 
I  —28  M.  16,    I,  532. 

(2)  Right  of  a  permanent  tenant  to  make  use 
i  of  sub-soil.— 9  C.W.N.  292,  I,  682. 

I  (3)  Right  of  owner  of  land  on  a  higher  level 
to  pass  on  to  land  on  lower  level  water  collec- 
!  ting  into  his  land  in  undefined  channels — Con- 
I  struction  of  work  so  as  to  increase  the  burden 
I  on  the  lower  land.— 1  N.L.R.  184,  I,  534. 

'.     (4)     Temporary  injunction— Mining  opera- 

>  tions  commenced  by  defendant  under  bona  fide 

claim  of  title — Loss  to  plaintiff  from  non-culti- 

,  vation — Balance  of  convenience — Standing  by 

— Principles   on  which  temporary  injunction 

should  be  granted.— 10  C.W.N.  173,  II,  528. 

(5)  Building  by  stranger  on  another*s  land 
— Bight  of  owner  to  recover  the  land  on  re- 
moval of  building — Owner  entitled  to  manda- 

I  tory  injunction.— 2  N.L.R.  4,  II,  529. 

!  (6)  Water-course,  obstruction  of — injunction, 
t  mandatory  and  permanent.- 4  C.L.J.  370,  II, 
I  529. 

;  (7)  High  Court's  power  to  grant  temporary- 
'  injunction  independently  of  Civ.  Pro.  Code.— 
I  84C.  101.  m,  508. 
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hsJuitotiDii*-— (Con  tintied) . 

(8)  High  Court's  power  to  grant  temporary 
ittiunction  independently  of  Civ.  Pro.  Code — 
Si  C.  97.  Ill,  508. 

(9)  A  prayer  for — will  he  a  eouse^uential  reli- 
tit,  within  the  meaning  of  S.  42  of  tke  Speoifio 
Relief  Actr  in  a  suit  for  a  declaration  of  title. — 
See  SPECIFIC  REUEF  ACT,  No.  21,29  B. 
19,1. 

(10)  Lease  with  power  to  make  excavations- 
Excavations  causing  substantial  damages — 
Remedy.  -See  LANDLORD  and  TEN  ANT.No. 
©,  9  C.W.N.  255,  I. 

(11)  Obstruotion  to  light  and  air — Change  in 
the  plan  ol  building.- See  EASEMENTS,  No. 

1,  7  Bom.  L.B.  78,  I. 

(12)  Suit  by  presumptive  reversioner  for — 
against  widow  to  prevent  waste  and  alienation 
by  her.— See  HINDU  LAW  (RE\TEB- 
SIONERS),  No.  10,  2  A.L.J.  84  =  A.  W.N. 
(1906),  6,  I. 

(18)  Trade  name,  special  significations  of— 
Infringement  thereof — Remedy— Suit  for — See 
TRADE-MARK,  No.  1,  9  C.W.N.  281, 1. 

(14)  Suit  by  a  secured  joint-creditor  of  a  part- 
nership business  against  the  other  joint  credi- 
tors and  the  partners  and  their  .separate  credi- 
tors— Suit  for  declaration  of  the  right  of  plain- 
tiff and  other  joint-creditors  to  priority  over 
separate  creditors  and  for — against  payment  of 
certain  money  in  Court  to  the  latter — Main- 
tainability of  suit.— See  RIGHT  OP  Si:iT, 
No.  22,  9  C.W.N.  498,  I. 

(16)  Nuisance — Discharge  of  refuse-liquid  of 
Shellac  factory  into  Municipal  kutcJui  drain — 
Necessity  to  grant — to  prevent  nuisance. — See 
NUISANCE,  No.  1,  9  C.W.N.  612,  I. 

(16)  When — may  be  granted  against  obstruc- 
tion to  light  and  air.— See  EASEMENTS,  No. 

2,  9  C.W.N.  543,  I. 

(17)  Suit  for — to  rofttrain  obstruction  to 
light  and  air — Points  to  be  determined  in  such 
a  suit.— See  EASEMENTS,  No.  3,  29  B.  167, 1. 

(18)  Frame  of  suit,  objection  as  to,  main- 
tainability of.— See  CTV.  PRO.  CODE,  No.  262, 
26  P.L.R.  1905, 1. 

(19)  Mandatory — refused  on  unsubstantial 
grounds— Discretion  of  Court — Good  ground 
for  second  appeal.—Seo  CIV.  PRO.  CODE,  No. 
305,  A.W.N.  (1906),  168,1. 

(20)  Right  of  co-tenant  to  grant  license  to 
stranger  to  work  mines    or   quarries — Waste — 

Destruction—  Waste Damngos. See  00- 

SHARERS,  No.  7,  1  C.L.J.  437, 1. 


In  Junetion.  — (C<yiU%n  iicd) . 

(21)  Right  to  sue  for— restraining  the  defen- 
dants from  interfering  with  the  plaintiff's  right 
to  receive  offerings  at  a  temple. — See  JURIS- 
DICTION (OP  CIVIL  COURTS),  No.  44,  8  0. 
C.  389,  I. 

(22) — to  prevent  disturbance  of  easement*; 
— Light  and  air — Substantial  damage — Phy- 
sical comfort.— See  EASEMENTS  ACT  (V  OF 
1882),  No.  6,  7  Bom.  L.R.  826.  I. 

(23)  Decree  for  perpetual— Application  for 
execution  of — Notice  to  judgment- debtor,  whe- 
ther necessary — Relief  not  prayed  for,  whether 
aUowable— See  CIV.  PRO.  CODE.  No.  101.  3 
C.L.J.  112,  U. 

(24)  Art.  179  of  the  Limitation  Act  does  not 
apply  to  an  application  to  execute  a  decree 
granting.— See  LIMITATION  ACT,  Nc.  729. 
A.W.N.  (1906),  10.  II. 

(26)  Suit  for — against  a  Municipal  Board  for 
a  threatened  act — Notice  of  suit,  ncoeeaity  for. 
—See  ACT  I  OF  1900  (N.W.P.  and  OUDH 
MUNICIPALITIES),  No.  1,  A.W.N.    (1906). 

107,  n. 

(26)  When- -is  not  a  consequential  relief 
within  the  meaning  of  S.  42  of  the  Specific 
Relief  Act.— See  SPECIFIC  RELIEF  ACT,  No. 
11,3A.L.J.  316,  II. 

(27)  Father  and  son  governed  by  Dayabhaga 
School  of  Hindu  Law— Improvement  by  son  of 
family  house  out  of  his  earnings — Father^s 
right  to  turn  son  out  of  the  house  and  obtain 
an.-Seo  HINDU  LAW  (DAYABHAGA),  No. 
1,  10  C.W.N.  765,  II. 

(28)  Power  of  Mamlatdar  to  grant— in  case  of 
obstruction  or  disturbance  to  the  use  of  roads 
or  customary  ways  —See  ACT  III  OF  1876 
(BOMBAY  MAMLATDARS),  No.  4.  8  Bom.  L. 
R.  312,  U. 

(29)  More  licences  permitted  to  use  a  piece  of 
land  as  a  cremation  ground,  whether  entitled  to 
decree  for  injunntion  in  respect  of  the  land. — 
See  LICENCE,  No.  1,  8  Bom.  L.R.  310.  II. 

(30)  Suit  for  demolition  of  buildings  —Inter- 
ference with  injunction  granted  by  Lower  Court 
—See  SPECIFIC  RELIEF  ACT,  (I  OF  1877), 
No.  17,  A.W.N.  (1906),  221.  II. 

(31) — to  prevent  disturbance  of  easements  of 
light  and  air — Substantial  damage,  material  in- 
terference with  physical  comfort.-Sec  EASE- 
MENTS ACT  (V  OF  1882),  No.  3.  SOB.  819,  O. 

(32)  Considerations  for  grant  of  temporary  in- 
junction.— See  CIV.  PRO.  CODE.'No.  83, 68  P. 
L.R.  1907,  in. 
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bkiwMtion,— (Concluded) . 

(33)  Vfdue  of  relief  by  way  of  injunction — 
Prayer  lor  injunction — Consequential  relief. — 
See  COURT  PEES  ACT,  No.  4, 11  C.W^.705, 
111. 

(34)— where  a  member  of  a  caste  is  not  allowed 
to  inspect  documents,  etc.,  relating  to  caste 
property.— See  CASTE,  No.  1, 9  Bom.  L.R.  669, 

in. 

(36)  Exclusive  right  to  act  as  Khatib— Suit 
for  injunction  to  restrain  others  from  acting  as 
such,  whether  maintainable.— See  BIGHT  OF 
SUIT,  No.  6,  17  M.L.J.  421,  111. 

Injanoiion  (Mandatory). 

(1)  Bight  of  landlord  to,  in  respect  of  a  build- 
ing erected  by  tenant- Landlord  precluded  by 
his  conduct  from  claiming  the  injunction — 
Discretion  of  Court — Stranger  building  on  land 

with  permission  of  tenant.— 29    M.  497,  II, 
531. 

Insanily. 

(1)  Different  types  of — Where  evidence  shows 
one  type  of— the  Court  cannot  commute  in  in- 
to one  of  a  different  typo— See  CONTBACT 
ACT  (IX  OF  1872),  No.  2,  27  A.  1  (P.O.),  I. 

(2)— of  decree-holder  when  cannot  save  limi- 
tation for  execution  of  decree. — See  LIMITA- 
TION ACT,  No.  15,  72  P.L.R.  1906. 

(3)  Sec  HINDU  LAW  (INHEBITANCE), 
No.  4,  A.W.N.  (1906),  266,  II. 

InaolYency. 

(I)  After-acquired-proporty — Official  Assig- 
nee, vesting  of  the  property  in — Mibtako  of  law 
—Statutory  powers.— 7  Bom.  L.R.  337, 1,  534. 

^2) — Jurisdiction  of  the  High  Court — Order 
of  Insolvency  Court,  if  judgment  of  High  Court 
— Suit  on  order  for  costs  awarded  by  Insolvency 
Court,  if  maintainable — C.F.  Code,  S.  244— 
Limitation  Act  (XV  of  1877),  Sch.  II,  Art.  122, 
-Interest.— c  C.W.N.  962, 1,  635. 

(3)  S.  36-^Order  to  examine  witnesses — Bight 
of  witnesses  to  appear  by  Counsel  to  show  that 
the  order  is  prejudicial  tohis  interests.— 8  Bom. 
L.R.  85  =  1  M.L.T.  60,  II,  53L 

(4)  Petition  for,  filed  in  Calcutta  Court — 
Adjudication  in  bankruptcy  proceedings  in 
England,  steps  in  the  Calcutta  Court  in  aid  of 
— Public  examination  of  applicants,  how  oon- 
ducted.-33  C.  1062,  U,  632. 

(6)  Jurisdiction  of  the  High  Court— Order  of 
Insolvency  Court,  if  judgment  of  High  Court- 
Suit  on  order  for  costs  awarded  by  Insolvency 
Court,  if  maintainable— C.  P.  Code,  S.  244 — 


hiaiQl:vency.—{Coiu)luded), 

Limitation  (Act  XV  of  1877),  Sch.  H,  Art.  122 
-lnterest.~9  C.W.N.  962=33  C.  660,  II,  632. 

(6)  luAolvency  order  passed  by  Chartered 
High  Courts,  effect  of— Decree-holder,  right  of, 
where  debt  wrongly  entered  in  the  schedule — 
Order  of  discharge  passed  by  Chartered  High 
Courts  operate  throughout  the  whole  of  British 
India.— 10  O.C.  306,  III,  609. 

(7)  Composition  with  creditors — Unscheduled 
debt — Beservation  of  debt  in  plaintiff's  favour 
unknown  to  other  creditors — Suit  on  unsche- 
duled debt— Maintainability.— 4  L.B.B.  101, 
III,  610. 

(8)  Purchaser  of  immoveable  property  m  insol- 
vency proceedings— Delay  in  payment  of  pur- 
chase-money— Liability  to  pay  interest — Trans- 
fer of  property  Act,  Ss.  56  (4)  6,  and  67  (a). — 
148  P.  B.  1907,  III,  510. 

(9)  Application  for  ad  interim  protection — 
Grounds  of  opposition — Practice— See  PBAC- 
TICE  (MIS.  CASES),  No.  1,  9  C.W.N.  221, 
I. 

(10)  Protection  of  judgment-debtor,  who  has 
applied  for — in  one  suit  from  arrest  in  execution 
of  other  decrees.— See  CIV.  PBO.  CODE,  No. 
203,  9  O.C.  42  (B),  II. 

Insolvency  Act  (St.  XI  and  XU,  Yio..  Ch.  21) 

(1)  8.  7. —Attachment  of  debt — Money  paid 
by  gamisfiee  to  sheriff  in  execution— Subse- 
quent insolvency  of  judgment-debtor— Priority 
between  Official  Assignee  and  judgment-cre- 
ditor to  money  in  the  hands  of  the  sheriff. — 2i» 
B.  406,  I,  536. 

(2)  S.  9 — Adjudication  of  an  insolvent — De- 
parture of  the  person  from  jurisdiction  with 
intent  to  defeat  for  delay  the  creditors.- -8 
Bom.  L.B.  648,  II,  533. 

(3)  S.    49— Decree — Execution— Insolvent — 
Discharge — Proceedings,  stay  of — Discretion- 
Court.— 7  Bom.  L.B.  146,  1,536. 

(4)  S.  86— entering  of  judgment  against  the 
insolvent.— 28  M.  168,  I,  536. 

Insolvency  Act  (St.  11  and  12  Ylo.  e.  iO). 

(1)  S.  7— Insolvent  -Vesting  order — Official 
Assignee. — Withdrawal  of  the  petition  for  in.sol- 
voncy— Property  re-vested  in  the  withdrawing 
insolvent.— 9  Bom.  L.B.  1006,  III,  510. 

(2)  S.  7 — Benefit  of  executory  contract,  if  can 
vest  in  Official  Assignee— See  TBANSFKB  OF 
PBOPEBTY  ACT,  No.  1, 11  C.W.N.  560,  III. 

(3)  S.  13  and  49,  Scope  of— See  CIV.  PBO. 
CODE,  No.  143,  9  Bom.  L.B.  898,  III. 

(4)  S.  49— See  No.  3,  mpra. 
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OoMlYeiiey  A«t  8t  1*  mmI  12.  Ylo.,  Oh.  12). 

(I)  8.  7— Practicse— Decree— Execution— At- 
iachment— Attachment  issued  against  f^grani- 
s^iae— Warrant  of  attachment  to  the  granishee 
Payment  by  grtmishee  to  the  Sheriff —Insol- 
vency of  the  debtor — Vesting  of  the  insolvents 
property  in  the  Official  Asmgnee — Claim  of  the 
Official  Assignee  regarding  the  attached  money 
as  against  the  attaching  creditor.— 7  Bom.  L. 
R.  486, 1,  538. 

(1)  8.  7— Insolvent — after- acquired- property 
of  the  insolvent — Construction  of  an  Act. — 7 
Bom.  L.R.  618,  I,  538. 

(3)  Ss.  7,  21,  28,  29  and  31— Sale  by  Official 
Assignee  of  the  effects  of  the  insolvent — Sanc- 
tion by  the  Court— Practice. — 7  Bom.  T^.R.  954, 
I,  538. 

(4)  8.  21— See  No.  3,  stipra. 

(5)  S.  28— See  No.  3,  supra. 

(6)  8.  29— See  No.  8,  supra. 

(7)  8.  31— See  No.  3,  supra. 

iMolveney  Act  (8t.  41  and  42,  YIe.,  Ch.  42). 

(1)  S.  31— Effects  of  an  insolvent— Sale  by 
Official  Assignee— Sanction  of  the  Court- 
Power  of  Court  to  set  aside  oompleatcd  sale — 
Practice— 8 Bom.  L.R.  470-30  B.  515,  11,  533. 

ImolTent. 

(1)  Right  to  obtain  possession  of  after  acquir- 
ed property.— 17  M.L.J.  14  =  30 M.  145,  III,  511. 

(2)  Order  refusing  benefit  of  Insolvency  Act 
— Appeal— Courts  powers  to  grant  interim 
order  fnr  insolvents  protection  from  arrest 
ponding  appeal— Lower  Burma  Courts  Act,  8. 
8— Civ.  Pro.  Code.Ss.  4,  545,639  and  647—3 
L.B.R.  241  III,  512. 

(3)  Security  for  filing  application  by  judg- 
ment-debtor to  be  declared  insolvent— See  CIV. 
PRO.  CODE,  No.  198,  A.W.N.  (1907).  120, 
III. 

(4)  Debt  not  scheduled — Creditor's  right  to 
execute  his  decree  against  property  of. — See 
CIV.  PRO.  CODE,  No.  201,  9  Bom.  L.R.  466. 
lU. 

(5)  Omission  to  frame  schedule — Creditor  not 
barred  from  suing  for  debt-  See  CIV.  PRO. 
CODE,  No.  199.  64  P.R.  1907,     UI. 

(6)  Application  by  judgment-debtor  to  l>c 
declared  as — application  to  transfer  by  decree- 
holder— Jurisdiction  of  Court— See  CIV.  PRO. 
CODE,  No.  32,  10  O.C.   139,    III. 


InMlTent  Debior't  A«t  of  IMS. 

(1)  S.  24— Preferenee  of  one  creditor  not 
fraudulent.  -3  A.L.J.  <K)4  -  A.W,N.  (1906),250, 
11,  533. 

Inqpeetkm. 

Order  forprodaotion  of  accoimt-books  lor— 
Disobedience  to  order — Dismissal  of  suit- 
Wrong  exercise  of  discretion — See  CIV.  PRO. 
CODE,  No.  91,  A.W.N.  (1906),   62,  I. 

iBttafanente. 

(1)  Payment  by,  of  amount  of  rent  decree- 
See  ACT  VHI  OF  1885  (BENGAL TENANCY), 
No.  1,11  C.W.N.  857,  in. 

(2)  Default  in  payment  of— Waiver— Limita- 
tion—See  LIMITATION  ACT,  No.  73, 11  C.W. 
N.908,  III. 

(3)  Money  payable  by,— Default  in  payment 
of  two  instalments— **One  instalment/*  mean- 
ing of— See  LIMITATION  ACT,  No.  71, 10  O. 
C.  6,  III. 

Intaranoe. 

(1)  Insurable  interest  in  goods  sold — Sale  of 
ascertained  and  unascertained  goods — Passing 
of  property  in  the  goods  sold — Contract  Act, 
8.  78,    32  C.  816,  I,  689. 

Insarance  Policy. 

(1)  Open  and  valued  policies— Difference- 
Suit  to  recover  value  of  goods  lost — Fraud  and 

,  misreprorentation— Burden  of  proof — Contract 
j  Act,  8. 17.— 22  T.L.R.  99,  III,  513. 

I  InterMt. 

'  (1)  Although  a  tender  does  not  extinguish  the 
I  indebtedness,  a  valid  tender,  which  is  kept  good, 
stops  the  running  of  interest  after  the  tender. 
I  This  principle  applies  to  tenders  by  tenants  to 
I  landlords.— 5  C.L.J.  270=34  C.  806,  II,  518. 

(2)  When  there  is  an  implied  agreement,  bet- 
ween the  parties  to  a  contract  for  sale  and 
delivery  of  goods  that  interest  would  bo  charged 
of  goods  sold  were  not  paid  for  ou  delivery 
reasonable  interest  ought  to  be  allowod.— 2  A. 

i  L.J.  3=27  A.  361,1,540. 

(3) — Claimable  under  Son  thai  Purgunnahs 
Usury  Laws  (Reg.  Ill  of  1872),  8.  6,  as  amen- 
ded by  Reg.  11  of  1893,  8.  24— *Total  interest 
decreed*  and  'intermediate  abjustment  of  ac- 
count,' meaning  of— Total  interest  recoverable- 
CompouncI  interest,  contract  for— Interest 
more  than  equalling  the  principal,  allowance  oL 
-  1  C.L.J.  182.1,540. 

(4)  Moitgage-deed — Date  fixed  for  repayment 
of  debt  -Distinct  covenant  to  pay  interest  at  a 
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stipiUatod  rate— Right  to  claim  interest  after  the         (17)  Order  of  Execution  Court  regarding— on 

due  date  for  the  principal.— 22  P.R.  1U05,   I.  restitution— See  EXECUTION  OF  DECREE, 

542.  1  No.  60,  16  M.L.J.  247,  I. 

(6)— accrued  due  not  affected  by  dantdupat.  !      (18)  Ordinarily  simple— is    aUowed    unless 

— «  Bom.  L.R.  82=1  M.L.T.  49  =  30  B.  462,  II,  there  is  an  agreement,  express  or  implied  to 

534.  \  the  contrary.— See  MORTGAGE   (REDEMP- 

ivnr    .         ^    A     ,^.    a    At  ♦       TION),  No.  28, 7  Bom.  L.R.  772,  I. 

(6)  Mortgage-deed — Date  fixed  for  repayments 

of  debt- Distinct  convenant  to  pay  interest  at  ^9)  Compound-provided  for  by  a  subsequent 
a  stipulated  rate-Right  to  claim  interest  after  ^1*"««  '«  »  mortgage-deed-Previous  clause  as 
the  due  date  for  the  principal.  -92  P.R.  1906  *PP«>Priate  for  a  usufructuary  mortgage-Con- 
=60PLR  1906  II   534  i  struction  of  deed— See  MORTGAGE  (CON - 

****''  8TRUCTI0N),  No.  1,  10  C.W.N.  266,  II. 

(7)  An  adopted  son  holds  precise ly  the  same  ,       ,v^v  *,    ^ j  r  l       .  ^       u    * 

\1.  *^       .  J     •   .      ..  (20)  Mortgage-decree— Interest  up  to  wha  t 

position  as  a  son  born  as    regards   inheritance     ,.  ,         t  .u    •     .    i        .     •  .  j      a 

f        .t.      ,     .•  ^     ,       y  !  time  and  on  what  basis  to  ba  calculated.- See 

from  the  adoptive  mother's  relation.  ^^^.  p^^  ^^^^  ^^  ^^^  ^  ^^^     ^^ 

A  childless  daughter  of  a  testator  attains  the  (2l)_At  the  contract  rate  under  a  mortgag  e, 

status  of  a  daughter  with  a  son  by  adopting  a  '  due  even  beyond  the  date  fixed  by  the  decree 

son.— 3  C.L.J.  602-10    C.W.N.    696=33  C.  for  payment  and  up  to  date  of realisation.-See 

947,  n,  636.  I  TRANSFER  OF  PROPERTY  ACT,  No.  76,  3 

(8)  Execution  of  decree  granting  mesne  pro-  '  C.L.J.  86,  11. 

fits — Interest  whether  allowable  when  not  pro-  1  (22)  A  contract  to  pay — at  rate  higher  thau 

videdfor  by  decree.— 33  C.  329,  11,636.               i  Vi  per  cerU,,  on  rent  is  against  the  Bengal 

(9)-olaim  for,  when  usufructuary  mortgagee  Tenancy  Act  and  is  not  enforceable.— See  ACT 

does  not  take  possession  of  mortgaged  property  I  ^^  «*'  ^^  (BENGAL  TENANCY),  No.27, 

—Mortgage.— 9  O.C.  144,  II,  636.  3  C.L.J.  391,  II. 

(23)  When  a  Mahomedan  widow  is  not  en- 

(lOMortgage-decree-  Dateof  realisation,-  ^j^j^^  ^  claim-on  her  dower.-See  MAHO- 

date  of  sale  or  date  of  confirmation    thereof.-  |  ^edaN  LAW  (DOWER),   No.   1,3  C.L.J. 

33  C.  846,  U,  636.                                                     i  641,  II. 

(11)— on  costs— where,  not   awarded  by    the  (24)   Stipulation  to  pay— at  a  higher  nite. 

Privy  Council,  cannot  be   awarded  by    Court  when  not  a  penalty— See  CONTRACT  ACT  (IX 

executing  the  decree.— See    TRANSFER   OF  ^p  137.2^  jjo.  33,  10 C.W.N.  640,  D. 

PROPERTY  ACT,  No.  18, 9  C.W.N.  372,  I.  ,„^,  n       *•         #  -*«  «   #         n. 

*  (26)  Cessation  of — on  a  mortgage  from  the 

(12)  Future— ,  provision    for  payment   of—  ,  date  of  tender.— See  MORTGAGE  (RBDEMP- 
Meaning  of  expression  "till  payment,  "  in  fore-  \  TION),  No.  6,  2  N.L.R.  62,  II. 
closure-decree.  -See  DECREE,  No.  10, 1  N.L.  ,      ^26)  Allowance  of— at  contract  rate  after  the 
R-  '^^»  !•  date  fixed  in  the  decree  for  redemption  is  not 

(13)-on  decretal  amount,  power  of  Court  to  1  compulsory. -See  MORTGAGE    (REDEMP- 
allow,  from    date  of    suit.>  See    CIV.    PRO.   I  TION),  No.  9.  29  M.  170,  II. 
CODE,  No.  101,  9  C.W.N.  421,  I,  (27)    Whether— allowable  on  demonstrative 

.      ^  ,  ,,      ,  ;  legacies  under  a  will.— See  ACT  V  OF  1881 

(14)-accruing  due  on  a  mortgage  after  decree     (p^^^BATE),  No.  17,  29  M.  166,  II. 
— Liability  to   payment     of    Court-fee.— See  j  ^  ' 

COURT-FEES  ACT,  No.  13,  2  A.L.J.  263  =  A.  1  (28)  Enjoyment  of  debtor's  land  in  lieu  of— 
W;N.  (1906),  84, 1.  ^^  payment  by  him  of — so  as  to  save  limitation. 


—See  LIMITATION  ACT,    No.  29,  16  M.L.J. 
99,  II. 


(16)  Rent  suit— Rate  of,  on  arrears  allowed 
in  former  suit  based  on  a  decision  subsequently 
overruled — Claim  in  subsequent  suit  at  con-  (29)  Payment  of — as  such,  for  purposes  of 
tract  rate  not  res  judicata.  See  CIV.  PRO.  the  Limitation  Act— Balance  struck  in  Account 
CODE,  No.  19,  9  C.W.N.  466,  I.  !  Books.— See  LIMITATION  ACT  (XV  OF  1877), 

(16>-on   costs   cannot   be  aUowed,    if  not  \  No.  31,  A.W.N.  (1906),  212,  II, 
awarded  by  appellate  Court.— See  TRANSFER         (30)  High  rate  of— in  what  oases  a  penalty— 
OF  PROPERTY  ACT,  No.  18,  9  C.W.N.  372=   ,  See  CONTRACT  ACT  (IX  OF  1872),  No.  34,  10 
23  0. 494,  L  !  C.W.N.  1020,  n. 
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InimmtL— (Concluded).  i 

(31)  Payn7ent  of— as  such,  for  purposes  of  giv- 
ing  a  fresh  start  of  limitation. — See  LIMITA- 
TION ACT  (XV  OF  1877),  No.  30,  9  O.C.    221, 

n. 

(32)  Mortgage —Covenant  to  pay  interest  **  at 
2  per  cent,*'  on  redemption—Construction.— 
28  A.  734  (P.C.;.  If,  536. 

(83)  Payment  into  Court— Appropriation  of 
such  payment  first  for  interest  and  then  for 
principal.— See  PRACTICE  (MIS.  CASES), No. 
2,  A.W.N.  (1906),  167,  II. 

(84)  Rate  of— Mode  of  calculation. — See 
MORTGAGE  (GENERAL),  No.  16,  11  C.W. 
N.  408,  III. 

(35)  Whether  the  word  *Rent'  in  the  Bengal 
Tenancy  Act  include.^.— See  ACT  VIII  OP  1885 
(BENGAL  TENANCY),  No.  17,  11  C.W.N. 
110  =  6C.L.J.  69,  III. 

(86)  Mortgage  of  minior's  property  by  natu- 
ral and  de  facto  guardian— Liability  of  mino  r 
— Liability  to  pay  intareat — Rite  of  interest — 
See  MORTGAGE  (GECIER.\L),  No.  11,  5  C. 
L.J.  542,  III. 

(37)  Court's  power  to  award.- See  ACT  XV  II 
OF  1879  (DEKHAN  AGRICULTURISTS' 
RELIEF,  BOMBAY),  No.  3,  9  Bom.  L.R.  550, 

m. 

(38)  If,  can  be  claimed  in  execution  proceed- 
ings,  when  decree  is  silent  as  to.—See  MESNE 
PROFITS,  No.  2,  6  C.L.J.  462,  III. 

(39)  Implied  authority  to  agree  payment  of. 
-Sec  AGENT,  No.  1,  6  C.L.J.  639,  III. 

(40)  Provision  for  payment  of  in  the  shape  of 
Deorfta—See  CIV.  PRO.  CODE,  No.  275,  10  0. 
C.  214,  IIL 

(41)  Vendor  and  purchaser— Delay  in 
payment  of  purchase-money— Liability  to  pay 
interest.— See  INSOLVENCY,  No.  3,  148  P.R. 

1907,  m. 

(42)  Tender  by  debtor — Creditor's  wrongful 
refusal — Subsequent  suit  by  creditor — Debtor's 
failure  to  pay  amount  in  Court— Effect  ou  inte- 
rest.—See  TENDER,  No.  2,  4  L.B.R.  lOti,  III, 
Sup. 

Interest  (Penalty). 

Penalty  in  case  of  default  of  payment  at  the 
stipulated  time.— See  MORTGAGE  (REDEMP- 
TION), No.  16,  8  O.C.  227, 1. 

Interloeutory  orders. 

(1)  Revision  of— where  appeal  lies  from  final 
decree— Punjab  Courts  Act,  1884,  S.  70  (1)  (a) 
—See  PUNJAB  COURTS  ACT,  1884,  No.  2, 
6i  P.B.  1905»101  PXJC.  1905, 1. 


Interlooutory  orders.— (CoticiwcW). 

(2)  Practice  of  the  High  Court —Injunction- 
Appointment  of  Receiver — Making  out  a  prima 
/aci«  case.— See  MISJOINDER  OF  CAUSES 
OF  ACTION.  No.  4,  7  Rom.  L.R.  925. 1. 

I 

I  Intermediate  iand-holder. 

Whether— is  tenant  within  the  meaning  of 
'  Act  VIII  of  1865  (Madras)— Superior  land-hold- 
'  er,  right  of,  to  proceed  under  the  above  Act  for 
i  arrears  of  rent  due  by. — See  RENT  RE- 
'  COVERY  ACT  (VIII  OF  18G5,  MADRAS),  No. 
4,  15M.L.J.  361,  II. 

I  International  Law. 

(1)— Private— Lex  rei  Sitae  governs  immo- 
vables—Orti4«  of  proving   that  a  set  tier   is  a 
'  Frenchman  with  French  domicile.— 9  C.W.N. 
I  894-32  C.  631,1,543. 

I  Interpleader  suit. 

Adjudication  on  claims  of  defendants,  in  an, 
is  a  decree  and  appealable  under  S.  540,  C.P.C. 
—See    CIV.    PRO.    CODE,  No.    7, 4    A.L.J. 

683,  m. 

I 

;  Interpleading. 

'       Discretion  as  to,  in  an  order  and  appealable 
under  S.  588.  C.P.C— See  CIV.  PRO.  CODE, 
I  No.  7,  4  A.L.J.  683,  III. 

{  Interest  Act. 

j       See  ACT  XXIll  OF  1839. 

'  Interrogatories. 

I      Omission   to   answer-  effect  of.— See  CIV. 
,  PRO.  CODE,  No.  89,  8  O.C.  172,  1. 
I 

!  Intoxicating  drags. 

i      Contract  to  sell,  contrary  to  public   policy. 
I  -Sec  CONTRACT  ACT,  No.  12,  3  A.L.J.  802, 
I  11. 
Inventions  and  Designs  Act. 
Sea  ACT  V  OF  1888. 

Irregular  tty. 

(1)  Appeal  heard  before  the  hour  fixed  tor 
hearing  cases — Court  refusing  to  hear  pleikder 
ou  his  appearance. — See  APPEAL  (GENE- 
RAL), No.  7, 14  P.W.R.  1907.  III. 

Irrigation. 

Whether  a  riparian  owner  can  use  lor,  the 
water  of  a  natural  stream.— See  RIPARIAN 
PROPRIETORS,  No.  1,  4  C.L.J.  370,  II. 

Irrigation  Cess  Act. 

See  ACT  VH  OF  1865  (MADE  A^. 
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Jatat. 

(1)  Adoplion — Custom — Authority  of  widow 
to  adopt— Adoption  of  married  man. — A.W.N. 
(1907),  121  =  4  A.L.J.  407  =  29  A.  495,  III,  514. 

(2)  Bight  of  Jain  widow  to  perform  funeral 
ceremonies  of  her  deceased  husband^ — Sec 
HINDU  LAW  (JAINS),  No.  1,  29  B.  316,  I. 

Jajmani  Bahii. 

Sale  of  bookd— Jajmant  Bahis— Righb  to  act 
as  hereditary  guide,  transfer  of. — See  TRANS- 
FER OF  PROPERTY  ACT,  No.  7,  4  A.L.J. 
712,  III. 

Jalkar  rUhta. 

(1) — Nonrtidal  and  non-navigable  river- 
Gradual  encroachment  upon  neighbouring 
estate — Right  of  fishery  over  portion  encroach- 
ed.—10  C.W.N.  640=4  C,L.J.  51,  IX,  538. 

(2)  Lakes  or  Dobas  formed  by  a  river  shifting 
its  course — Right  of  fishery  therein — Decree, 
form  of.— 33  C.  15,11,539. 

Jate. 

— of  Amri  tsar  District,  whose  auoostors  had 
emigrated  from  Rajapu  tana —applicability  of 
customary  law  to.— See  CUSTOMS  (PUNJAB), 
No.  7,  69  P.L.R.  1905,  I. 

Jenmi  ftndKadiyaii  Regulation  (Travaneore). 

(1)  Jenmi  Bhogam,8uit  for — Applicability  of 
the  Regulation— Limitation  Regulation,  108. 
—22  L.T.R.  176,  III,  515. 

(*i)  Ss.  3,  els.  (11  &  12j,  26— Aravakasam- 
Alakada — Oppusuciii-Olapanam  — Onakalcna —    | 
Highc  to — Rights  of  non-Dranmin  cransteroe  of  { 
jenmom  properly. — 22  T.L.K.  131,  Hi,  516. 

JhaoBi  BncmmbeMd  Bitatet  Act 

Seo  ACT  XVI  OF  1S82  (N.W.P.).  ! 

Mudtvoi  eautes  of  action. 

Suit  for  rout  of  an  agriciiltural  holding  and 
for  amount  agreed  to  be  paid  on  account  of  a 
tiflhery.— See  CIV.  PRO.  CODE,  No.  59, 33  C. 
601,11. 

(2)  Claims  for  alteration  of  rent'  under  S.  52 
and  for  enhancement  under  S.  30  of  the  Act 
may  be  joinedin  one  suit.— See  ACT  VIII  OP 
1886  (BENGAL TENANCY),  No.  10.  11  C.W. 
N.  1164,  III. 

Joinder  of  olaimi. 

(1)  A  plaintiff  cannot  give  or  take  away  juris- 
diction by  the  addition  of  an    unwarrantable 
claim.— See  ACT  X  OF  1869  (BENGAL),  No. 
3,  8  O.Ii.J[.  U8,  U. 
O80 


Joinder  of  eXtAiM*— Concluded). 

(2)  Suit  for  land — Omission  to  claim  mesne 
profits  accrued  due  before  date  of  suit — Sub- 
sequent suit  for  those  mesne  profits,  whether 
barred  by  S.  43,  C.P.  Code,— See  CIVIL  PRO- 
CEDURE CODE,  No.  55,  3  L.B.R.  56,  1. 

Joinder  of  Parties. 

(1)  Person  jointly  interested  with  plaintiff  in 
subject-matter  of  suit,  refusal  by,  to  join  as 
co-plaintiff,  hot  necessary  for  impleading  him 
as  defendant.  -  29  M.  302,  II,  540. 

(2)  Suit  by  a  secured  joint-creditor  of  a 
partnership  business  againsc  the  other  joint- 
creditors  and  the  partners  and  their  separate 
creditors — Suit  for  declaration  of  the  right  of 
plaintiff  and  other  joint-creditors  to  priority 
over  separate  creditors  and  for  injunction 
against  payment  of  certain  money  in  Court  de- 
posit to  the  latter.—See  RIGHT  OP  SUIT, 
No.  22,  9  C.W.N.  498,  1. 

(3)  Joinder  of  party  after  expiration  of  limi- 
tation period.— bee  LIMITATION  ACT,  No. 
87,  76  P.L.R.  1906  (F.B,)  I. 

(4)  Suit  for  redemption — Transfer  of  Pro- 
perty Act  8.  86— Buddhist  Law.— See  TRANS- 
FER OF  PROPERTY  ACT,  No.  45,  3  L.B.R. 
16, 1. 

(5)  Parties  released  from  liability  by  mortga- 
gee-plaintiff in  Court  of  firtt  instance — Appeal 
against  decree  by  defendants— Necessity  of  ap- 
pellants to  nmke  the  defendants  released  from 
liability  parties  to  appeal* — See  MORTGAGE 
(EXTINCTION  OP  SECURITY),  No.  1,  2  C. 
L.J.  202, 1. 

(6)  Suit  originally  against  some  of  several 
promissors-Subsequent  joinder,  of  others,  effect 
of,  as  regards  limitation.— See  LIMITATION 
ACT  (XV  OF  1877),  No.  39, 116  P.L.R.  1905,  I. 

(7)  Suit  j  for  redemption— Part- owners  of 
mortgaged  property  who  did  not  execute  mort- 
gage-deed and  who  did  not  receive  mortgage- 
money  not  made  parties  to  suit — Suit  not  bad. 
—See  TRANSFER  OF  PROPERTY  ACT  (IV 
OF  1882),  No.  47,  32  C.  746, 1. 

(8)  Execution-appeal — Auotion-purchaber, 
after  institution  of  appeal,  added  as  a  respon- 
dent-See  CIVIL  PROCEDURE  CODE,  No. 
52,  2  A.L.J.  616,  I. 

(9)  Suit  upon  breach  of  contract — Suit  upon 
tort— See  CIVIL  PRO.  CODE,  No.  296,  2  C.L. 
J.  496,  I. 

(10)  Wrongly  adding  as  defendant  a  person, 
against  whom  no  decree  could  be  passed— Dis- 
miflsal  of  the  pexson  from  the  category  of 
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Joinder  of  Ifwii^s.— {Continued) . 

defendants. —See  ACT  VIII  OF  1885  (BENGAL 
TENANCY),  No.  37,  10  C.W.N.  216,  11.  i 

(11)  Non-joinder  of  a  prior  mortgagee,  whose  j 

rights  are  admitted  by  all  the  parties  to  the  suit,   | 

whether  the  suit  is  liable  to  be    dismissed    on  | 

the  ground  of.— See  TRANSFER  OF  PROPER- 

TY  ACT,  No.  71,  29M.  84  =  16  M.L.J.  50,  II.  I 

I 

(12)  Suit  by  partnership  for^debt — Debt  ac-  I 
crued  due  during  life  of  a  deceased  partner —  j 
Necessity  of   representatives   of  the    deceased  ' 
partner  as  parties  to  suit  for  debt. — See  CON- 
TRACT ACT,  No.  20,  10  P.R.  1906,  II. 

(13)  Suit  by  an  auction-purchaser  for  the  re-  | 
covery  of  purchase-money  from  the  decree - 
holder  on  the  ground  of  judgment-debtor's 
want  of  title  to  the  property  sold— the  judg- 
ment-debtor not  a  necessary  party. — Sec  CIV. 
PRO.  CODE,  No.  183,  10  C.W.N.  274,  U. 

(14)  Power  of  Court  as  regards— untramelled 
by  questions  of  limitation.— See  LIMITATION 
ACT,  No.  34,  3C.L.J.  676  =  10  C.W.N.  551,  II. 

(16)  Suit  for  profits  by  one  sharer  against  co- 
sharer  who  has  mortgaged  his  share— Whether 
CO- sharer  and  his  mortgagee  may  be  joined  as 
defendants.— See  CO-SHARERS,  No.  2, 9  O.C. 
142,  II. 

(16)  Power  of  appellate  Court  to  add  persons 
not  respondents  when  appeal  was  presented  as 
parties  respondents  to  appeal. — See  LIMITA- 
TION ACT,  No.  35,  33  C.329,  II. 


Joinder  of  Parttes.— (Concit/^ierf). 

(22)  Suit  by  trustees  on  behalf  of  a  temple- 
Persons  interested  in  the  temple  as  worshippers, 
impleading  of.  as  parties  to  the  suit— No  mis 
joinder.  -See  HINDU  LAW  (RELIGIOUS  EN- 
DOWMENTS), No.  1, 15  M.L.J.  476,U. 

(23)  Principles  governing  joinder  of  defend- 
ants.-See  CIV.  PRO.  CODE,  No.  88,  9  Bom. 
J. .R.  482.111. 

Joint-decree. 

(1)  Payment  to  one  of  several  joiut-dccree- 
'  holders— When  such  payment  discharges  the 
judgment-debtor  and  when  not.— See  CIVIL 
I  PRO.  CODE,  No.  112,  1  N.L.%24,  I. 
I  (2)  Satisfaction  of— by  one  of  the  joint  judg- 
I  ment-debtors— Suit  for  contribution,  cognisa- 
'  bility  of,  by  a  Small  Cause  Court.— See  SMALL 
!  CAUSE  COURTS  PROVINCIAL  ACT  IX  OF 
I  1887,  No.  12,  3  A.L.J.  6,  II. 

Joint-decree  lioldert. 

(1)  Payments  made  to  one  of  several — caunol 
1  operate  as  a  discharge  of  the  decree  as    agamsi 

all  of  them.-See  ACT  V  OF  1881  (PROBATE), 

No.  15,  3  A.L.J.  49,  II. 

(2)  Purchase  by  one  decree-holder  at  execu- 
tion sale— Suit  by,  for  declaration  that  property 

',  purchased  was  joint— See  CIV.  PRO.  CODE, 
I   No.  185,  A.W.N.  (1907),  166,  lU. 


(17)  Suit  by  one  of  two   undivided   brothers 
entitled   to  roo.)ver  a  debt  within  the  period  of  ; 
limitation — joinder  of  other  brother  after  period   ! 
of  limitation,    effect    of.— See    LIMITATION   , 
ACT,  No.  36,  79  P.R.   1906,  II. 

(18)  Suit  by  sub-mortgagee  for  money  due  to  j 
him  under  the  sub -mortgage- -Point  as  to  non- 
joinder of    parties    when   to    be    taken. — See 
MORTGAGE  (GENERAL),   No.    10,   9   O.C.   , 
233.  II. 

(19)  Suit  for  redemption,  who  should  be 
made  parties  to  a — Buddhist  Law. — See  MORT- 
GAGE (REDEMPTION),   No.    16,  3  L.B.R. 

.  169,  II. 

(20)  Court  adding  a  new  defendant  proprio 
niotu — plea  of  limitation.— See  CIV.  PRO. 
CODE,  No.  42,  8  Bom.  L.R.  942,  II. 

(21)  Suit  for  foreclosure — Portion  of  property 
exempted — Persons  interested  in  property  ex- 
empted not  necessary  parties.— See  TRANSFER 
OF  PROPERTY  ACT  (IV  OP  1882),  No.  68,  2 
A.i;^J.630(F..B.)*II.  


Joint  Owner. 

(1)  Illegal  dispossession— decree  for  joint 
possession. — 2  A.L.J.  481.  I,  545. 

('2)  Competency  of— governed  by  Manna- 
katayam  Law  to  divide  their  joint  property  by 
mutual  consent,  though  no  suit  for  oompeliiDg 
partition  will  lie.— See  HINDU  LAW  (MAR- 
MAKATAYAM  LAW),  No.  1,  29  M.  ©2,  II. 


Joint  poeaetiion. 

(1)  A  joint  owner  illegally  disposseeeed  en- 
titled to  be  restored  to.— See  JOINT  OWNERS, 
No.  1,  2  A.L.J.  481, 1. 

(2)  Though  separate  possession  of  anj  lipeei 
tic  parcel  of  undivided  property  cannot  be  given 
without  partition,  a  co-paurcener  is  entitled  to- 
with  a  purchaser  from  another  co-parceuer.'- 
See  HINDU  LAW  (JOINT  FAMILY),  No.  i 
8  Bom.  L.R.    99.11. 

JiOlnt  propoiitors. 

Liability  of,  to  contribute,  natoieef. — SaE 
CONTRIBUTION,    No.  .2,  1(M).C.  lOS,  HI. 
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(1)  Dispossession  of — by  other  co-owners— 
Suit  for  joint  possession — Form  of  ^decree. — 27 
A.  158,  I,  545. 

(2)  N.W.P.  Tenancy  Act  (II  of  1901),  Ss.  177 
and  185 — Powers  of  Board  of  Revenue — Revi- 
sion—-Appeal  to  the  Judge.- A.W.N.  (1905), 
119  =  2  A.L.J.  381,  1,546. 

(3)  Trees  planted  on  joint  land  by  one  co- 
owner  with  the  consent  of  the  others — Asser- 
tion of  adverse  title  by  co-owner  who  had 
planted  the  trees — Form  of  decree.— A.W.N. 
(1905),  160,  I,  646. 

(4)  Co-sharers  in,  excluded  from  possession, 
right  of  co-sharers  to  joint  possession.— 88  C. 
201,  n,  542. 

(5)  Exclusive  dealing  with  joint  property  by 
one  of  the  co-owners-  Remedy  of  the  other  co- 
owners— Form  of  decree.— A.W.N.  (1905),  238 
=  28  A.  161,11,542. 

Joint  tenaiiey. 

(1)  Grant  of  village  to  members  of  joint 
Hindu  family  and  another— Nature  of  the  grant 
as  regards  the  grantees.— See  CONSTRUCTION 
(OP  DEEDS),  No.  12,  27  A.  310,  1. 

(2)  Gift  to  two  or  more  persons.— See  CON- 
STRUCTION (OF  DEEDS),  No.  3,  A.W.N. 
(1905),  170,  U. 


Joint  I 

(1)  Suit  for  rent  against  some  of— See  ACT 
Vin  OF  1885  (TENANCY),  No.  40,  11  C.W.N. 
1026,  UI. 

Joint  tort-fMaon. 

(1)  Cause  of  action — Guardian  and  minor- 
Appropriation  of  debt  due  to  minor  by  third 
party.— 147  P.L.R.  1906,  II,  548. 

Jote. 

Transfer  of  portion  of— Validity  of— Decree 
for  rent  against  recorded  tenant— Effect  on 
unrecorded  tenant's  interest— Record  in  slie- 
rista  not  compulsory.— See  LANDLORD  and 
TENANT,  No.  42,  9  C.W.N.  843, 1. 

Judge. 

Power  of— to  make  local  inspection  without 
notice  to  parties.— See  LOCAL  INSPECTION, 
No.  1,  33  C.  133,  n. 

ladgment. 

(1)  What  the— of  a  Small  Cause  Court  ought 
to  contain — Findings  on  issues.— 8  O.C.  44,  1, 
547. 


(2)— of  appellate  Court  what  it  should  con- 
tain.—Civ.  Pro.  Code,  8.  574.-8  O.C.  290,  1, 
548. 

(3)  Decision  of  a  single  Judge  of  High  Court 
refusing  application  to  review  appeal  judgment 
passed  by  Divisional  Bench ^  whether  a — under 
S.15  Letters  Patent,— See  LETTERS  PATENT 
(CALCUTTA),  No.  1,  9  C.W.N.  502,   L 

(4)—  in  Small   Cause  Suit '  finding  nega^ 

tive'— No.-See  SMALL  CAUSE  SUIT,  No.  2, 
15  M.L.J.  223.  I. 

(5)  Nunc  pro  ^wnc— Death  of  appellant  sub- 
sequent to  hearing  of  appeal — Judgment  deli- 
vered as  on  date  of  hearing.— See  MORTGAGE 
(CONSTRUCTION),  No.  1,  9  C.W.N.  710,  1. 

(6)— of  appellate  Court,  what  it  should  con- 
tain—Duty of  the  Court  as  to.— See  CIVIL 
PRO.  CODE,  No.  800-6,  U.B.R.  (1905),  Civil 
Procedure,  34,  L 

(7)  Necessity  for  writing— in  appeals  dismiss- 
ed under  S.  561,  C.P.  Code.— See  CIV.  PRO. 
CODE,  No.  288,  9  O.  C.  32,  D. 

(8)  Suit  to  set  aside  a— obtained  by  fraud, 
right  to  maintain.— See  RIGHT  OF  SUIT, 
No.  I,  16  M.L.J.  59,  IL 

(9)  Failure  to  pronounce — in  open  Court — Ir- 
regularity.—See  CIV.  PRO.  CODE,  No.  91,  8 
Bom.  L.R.229,  U. 

(10)  Meaning  of,  in  d.  (15),  Letters  Patent. 
-^See  LETTERS  PATENT  (CALCUTTA),  No. 
2,  33  C.  1323,  II. 

(11)  Whether  order  of  Insolvency  Court  is  a 
—of  High  Court— See  INSOLVENCY,  No.  3, 
9  C.W.N.  952,  U. 

(12) — of  a  Subordinate  Judge  invested  with 
small  cause  power — Reasons  for  judgment;  need 
not  be  given.— See  CIV.  PRO.  CODE,  No.  87,9 
Bom.  L.R.  327,111. 

(13) — written  when  Judge  was  on  leave- 
Delivery  by  successor  in  office — Validity. — See 
CIV.  PRO.  CODE,  No.  86,  11  C.W.N.  501,  Hi. 

I       (14)  Requirements  of— in  appeal— See  CIV. 

I   PRO.  CODE,  No.  271,  5  C.L.J.  348,  III. 

I       (15)— Improperly  obtained— Effect  of  setting 
it  aside — Judgment    against    dead  man.— See 

I   RES  JUDICATA.  No.    12,  9  Bom.    L.R.274, 
III. 

JacttdAlinqairy. 

(1)  Inquiry  by  District  Magistrate  into  a 
crime  alleged  to  be  about  to  be  committed — In- 
quiry, even  if  official,  certainly  not  judicial — 


Digitized  by 


Google 


471     KEY  TO  THE  CURRENT  INDEX  (1906-07).    472 


Jadioial  iaqulry  ^—(Concluded), 

Result  and  valoe  of  the  inquiry— Statement  by 
a  boy,  value  of.— 4  CJj.J.  181  =  8  Bom.  L.R. 
705  (P,C.)  =  30  B.  628=1  M.L.T.  801, 11.  644. 

iudioial  Offioera. 

Privilege8  of  —Act  done  in  discharge  of  duty, 
— Act  done  within  the  limits  of  jurisdiction — 
Jurisdiction,  meaning  ol.— 8ee  ACT  XVIII  OF 
1850  (PROTECTION  OP  JUDICIAL  OFFI- 
CERS), No.  1,7  Bom.  L.R.  961,  II. 

Jadidai  Offleen  Protection  Act. 

See  ACT  XVIII  OP  1860. 

Jadldal  order. 

Order  dismissing  for  default  a  petition  of 
objection  under  S.  104  E  of  the  Bengal  Tenan- 
cy Act  is  not  a.— See  ACT  VIII  OP  1886  (BEN- 
GAL  TENANCY),  No.  89,  8  C.L.J.  138,  II. 

J  adicial  proceeding . 

Counterfeiting  trade-mark—AUegation  to 
Collector  of  Customs— Detention  of  goods  in 
consequence  by  Collector — Whether  action  of 
Collector  is  a.— See  SLANDER  OP  TITLE, 
No.  1,  lOC.W.N.  107, 1. 

Jurisdiction. 

(1) — GE27FRAL. 

(2)— Op  Civ(L  Courtb. 

(3) — Of  Civil  and  Criminal  Courts. 

(4)— OpCjvil  and  Revenue  Courts. 

(5)--0f  High  Courts. 

(6) — Op  Judicial  Commibsionerh. 

(7)— Op  Munsiff'b  Courts. 

(8) — Op  Revenui:  Courts. 

(9)— Op  Small  Cause  Courts. 

(10) — Op  8ettlb3ient  OpiacEk. 

1.— (General). 

(1) — of  Court — Exercise  of  discretion. — 8  C. 
L.J.  293=83  C.  467,  II,  545. 

(2)  Appeal— value  of  suit  for  purposes  of  juris- 
diction— Execution  of  decree — Attachment —  i 
Objection  against — Declaratory  suit  for  release 
of  property  from  attachment— Civ.  Pro.  Code 
(Act  XIV  of  1882),  Ss.  278 and  282— Suits  Valua- 
tion  Act  (VII  of  1887),  S.  11—71   P.L.R.  1906 

-55P.R.  1906,11,545. 

(3)  Power  of  the  Court  of  Insolvent-Debtors 
outside  the  Bombay  Presidency — Vesting  order 
— Property  outside  the  Presidency  in  the  hands 
of  a  Receiver — Recei\'er  cannot  be  directed  to 
hand  over  the  assets  to  the  Official  Assignee. — 
9  Bom.  L.R.  1P93,  III,  517. 


JttriMdictioa.-^yContintied). 

1.— (General).— (Con(intt«i). 

(4)  Suit  to  set  aside  a  decree  on  the  ground 
of  fraud— No  further  relief  claimed. — A.W.N. 
(1907),  112  =  4  A.L.J.  392  =  29  A.  418,  III,  517. 

(6)  Determination  of  jurisdiction  by  plain*) 
and  plaintiff's  allegations — Defendant's  plea 
immaterial — Punjab  Tenancy  Act,  Ss.  77 
(.3)  and  100.— 24  P.R.  1907.  Ill,  518. 

(€)  Fraud — Decree  of  superior  Court,  if  can 
be  declared  void  by  inferior  Court.— 11  C.W.N. 
679,  III,  618. 

(7)  Sambftlpur— Pfoclamation  No.  2888  of 
1906— Act  Vn  of  1905— Act  U  of  1904— Act 
Xllof  1887— Act  I  of  1868— Act    X  of    1897— 

I  Pending  proceeding — Appeal —High  Court — 
Judicial  Commissioner — Central  Provinces — 5 
C.L.J.  550=34  C.  636  (On  review  from  34  C. 
223  =  5C.L.J.  192),  IU,518. 

(8)— of  appellate  Court  to  stay  proceedings  in 
the  lower  Court  in  pursuance  of  its  order  pend- 
ing the  appeal  from  such  order. — See  ACT  VlII 
OP  1890  (GUARDIAN  and  WARDS),  No.  I. 
3  C.L.J.  29,  II. 

(9)  Ex  parte  decree  obtained  without  service 
of  summons-Proof  on  record  that, subsequently , 
non-service  was  asynted  to — Such  assent 
fraudulent— Court's  power  to  investigate  the 
subsequent  fraud.— See  CIV.  PRO.  CODE,  No. 
77.  3  C.L.J.  160,  II. 

(10)— of  appellate  Court  setting  aside  exparte 
decree  or  order  to  order  restitution  of  property 
taken  in  execution  of  the  decree  or  order  set 
aside— See  CIV.  PRO.  CODE,  No.  4,  3  C.L.J. 
181,  II. 

(11)  Leave  of  the  Court  obtained  under 
Ijctters  Patent,  cl.  12— Suit  as  originally  framed 
held  rightly  received  by  Court  irrespective  of 
the  leave— Jurisdiction  of  the  Court  to  entertain 
suit.-  See  LETTERS  PATENT  (BOMBAY). 
No.  1,  8  Bom.  L.R.  56,  II. 

(12)— of  Court  to  file  an  award  in,  depends 
on  the  value  of  the  entire  matter  submitted. — 
See  ARBITRATION.  No.  1,  29  M.  44,  II. 

(13)  Appeal  against  an  order  of  a  Court  in- 
ferior to  a  District  Court,  under  S.  588  (cl.  17), 
Civ.  Pro.  Code,  to  which  Court  lies.— See  CIV. 
PRO.  CODE,  No.  318,  2  N.L.R.  54,  II. 

(14)  Valuation  for  purposes  of— of  suit  for 
settlement  of  accounts.— See  COURT  FEES 
ACT,  (VII  OF  1870),  No.  6,  46  P.R.  1906,  U. 
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Jurisdiction.—iContinued) . 
1.— (G«neral).~(ConW»tt«fJ. 


(15)  Suit  for  restitution  of  conjugal  rights — 
Valuation  of  relief  sought  by  plaintiff  determi- 
ning—See ACT  VII  of  1887  (SUITS  VALUA- 
TION), No.  3.  3  A.L.J.  266,  II. 

(16)  Power  of  Court  to  determine,  on  an  appli- 
cation under  S.  525,  Civ.  Pro.  Code,  whether 
parties  referred  matter  to  arbitration  —See  CIV. 
PRO.  CODE,  No.  268,  A.W.N.  (1006).  136,  II. 

(17) — to  entertain  suit  to  set  aside  order 
awarding  costs  of  a  Magistrate  trying  a  petition 
to  set  aside  a  Municipal  election.— See  ACT  I  OF 
1900(N.W.P.  and  OUDH  MUNICIPALITIES), 
No.  2,  A.W.N.  (1906),  97.  n. 

(18)  Loss  of  jewellery  sent  through  Post — 
Place  of  suing — performance  of  contract.— See 
CIV.  PRO.  CODE,  No.  28,  70  P.R.  1906.  IL 

(19) — of  a  District  Judge    to    wthdraw    an 
appeal  from  a  Subordinate    Judge  to  whom   it  , 
had  been  transferred  .and  transfer  it  to  an  Addi- 
tional District  Judge.— See  APPEAL  (GENE- 
RAL), No.  6,  10  C.W.N.  841,  II. 

(20)  First  Class  Subordinate  Judge— Lands 
valuing  below  Rs.  5,000  situated  outside  his  ordi- 
nary -but  within  his  special.— See  CIV.  PRO. 
CODE,  No.  26.  8  Bom.  L.R.  616,  U 

(21)  Suit  when  defendant  resides  out  of— 
Leave  of  Court  may  be  obtained  after  institu- 
tion of  suit.— See  CIV.  PRO.  CODE,  No.  27,  8 
Bom.  L.R.  543,  II. 

(22)  Suit  for  specific  performance  of  agree- 
ment of  grant  a  putni  lease  and  for  possession 
of  land.— See  ACT  V\  OF  1876  (BENGAL),  No 
2,  4  C.L.J.  238,  11. 

(23)— of  Court  to  take  proceedings  under  S. 
45  of  Act  Vm  of  1890,  when  one  of  the  minors, 
for  whom  a  guardian  has  been  appointed,  has 
attained  majority.— ACT  VIII  OP'  1890  (GUAR- 
DIAN  AND  WARDS),  No.  19,  16  M.L.J.  286. 

n. 

(24) — of  District  Judge  to  transfer  case  with, 
drawn  by  him  from  a  Subordinate  Court  to  his 
own  file.— See  ACT  XII  OF  1887  (BENGAL 
GI\T[L  COURTS),  No.  5, 10  C.W.N.  902,  U. 

(25)  Whether  sale  officer  has,  to  sell  in  exe- 
cution of  decree  in  contravention  of  order  stay- 
ing of  execution.— See  PRE-EMPTION,  No. 
43,90.0.289,11. 

(26)  Courts  of  law  have  no,  to  compel  employ- 
ment of  a  particular  person  as  priest. — See 
ADOPTION.  No.  1,  11  C.W.N.  147.  II.  I 


(27)  Suit  by  purchaser  of  the  right  to  recover 
arrears  of  rent  against  both  land-holder  (vendor 
and  tenant).— See  LANDLORD  and  TENANT, 
No.  15,  A.W.N.  (1906),  304,  II. 

(28)  Possessory  suit  to   which  Collector  is  a 
party.— Jurisdiction  of  Mamlatdar  to  enter- 
tain suit.— See  ACT  III  OP  1876  (BOMBAY 
MAMLATDARS  COURTS),  No.  2,  8  Bom.  L 
R.  904, 11. 

(29)  for  purposes  of  value,  in  a  suit  for  par- 
I  tition,  is  the  value  of  the  entire  estate  sought 
!   to   be  partitioned.— See    ACT  VII  OP    1887 

(SUITS  VALUATION).  No.  5,  4    C.L.J.  609, 

;  II. 

'  (30)  Want  of,  for  a  Court  to  review  its  own 
I  decree,  after  dismissal  of  appeal  therefrom,— 
I  See  CIV.  PRO.  CODE,  No.  290,  4  C.L.J.  566. 

in. 

I       (31)  Transfer  of  local— to  another  Court— ap- 
I  plication  for   execution  to    what  Court    to  oe 
,  made.— See  EXECUTION  OP  DECREE,  No 
16,  9  O.C.  281, 11. 

j       (32)  Court  having,  in  suits  for  wrong  to  mo- 
I  vables.— See  CIV.  PRO.  CODE,  No.  32.  3  L. 
B.R.  164, 11. 

(33) — of  execution  Court  to  question  validity, 
of  decree.— See  ACT  VII    OF  1889  (SUCOES- 
;   SION  CERTIFICATE),  No.   l-a,   145  P.L.R. 
,   1906,  11. 

(34)  Suit  to  establish  nght  to  attached  pro- 
!  perty.— See  VALUATIONOF  SUIT,  No.  2, 142 
j   P.R.  1906  =  11  P. W\R.  1097,  MI. 

(36)  Suit  against   ruling  Chief— Permission 
to  sue  granted  in  the  absence  of  necessary  cond- 
tions   precedent.- See  CIV.  PRO.  CODE,  No. 
I  229,  A.W.N.  (1907),  96,  111. 

(36)  Ghair-mumkin  land  attached  to  a  well, 
I  suit  for  possession  of — Chief  Court's  power  to 
I .  revise  findings  on  facts  relating  to  jurisdiction. 

—See  ACT   XVI  OF    1887    (PUNJAB    TEN- 
i  ANCY),  No.  3,  12  P.R.  1907,  111. 

(37)  Error  of  Court  about  the  effect  of  a 
compromise — Its  effect  on  a  decree,  the  Court 
having  jurisdiction  over  the  matter— See  EXE- 
CUTION  OF  DECREE,  No.  9,  17  M.L  J.  165, 

,   111. 

(38) — of  the  Court— Decree  satisfied— Appli- 
cation by  judgment-debtor  for  refund  on  ground 
of  fraud.— See  CIV.  PRO.  CODE,  No.  128,  4 
A.L.J.  142,  111. 

(39)  Failure  to  exercise— Omission  to  consider 
part  of  defence  owing  to  en-oneous  view  of  law 
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Jurisdiction. —(Contin'ued) . 

1.— (General).— (Ca»c«wd«i ). 

—High  Court's  power    of  revision— See   CIV. 
PRO.  CODE.  No.  304, 10  O.C.  8,  III. 

(40)  Transfer  of  District  from  one  Judgeship 
to  another  pending  an  appeal. — See  ACT  XII 
OF  1887  (BENGAL  AND  N.W.P.  CIVIL 
COURTS),  No.  1,  A.W.N.  (1907),  63,  III. 

(41)  Question  of,  if  may  betaken  for  the  first 
time  in  appeal — Re-transfer  of  case  withdrawn 
by  District  Judge  after  remand — Inherent 
powers  of  Court— What  constitutes  jurisdiction 
— Waiver  of,  by  consent  or  conduct — See  CIV. 
PRO.  CODE,  No.  34,  5  C.L.J.  611,  UI. 

(42)  Exchange  of  occupancy  rights — Suit  by 
tenant  for  declaration  that  he  is  occupancy 
tenant  by  exchange.— See  ACT  XVI  OF  1887 
(PUNJAB  TENANCY),  No.  2,  189  P.R.  1900:= 
IIOP.L.R.  1907,  m,  Sup. 

a.— (of  ClvU  Courta). 

(1) — of  Court  to  compel  repayment  into  Court 
of  amounts  of  debts  improperly  collected  by  a 
party.— *i  A.L.J.  18  =  A.W.N.  (1905),  10=27  A. 
380,  I,  648. 

(2)  Specific  Relief  Act,  S.  21— Agreement  to 
refer  matters  in  dispute  to  arbitration — Appli- 
cability of  by  pending  suits. — 27  A.  53,  I,  550. 

(3)  Cause  of  action — Extradition-proceedings 
— Suit  for  malicious  prosecution. — 7  Bom.  L.R. 
20=29  B.  368, 1,  550. 

(4) — to  restrain  acts  of  a  Municipal  body.—  ■ 
50  P.L.R.  1905, 1,  560. 

(5) — Determination  of  the  effects  of  the  terms 
of  a  lease.— 8.  O.C.  84,  I,  651. 

(6)  Civil  and  Revenue  Courts — Occupancy 
holding,  mortgage  of — Sub- tenant —Ejectment 
proceedings.— 2  A.L.J.  471 -A.W.N.  (1905), 
178,  1,  652. 

(7)  Profits  collected  by  deceased  lambardar, 
suit  for,  against  his  son  who  himself  is  appoint, 
ed  lambardar.~8  O.C.  206,  I,  552. 

(8) — Offieringsat  a  temple — Injunction,  right 
to  ask  for— Alms.— 8  O.C.  339,  I,  554. 

(9)  Court  revoking  an  order  passed  by  itself 
— Suppression  of  material  facts  or  misrepre- 
sentation by  a  party — Jurisdiction — Discre- 
tion.—7  Bom.L.R.961,  I,  565. 

(10)  Court — Execution  of  decree — C.P.  Code 
S.  583.-2  C.L.  J.  537,  I,  655. 

(11)— Act  IV  of  1901,  S.  7  A-Oudh  Rent 
Act.  S.  25— Oudh  Laws  Act,  S.  26— Occupancy 
right— Pleadings.— 8  O.C.  353.  I,  566. 


I  JuiiMdlctloa.—(Oontvi^it€d), 

!  ^2.— (ofClYllCottrti).— (Cow^iued)* 

(12)  Suit  on  pro-note— Defendant  resident  of 
a  protected  Native  State— Place  of  perfonnanc* 
—British  Indian  territory— Civ.  Pro.  Code,  S. . 
I  17.— 29  M.  69,  II,  548. 

I  (18)  A  suit  to  set  aside  a  sale  in  execution  of  a 
!  certificate  under  the  Public  Demands  Recovery 
i  Act  [I of  1896  (B.C.)]  is  maintainable  in  the 
i  Civil  Court  and  S.  312  of  the  Code  of  Civil  Pro- 
I  oedure  is  no  bar  to  such  suit.— 3  C.L.J.  236  = 
10  C.W.N.  347=33  0.  451,  II,  548. 
(14)  Suits  filed  on  the  original  side  of  a  Mun- 
',  sifiE'sCourt— District  Coil rt  subsequently  acqui- 
I  ring  small  cause  jurisdiction,  effect  of — 15  M. 
I  L.J.  491=29  M.  124,  II,  649. 

I      (15)— of  Court    to  which  a  decree  has    been 
!  transferred  for  execution,  to  entertain  suit  ba- 
sed on  the  validity  of   the    decree— 21    T.L.R. 
'  138,11,549. 

(16)  Suit  in  Civil    Court  for   compensation. 

when  Collector    refuse  to  make  award    under 

I  the  Land  Acquisition  Act— Maintainability  of 

I  such    suit.-ll  C.W.N.   356=5  C.L.J.  669= 

!  34  C.  470,  III.  620. 

!      (17)— of  Civil  Courts  to  interfere  with  orders 
of  local  bodies   pjissed  in  6onrt  fide  exercise    of 
I  discretion— S.  120(e),  Act  XX  cf  1891  (Punjab 
I  Municipal  Act)— 58  P.R.  1907,  lU.  520. 

(18)  Claim  for  pre-emption  of  land — Compe- 
I  tency  of  Court  to  entertain  a  suit  with  regard 
I  to  its  value  at  thirty  times  the  jama — Its  in- 
I  competency  to  decree  possession  on  payment  of 

a  sum  beyond  the  limits  of  its  pecuniary  juris- 
I  diction — Punjab  rules  under  Ss.  3  and  4  of  the 
I  Suits  valuation  Act  VII  of  1888— Return  or 
i  dismissal  of  plaint  when  claim  found  beyond 
;  jurisdiction— Practice.—16  P.W.R.    1907,  III, 

521. 
I  (19)  Claim  for  pre-emption  of  revenue  paying 
i  land — Competency  of  Court  to  entertain  it  with 
'  regard  to  its  value  at  thirty  times  the  jama— 
I  Its  incompetency  to  decree  possession  on  pay- 
j  ment  of  a  sum  exceeding  its  pecuniary  juris- 
1  diction— Return  of  plaint.— 7S  P.W.R.  1907, 
I  (F.B.),III,621. 

(20)  Pre-emption  of  revenue  paying  land — In- 
I  competency  of  Court  to  give  decree  for  posses- 
sion on  payment  of  an  amount  exceeding  its 
pecuniary  jurisdiction.—  79  P.W.R.   1907,   HI, 
'  521. 

I  (21)  Punjab  Tenancy  Act  (XVI  of  1887),  Ss. 
I  46  and  77 — Civil  suit  lies  to  get  declaratioB 
'  that  tenant  is  owner  after  dismissal  of  his  suit 
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Jurisdiction,  -  ( Cmiiinued) . 

— ^2.— (of  CItII  Cour4i).~(ConHntied). 

under  S.  46  (6)  by  a  Revenue  Court.— 66  P.W . 
R.  1907,  III,  622. 

(22)  Declaration  that  a  certain  land  is  the 
exclusive  property  of  the  appellant — Partition 
private,  effect  of,  as  to  property  partitioned—- 
effect  of  such  a  declaration  on  the  partition 
to  be  made  by  Revenue  Court — Land  Revenue 
Act(N.W.P.  andOudh),  8.  233— Specific  Relief 
Act,  S.  42  cl.  (2).— 10  O.C.  204,  III,  523. 

(23)  Suit  for  treed,  Und  and—'*  Ungdthetod 
produce,"  meaning  of— "Land,"  definition  of 
—Rent  Act  (Oudh),  S.  3,  cl.  (3)- Rent  Court, 
suit  exclusively  triable  by.— 10  O.C.  188,  III, 
628. 

(24)  Order  for  maintenance  under  S.  488,  Cr. 
Pro.  Code,  whether  bars  jurisdiction  of  Civil 
Court.— 2  M.L.T.  344  =  30  M.  400,  III,  423. 

(26)  Declaratory  suit  that  the  /iTamiana  dues 
were  not  payable  by  plaintiffs.— 113  P.L.R. 
1906,  I,   562. 

(26) — of  Civil  Courts,  ovec  ibcts  done  by  a 
Municipal  Board  of  public  health  under  its 
statutory  Powers— Right  of  suit— See  ACT  1  OF 
1900  (N.W.P.),  No.  2,2  A.L.J.  222^A.W.N. 
(1906),  79,  I. 

(27) — to  take  cognizance  of  suits  for  ejectment 
against  tenants  and  questions  re  compensation 
for  improvements.— See  LANDLORD  and 
TENANT,  No.  12.  8  O.C.  13,  I. 


Jurisdiction,    (Continued), 

2.--(of  Ci¥ll  CovaiM).~{Contintied) . 

—See  ACT  II  OF  1901  (N.W.P.  TENANCY), 
No.  11,  2  A.L.J.  176  =  A.W.N.  (1906),  46,  I. 

(32)  Promissory  note  dated  and  signed  at  one 
place,  but  countersigned,  sealed  and  posted  at 
another  place— Place  for  suing.— See  CIVIL 
PRO.  CODE,  No.  37,  28  M.  19,  I. 

(33)  Resistance  to  delivery  of  possession  in 
execution  of  decree- Power  of  Civil  Court  to  hold 
enquiry  under  S.  476,  Cr.  Pro.  Code,  and  direct 
prosecution  under  S.186,I.P.C.--Power  of  High 

I  Court    to  set    aside    order.— See   CR.    PRO. 
j  CODE,  No.  l-a,  9  C.W.N.  364. 

I       (34)  Suit  by  attaching  creditor  for  a  declara- 

'  tion  of  his  right  to  sell  his  property  as  against 
successful    claimant— See    VALUATION    OF 

!  SUIT,  No.  2,  2  A.L.J.  115, 1. 

(36)  Suit   for    declaration  of    right  to  recite 

*  sacred  texts  in  a  temple — No  claim  to  office  or 
emoluments— Maintainability  of  suit — See 
CIV.  PRO.  CODE,  No.  8,  28  M.  23,  I. 

(36)  Value  of  suit  for  purposes  of — Declara- 
tory suit — Suit  by  decree-holder  against  judg- 
ment-debtor   and     successful    claimant — See 
^  VALUATION    OF    SUIT,    No.    2,  A.  W.  N: 
(1905).  37,  I. 

(37) — of  one  Court  to  question  the  compe- 
!  tency  of  another  granting  a  Succession  Certifi- 
1  cate— See  ACT  VII  OF  1889  (SUCCESSION 
I  CERTIFICATE),  No.  4,  27  A.  87,  I. 


(28)— over  claims  against  Government  to  hold   I 
lands  wholly  or  partly  free  from   payment    of 
Land-revenue— See  ACT  X  OP  1876  /BOMBAY),  ; 
No,  1,  29  B.  19,  I.  I 

(29)  A  plea  that  a  suit  was  filed  in  a  wrong 
Court,  cannot,  for  the  first  time,  be  raised  in 
second  appeal.— See  ACT  II  OP  1901  (N.W.P.), 
No.  2,  A.W.N.  (1906),  53--  2  A.L.J.  156,  I. 

(30)  In  proceedings  lender  the  Tenancy  Act 
(N.W.P.),  where  the  Collector  sets  aside  an  . 
execution-sale  as  void  ab  intio,  an  appeal  will 
lie,  against  his  order,  to  the  District  Judge,  as  ' 
the  order  must  be  regarded  as  one  passed  under 
S.  244,  and  not  under  8.  312,  C.P.C.— See  ACT 
II  OF  1901  (N.W.P.  TENANCY),  No.  16, 
A.W.N.  (1905),  56  =  2  A.L.J.  130,  I. 

(31)  In  proceedings  under  the  Tenancy    Act 

-  (N.W.P.),  where  the  occupancy    holding    of  a  ' 
certain  land  is  in  dispute,  the  case  falls  within 
the  purview  of  8. 177,  d.  {e)  of  the  Act,  and  the  i 
Court  of  the  District  Judge-and  not  that  of  the  : 
CommissioiMiv^s  the  ^»roper  Oourt-  for  Ajvpeal.  1 


(38)  Wrong  exercise  of — by  lower  Court — 
powers  of  High^  Court— Revision. — See  CIV. 
PRO.  CODE,  No,  329,  2  A.L.J.  370,  I. 

(39) — to  question  Acts  of  a  Municipal  Com- 
mittee.—See  ACT  XX  OF  1991  (PUNJAB 
MUNICIPAL),  No.  2,50  P.L.R.  1906,  I. 

(40)  Assessment  of  house- tax  by  Municipality 
— Power  of  Civil  Court  to  fix  house-tax.— See 
CIV.  PRO.  CODE,  No.  318,  7  Bom.  L.R.  288, 
1. 

(41)  Order  under  S.  163,  ACT  VIll  of  1885 
(Bengal)— Appeal.— See  CIV.  PRO.  CODE,  No. 
145,  1  C.L.J.  266,  I. 

(42)  Imperfect  partition — Regulation  1  of 
1886,  Ss.  96-98,  119  and  164,  sub-s.  (1)  cl.  (e)— 
Suit  in  Civil  Court— See  REGULATION  I  OF 
1886  (ASSAM  LAND  and  REVENUE),  No.  1, 
1C.L.J.421,  1. 

(43)  A  Civil  Court  has  no — to  cancel  an 
order  of  a  Settlement  Officer  under  KumAOQ 
Rules,  1894,  declaring  that  a  certain  person 
had   khoikari  rights   in   certain  ~  Uuad.^8ee 
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Jurisdictloa.  —{Contintied). 

2.— (of  Civil  Courtt).— (CotiiiMo^d). 

KUMAON  RULES,  1894,  No.  1,  A.W.N.  (1906) 
91,1. 

(44) — of  Court  to  appoint  additional  trustees, 
where  the  trusteeship  is  vested  iu  the  head  of 
a  Aftti^— See  CIV.  PRO.  CODE,  No.  275,  16 
M.L.J.  138,  I. 

(46)  Valuation  of  suit  for — and  for  Court- 
FeeH— Suit  for  injunction  and  damages — See 
COURT-FEES  ACT  (VII  OF  1870),  No.  3.  9 
C.W.N. 690,  I. 

(46) — of  a  Court. in  India  to  award  interest  on   j 
costs,  where  the  decree  of  the  Privy  Council  is  > 
silent  as  to  payment  of  inberost—Seo  TRANS  -  . 
FEROP  PROPERTY  ACT  (IV  OF  1832),  No. 
18,32  0.494,  I. 

(47)— to  go  into  the  question  of   resumption  i 
and  transfer  of  Chaukidan-Cfiahran  Lands.  — 
SeeCHAUKIDARICHAKRAN   LANDS,  No.   . 
2, 2  C.L.J  107,  I.  I 

(48)  Ownership  between  Government  and  pri-  ] 

vate  persons,  questions  as  to — Rights  of    Civil  ' 

Courts  to  determine.— See  PENAL  CODE,  No.  < 

1-a,  28  M.  304,  I.  j 

(49) — of   Court  to  deal    with     question    of  ' 

factum  of  arbitration  and  award,   when  such  a  | 

question  is  raised.— See  CIVIL  PRO.  CODE,  i 
No.  272,  7  Bom.  L.R.  644,  I. 

(50)  Suit  on  coubract  entered  into  by  means  i 

of  correspondence — Place  of  acceptaucc  of  con-  | 

tract,  place   of   conclusion   of  contract. — See  j 
CIVIL  PRO.  CODE,  No.  35,  2  C.L.J.  66,  I. 

(51)— to  entertain  a  suit  by  plaintiil  pleading  i 
his  own  fraud.— See  FRAUD,  No.  11,  8  O.C.  j 
278, 1. 

(52)— to  try  suit  for  compensation  for  illegal 
ejectment  brought  by  tenant  against  landlord  \ 
and  his  agent — Rcvisional  powers  under  S.  622, 
C. P.  Code,   to  set  aside  order  of   Subordinate  | 
Judge  directing  himself  to  try  suit.— See  ACT  i 
XXII  OF  1886  (OUDH),  No.*3,  8 O.C.  257.   I.   , 

(53) — to  entertain  suit  to  recover  value  of  pro- 
perty wrongfully  sold  on  account  of  arrear  of  i 
revenue  under  Act  III  of  1901  (United  Provinces 
Land  Revenue).— See  ACT  III  OF  1901  (NOR- 
TH WEST  PROVINCES),  No.  3,  A.W.N. 
(1905),  237,  I. 

(54)  Suit  for  recovery  of  purchase -money  un- 
der contract  for  sale  of  land— Territorial  Juris- 
diction.—See  CIVIL  PROCEDURE  CODE, 
No.di,  28M.  227,  I. 


Jtirisdictioa,  -   ( Coniittued) . 


-2.— (of  ClYii  QourU). --{CoiUimud). 


(55) — of  Civil  Court  to  recover  house-site 
where  there  was  no  reference  to  revenue  Oflicer. 
—See  LOWER  BURMA  TOWN  AND  VIL- 
LAGE LANDS  ACT,  No.  1,  3  L.B.R.  50, 1. 

(56)  Where  objection  to — is  taken  before  a 
Court,  it  must  adjudicate  upon  it.  Mere  denial 
of— does  not  oust  it.— Sec  CIV.  PRO.  CODE, 
No.  279,  2C.L.J.  431,1. 

(57)  Suit  for  judical  separation  or  divorce- 
Territorial— of  Court— •*  last  resided"— S.  3(3) 
of  Act  IV  of  1869.— See  ACT  IV  OF  1869  (DI- 
VORCE), No.  1,  161P.L.R.  1905.  I. 

(58) — of  appellate  Court  and  second  appellate 
Court  to  question  correctness  of  declaratory 
decrees— See  LANDLORD  AND  TENANT, 
No.  54,  2  C.L.J.  534,  I. 

(59)  Suit  on  contract — Place  of  performaucc 
—Return  of  plaint  to  be  presented  to  proper 
Court— See  CONTRACT  ACT,  No.  17,  7  Bom. 
L.R.  993,  1. 

(60)  Assignment  of  decree— Question  of  vali- 
dity of  assignment  by  what  Court  triable.— See 
CIVIL  PRO.  CODE,  No.  114,  156  P.L.R. 
1905,  I. 

(61) — of  Court  to  sell  land  in  ootravention 
of  S.  20  of  the  Oudh  Laws  Act— Effect  of  sale 
if  it  takes  place— Sec  ACT  XVII  OF  1876 
(OUDH  LAWS),  No.  4,  8  O.C.  409  (B),  1. 

(62)— of  Civil  Courts,  in  suits  by  Govern- 
ment for  possession  of  State-lands  imder 
Burma  Act  IVof  1898.— See  LOWER  BURMA 
TOWN  AND  VILLAGE  LAND  ACT,  No.  1, 
3  L.B.R.  165,  II. 

(63)  Suit  by  hereditary  Village  Karnam  of  a 
proprietary  village  falling  within  Madras  Act 
III  of  1895  for  recovery  of  land  attached  to 
office — Denial  by  defendant  of  fact  of  land 
being  attached  to  office — Decision  of  question 
of  title— See  ACT  III  OF  1895  (MADRAS), 
No.  2,  IM.L.T.  102,  11. 

(64) — of  a  Judge  to  set  aside  ou  order  which 
ho  would  not  have  passed  had  he  been  informed 
of  the  true  state  of  afiairs.— See  CIV.  PRO. 
CODE,  No.  191,  3  A.L.J.  458,  M. 


(65)  The  express  provisions  of  the  C.P.  Code, 
^  are  not  exhaustive  as  to  matters  of  piooedare 
!  and  iu  cases  where  no  specific  role  exists.  Court 
,  have  jurisdiction  to  act  aocordiug  u>  equity. 
i  justice  and  good  oousoieuoe.— bee  CIV.  PRO. 
I  CODE,  No.  285,  3  G.L.  J.  67,  U. 
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Jarisdictlon . — ( Continued) . 

2.— (of  CivO  CourtB).—(Contimwd\. 

(66) — in  suit  for  possession  as  under-propriet- 
or  by  one  who  has  been  ejected  as  ordinary 
tenant.-SeeACTXXIIof  1886  (OUDH  RENT), 
No.  1,  9  O.  C.  37  (B.),  II. 

(67) — to  d^rce  possession  of  land  allotted  in 
partition  by  a  Revenue  Court,  when  no  posses- 
sion or  formal  possession  delivered  by  Revenue 
Court.— See  ACT  XVII  OF  1876  (OUDH),  No. 

2,  9  O.C.  76  (B),  II. 

(68)— to  entertain  suits  brought,  by  parties 
to  an  application  for  parti t.ion  before  an  Assis- 
tant Collector,  for  declaration  of  their  rights — 
See  ACT  XIX  OF  1873  (N.W.P.),  No.  *2,  3  A. 
L.J.  43,   II. 

f69) — to  pass  a  .simple  money-decree  after  re- 
moval of  the  conditional  sale  clause  on  reference 
to  Collector.— See  ACT  II  OP  1903  (PUNJAB), 
No.  1,  A.W.N.  (1906),  14,  II. 

^70)— of  ordinary  Civil  Courts  to  entertain 
suit  by  share — holders  of  a  Company  for  a  de- 
claration of  their  right  to  vote  at  meetings  of 
the  Company.— See  ACT  VI  OF  1882  (COMPA- 
NIES), No.  3,  10  C.W.N.  906,  II. 

(71)  Suit  by  a  mortgagor  against  a  mortga- 
gee's lessee,  after  redemption  of  mortgage — See 
TRANSFER  OF  PROPERTY  ACT,  No.  94, 
3  A.L.J.  517,  II. 

(72)  Suit  for  declaration  that  plaintiff  is  en- 
titled to  get  from  his  co-sharer  the  amount  due 
from  him  on  account  of  arrears  of  revenue, 
whether  maintainable  in  a  Civil  Court.— See 
ACT  XXII  OF  1886  (OUDH  RENT),  No.  2,  9 
O.C.  232,  II. 

(73)  A  suit  to  recover  a  twinyo  or  aijOy  whether 
a-  Civil  Court  can  entertain — See  UPPER 
BURMA  LAND  and  REVENUE  REGULA- 
TION, No.  1,  U.B.R.  Laud  and  Revenue  Re- 
gulation, 1,  II. 

(74)  Acquiescence  of  defendant  in  the  insti- 
tution of  a  suit  iu  a  Civil  Court. — See  CIV. 
PRO.  CODE,  No.  81,  7  Bom.  L.R.  289,  II. 

(75)— of  District  Judge,  in  a  suit  under  S.539, 
Civil  Procedure  Code,  to  direct  the  present  trus- 
tea  to  hand  over  trust-properties  to  the  new 
trustee  or  trustees  appointed  by  the  Court  un- 
der its  decree.-See  CIVIL  PRO.  CODE,  No. 
276,  2  A.L.J.  691,  II. 

(76) — of  Court— Consent  of  parties  to  have 
evidence  taken  in  a  particular  way  does  not  give 
to  Court.— See  PRACTICE  (MIS.  CASES),  No. 

3,  7  Bom.  L.R.  642,  II. 

c  31 


Jurisdiction, —(Continued). 

2.— (of  CiYil  CovofiB).— [Continued). 

(77)  —to  call  in  question  the  exercise  of  dis- 
cretion by  a  Sub-Registrar  or  Registrar  under 
S.  21  or  S.  24  of  the  Registration  Act,  in  a  suit 
under  S.  77  of  the  Act.— See  REGISTRATION 
ACT  (III  OF  1877),  No.  11,  7  Bom.  L.R.  742,  II. 

(78) — of  District  Judge  to  entertain  a  suit  f  o 
the  recovery  of  trust-property  improperly  alien- 
ated.—See  CIVIL  PRO.  CODE,  No.  276,  2  A. 
L.J.  591,  II. 

(79)  Defect  of— of  appellate  Court— Chief 
Court's  Power  of  interference.— See  ACT  IX  OP 
1887  (PROVINCIAL  SMALL  CAUSE 
COURTS),  No.  7,  125  P.R.  1907,  III. 

(80)  Trial  of  election  suits — Exclusion  of 
jurisdiction  of  Courts.— See  ACT  III  OF  1888 
(BOMBAY  MUNICIPALITY),  No.  2,  9  Bom. 
L.R.  41/,  IU. 

(81)  Suit  for  eviction  from  house  on  village 
land.— See  ACT  IV  OF  1898  (LOWER  BURMA 
TOWN  AND  VILLAGE  LANDS),  No.  1,  3  L. 
B.R.  256,  III. 

(82)  Conflicting  claims  to  compensation  for 
land  acquired.— See  ACT  I  OF  1894  (LAND 
ACQUISITION),  No.  6,  5  C.L.J.  301,  III. 

(83)  Notice  issued  by  Municipality  for  demo- 
lishing buildings— Right  of  person  served  with 
notice  to  sue  the  ^luuicipality  in  a  Civil  Court. 
—See  ACT  I  OF  1900  (MUNICIPALITIES, 
AGRA  AND  OUDH),  No.  2,  4  A.L.J.  8,111. 

(84)  Jurisdiction  of  Mamalatdar  before  and 
after  Act  II  of  1906— Disposal  of  pending  pro- 
ceedings.-See  ACT  II  OF  1906  (MAMLAT- 
DAR'S  COURTS),  No.  2,  9  Bom.  L.R.  1028, 
III. 

(85)  Suit  by  liquidator  to  recover  calls  on 
share.— See  ACT  VI  OF  1882  (COMPANIES), 
No.  4,  9  Bom.  L.R.  825,  III. 

(86)  Revenue  Court  refusing  to  correct  an 
entry  in  Riiveuue  Register — No  bar  to  suit  in 
Civil  court.-  Sec  ACT  II  OF  1901  (TENANCY, 
AGRA),  No.  6,  4  A.L.J.  769,  III. 

(87)— to  question  acts  of  Court  of  Wards.— 
See  COURT  OF  WARDS,  No.  1,  4  A.L.J.  495. 

iiii. 

I  (88)  Sui  t  for  removing  water-course  construct- 
I  ed  with  permission  of  canal  officer. — See  ACT 
,  VIII  OF  1873  (NORTHERN  INDIA  CANAL 
i  AND  DRAINAGE),  No.  1,  74  P.R.  1907,  III. 

I       (89)     Appeal    rejected   by   Commissiotier  of 
Revenue  as  time  barred — whether  Civil  Court 
I   can   re-open   the  question  of  limitation. — Se 
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Jurisdiction.  — { Continued) . 

2.— (of  Civil  tkiViTiA).— (Concluded). 

Act  XI  OP  1859  (REVENUE  SALE  LAW), 
No.  6,  6C.L.J.47'2,III. 

(90)  Decree  confirmed  on  appeal— Applica- 
tion for  amendment  by  non-appealing  party — 
Jurisdiction  of  first  Court— See  AMICNDMENT, 
No.  1,  6  C  L.J.  542,  III. 

(91)  Hindu  family  governed  by  the  Mitak- 
shani  l^aw — Jurisdiction  of  District  Court  under 
Act  XIX  of  1841 — High  Court'b  power  of  revi- 
sion-See HINDU  LAW  (JOINT  FAMILY), 
No.  1,  34  C.  929,  III. 

(92)  Suit  to  sot  aside  Government-order 
imposing  full  assessment  on  lands  granted  for 
religious  purposes — S.  4  of  Pensions  Act — Juris- 
diction of  civil  Courts.— See  ACT  XIII  OF  1871 
(PENSIONS),  No,  4-a,  17  M.L.J.  549,  III. 

(93)  Death  of  the  defendant  before  the  pre- 
sentation of  the  plaint — Jurisdiction  of  civil 
Courts  to  substitute  his  legal  representatives. 
—See  CIV.  PRO.  CODE,  No.206-a,  17  M.L.J 
651,  III. 

(91)  Suit  to  set  aside  sale  of  properties  sub- 
ject to  mortgage— Value  of  suit. — See  VALUA- 
TION OF  SUITS,  No.  6,  22  T.L.R.  86,  III. 

(95)  Security  for  costs  against  an  appellant 
in  forma  pau/je/is-- Jurisdiction. — See  CIV. 
PRO.  CODE,  No.  294-a,  17  M.L.J.  583,  III. 

3.— (of  Civil  and  Cpiminal  Courts). 

(1)  Order  for  disposal  of  property  by  crimi- 
nal Court— Pledge  of  goods  received  bona  Jide 
from  porson  in  possession — Contract  Act,  S. 
178.-4  L.B.R.  25,  111,525. 

4.— (of  Civil  and  Revenue  Courts). 

(1) — Suit  for  possession  of  a  grove— Defen- 
dant, zamindar— Civil  Court  incompetent  to 
entottain  suit — sale  of  grove  by  tenant. — 3  A.L. 
J.  385  =  A.W.N.  (1906),  140,  II,  552. 

•  (2)  As  to  determination  of  right  to  mainte- 
nance-allowance— Maintenance  holder,  claim 
for  arrears  of  rent  against — Rules  of  the 
British  Indian  Association  of,  Oudh  as  to  pay- 
ment of  rent  by  maintenance  holder. — 9  O.C. 
179  (B.),  11,553. 

(3)  Landlord  and  Tenant — Suit  on  bond  for 
arrears  of  rent.— 99  P.L.R.  1906  11,  553. 

(4)  Question  of  proprietary  title— Decision 
by  Assistant  Collector— Appeal — Agra  Tenancy 
Act  (II  of  1001),  Local,  Ss.  177  and  199.-4  A. 
L.J.  6%  =  A.W.N.  (1907),  271,  III,  526. 

(5)  Claim  forTirini  or  Pasturage  dues  against 
surety  based  on i\Ruhha  (note  of  hand) — Return 


Jurisdiction,  --{Continued) . 

4.— (of  Qvll  and  Revenue  Courts). 


— (Continued), 

of  plaint  to  be  presented  to  proper  Court — Plea 
of  non-liability  raised  but  not  put  in  issue.— 
28P.W.R.  1907,111.526. 

(6)  Suit  by  occupancy  tenants  f^r  declaration 
of  non-partibility  of  village  5/uimt/a/  jurisdiction 
of  Civil  and  Revenue  Courts — Punjab  Tenancy 
Act  (XVI  of  1887),  S.  77— Punjab  l^nd  Reve- 
nue Act  (XVIII  of  1887),  S.  158.— 144  P.R. 
1907.  Ill,  526. 

(7)  A  Revenue  Court  is  the  only  Court  of 
com  potent  jurisdiction  for  a  su't  for  abatement 
of  rent.  A  plaintiff  (putnidar)  cannot,  in  the 
first  instance,  sue  in  a  Civil  Court  for  a  declara- 
tion that  he  is  entitled  to  an  annual  abatement 
of  rent.  -  See  ACT  X  OF  1869  (BENGAL),  No. 
2,  3  C.L.J.  143,  II. 

(8)  X  suit  for  adjustment  of  rent  on  the 
^ro  ind  that  the  rent  payable  under  a  lease  is 
less  than  the  sum  nominally  inserted  in  it  is 
not  a  suit  for  statement  and  is,  consequently, 
maintainable  in  a  Civil  Court.— See  ACT  X  OF 
1859  (BENGAL),  No.  2,  3  C.L.J.  314,  II. 

(9)  A  pltiiutiff  cannot  give  away  or  takeaway 
— by  the  addition  of  an  unwarrantable  claim.— 
See  ACT  X  OF  1859  (BENGAL),  No.  2,  3  C.L. 
J.  143,  II. 

(10)  Claim  to  recover  possession  of  holding  by 
tenant—Variety  of  relief  no  ground  for  institu- 
tion of  suit  in  Civil  Court.— See  ACT  II  OF  1901 
(N.VV.P.),  No.  14,  3  A.L.J.  2-20,  IL 

(11) — of  Mamlatdar  to  grant  injunctioQ  in 
case  of  obstruction  to  use  of  roads  or  customary 
ways  to  fields -See  ACT  III  OF  1876  (BOM- 
BAY MAMLATDARS),  No.  4,  8  Bom.  L.R. 
312,  II. 

(12)  Suit  to  recover  money  paid  to  release 
property  from  uulawful  attachment,  maintain- 
ability of,  in  a  Civil  (3ourt.-  See  CONTRACT 
ACT,  No.  27,  A.W.N.   (1906),  114,  II. 

(13)  The  question  of  the  measure  of  right  is 
a  question  of  title  and  a  suit'  involving  the 
measure  of  right  is  cognizable  by  a  Civil  Court. 
—See  ACT  XVII  OF  1887  (PUNJAB  LAND 
REVENUE),  No.  3,  46  P.L.R.  1906,  II. 

(14) of  Civil  and  Revenue  Courts — Suit 

to  recover  land  alleged  to  be  the  emolument  of 
plaintiff's  office  of  kamam — Defendant's  de- 
nial of  plaintiff's  claim. -See  ACT  III  OF  1895 
(MADRAS),  No.  1,  M.L.T.  381,  II. 
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Jurisdiction. —(Continued) . 


-i.— (of  Civil  and  Revenae  CoarU). 


— {Concluded), 

(16) — of  Civil  and  Revenue  Courts- -Suit  to 
recover  money  erroneously  collected  lor  Govern- 
ment revenue—See  ACT  III  OF  I'JOl  (UNITED 
PROVINCES  LAND  KEVENUE),  No.  7,  A. 
W.N.  (1907),  156,  III. 

(16) — of  Revenue  and  Civil  Courts — Suit  on 
bond  executed  for  atrears  of  rent. — See  ACT 
XVI  OB^  1887  (PUNJAB  TENANCY),  No.  12, 
41P.R.  1907,  III. 

(17)  Proceeding  in  Revenue  Court  having  Ju- 
risdiction— Commisttioner  on  appeal  holding  the 
case  not  proved,  but  suggesting  registration  of 
Revenue  Court's  decree  as  that  of  Civil  Court — 
Commi88ioner*s  power  of  refernce — Chief 
Court's  powers— See  ACT  XVI  OF  1887  (PUN- 
JAB TENANCY),  No.  13,  45  P.R.  1907,  UI. 

(18)  Partition  suit  brought  in  Civil  Court 
pending  partition  proceedings  in  Revenue  Court 
—See  ACT  III  OF  1901  (U  P.  LAND  REVE- 
NUE), No.  9,  A.W.N   (1907),  172,  m. 

(19)  Partition — Objections  not  raised  before 
Revenue  Court — Suit  iu  Civil  Court  for  declara- 
tion of  title— See  ACT  III  OF  1901.  U.  P 
LAND  REVENUE),No.  4,  A.W.N.  ^1907),  190, 
UI. 

(20)— of  Civil  and  Revenue  Courts — Suit  for 
recover^'  of  occupancy  holding  by  the  heirs  of  a 
deceased  tenant — Landlord  and  tenant,  rela- 
tionship of — Declaration  of  right  of  inheritance. 
—See  ACT  XXII  OF  1886  (OUDH  RENT),  No. 
1,10  0.0.23.111. 

5.— (of  High  Courii). 

(1)  Jurisdiction  of  Chief  Court  to  hear  ap- 
peals transferred  to  it  by  Judicial  Commission- 
er of  North- West  Frontier  Province — S.  87- A — 
North- West  Frontier  Province  Law  and  Justice 
Regulation  (VII  of  1901)  as  amended  by  Regu- 
lation (I  of  1906).- 50  P.R.  1907  (F.B.)  =  G3 
P.W.R.  1907,  111,527. 

^2) — on  the  original  side  to  entertain  suit  for 
damages  for  breach  of  agreement  where  docu- 
ment was  executed,  parlies  resided  and  proper- 
ty affected  was,  inmoliusil. — 1  C.L.J.  219, 1 558. 

(8)~ofN.W.P.  in  the  matter  of  appoint- 
ments of  guardians  for  infants. — See  GUAR- 
DIANS and  WARDS  ACT  (VllI  OF  1890),  No. 
1,  2  A.L.J.  81,  I. 

(4) — to  interfere  in  second  appeal — New 
case  set  up  by  lower  appellate  Court — Finding 
of  fact  unsupported  by  evidence.-  -See  CIV. 
PRO.  CODE,  No.  304,  29  B.  1  (P.C),  I. 


r  Jurisdiction.— (Continued), 

I  S.— (of  High  Courts).— (Co^UinM^). 

(5) —  to  transfer  suit  from  the  file  of  Agent 
to  Governcr  at  Vizagapatam — Consent  of  par- 
ties, how  far  cures  defect  of  jurisdiction. — See 
RES-JUDICATA,  No.  8,9  C.W.N.  257  (P.C.) 
=  7  Bom.  L.R.*97,  I. 

(6) — of  Calcutta  to  deal  with  copyright  Re- 
gisiers  kept  at  Bombay.— See  ACT  XX  OF 
1847  (COPYRIGHT),  No.  1,  9  C.W.N.  591-1 
C.L.J.  278,  I. 

(7) — to  restrain  suit  in  PresidencySmallCause 
C>ourt.— See  CIVIL  PRO.  CODE,  No.  42,  9  C. 
W.N.  748, 1. 

(8)  Suit  for  declaration  that  plaintiffs  were 
untitled  to  possession  and  enjoyment  of  talao 
situate  outside  jurisdiction  of  Bombay  High 
Court — Leave  to  sue — Cause  of  action. — See 
LETTERS  PATENT  (BOMBAY),  No.  3,  29 B. 
249,  I. 

(9)  Summary— of  High  Court  to  enforce  Soli- 
citor's lien.- See  SOLICITORS  LIEN.No.  1, 
7  Bum.  L.R.  547,  I, 

(10)  Revision — Decree  unsupported  by  any 
evidence.— See  CIVIL  PRO.  CODE,  No.  328, 
10  C.W.N.  14,1. 

(11) — to  examine  in  second  appeal  the  evi 
dence  as  to  "Usages  having  the  force  of  law". — 
See  CIV.  PRO.  CODE,  No.  312,  29  M.  2i-16 
M.L.J.  8,  11. 

(12)  It  is  competent  for  a  single  Jud^e  of  a 
High  Court  to  reject  an  application  for  admis- 
sion of  a  second  ai)peal. — See  CIV.  PRO.  CODE, 
No.  64.  A.W.N.  (1906),  63,  II. 

(13)  Commission  Agent— Place  of  payment 
of  debt.— See  LETTERS  PATENT(BOMBAY), 
No.  2,  30  B.  167,  II. 

(14)  Administration-suit-Fraudulent  decrees 
and  deeds,  setting  aside  of.— See  ADMINIS- 
TR.VriON  SUIT,  No.  1,  2C.L.J.  189(P.C.),  II. 

(15) — of  Calcutta — Infringement  of  copyright. 
—See  ACT  XX  OF  1847  (IMPERIAL),  No.  1, 
2  C.L.J.  511,11. 

(16)  Inspection  of  documents — High  Court's 
interference  in  revision  with  the  exercise  of 
discretion  by  inferior  Courts  under  S.  130  of  the 
Civ.  Pro.  Code.— See  CIV.  PRO.  CODE,  No.  82, 
17  M.L.J.  79.  III. 

(17)  High  Court's  jurisdiction,  to  stay  pro- 
ceedings in  Small  Causes  Cotirt — Reference  to 
arbitration.— See  ACT  IX  OF  1899  (ARBITRA 
TION),  No.  2,  8  Bom.  L.R.  955,  III. 
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Jurisdiction.  ^(Contin  tied), 

5.— (of  High  CourtM).— {Concluded}. 

(18)  Injunction  sought  in  High  Ck)urt  to  re- 
strain proceedings  in  a  Small  Cause  Court — 
Power  of  High  Court  to  grant  the  injunction. — 
See  INJUNCTION.  No.  2,  34  q.  97,  III. 

(19)  Injunction  to  restiain  prot^eedings  in  a 
Subordinate  Judge's  Court  —Suit  in  the  High 
Court  for  money  due  on  a  balance  of  account — 
Power  of  High  Court  to  grant  the  injunctipn. — 
See  INJUNCTION.  No.  1,  34  C.  101,  III. 

(20)  Extent  of  jurisdiction  conferred  by  Art. 
12,  Letters  Patent.— See  LETTERS  PATENT 
(MADRAS),  No.  1, 17  M.L.J.  304,  III. 

6.— (of  Jadioial  CommissionerB). 

— of  the  Judicial  Commissioner,  Central 
Provinces,  under  Act  XIX  of  1841.— See  ACT 
XIX  OF  1841  (IMPERIAL),  No.  2,  2  N.L.R. 
72,  II. 


7.— (of  Munsiff '8  Courts). 

(1)  Suits  under  S.  77  of  Registration  Act  to 
direct  registration  of  will  disposing  of  property 
worth  more  than  Rs.  2,600  in  value—Court 
Fees  Act,  S.  7  cl.  4  (c)-  Article  17  (6)  Article 
applicable — Valuation  for  purpose  of  jurisdic- 
tion— Suit  Valuation  Act— Jurisdiction  of 
Munsiff's  Court.- -17  M.L.J.  573,  (F.B.),  III, 
529. 


-8.— (of  Revenue  Courts). 


(1)  Recovery  of  land  by  under-proprietor — 
Illegal  ejectment  by  landlord.— See  ACT  XXII 
OF  1866  (OUDH  RENT),  No.  4,  8  O.C.  174,  I. 

(2)  Determination  of  the  effects  of  the  terms 
of  a  lease— See  JURISDICTION  (OF  CIVIL 
COURTS),  No.  26,   8  O.C.  84,  I. 

(3)  Suit  by  occupancy  tenant  for  share  of 
price  of  trees  cut  by  landlord— Maintain- 
ability  of  suit.— See  ACT  XVI  OF  1887 
(PUNJAB  TENANCY),  No.  6,  45  P.L.R.  1905. 
I. 

(4)  Suit  by  tenant  for  compensation  for 
illegal  enforcement  of  payment  of  nazrana 
under  threat  of  ejectment— Maintainability  of 
suit— Rent  Court,  jurisdiction  of,  to  entertain 
suit.— See  ACT  XXII  OF  1886  (OUDH 
RENT),  No.  1,  8  O.C.  200,  I. 

(5)  Partition  of  jeint  property,  principle  of 
division  in,  suit  for  declaration  of  —Cognisable 
by  Civil  Court  and  not  by  Revenue  Court.— See 
ACT  XVII  OF  1887  (PUNJAB),  No.  3,  99  P.R. 
1905,1. 


Juriadictioa. — ( Continued) . 

8.— (of  ReYonue  Courts).— (ConcZwded). 

(6)  Appeal  against  order  under  S.  98,  Act  XVI 
of  1887  (Punjab  Tenancy) — Power  of  Commis- 
sioner to  decide  suits  on  merits. — See  ACT  XVI 
OF  1887  (PUNJAB  TENANCY),  No.  17,  2  P. 
R.  1906  (Rev.),  II. 

(7)  Suit  for  mesne  profits  by  mortgagee  enti- 
tled to  posses.sion  ib  a  suit  by  a  co-sharer  with- 
in S.  77  (3)  (A)  of  the  Punjab  Tenancy  Act — 
Cognisable  by  a  Revenue  Court.- See  ACT  XW 
OF  1887  (PUNJAB),No.  13, 9  P.R.  1905,  (Rev), 
II. 

(8)  Whether  a  Settlement  Officer  has  -to  act 
under  vcrblc  instructions  from  a  superior  set- 
tlement Court.-Soo  ACT  XVI  OF  1865  (N.W. 
P.),No.  1,  9  0.C.  301,11. 

(9)  Suit  to  recover  money  advanced  to  mort- 
gagor for  land  revenue,  whether  cognizable  by 
Revenue  Court.— See  ACT  XVI  OF  1887  (PUN- 
JAB TENANCY),  No.  1,  126  P.R.  1906«98  P. 
L.  R.  1907,  ni.  Sup. 

(10)  Suit  for  rent  ba.scd  on  the  tender  of  pro- 
per Patta— Jurisdiction.— See  MADRAS  ACT 
VIII OF1865,  (RENT  RECOVERY),  No.  1,  17 
M.L.J.  601,  HI,  Sup. 

9.— (of  Small  Cause  Courts). 

(1)— of  District  of  Small  Cause  Court— Claim 
for  recovery  of  debt  after  cancelling  an  agree- 
ment to  forego  debt— Mofussil  Small  Cause 
Court  Act  (IX  of  1887),  Arts.  15  and  16  of  Second 
Schedule-  Return  of  plaint.— 30  P.  W.R.  1907, 
UI,529. 

(2)  Presidency  Small  Cause  Court  Act  (XV  of 
1882),  S.  28— Calcutta  Small  Cause  Court,  juris- 
diction of— Title  to  tiled  huts.— 34  C.  823,  ID, 
530. 

(8)  Small  Cause  Court  (Provincial),  Act  IX  of 
1887),  Art.  38— Maintenance,  duit  relating  to. — 
See  S^LVLL  CAUSE  COURT  (PROVINCIAL, 
ACT  IX  OF  1887),  No.  13,  A.\V.N.  (1905),  137 
I. 

(4)— of  Judge  of  Small  Cause  Court  to  review 
an  order  by  his  predecessor  refusing  an  applica- 
tion for  review.— See  CIV.  PRO.  CODE.  No. 
833,  63  P.R.  1905  =  104  P.L.R.   1905,  I. 

(6)— over  a  suit  by  an  unsuccessful  claimant 
for  recovery  of  money  as  price  of  his  property- 
sold  in  execution.— See  CIV.  PRO.  CODE,  No. 
179,  8  O.C.  281,  I. 

(6)— not  invested  with  authority  to  entertain, 
suits  for  agricultural  rent,  to  take  cognisance  of 
such  suits.— See  SMALL  CAUSE  COURTS 
ACT  (PROVINCIAL),  No.  2,  8  L.B.R.  47, 1. 
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JarisdicUoa.  ~( Concltided), 

9.— (of  Small  Cause  Courts).— (Cone W.). 

(7) — of  small  Cause  Court — Suit  for  balance 
under  accouDts — Prayer  in  the  suit,  for  dissolu- 
tion of  partnership  treated  as  mere  surplusage 
—See  SMALL  CAUSE  COURTS,  PROVINCI- 
AL (ACT  IX  OF  1887),  No.  6,  3  A.L.J.  23,  II. 

(8)  The  power  of  a  Presidency  S.  C.  Ct.,  un- 
der S.  88  of  Act  XV  of  1882,  is  not  similar  to 
the  power  of  the  High  Court  under  S.  622,  Civ. 
Pro.  Code.— See  ACT  XV  OF  1882  (PRESI- 
DENCY SMALL  CAUSE  COURTS),  No.  2,  8 
Bom.  L.R.  678,  II. 

(9)  Exercise  of  powers  under  S.  23  of  Act  IX 
of  1887  gives—  to  Court  to  try  suit  as  an  original 
suit.— See  SMALL  CAUSE  COURTS  ACT 
PROVINCIAL  (ACT  IX  OF  1887),  No.  3,  29 M. 
329,  II. 

(10)  Suit  for  recovery  of  rent  of  less  than  lis. 
500 and  for  declaration.— See  CIV.  PRO.  CODE, 
No.  314,  16  M.L.J.  432,11. 

(11)  A  Provincial  Small  Cause  Court,  whether* 
has — to  entertain  suit  for  compensation  for  di- 
version of  watercourse.— See  (ACT  IX  OF  1887, 
PROVINCUL  SMALL  CAUSE  COURTS), 
No.  7-a.  134  P.R.  1906-18  P.L.R.   1907,111. 


-10.— (of  Befctlement  Officer). 


— of  Settlement  Officer  to  entertain  appli- 
cation to  settle  rent  of  land  made  by  party  con- 
cerned and  not  by  Governirent. — See  .\CT  VIII 
OF  1886  (BENGAL  TENANCY),  No.  28,  9  C. 
W.N.  504,  L 

Jus  tertii. 

Tenant  cannot  deny  title  of  landlord  who  let 
him  into  possession  and  set  up  a  title  in  ano- 
ther person.— See  LANDLORD  and  TENANT, 
No.  53,  15  M.L.J.  368.  I. 

Justice,  Equity  and  Good  Conscience. 

Where  in  a  case,  there  is  no  statutory  euact- 
ment  for  the  guidance  of  the  Court,  it  should 
follow  the  rulc^i  of— and  pass  a  decision  in  ac- 
cordance thetewith.- See  PRE-EMPTION, 
No.  4,  A.W.N.  (1905),  50,  I. 

K&buliyat. 

(1)  Construction  of — Enhancement  of  rent, 
liability  to  pay  -See  RENT,  No.  1,  9  C.W  N. 
334,1. 

(2)  Construction  of.— See  LANDLORD  and 
TENANT,  Nos.  14  and  15,  32  C.  41  (P.O.)  and 
32C.51(P.C.),I. 

(3) — not  to  bo  regcirded  the  equivalent  of  a 
lease.— See  TRANSFER  OF  PROPERTY  ACT, 
No.  Ill,  9  O.C.  296,  II. 


Karnavan. 

Right  of,  to  resume  possession  of  property, 
allotted  for  the  maintenance  of  junior  members 
of  Tarward.— See  MARUMAKKATTAYAM 
LAW  (M.^INTENANCE),  No.  1,  21  T.L.R. 
159,  II. 

Karnavan  and  Anandravan. 

Terms  correlative.— See  M.^LABAR  LAW, 
No.  1,  28  M.  182  (F.B.),  I. 

Kathiawap  State. 

— whether  British  territorj- — Relation  of 
British  India  with  Native  States,  how  ascer- 
tained— Exerciboof  Sovereign  Powers  of  the 
Governor  of  Bombay  iu  Council  through  Poli- 
tical Agent.— See  SOVEREIGN  POWERS, 
No.  1.  10  C.W.N.  361,  II. 

Khailiari  Rights. 

(1)  Resumption  of  a  trust  cannot  destroy 
.   khaikari  rights.  -See  LI]\IITAT10N  ACT,  No. 

23,  2  A.L  J.  247 -A.W.N.  (1905),  89,  I. 

(2)  Settlement  Officer's  order  regarding — 
Suit  by  landlord  iu  Civil  Court  to  cancel  the 
order — Jurisdictitm  of  Civil  Courts. — See  KU- 
M.\ON  RULES,  1894,  No.  1,  A.W.N.  (1905), 
91,  I. 

Khata. 

— signed  by  the  son  of  the  obligee — Promis- 
sory note.— See  CONTRACT  ACT,  No.  14,  8 
Bom.  L.R.  614,  II. 

Khata  books. 

Admissibility  of  mnshknbari  and  rokar  books 
when— arc    not    produced.— See  EVIDENCE 
I  ACT,  No.  9,  9  C.W.N.  421,  I. 

I  Khatedar. 

Decree  against — Execution — Non-payment  of 
Government  assessment— Forfeiture— Re-let- 
tiug  to  judgment-debtor  under  a  Kabuliyat, 
effect  of.-Scc  CIV.  PRO.  CODE,  No.  J94,  9 
Bom.  L.R.  1018,  III. 

Khoja  Mahomedans. 

(1)  Applicability  of  Hindu  Law  to— Right  of 
widow  of  one  of  two  brothers  living  in  union 
— Maintenance —  Vyavahara  Mayuk^  applica- 
bility of,  to  Khojas.—29  B.  85,  I,  560. 

Khorposh  Grant. 

(1)  Incidents  of — Maintenance  grar.t,    dura- 
tion of — Custom,   family  or  territorial,  how  to 
prove — Iilines — Holder  of  maintenance  grant, 
not  entitled  to  open  and  work  new   mines. — 1 
i  C.L.J.  517  =  9  C.W.N.  1073. 
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Khorpoth  QrtJit— (Concluded).  i 

(2)  Landlonl  and  tenant— Jungleburi— lease  | 
ConBtruction.— 2  C.L.J.  408  (P.O.) =9  C.W.N. 
1073  =  16  M.L.J.  879  =  7  Bom.  L.R.  920=^3  A. 
L.J.  59-33  C.  203  =  32  LA.  185,  II,  557. 

(3)  Nature  and  incidents  of— The  rights  of  a 
X/iorposMar.— See  MINES,  No.  2.  2  O.L.J.  20.  ; 

L  I 

Khoti  BeiUement  Act.  j 

See  ACT  I  OF  1880  (BOMBAY). 

Khoti  tenure. 

(1)  Khots  have  a  right  to  cultivate  land  left 
dry  in  a  river 'adjoining  their  land — Land 
Revenue  Code  (Bom.  Act  V  of  1879),  S.  87— 
Khot  as  farmers— Alluvion.— 9  Bom.  L.R.  719 
=  31  B.  456,  111,  530. 

(2)  Resignation  to  Khot.— See  ACT  lOF  1880 
(KHOTI  SETTLEMENT,  BOMBAY),  No.  2,  9 
Bom.  L.R.  829,  III. 

KadhiKftmini. 

Suit  to  recover— Jurisdiction.— See  ACT  XVI 
OP   1887   (PUNJAB  TENANCY),  No.  11,  95  1 

P.R.  1907,  111. 

I 

Khndkaibt. 

In  proceedings  under  the  Tenancy  Act  (N.W. 
P.)  where  the  dispute  is  about  the  occupancy 
holding  of  a  certain  land,  the  case  falls  within 
the  purview  of  S.  177,  cl.  (e)  of  the  Act  and  an 
appeal  lies  to  the  District  Judge  and  not  to  the 
Commissioner.- See  ACT  II  OF  1901  (N.W.P. 
TENANCY),  No.  11,  2  A.L.J.  176= A.W.N. 
(1905),  46, 1. 

Kritrlmft  ion. 

The  relation  of  a— i.  e.,  *•  of  a  son  bought"  { 
cannot  now  be  validly  created  under  Hindu  ' 
Law.— See  HINDU  LAW  (ADOPTION),  No.  | 
1,  10  M.L.J.  22,  II.  I 

Kamaon  Rules,  1894. 

(1)  Rules  21,  30  and  42— Rights  of  khaikar 
—Order    of    a    Settlement    Officer— Suit    by 
landlord  in  Civil  Court  to  set  aside  the  order—  , 
Jurisdiction  of  Civil  Courts.— A.W.N.   (1906),  , 
91, 1.  562.  j 

Katohi  MemoBt. 

(1)  Sucocssion  among,  governed  by  the  rules 
of  inheritance  under  Hindu  Law — Power  of 
son   to  administer  father's  estate  and  to  pay  , 
debts.— 30  B.  270,  II,  558.  i 


Laehes. 

(1)  Bar  to  suit — Waiver— Abandonment — 
Acquiescence.- 7  Bom.  L.R.  200=29  B.  234, 
I,  562. 

(2)  Competition  between  an  unregistered  deed 
of  1865  and  a  deed  registered  under  Act  III  of 
1877— Failure  of  the  holder  of  the  deed  of  1865 
to  enforce  his  rights  thereon— Transfer  of  Pro- 
perty Act,  S.  78 — Registration  Act  (III  ol 
1877),  S.  50.— 1  N.L.R.  158.  I,  564. 

(3)  Delay,  how  far  a  bar  to  legal  remedy — 
Presumption  by  acquiescence— Not  pressed 
against  an  infant  or  a  female. — 9  Bom.  L.R. 
1117,  m,  581. 

(4) — Right  of  Advocate-General  in  adminis- 
tration-suit to  question  legacies. — See  ADMI- 
NISTRATION, No.  2.  29  B.  133, 1. 

(5) — on  the  part  of  a  person  having  for  a  long 
time  lain  by  without  objecting  to  the  terms  of 
a  deed  disables  him  from  denying  the  rights 
created  thereby  in  favour  of  other  persons.— See 
HINDU  LAW  (TRUSTS),  No  1.  29  M.  1,  II. 

(6) — how  far  affects  a  suit  for  specific  per- 
formance.—See  SPECIFIC  PERFORMANCE, 
No.  2,33  0.633.  II. 

LakhirftJ  land. 

In  a  suit  for  possession  of  land  by  a  landlord, 
the  onus  is  on  him  to  show  that  the  land  is  inal 
and  not  of  the  defendant  —See  LANDLORD 
and  TENANT,  No.  2,  10  C.W.N.  434.  U. 

LakhiPAj  Title. 

Decision  of  Settlement  Officer  regarding — 
Finality  of  decision— See  ACT  III  OF  1896 
(BENGAL),  No.  1,  32  C.  162,  I. 

LambardM. 

(1)  Suit  by  a  co-sharer  against  a — for  his 
share  of  pro  tits— Adverse  possession. — 2  A.L.J. 
107  =  A.W.N.  (1905),  36=27  A.  436,  1,  664. 

(2)  Powers  of-  -to  grant  long  leases. — 8  A.L. 
J.  655=A.W.N.  (1906),  277,  II,  558. 

(3)  Appointment  of  a  person  as— Qualifica- 
tions for.— See  ACT  XVII  OF  1887  (PUNJAB 
LAND  REVENUE),  No.  4,  25  P.L.R.  1905, 1. 

(4)  Profits  collected  by  deceased,  suit  for, 
against  his  son-  Civil  Court,  jurisdiction  of — 
See  JURISDICTION  (OF  CIVIL  COURTS), 
No.  31.8  0.C.  206,  L 

(5)  Power  of — to  grant  leases  for  long  terms 
-See  LEASE,  No.  3,  3  A.L.J.  639, 11. 
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Lambftpdar  and  Go-thartr. 

(1)  Ocoupanoy  tenant  exeonting  a  lease  in 
favour  of  oo-sharer— 4eath  of  tenant  without 
heirs— right  to  possession. — 8  A.L.J.  669=A. 
W.N.  (1906),  289,  II,  669. 

(2)  Suit  for  profits — Nature  of  liability  of  two 
lambardars  for  tho  same  village—lies  judicata. 

-A.W.N.  (1907),  47  =  4  A.L.J.  173  =  29  A.  287, 
111,531. 

(.3)  Powers  of  lambardar  to  deal  with  coparce- 
nary lands — Lease  for  seven  years.— A.W.N. 
(1907),  165  =  4  A.L.J.  538  =  29  A.  554,  III,  532. 

(4)  Deed  of  assignment  of  arrears  of  profits 
due  by  lainbardar  to  co-shai^r — Necessity  for 
registration  of  .—See  REGISTRATION  ACT(III 
OP  1877),  No.  6,  A.W.N.  (1906).  100,  I. 

(5)  Power  of— ho  grant  leases  for  long  terms. 
—See  TiEASE,  No.  2,  3  A.L.J.  ^39=  A.W.N. 
(1906),  257-29  A.   20,  HI. 

(6)  Suit  by  co-sharers  against  Lambardar — 
Lambardar  entitled  to  5  p.  c.  kjU  the  revenue — 
Agra  Tenancy  Act,  S.  159— "Other  dues".— See 
ACT  111  OF  1901  (LAND  REVENUE),  No.  6, 
4  A.L.J.  781,   III. 

Land  Aoqnititioii  Act. 

See  ACT  I  OF  1894. 

Land  Alienation  Act  (Punjab). 

See  ACT  I  OP  1900. 

Landlord. 

A  suit  on  bond  undertaking  to  pay  debt  due 
from — not  asuit  for  rent.—' See  SMALL  CAUSE 
COURTS  PROVINCIAL  ACT  (IX  OF  1887). 
No.  4,  4  C.L.J.  402,  II. 

Landlord  and  Tenant. 

(1)  Co-tenants  holding  over — Liability  of  a 
deceased  co- tenant's  estate  for  holding  over  by 
other  tenants — Transfer  of  Property  Act,  S.  116. 
—9  C.W.N.  340,  I,  565. 

(2)  Enhancement  of  rent,  suit  for — Bastu 
land  within  Municipality — Notice  to  quit,  non- 
service  of — Notice  to  pay  rent  at  enhanced  rate. 
—9  C.W.N.  308,  1,565. 

(8)  Lease  with  power  to  make  excavations- 
Excavations  diusing  substantial  damage — 
Remedy — Injunction  and  damages. — 9  C.W.N. 
265, 1.  566. 

(4)  Certain  portion  of  rent  payable  by  lessee  to 
lessor's  superior  landlord— Non-payment  of 
such  amount — Suit  by  lessor  for  recovery  of 
same — Suit  not  for  rent  but  one  for  damages. 
—32  C.  169, 1,  566. 


Landlord  and  Tenant— (('on^inti^d). 

(6)  Pif/ni-lease — Dar-ptitni  lease  by  putni 
lessee— Suit  for  declaration  of  title  and  posses* 
sion  of  leasehold  by  dar-^m^ni  lessee — Suit  for 
rent— Liability  of  lessee  to  pay  rent  where  pos- 
session was  not  delivered.— 9  C.W.N.  387, 1, 
568. 

(6)  Representative  of  tenant,  liability  of,  to 
ejectment— Perpetual  tenancy— Liability  of 
landlord  for  improvements — Oudh  Rent  Act, 
Ss.  22  and  108  (cls.  4  and  13)— Jurisdiction  of 
civil  Courts— Transfer  of  Property  Act  (IV  of 
1882),  S.  51.— 8  O.C.  13,  I,  569. 

(7)  Suit  in  ejectment— Defendant's  plea  as 
raiyats— Burden  of  proof.— 9  C.W.N.  144,  I, 
569. 

(8)  Suit  in  ejectment — Permanent  occupan- 
cy right — Continuous  payment  of  rent  at 
un.'dtered  rate — Construction  of  Kabuliyat, — 
32  C.  41,  (P.O.). 

(9)  Suit  in  ejectment — Permanent  occupancy 
right — Continuous  payment  of  rctnt  at  unalter- 
ed rate — Construction  of  Kabuliyat.— ^2  C.  51 
(P.C.). 

(10)  Suit  for  khas  possession  by  landlord  against 
tenant  asserting  permanent  tenancy- Decree 
and  symbolical  possession  thereunder — Contin- 
uance of  tenant  in  possession  notwithstanding, 
effect  of — Sub-soil,  right  of  landlord  to.— 2  C. 
W.N.  292,  I,  571. 

(11)  Tenancy  Act— 5ir  land — Ejectment  suit 
—Burden  of  proof.— 1  N.L.R.  32,1,571. 

(12)  Yearly  tenancy— Creation  of  interests  in 
land — Statutes  22  and  23,  Vic.  ch.  4 — Disposi- 
tion of  Crown  lands — Compliance  with  forms 
— Representation  by  landlord — Equity  compel- 
ling the  landlord  to  give  effect  to  the  represen- 
tation— Estoppel — Evidence  Act,  S.  115.— 7 
Bom.L.R.  27  =  29  B.  580,  1,  572. 

(13)  Usufructuary  motgage  by  occupancy 
tenant— Subsequent  relinquishment  of  the 
holding  of  th«  U^nant — Validity  of  such  relin- 
quishment as  against  mortgagee.— 27  A.  82,  I, 
573. 

(14)  Village  abadt — Possession  of  agricultural 
tenants  for  more  than  twelve  years — Suit  by 
Zemindar  for  ejectment,  maintainability  of. — 
27  A.  81, 1,  673. 

(15)  Transfer  of  non- transferable  holding- 
Continuance  of  possession  in  the  tenant,  not 
withstanding- -Suit  for  ejectment,  maintain- 
ability of.— 9.  C.W.N.  879,  I,  674. 

(16)  Permanent  tenancy— Lease  for  building 
purposes.— 7  Bom.  L.R.  401,  I,  574. 


Digitized  by 


Google 


496    KEY  TO  THE  CURRENT  INDEX  (1905-07).    496 

j  Landlord  and  TentJkt— (Continued), 


Landlord  and  Ttntkni —{Continued), 

(17)  Suit  for  rent  at  rato  mentioned  in  Ka- 
buliyat  betweou — Subsequent  settlement  of 
landlord  with  Government — Covenant  by  land- 
lord in  fresh  settlement  not  to  collect  rout  at 
rate  higher  than  in  settlement  papers — Kabuli 
yat  r&te  higher  than  settlement  rate— Main- 
tainability of  suit.— 32  C.  4G3,  I,  575. 

(18)  Suit  for  rent-  Rate  of  rent  fixed  in  Ka- 
buliyat  between— higher  than  that  in  settle- 
ment by  landloidwith  Government— Covenant 
by  landlord  in  scttlomnnt  with  Govornmeni 
not  to  collect  rent  at  rate  higher  than  that 
recorded  in  settlement  papers— Suit  to  recover 
rent  at  rate  fixed  by  A-a6u/tj/a^  maintainability 
of— Reg.  VII  of  1822,  S.  9.-32  C.  4G3.  (Note), 
I,  576. 

(19)  Suit  for  ejectment  by  Zemindar  against 
trespasser— Denial  of  Zemindar's  i^itle  in  the 
Court  of  first  instance — Question  of  tenancy 
not  to  be  raised  in  appeal — Notice,  as  if  a  ten- 
nant,  not  necessary — Cannot  set  up  a  fresh  and 
inconsistent  case  in  appeal. -1  C.L.J.  llG-=9 
C.W.N.  400,1,  677. 

(20)  Right  of  tenant  to  transfer  house  in 
village  abadi- Contract — Custom. — A.  \V.  N. 
(1905),  90  =  27  A.  556,1,  577. 

(21)  Lease  containing  a  covenant  to  pay  rent 
on  a  certain  date — Period  of  grace,  allowance 
of — Forfeiture  clause  in  default— Penalty — No 
tender  or  payment  in  Court — Plea  of  payment 
unsuccessful — Tenant's  right  to  claim  relief 
against  forfeiture — 'He  who  seeks  equity  must 
do  equity' — Applicability  of  the  maxim — 
Transfer  of  Property  Act.— 15  M.L.J.  210,  I, 
679. 

(22)  Sub-lease  of  occupancy  holding  by  land- 
lord— Purchase  by  landlord  of  tenancy  right — 
Ratification  by  co  sharers,  effect  of —Right  of 
co-sharers  to  claim  possession,  in  case  of  validi- 
ty of  sub-lease.— 1  N.L'.R.  108,  1,  579. 

(23)  Assignee  of  lease,  liability  of,  to  keep  the 
premises  in  a  state  of  repair — Fixtures,  mean- 
ing of —Transfer  of  Property  Act,  S.  3.— 29  B. 
323, 1,  580. 

(24)  Building  sites  in  abndi — Transfer  of  house 
by  tenant — Masonry  house  by  purchaser  on  the 
site  purchased,  construction  of — Customary 
law — Inaction  of  /irtrimia  of  landlord  whether 
acquiescence.— 27  A.  388,  I,  58L 

(25)  Jote  poitiou  of — Transfer— Validity — 
Decree  for  rent  against  rccoided  tenant — Unre- 
corded tenant's  interest,  effect  ou—Shcribta, 
landlord's,  record  in,  nut  compulsory.— 9  C.W. 
N.  843,  I,  681. 


(26)  Liability  to  pay  rent— KabuUyai  recciv- 
I  ed  by  landlord  from  sub-tenant — Dispossession 
'  —Disturbance.— 9  C.W.N.  871.  I,  582. 

;  (27)  Agricultural  tenancy — Disclaimer  of 
landlord's  title — Forfeiture — 'Disclaimer, 'what 
amounts  to — Putting  landlord  to  a  proof  of  his 
title — Denying  landlord's  right  to  receive  en- 
tire rent— Estoppel   by  matter  of  record — Dis- 

'  claime  made  in  written  statement  in  a  suit  to 
eject.— 9  C.W.N.  928,  I,  582. 

(28)  Mokurari  lease — Abatement    of    rent — 

'  Diluvion- Bengal  Tenancy  Act  (VIII  of  1885), 
Ss.  52,  178  and  179.— 9  C.W.N.  aS6, 1,  582. 

,  (29)  Sale  of  non  transferable  occupancy  hold- 
;  ing  in  execution  of  decree — Knowledge  of  judg- 
'  ment  debtor — Confirmation  of  sale — C.P.  C.,S. 

244.-9  C.W.N.  972,  I,  5S3. 
I       (30)  Partition  between  landlords— Rights  of 

tenants  how  far  affected.— 2  A.L.J.  588, 1,  583. 

(31)  Dispute  betweon  tenants  as  to  possession 
—Attachment  by  Magistrate  under  S.  14G, 
Criminal  Procedure  Code- Settlement  by 
Magistrate  with  outsiders  during  attachment 
-  Money  realised  thereby  kept  in  Court  deposit 
— Right  of  landlord  to  claim  the  amount  in 
suit  for  arrears  of  rent  du*}  to  him  by  tenants- 
Abandonment  of  holding  by  tenants. — 32  C. 
856,  I,  584. 

(.32)  Assignment  by  lessee— Right  of  landlord 
to  sue  sub-lessee  for  rent. — 3  L.B.R.  90,  I, 
584. 

(33)  Tenant  for  a  term  of  years  must  surrender 
at  the  expiry  of  the  term — Tenant  is  estopped 
from  denying  title  of  landlord  who  let  him  into 
possession.- 15  M.L.J.  3G8,  I,  685. 

(34)  Separate  tenancy—  Co-sharer  landlord — 
I  Declaratory  decree — Appeal — Jurisdiction.— 2 
1  C.L.J.  534,  I,  585. 

;       (35)  Refusiil  by  tenant    to  accept  pcUtah   for 
land,  effect  of — Right  of  tenant  to  hold  such 
1  land.— 28  M.  553,  1,  586. 

'       (36)  Denial  of    title— Forfeiture— Decree    of 
'  Court— Bengal  Tenancy  Act  (VIII  of  1885),  Ss, 
25  and  178.-3  C.L.J.  201,  II,  659. 

(37)  Lakhiraj  or  mal—Ouna — Pasture  land. 
-3  C.L.J.  201,  II,  659. 

(38)  Joint  lessors,  who  are  teuant-in-common 
— Liability  of  les»sees— Applicability  of  the 
principle  in  Transijr  of    Property    Act    (IV  of 

;  1882),  Ss.  37  and  109.— 29  M.  29,  II,  660. 

(39)  Rent — Certain  Co-sharers  in  a  Zemin- 
i  dari  purchased  certain  holdings    therein— Suit 
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sharer-purchasers  for  reut  of  ho}^ngN;9c^pi^ 
by  thorn,  maintain:ibility  of — 32  C.  667  =  3  C.L. 
J.141,n.56l.  '  ' 

(10)  Co-ahaporjs— Suit  for  arrears  pf  rent  ,<^r 
suit  for  settlement  of  accountb.— ^.  vV.  ^. 
(1906),  Ul,  II,  661. 

(41)  When  the  tenant  df  a  'rioii-trailsfdrable 
holding  execute*  a  risufrticfcuAry'  mortgage  of 
It,  places  the  mortgagee  in  p(yiscs^cti,  abandons 
tfte  holding  iin^  leaves  the  village,  the  land- 
lord id  entitled"  to  treat  Che  niortgagfce  Ai  a 
iTospasse^a^d  toask  for  his  ejfectitteWt  ~^10 
C.W.N.  719  =  4  C.L.J.  306  =  33  C.  l()94,'li,  56i. 

(43)  Lease  of  atgjbat:  with  jote  lands,  rights  of 
(Xl^up^noy  acquired  <>ver  the  jote  lands,  liabili- 
ty to  ejectment  from  the  ghat  not  affecied  by 
—33  C.  460,  li,  562. 

(43)  Tenure  of  groves — Grove — tenure,  inci- 
dents oi — Resumption  of  grove  pieu^jqical— 
Landlord  and  groveholdor,  rights  of — Contract 
to reenme grove  by  portions— 9  O.C.  109, 1 1,  662. 

(44)  Occupancy  rights — Abandonment  -36 P. 
L.R.  1906,11.562. 

(46)  Land  let  to  tenant  for  the  purpose  of 
planting  grove — Property  in  trees. — A.W.N. 
(1906),  204,  II,  662. 

(46)  Houses  occupied  by  tenants — appurten- 
ant tQ  their  holdings — Kjectment— ad  verso  pos- 
bcssiou.— 3,A<L.J.  619  =  A.W.N.  (1906),  243, 
11,563. 

(47) — Right  of  tenant  to  rebuild  fallen  house 
— House  in  Meerut  City — House  in  village. — A. 
W.N.  (1906),  179.  II,  663. 

(48)  Notice  to  quit — Tenancy  in  respect  of 
non-agncultural  land — Sufficiency  of  notice- 
Monthly  tenancy.— 10  C.W.N.  841,  II,  663. 

(49)  Transfer  of  non-transferable  holding — 
Efficient — Abandonment — Sale.— 10  C.W.N. 
1038-38  C,  1219,  11,664. 

(60)  Suit  by  purchaser  of  the  right  to  recover 
ari-earsof  rent,  against  both  land-holder  (vendor) 
and  tenant — Jurisdiction— Civil  and  Revenue 
Courts.— A.W.N.  (1906),  304,  II,  564. 

(51)  Suit  in  ejectment — Tenaut^s  transferee 
—Estoppel.— 16  M.L.J.  361,  11,565. 

(62)  Lease,  occupation  of  village  without — 
Use  and  occupation,  suit  on  account  of  compen- 
sation for — Procedure  in  appeal— Code  of  Civil 
Procedure,  S8.562  &  566.-9  O.C.  362,  II,  566. 

(53)  Denial  of  relationship — Burden  of  proof 
— Contumacious      possession — Damages. — 140 
P.L.B.  1906,  U,  566. 
c  33 


Landlord  Mii  T^BLm^^Mh^hH^^olbtiAd 
-  <64)-fitesimiptio»  tJaatzftmindajrii  t»f  ^n^jbas 
oeeupmjcy  rigJfctSi  rpfeifttal/of;! %t»w'»iii/f««r - 
16  M.L.J.  567,  11,566.  .  ;n     IH    hi  .0 

,  ,(^);^igbta  o£,o<?p\3F»«?^(?y.^pW^!^%»^"«- 
tioflon  their, tight  tq^c^^  ftuJt.;.rfes,Tr2>|.,V. 

^,  ^=\7,u,WrMr?9i ^^ .i?5^)in, 5.^2, ,.H 

^56)  Twetttr^il  AHArbeiil^ls  i^nd  j|K)n»nii'-^irigh^ 
as  to  trees  on  tcettuntf »  W^i««t  V^A^Wi-N,  ,(j^K)?) 

.  <.'e^7;),;Civ.Pro..c<i^p„)Sfi.^r^v^iA  4.^A^i 

CftUfle  natJ*j:^'A(Pfl^^^Tr3.$po^?l  ADEa»^;^.P^n|ft- 
gesMsuit  for,  ,for<>Ht<iiW.W9«drTl^Wve,,t^tl^ 

by  CUBtomrTrE(W6Wl^ftt^i^r-q/f^^JP?;*iM''<^rftig^<' 

qf.com^on^Gufit^qi,  ovi^nqq  iktj  torr^AppeJ- 
late  (Court's  powwT  t<jj  ,i>uppleqnont  9>fiden^^ — 
Tenant's  customary  right  in  the  locality  to 
cut  wood— frees,  right  in— Pres6ripilVt^  right 
—Civ.  Pro.  Code,  S.  sk).-  6  blL. J.  !W8,  111, 
534.**         '  '         ,,  '  '  " 

(58)  Agreement  to  let  a  house — Breach  of  con- 
tract by  tenant  before  time  for  performance — 
Hea.surc  ,ot  damages— S,  73,  Contract  Act.— 
137t^.R.  1006-lP.W.R.  1967-6  P.L.R.  lSR3t; 
m.534.  '      "'     '  '  '■ 

(59)  Ejectment^Notioe  to  qui t^Tenant  from 
year  to  year— Tenfamt-at- will— Demand  of  ^si- 
sesttion  from  tembnt-at-willneeeBSary— Relatidn- 
ship  of  landlord  and  tenant — Demand  of  rent 
if  creates  relatippship-r-Offar  and  aoc^ptopofB.— 
11  C.W.N.  255  =  5  C.LJ,  181^=34  C.  67,  Ul. 
535.  .  .',--.<:       » 

(60)  Wajib-ul'  orx- Permission .  14  *  temanti  id 
transfer  only  the  materials -r^alc  pf  hpuse  in 
execution  of  decree— Purchaser,  no  rig)xt  .to 
occupy  against  conscttof  landlord.— 10  p,C.4j 
111,635.  .,, 

(61)— Rights  of  tenant  to  transfer  thivr  dwel- 
ling house — Site  of  house,  transfer  of^^Denial 
of  landlord's  title — Forfeiture:— Wa^/i^^ti/rarz, 
provisions  of,  to  govern  tenants  of  a^a^if -Trans- 
fer of  Property  Act,  S.  117.-10  0.0.  'iU  l|J, 
336. 

(62)  Co-tenants— Relinquishment  by  some, 
effect  of— Bengal  Tenancy  Act  (VIII  pf  1885), 
Ss.  20  (4),  and  21— Pi^yment  of  rent — Person 
in  possession  as  owner — Creation  of  tenancy.  --^ 
5  C.L.  J.  9,  III,  636.  - 

(03)  Rightu  of  Zemindars  in  respect  of  hoiise- 
sites  and  grove-Un4B— :  WoJib-ul'arjf^-^-Cuia^ifmc- 
tion  of  dooument.--A,W.N.  (190C),807«?.4  A* 
L.J.  38-29  A.  20a,  UI,  687. 

<64)  Shikmi  tenant,  liability  ot-Rent  due 
from  the  tenaot-itt-chief— Rent? 'Act '(OtidilJjS:^ 
72-*Bighl  of  di0tTaint.^lOO.C.  41,  HI,  «87.  ^ 
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Landlord  ftnd  Tauaki*— (Continued), 

(65)  Dispossession  of  lessee  by  another  lessee, 
and  not  by  landlord — Suspension  of  rent. — 34 
C.  191,  ni,  637, 

(66)  "Holding  over,'*  meaning  of — Presump- 
tion— Suit  for  ejectment — Delay  in  saing — 
Record  of  evidence  in  language  of  Court — 8.  678, 
Civ.  Pro.  Code— 8. 49,  Bengal  Tenancy  Act.— 34 
C.  396=11  C.W.N.  826,  III,  638. 

(67)  Decree  for  consolidated  rent  of  several 
tenures,  whether  binds  tenures — Decree  whether 
obtained  against  sole  recorded  tenant — Proof — 
Onus — Right  of  auction  purchaser  of  share  in 
tenure — Chotanagpur  Landlord  and  Tenant 
Procedure  Act  (I,  B.C.  of  1879),  Ss.  123,  and 
126.— 11  C.W.N.  676,  UI,  638. 

(68)  Suit  in  which  Hindu  father  alone  is  par- 
ty— Question  whether  he  represents  his  co-par- 
ceners— Decree  for  ejectment  against  tenant 
for  converting  agricultural  holding  into  one  of 
a  different  nature— Effect  of  decree  on  tenant's 
minor  son  not  party  tosuit— Suitby  son  claim- 
ing tenancy — Res  judicata. — '2  M.L.T.  86=  17 
M.L.T.  197,  III,  639. 

(69)  Occupancy  holding,  transfer  of — Consent 
of  landlord  subsequent  to  sale— Recognition. — 
5C.L.J.  294  =  34  C.  199=11  C.W.N.  513,  III, 
539. 

(70)  Bengal  Tenancy  Act  (VIII  of  1885),  Sch. 
Ill,  Art.  3 — Limitation — occupancy  raiyat — 
Co-sharer  landlord — Auction  purchaser. — 5  C. 
L.J.  650,  III,  540. 

(71)  Land  acquisition — Apportionment  of 
compensation  —Landlord  and  occupancy  raiyat 
— Principle — lient,  when  cnhancible.--5  C.L.J. 
662,  III,    540. 

(72)  Hindu  Law — Mitaitshara— Succession— 
Wholo-blood-Half-blood— Uncle— Inheritance 
— Co-sharers — Alternative  claim — Cess  return 
—Cess  Act  (IX  of  1880  B.  C),  S.  20.-6  C.L.J. 
190,  HI,   540. 

(73)  Denial  of  title— Ejectment — Permanent 
constructions  by  tenant — Mandatory  injunction 
—Interest  acquired  after  suit. — 4  A.L.J.  556= 
A.W.N.  (1907),  231  =  29  A.  662,  Id,    541. 

(74)  Bliowli  and  Nagdi  rent— Commutation 
—Reconversion.— 6  C.L.J.  369,  III,  542. 

(75)  Ejectment— Notice  to  quit — Annual  ten- 
ancy created  before  Transfer  of  Property  Act— 
Bengali  Calender,  six  month's  notice  under,  if 
sufficient-Transfer  of  Property  Act  (IV  of  1882), 
Ss.  106  and  107 — Unregistered  lease,  not  for 
agrioultural    or     manufacturing     purpose- 


Landlord  Mid  Tenant.— (CoM^intMd) 

Monthly  tenancy,  though  rent  annual. — 11  C. 
W.N.  1124,  ni,  542. 

(76)  Ejectment  suit— Denial  of  tenancy  and 
possession— Plea  of  want  of  notice  to  quit — 
Estoppel  by  pleading.— 17  M.L.J.  287  =  2  M.L. 
T.  368,  III,  642. 

(77)  Permanent  tenure — Tenure,  devolution 
of— Tenant,  acceptance  of  rent  from — Transfer, 
recognition  oi—DakhUas  to  Dakhildar,  effect  of 

-Pottah,  new,  effectof.— 6  C.L.J.  122  (P.C.) 
=  11  C.W.N.  866=4  A.L.J.  570=9  Bom.  L.R. 
846=17  M.  L.  J.  397=34  C.  902=2  M.L.T. 
433,  UI,  543. 

(78) — Ouns  of  proof— Non-payment  of  rent 
for  60  years.— Suit  for  rent.— 6  C.  L.  J.  72,  III, 
648. 

(79)  Relationship  of— Denial  of  relationship 
— Dismissal  of  former  suit — Res  judicata — 
Ejectment.— 34  C.  922,  III,  544. 

(80)  Non-transferable  occupancy  holding, 
,  transfer  of — Abandonment — Permissive  posses- 
I  sion  under  transferee— Landlord's  suit  for  khas 
'  possession.— 11  C.W.N.  873,  III,  544. 

;  (81)  Tenants  under  Inamdars— Permanent 
I  lease— Presumption  of  occupancy  right. — 30  M. 
'  602  =  2  M.L.T.  470,  HI.  644. 

j  (82)  Suit  to  recover  rent— Relationship  of— 
Contract — Privity  of  estate. — 8  Bom.  L.R.  988 
=  31B.  159,  IIC.  544. 

(83)— Constructiou  of  deed— Cess,  liability  to 
pay-Gesd  Act  (IX  B.C.  of  18S0,  S.  41  — 
Mokurari  lease.- 12  C.W.N.  154,  HI,  546. 

(84)  CJtalgeiii  and  Mulgeni  tenancy,  presump- 
tion as  to— Immemorial  possession  at  uniform 
rate,  presumption  from — Tenant  in  South 
Canara.— 30  M.  328,  HI,  Sup.  xvii. 

(86)  Evidence  Act  (I  of  1872),  S.  44— Avoiding 
of  judgment— Incomptency-Tenancy  in  Central 
Provinces-Creation— Tenancy  Act,  operation  of 
—  Usufruct  in  return  for  services — 3  N.L.R.  185, 
lU,  Sup.  xviii. 

(86)— Act  XII  of  1881  (N.W.P.  Rent)— Suit 
foe  rent— Conditions  for  maintenance  of  suit.— 
See  ACT  XII  OF  1881  (N.W.P),  No.  6,  2  A.L.J. 
1,1. 

(87)  Landlord  letting  occupancy  holding  of 
a  deceased  tenant  to  a  third  person — Suit  by 
the  heirs  of  the  tenant— Limitation.— See  ACT 
n  OP  1901  (NORTH-WEST  PROVINCES 
TENANCY),  No.  5,  2  A.L.J,  69, 1. 
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IiMidhNNl.aiid  Ttaant.— (OonMftuMQ. 

(88)  I^ase  for  purposes  other  than  agricnltu- 
ral  or  manufaoturing  purposes — Lessee's  hold- 
ing over,  effect  of.— See  TRANSFER  of  PRO- 
PERTY ACT  (IV  OF  1882),  No.  81.  32  C.  123, 
I. 

(89)  Mortgage  of  tenant's  holding— Purchase 
by  landlord  of  the  holding  in  execution  of  rent- 
decree  in  his  favour— Decree  and  sale  fraudu- 
lent and  collusive— Mortgage-lien,  how  affect- 
ed.—See  MORTGAGE  (SALE),  No.  4,  32  C. 
283,  L 

(90)  Occupancy  holding,  purchase  of,  by  co- 
sharer  landlord,  effect  of.— See  ACT  VIII  OF 
1885  (BENGAL  TENANCY),  No.  10, 9  C.W.N. 
249  (F.B.),  1. 

(91)  In  proceedings  under  the  Tenancy  Act 
(N.W.P.),  where  a  question  of  proprietary  title 
is  in  issue,  the  appeal  lies  to  the  District  Judge 
and  not  to  the  Commissioner.— See  ACT  II  OF 
1901  (N.W.P.  TENANCY),  No.  11,  2  A.L.J. 
176=A.W.N.  (1905),  46,  I. 

(92)  Villagesite—/i6adi— Right  of  tenant  to 
dedicate  Abadi  for  religious  purposes* — See 
VILLAGE  ABADI,  No.  1,  2  A.L.J.  27,  1. 

(93)  Lease  from  year  to  year  at  an  yearly 
rent— Lease  for  building  purposes — Permanen- 
cy of  tenancy.— See  LESSEE  and  LESSOR, 
No.  4,  9  C.W.N.  468,  I. 

(94)  Suit  for  rent  against  a  putnidarj  by  ano- 
ther ptUnidarj  maintainability  of — Right  of 
landlord  whose  name  is  not  registered  to  sue 
for  rent  against  putnidar. — See  RENT,  No.  8, 
9  C.W.N.  656,  I. 

(96)  Right  of  landlord  to  cut  trees — Suit  by 
tenant  for  share  of  price  of  trees  cut — See  ACT 
XVI  OF  1887  (PUNJAB),  No.  6,46  P.L.R. 
1905,1. 

(96)  Suit  for  rent — Deposit  by  tenant  under 
S.  149,  Bengal  Tenancy  Act — Notice  to  third 
person  interested — Omission  of  such  third  per- 
son to  sue— Suit  for  rent  by  such  third  person, 
maintainability  of.— See  ACT  VIII  OF  1885 
(BENGAL  TENANCY),  No.  36,  9  C.  W.N. 
492,  I. 

(97)  Suit  for  ejectment  claiming  the  land  to 
be  ZeraU — Occupancy  rights,  acquisition  of — 
Land  not  held  under  a  lease  for  a  term  or  from 
year  to  year.— See  ACT  VIII  OF  1885  (BEN- 
GAL  TENANCY),  No.  33,  1  C.L.J.  456,  I. 

(98)  Permanent  ease — Covenant  to  pay  rent 
at  a  certain  time — Default — Forfeiture — Relief 
against  forfeiture.— See  TRANSFER  OF  PRO- 
PERTY ACT,  No.  84,  15  M.L.J.  208,  I. 


Landlonl  and  XttiMil.— (GontimMd). 

(99)  Covenant  for  quiet  enjoyment—Breaofa 
of  such  covenant.— See  NEGLIGENCE,  No. 
2,  7  Bom.  L.R.  713,  h 

(100)  Right  of  a  16-anna  proprietor  to  sell  a 
7nokurari  tenure  in  execution  of  a  decree  obtain- 
ed against  all  tenants  for  rent.— See  ACT  VIII 
OF  1885  (BENGAL  TENANCY),  No.  21.a,  Ste 
C.  680,  1. 

(101)  Whether  a  tenant  of  land  can  acquire 
an  easement  by  prescription  in  other  lands  of  his 
lessor.— See  EASEMENT,  No.  6,  9  C.W.N. 
856,  I. 

(102)  Encroachment  by  tenant  upon  land 
adjacent  to  land  let — Lease,  additional  area 
within — Liability  to  pay  additional  rent. — See 
LI^HTATION  ACT  (XV  OF  1877),  No.  116,  2 
C.L.J.  125, 1. 

(103)  Creation  of  a  tenure  by  a  trustee— Ac- 
quiescence by  succeeding  trustees — Determina- 
tion of  tenure — Necessity  for  notice. — See 
HINDU  LAW  (RELIGIOUS  ENDOW- 
MENTS),  No.  2,  28  M.  391,  I. 

(104)  Sale  in  execution  of  a  decree  for  arrears 
of  rent  at  the  instance  of  a  co-sharer  landlord — 
Interest  of  unrecorded  tenant  how  affected.— 
See  ACT  Vin  OF  1886  (BENGAL  TENANCY), 
No.  26,  lOC.W.N.  176,  II. 

(106)  Liability  to  execute  repairs — Denial  of 
liability  by  landlord — Burden  of  proof. — See 
TRANSFER  OF  PROPERTY  ACT,  No.  112, 
3  A.L.J.  134,11. 

(106)  Tenant  dispossessed  by  trespasser-Right 
of  landlord  to  sue  trespasser — Limitation. — See 
ADVERSE  POSSESSION,  No.  1,  10  C.W.N. 
343,  II. 

(107)  Right  of  landlord  to  issue  paUa  to  ten- 
ant for  unassessed  house  sites — See  ACT  VIII 
OF  1866  (RENT  RECOVERY,  MADRAS),  No. 
8,  29  M.  81,  li. 

(108)  Entry— evidence  of  rent  in  favour  of 
landlord.— See  ACT  VIII  OF  1886  (BENGAL 
TENANCY),  No.  37,  11  C.W.N.  153,  II. 

(109)  Landlord  enhancing  rent,  duty  of,  to 
give  previous  notice  to  tenant  under  S.  78  of  the 
Beriir  Land  Revenue  Code.— See  RENT,  No.  1, 
2  N.L.R.  145,  U. 

(110) — Suit  for  value  of  share  of  produce  due 
from  tenant— Suit  brought  more  than  three 
years  after  rent  was  due  by  custom,  but  within 
three  years  after  tendering  patta — Limitation — 
See  ACT  VIII  OF  1865  (RENT  RECOVERY, 
RAS),  No.  6,  1  M.L.T.  315,  U. 
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Landlord 4A9^MWii(i.—fmmAis*a}^  t.  .  i..'  i  , 

wefen  sti]^6ri^k'  kHdh<3lder  and  JHawdarht^iAiiig 
under  him.— See  ACT  VI^I  OF  Jfe65    (BENT- 

^^i'ij  i6i$iiftrt(frb'Ai'  tehiiiitr  i^'not  a  leAs©  or 
tJbe  'eqtiivrfliBnt'  dif  itlear,e  by  landlord. --Sfie 
TRANSFER  OP  PROPERTY   ACT,  No.  Ill, 

'  (liaj'Rfeht'i^id' by  tenant?,  tfHetWliitidlord 
coiald  d,p^rot)ri4te  '^  fdrmtf/resib.^— Bee  ACT  VTII' 
OP  1885    (BENGAL  TENANCY),    No.  2^,  11 

'  (ll4)''E>hiitiai^  ohftfrgds,  whetlieir  rocovoraWe 
frdin  tcnbtit,  by  liandtbrd-iSec  AC^ TI'OP  ISJ^O 
(BEi^OAIj  f)RAtNAOE),  No.  h  U  C.W.N, 
57,11.  ^     -• 

(115)  Consent  decree  In  terms  of  compromise  I 
"-AP6i*iit'tr^e  cltilne  irt'  the  docroe— Court's  I 
poftfer  to  telfeve  ilgainsJfc  forfeiture.— See  CTV.  ' 
l^rt.  <5^DE,  No.  fif2i;  d  tiom.  L.R.  813,  II.    '  ; 

(116)  Sal©  by  occupancy  tenant  of  his  holding  | 
to  a  thfrd  person— Right  of  landlord  tochoct.—  I 
See' ACT  Yin  OP  1885  (BENO  At.  TENANCY),  ; 
No.^,  3  C.L.J.  343,  n,  '          ,  | 

(117)  Entry  by  settlenicnt  Offliv^r;in*^rocDrd*  ' 
of-rights  as  tenant— Tenant  preolqded  from  j 
proving  he  is  a  proprietor.— See  A'J'TEST^-  ' 
Tt&N.  !^o.  1/2  N.L^.  6&,.II.  ;  .    ..    /: 

(118)  Validity  of  contract    betitech— ProVid- 
ingforformer'sre-ontry  on  latter's  dpath..-,8Qe  ! 
ACT  VTtt  Crp  1885    (BENGAL    TENANCY) 
No.  65,  10  C.W.N,  533,  n.  .' 

(119)  Suit  by  landlord  for  ejectment  of  tenant 
—Provision  of  Kahnlint  inconsistent   with  the 
Agra  Tenancy  Act   -Maintainability  of  suit.—   I 
Sod  Act  It  OF1901  (N.W.P,  TENANCY),  No, 

10,  A.w.:j*:  (1906);  110.  ii. 

(120)  C/j«r    land— Presumption    of  holding 

chur   land  cbutmuously    for  ^twelve    year^ 

Burden  of  proof.— See  ACT  VIII  OF  1885 
(BENGAt.TENAN'CY),  No.  9,  33  C.  444,  H. 

^121)  Tenant's  building    a  house    in  village 
rt^arfi  and  occupying  it  for  more    than   twelve 
years,  whether  will  constitute  adverse    posses-   | 
sion    against    zemindar     landlord.  -See  AD- 
VEBSB POSSESSION,  No.  6,  3  A.L.J.  627,  II. 

,  (122)  Rent— Apportionment— TransXerpflfis. 
sor's  interest  by  operation  ofla^w— See7^^ANS1 
FEE  OFPROPPRTV  ACT  (IV  Qp  J883),.No, 
1,  33  C.  786|jIL  .  ,  J  I 


LandiordMdTMMtfl.HO«W^tM^.'' ' 

'(199)  Snitb3^  landlord  <m  a  bond  for  fttreAre 
o^ireftt— J»iri*iictkm-i-9tlit  eosgniwibl*  by  Whafc 
Ckrtwt^Seii  JURISDICTION  (OF  CIVIL  and 
RKVENUECOURTS),  No.  3,  99  P.L.R.  1906 
II. 

(1  jU^  Bight  o4  Itkndkwd .  to  maadi^taDy  injunc- 
tipia,  ia  ra8]p««et  of  ^  ji^uildizigter^ot^d  by  lieimntr^ 
LancUord  pj:ecli>de4  by  his  ooDduetr*eDitoi«tioD 
of  .Coui:t'*- Sanger  )>uil4ing.on  agrieultnral 
holding  with  perim^ftiouof  teiiaai(*ipQsilioiLaf 
—See  INJUNCTION  (MANDATORY),]*).  1. 
29  M.  497,  U, 

(126 >.  ,§ujrrei?der  by  tenant  of  Wb  hojding-r- 
Isjjue  of  notice  l^y  tepap^t  qpndition.prpcede^i^t— 
8e^  ACT  n  OF  1901  (N.W.P.  TEN^NQY)^  No- 
16,  A.W.N.   (1906),  201,  II. 

,  (126)^ ,  jLandlord's  right  to  eject  a  tena^t-^t 
wil^—An  inh^ren^  right  of  th^  tenure  and  not 
e^9la4^  ^y  other  ^pQcial  r^ediea  provided  by 
deed— See  AC"^  XVI  OF  1887  (PUNJAB),  No, 
4,10  P.R.  1906  (Rev.)»  I](.     '       ^    ,     ,, 

(127)  Suit  for  enhancement  of  re^t  by  a 
majority  of  landholderif,  maintainability  of, — 
See  ACT  XV|  OF  1887  (PUNJAB  TENA^XY), 
No.  3,  3  P.R.  1905  (R^v.),  II. 

(12$)  iUiyat  transferit^  noi^tian^ler^Ue 
holding  and  taking  ^ndcf -lease- under  tcftOfifproe 
— Forfeiture — Right  of  u|lder^ra3yivt  to  reoover 
possession.— See  ACT  VIII  OF  1886  (BKN(^AJ* 
TENANCY)^  No.  2l,  11  C>W.N.  811,  III. 

(129)  Evictioa  by  »  penon  witk  .f»rMB*ttiit 
titlc-^DaKftfiigOft  foe  breaqholTOOveottDt-locqaiet 
enjoyment,  suit  for- See  CIV.-  PRO.  .COJ)^, 
No.  43,  3  N.L.B.  80,  HI.  .,' 

(130)  distraint  £or  rant---Rigbt  to  3il^  fof 
rent  pending  distres.'v-^Saie  atter  juflgittent  io 
suit— Sale  for  non-compliance  with  exoessivQ 
demand— Legahty.— See  ACT  VIII  OF  y^ 
(RENT  BECO\^RY,  MADRAS),  No.  6,  J.7  AI. 
L.J.  294,  li;i. 

(Idl)  Sjuir*  for  possession  against  lessee  dis' 
missed  as  non-maintain^ble^^uhsequentAQili 
for  declaration- -Caufi'x  .of  actiflB.— 3«e  CIV. 
PRO.  CODE,  No.  46,  10  O.C.  44,  III. 

^I^)  OoUeotor'sotfdet!  setting  aside  his  pnavi- 
ous  ovder  lor  the  issoe  at  warrant  for  «jeciixig> 
tenant--  WJittther  appeal  lies  to.DiMeidt'Cooct 
against  the  order. +^See  ACT  VIII.  OF  18dS 
(RENTRECOVERy,MAI>RAS);ito,.U,  aM. 
L.T.  106  (F.B.),  IlL 

,  (138^  Suit  lor  rep t  an^for.a  deoUfr^oaa^to 
the  propriety'  of  P^^a  tendered-nSmallO^nsft 
suit— 8epon4.appw^,— §ee,  ,Ciy*  P^O.  QQJ^H, . 
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No.  396,  1  M.T..T.  314**  16  MA.J.  477^80  M. 
101,111.  ' 

(134)  Absolute  occupauoy  tenant's  right  to 
transfer  holding.- See  ACT  XI  OF  1898  (0«Wi 
TBAL  PaOVINCBS  TENANCY)*. No.  2,  3  N. 

£i.B.  4(v  in. 

(185)  Ejectment  itnit^  by  some  only  of  tihe 
landlords  not  maintaiiiable.— See  PARTIES, 
N<xl.flt>P.L.B.1907.m. 

(196)  Suit  by  landlord  for  t-etit— l>efendant*s 
plea  that  landlord  is  only  a  bcnamidar,  validity 
of.— See  EVIDENCE  ACT,  No.  2G,  141  P.R. 
1^06- 1ft  P.W.R.  1907,  in. 

(137)  Adverse  possession  of  site  for  over  12 
years — Revocation  of  license — House  of  a  per- 
manent clwt^aoter^—See  EA6K!^1ENT8  ACT, 
No.  5,  8  A;£i.J«  760,111. 

(138)  Agreement  dividing  holding's— Suit  for 
possession  of  a  moictN.— See  ACT  II  OF  1901 
(N»W.P-  TENAJSCY),  No.  4,3A.LJ[.  73/)pi29 

A.  66.  m. 

(139)  Acceptance  of  rent  by  the  landldrd 
crea^  vi  the  rtlationship  of  -Ijotween  the  par- 
ties.--Setf  ADVERSE  PC^SSKSSlON.No.  8,  6 

ui..j.e8,m. 

^140)  Suit  hf  landlord  for  rooovery  of  drain* 
.^e  Charges  it^m  tooant-^Time  from  whidh  limi^ 
tation  rttnfl..*iSfl©  LIMITATION  ACT,  No.  8H, 
0  C. J..J..  19,  W, 

(141)  Suit  for  reooveo'  ot  oooiy?aiM;y  holding 
by  i>he  l^eira  of  a  deoeased  tenant-- Declaration 
Qf  righ-t  of  inheritance.— See  ACT  XXII  OF 
1886  (OUDH  RENT),  No.  1,  10  OX.  23,  111. 

(142)  Kent-suit— S^t-ofl  by  tenant— Bengal 
Tenancy  Act,  B.  67-  -Intercut,  -Se^  CIV.  P^O. 
(:ODE.  No.  79,  11  C.W.N.  210,  Ul. 

(143)  Sale  of  part  of  permanent  raiyati  hold- 
ing— Landlord  aware  of  sale,  though  transferee 
not  recorded  in  his  sherista — Suit  for  rent- 
Decree  ajBfainst  recorded  tenant,  effect  of —Pur- 
chase of  part  of  tenure,  if  an  incumbrance.— See 
ACT  VIII  OF  1885  (BENGAL  TKNANCV), 
No,  7,  lie.  W.N.  217,  m. 

(144)  Rent  paid  by  tenant,  whether  landlord 
could  appropriate  as  for  interest. — See  ACT 
VIII  OP  1^85  (BENGAL  TENANCY),  No.  17, 
11  C.W.N.  llOtr&n.L.J.  69,  in. 

^145)  Kf  IdpniQC  as  to  whether  tenant  held  lands 
under  n0h4i  or  bitaoH  system  of  rent— See 
BVIPENCE  ACT,  No,  7, 11  C,\V,N.  703,  Ul. 

(146)  Gotreramant  as  tenrtnt  paying  assess- 
meni  for  landlord^Right  to    reoover  amount.   , 


-SeeCON^TRACT  ACT,  No.  37,  17  M.L.J.  ^87, 
111: 

(147)  Sale  of  occupancy  tenure  by  Us^ant  to 
land-locd,  vaaditjy  of.— See  OCCUPANCY 
RIGHTS,  No.  2,  10  O.a  236,  Ul. 

(148)  Suit  by  hindlord  to  feodv^r  possession 
i   of  land  after  tenancy—^Tresplftss^r  getting  into 

possession    during  ^  t/an^ncy — Jnrisdirtjon    of 
Mamlatdar's  Court.— See    ACJT'Xt'oF    1906 
I   (MAMLATDAft'S    COURTS   ACT),  No.    3,  9 
I   Bom.  L.R.  1179,  III.  '      • 

(149)  Suit  for  pc49^^M^  ^y.^  t^WVt^ilgftW^t 
I  landlord  and  persons  claiining  ni^lwaram  rights 
I  under  him— Court- fees.— See  COURT  FEES 
j   ACT  (VII  OF  iaPW),JNoi  ft,  ^MjlMS',.4'Hi^imj 

(150)  Contract  bdtween  superior  prcprietor 
and  inferior  propriejio^  a^  to  ^mouj^t  of  ry\c^ye 
--Enhancement  of  revenue  at  subsequent 
settlement— Whether  inferior  propWetor  liable 
to  enhanced  revenue.  -§ee  ,ACT  TH  ()^  19pi| 
(U.P.  LAND  RKVEf^UE),  No",  i,"!  A.L.J. 
807,  HI. 

Laud  RegiBtraaon  Act  (Bengal,)., 
i       (1)  S.  7H — Suit    for    rent  by    assignee    from 
I   unregistered  proprietor   -^faintainability. — 11 
'   C.W.N.  141,  II,  569. 
!       (2)  See  also  ACT  VU  OF  1876  (BENCIaL). 

I  Li^dK«vA«ueAot  1891(9?,). 

,  (1)  Ss.  50,  51  and  6.5  A— Saltlomen^  <^l);icor  h 
power  to  confer  inferior  proprietary  rights  and 

I   to  fix  fain  a  payable  by  Thetcadar. — 1  N  .X..  R .  '7 1 , 

I   I,  587.  '   ■     ' 

(2)   S.   5—  to  enforce    a  charge    under,  suit 

t  must  be  instituted— Amendment '  of  plaint— 
Limitation -*-Date  of  institution  of  Anit  and  not 

I  dalic  of  amendment — Where  defendant  pannot 

I  set  up  limitation,  amendment  not  to  be  f^Uow- 

)  ed.— 1  N.L.R.  117, 1,  587. 

I  (3)  S.  74— Assessment  of  revenue  apou'  ii 
holding — Exemption  by  proprietor,  claim  of-  - 
Civil  Court,  jurisdiction  of— Revenue,  ajypdr-' 
tionment  of,  by  Civil  Court. — 1  N.L.R.  140,  I, 
587. 

(4)  S.  117-  Right  of  malgmar  to  sue  mau)i- 
I   /c/iarrt^i  tenants  for  land    revenue.- -1  N.L.R. 

153, 1,  588. 

(5)  S.  152  (6)  (l3^^8hace^  ivt^^maitkt^ium^ 
perfect  partition  of,  by  Revenne  Ofiioes— Order 
b)  Revenue  o0icei'  foe  pavment  of.  revenyu9, 
legality  of— Civil  Court,  jurisdiction  of,  to 
d^termiiM    revenue  ot    oo-sharars.,— I  N.L.R. 

,   100.  1,  58H. 
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LaBdReveiiiMAet  (C.P.  lotXYIof  1889.) 

(1)  8.  87— awards  of  proprietary  rights  at  the 
settlement,  legal  effect  of  the  grant  of— 2  N.L. 
B.  1,  m.  569. 

(2)  S.  151— Award  of  Collector  under— sub- 
sequent reference  to  the  Court  under  the  Land 
Acquisition  Act,  S.  19,  whether  could  be  made. 
—2  N.L.R.  172,  m,  570. 

Land  Revenae  lot,  (N.W.P.). 

See  ACT  XIX  OF  1873  (N.W.P.)  and  ACT 
in  OF  1901  (U.P.) 

Land  Revenne  Aet  (Ponjab). 

—See  ACT  XVII  OF  1887  (PUNJAB). 

Land  Revenae  Aeseannent  Aoft. 

See  ACT  I  OF  1876  (MADRAS). 

Land  Revenae  Code  (Bombay). 

—See  ACT  V  OF  1879  (BOMBAY), 

Land  Revenue  Code  (Berar). 

(1)  Ss.  4  and  205-  Pre-emption- Sale  of 
separate  divided  share  in  a  survey  number.— 3 
N.L.R.  136,  UI,  547. 

(2)  Ss.  69  and205— Exchange— •'Relinquish- 
ment for  valuable  consideration  "—Right  of 
pre-emption.— 3  N.L.R.  138,  III,  548. 

(3)  S.  78,  Landlord's  duty  to  give  notice 
under,  before  enhancing  rent.— See  RENT,  No, 
1,  2  N.L.R.  145,  ICL 

(4)  S.  205— Pre-emptor's  right  under,  when 
could  be  defeated  by  re-sale  to  vendor.— See 
PRE-EMPTION,  No.  42,  2  N.L.R.   150,  II. 

(4.a)  S.  205— See  Nos.  1  and  2,  supra. 

(6)  Ss.  206  and  211,  sub  sec.  1,  cl.  (a)— Pre- 
emptor— Notice  of  foreclosure — Person  entitled 
to  such  notice— Objection  raised  by  mortgagor 
for  want  of  notice  to  co-owner.— 3  N.L.R.  84, 
III,  548. 

Land  and  Revenae  Regulation. 

(1)  S.  53  (2)— Interest  in  land  under, 
whether  an  easement  of  way  is  an — Civil  Courts, 
whether,  could  entertain  a  suit  regarding  .such 
right,  U.B.R.  (1905),  Land  and  Revenue  Regu- 
lation, 1,  II,  571. 

Land  Revenae  Rales  (Bengal). 

Rule  25 — Wrong  Towzi  number  in  revenue 
money-order — Duty  of  CoUectorate  to  point 
out  mistake  and  give  intimation  to  remitter. — 
See  REVENUE  SALE,  No.  1,  9  C.W.N.  300 
=  32  C.  229,  I. 


Law  Merehant 

— reproduced  in  the  Negotiable  Instruments 
Aot.-See  ACT  XXVI  OF  1881  (NEGOTIABLE 
INSTRUMENTS),  No.  4, 1  M.L.T.  377,  II. 


(1)— for  an  indefinite  period— When  such 
lease  will  be  permanent  and  hereditary,  and 
when  not.— 8  O.C.  61,  1,  589. 

(2)— or  'iCiraya-nama/i'— Construction  ot 
document — Lease  relied  on  by  plaintiff  not 
admitted  in  evidence  for  want  of  registration 
—Refusal  to  take  further  evidence— Dismissal 
of  suit.— 27  A.  190,1,  590. 

(3)  Lease— Assignment  of  lease— Mortgage 
of  lease— Liability  to  the  landlord.— 7  Bom.  L. 
R.  313  =  29  B.  391,1,591. 

(4)  Agreement  to  lease— Lease  for  a  term — 
Lease  from  year  to  year-  Transfer  of  Pro- 
perty Act,  Ss.  106  and  107— Notice  to  quit,  suffi- 
ciency of.— 2  C.L.J.  343,  I,  592. 

(5)  Act  No.  IV  of  1882  (Tansfer  of  Property 
Act),Ss.  10  and  110  (<?)-Perpetual  lease— Coven- 
ant  against  alienation  without  covenant  for 
re-entry — Construction  of  document. — A.W.N. 
(1906),  60=3  A.L.J.  196=28  A.  400,  II.  571. 

(6)  A  permanent  lease  including  *'  all  right 
of  various  kinds"  with  the  exception  of  the 
homestead,  includes  the  minerals. — 3  C.Ij.J. 
306  =  10  C.W.N.  738  =  33  C.  511,  II.  571. 

(7)  Construction-Five  years'  term  with  option 
to  lessee  to  hold  over  indefinitely  on  the  same 
conditions— Nature  of  tenancy  after  expiration 
of  term — Ejectment — Notice — Unequal  bargain 
— Undue  influence — Pleadings — Construction 
of  doubtful  grant.— n  C.W.N.  809,  lU,  649. 

(8)  Lambardar—Vower  to  grant  a  long  lease 
—Lease  for  seven  years. — 3  A.L.J.  689  =  A. W. 
N.  (1906,)  257  =  29  A.  20,111,  549. 

(9)  Construction  of— Mokarari  or  permanent 
-  Heritable,  transferable  and  perpetual — Re- 
servation of  right,  absence  of — re-entry,  right 
of     ForfeiLure   -Mineral  rights,  lessee's  title  to 

-Liuiguage,  unanibif^nous— Oral  evidence,  ad- 
missibility of —Intention  of  parties — Tranferof 
Property  Act,  Ss.  108  and  114 — Mines,  working 
of,  statutory  prohibition  of — "  Mai-hak-hakuk,*^ 
or  with  all  rights,  meaning  of. — 5C.L.J.  208= 
11  G.W.N.  527  -  34  C.  368,  111,  550. 

(10)  Construction— Chowkidari  chakran  land 
—Estoppel — *' Tainati  peon*' and  Chowkidar, 
distinction  between — Performance  of  Fouadari 
duties — Primary  and  secondary  evidence — Evi- 

I  dence  Act  (I  of  1872),  Ss.  62  and  63  (4>— Lease 
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and  counterpart — Discrepancy — Presumption — 
Contract,  dispute  as  to  applicability  of  terms 
of— ««Ba««ja/<."— 6  C.L.J.  672,  III,  662. 

(11)  Transfer  of — ^Non-compliance  by  trans- 
feror with  conditions  of  transfer — Failure  of 
consideration.— 2  M.L.T.  308,  III,  553. 

(12)  Power  of  lambardar  to  graut  a— for  a 
period  of  10  years.— See  LAMBARDAR,  No.  1, 
3A.L.J.  656,  II. 

(13)  Whether — U>  cut  trees  in  a  forest  is  a 
lease  of  an  interoib  ia  imai:>V4bl9  ptopicby  — 
Sae REGISTRATION  ACT  (III  OP  1S77;,  No  . 
5,  3A.L.J.  133,  II. 

(U)  Araiyat  taking  a  -^/^ripas/t^i—Dous tru- 
ed as  a  cultivating  lea-ie— Oacupancy,  right  of, 
whether  cin  arii3.— See  ACT  Vf  II  OP  i6S5 
(BENGAL  TENANCY),  No.  15,  10  C.W.N. 
361.  U. 

(15)  Provision  in — inconsistent  with  the  Agra 
Tenancy  Act,  effect  of,  oa  the  right  of  eject- 
ment.—See  ACT  II  OF  1901  (N.W.P.  TEN- 
ANCY), No.  10,  A.W.N.  (1906),  110.  II. 

(16)  Grant  of  Patni  >:'  ■-  •;•  lin  mxhals  as  well 
as  of  lease  of  certain  jot«^  lanl^  within  them  at 
a  fixed  indivisible  rent.  -Soe  REGULATfON 
Vni  OP  1819  (BENGAL)  No.  5,  3  C.L.J.  373 
11. 

(17)— exceeding  one    year  when  not  compul 


(23) — of  right  to  enter  upon  a  given  piece  of 
land  and  collect  dues — Immoveable  property — 
Necessity  for  registration. —See  REGISTRA- 
TION ACT,  No.  2,  A.W.N.  (1906),  48.  I. 

(24)— from  year  to  year  at  a  yearly  rent — 
Lease  for  building  purposes — Permanancy  of 
tenancy.— See  LESSOR  AND  LESSEE,  No.  4, 
9  C.W.N.  463.  I. 

(26)— for  building  purposes— Presumption  of 
permanent  teucancy.  — See  LANDLORD  AND 
TENANT,  No.  24.  7  Bom.  L.R.  401,  I. 

(26) — of  iuimavabla  propercy  how  created 
and  proved.— See  TRANSPER  OP  PROPER- 
Tif  ACT.  i>To.  82,  27  A.  136,  I. 

(27;— Covenant  for  renewal  of — Construc- 
tion of  document— See  SPECIPIC  PERPOR- 
MANCE.No.  5,  A.W.N.  (1905),  154,  I. 

(28)— by  mortgagor,  when  and  how  far  bind- 
ing on  the  mortgagee.— See  MORTGAGE 
(SALE),  No.  1,  2  A.L.J.  294,  I. 

(29)  Meaning  of — ^Neoessity  for  execution  of, 
by  lessor.— See  TRANSFER  OF  PROPERTY 
ACT  (IV  OF  1882) ,  No.  80,  8  O.C.  197,  I. 

(30)  Additional  area  within— Liability  to  pay 
additional  rent.— See  LIMITATION  ACT,  No. 
116,  2  C.L.J.  125,  I. 

(31)  Assignee  of — Liability  of,  to  keep  pre- 


sorily  registrable.— See  REGISTRATION  ACT   i  ^^^^  ^°  *   ^^^^^  ^^  repair.— See  LANDLORD 


(III  OP  1877),  No.  16,  8  Bom.  L.R.  580,  II. 

(18)  Granted  by  a  manager  without  sanction 
of  Collector  whether  void  or  voidable— See  ACT 
IX  OP  1879  (COURT  OP  WARDS,  BENGAL), 
No.  2, 10  C.W.N,  126,  II. 

(19)  Agreement  to  render  services  as  Medical 
Practitioner  in  lieu  of  rent  is  a— within  the 
meaning  of  S.  136,  Act  IV  of  1882,  determiu  - 
able  on  15 days'  notice  expiring  with  the  month 
of  the  tenancy.— See  TRANSFER  OP  PRO- 
PERTY ACT,  No.  79,  32  C.  243,  I. 

(20)  Permanent— Power  to  make  excavations 
— Excavations  causing  substantial    damage- 
Remedy— Injunction- -Damjiges.— See  LAND- 
LORD AND  TENANT,  No.  6,  9  C.W.N.  255 
I. 

(21) — for  purposes  other  than  for  manufac- 
turing  or  agricultural  pu poses— Lessee's  hold- 
ing over,  effect  of.— See  TRANSPElt  OF  PRO- 
PERTY ACT,  No.  81,  32  0.  123,  I. 

(22)— P?t^ni  and  dar-putni  lease— Suit  by  dar- 
putni  lessee  for  declaration  of  title  and  posses- 
sion, maintainability  of — See  LANDLORD 
^D  TENANT,  No.  11,  9  C.W.N.  887, 1. 


AND  TENANT,  No.  39,  29  B.  323, 1. 

(32)  Admissibility  of  a  compulsorily  registra- 
ble but  unregistered— in  evidence— Collateral 
purpose- See  REGISTRATION,  No.  6,  IN'.L. 
R.  147,  I. 

(33)--granted  byaminor  void.— See  MINOR, 
No.  6,  1  N.L.R.  185,  I. 

(34)  Liability  of  lessee  to  pay  new  cess. — See 
ACT  II  OF  1877  (CESS,  BENGAL),  No.  1,  6 
C.L.J.  212,  lU. 

(36)  Forfeiture  of — Suit  for  ejectment. — See 
LIMITATION  ACT,  No.  108,  11  C.W.N.  661, 
III. 

(36)  Notice  to  quit  when  to  be  given — Pre- 
svmaption  as  to  monthly  tenancy.— See  TRANS- 
PER OF  PROPERTY  ACT,  No.  76,  16  M.L. 
J.  533  =  30  M.  109,  II. 

(37)  Lessee  of  joint  property — Liability  for 
costs  of  partition  suit.- See  PARTITION,  No. 
4,  6  C.L.J.  642,111. 

(38)  Lambardar's  power  to  grant  long  lease 
of  coparcenary  land.— See  LAMBARDAR  and 
OO-BHARER,  No.  2,  A.W.N.  (1907),  166,  III. 
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L^tkM.—iCoticluded).  ■  '  '     ' 

(89)  Suit  for' recovery  of  poascasiou  by  Idtteor 


againsb  fchicd  party,  ivhen  mftititatnable. — See 
LIS  PENDENS,  No.  1,  11  C.W.N.  828,  III. 

(40)  toasosslon  derived  from  lessee  not  hecoS- 
b^tiXy  adverse  as  against  lossoi:.— See  AD YER- 
,8E  PDSSBSSION.  No.  4:,  A.W*N»  (1907),  186. 
Ml.  . 

(41)  Lease -—Subscqueut  mU  to  sanle  perboh 
— Sale  t^Uuug  offegt.af  ter  expiry  pf  leabc — Mer- 
ger.—SioeXIMJTATION  ACT,  No.  48,. ai  N.L, 
R.  142,  ML    .    ,, 

(42)  Kabviliyat  executed  on  behalf  of  Munici- 
pality;—^^Iode.  9f  e;cec>uti9n — See  ACT  III 
OF  1884  (MUNKjJIPAL  ACT,  BENGAL),'  No, 

1, 12  C.W.N.  50,  m. 

.(^3)  Right  of  perpetual  lessee  to  redeem.— 
Sec  MORTGAGE  (REDEMPTION),  No.  16,  A. 
W.N.  (1907),  227.  III. 

(1)  Vcstiu;;  of— Condittoiial  beqtiest.— Sec 
HINDU  LAW  (WILL),  No.  7,16  M.L.J.  Ill 
(P,C,),1-  ,,         '     . 

(2)  Person  paying  and  person  receiving  le- 
gacy are  the  ^me— rLimitatioudoes  aei  apply. 
^See  LIMITATION,  No.  4»  9  Bo4u.  L.R.  287. 
III. 

Legacy  (Specific). 

( 1)  Mortgtfcgo  ofc — by  holder  thereof^  validity 
of.— See  ACT  V  OP  1881  (PROBATE  AND 
ADMINISTRA'HON),  No  8,  2  C.L.J.  138, 1. 

Legal  PvaotUioRen   .  < 

(1)  Court's  power  to  restrain  practitioners 
f FiHTi  coMduoting  dishonourable  proceediuga— 
Practitioner's  power  to  tct  agamait  the  party 
engaging  him.— 1  N.L.R.  52,  I,  592. 

(2)  DntieH  and  respoOtfibiUties  of— Advocate 
— Professional  misconduct-  -  AlloWibg  clients  id 
execute  doeiuaentft  \Titihout  warning  ibem.  that 
t^ey  ace  invalid — Allowing  ciients  to  give  up 
part  of  their  just  rights  by  compromise— E?ii 
deuce  taken  in  one  proceeding  used  in  another 
—  Admissibility — Cost  against  Government — 
Power  of  Privy  Council  to  allow — 7  Bom. L.R, 
894  =  2A.L.J.  800- 2  C.L.J,  421 -=10  C.W.N.  57 
(PX.),  1,533. 

(3)  Right  Of  <oue-^(«  hold  the  brief  o|  another 
and  argue  the  case  in  Court.-r-See  PRACTICE 
(MISCELLANEOUS).  No.  1,  9  O.C.  65,  IL 

(4)  Effee^  of  certiiicate  and  affidavit  of  Legal 
Pff^ftitioner.'fl  lee  beiug  filed   su^)sequq^t  to 


RULES  OF    THij  N.W.P. 
(HIGH  COURT),  No.l,  A*W.Nw  (1906),  16©, ». 
(5)  Suit  for  tkmoges  against,   requisites  of— 
LimifcaUon,-^-See  LIMITATION  AQT,  No.  74 

aoo.ap6»ui. 

i  '  t  'II  '  '        •  '       '  ' 

Legal  PractiUonerfl  Act. 

See  ACT  XVIU.QF.  1879.  , 

Legitimacy.  ' ' 

(1)— of  offspring  of  a  marriage  between  a 
Kfiatri  and  a  Kkatrani  widoub—Chad^r  andazi 
form  ofmarrlage-^Right  to  inhtefif.— ^e  ACT 
XV  OF  1856  (WIDOW  MARttlAti^E),  No:  1,  4 
PJt.  1906,  h 

(2)  Marriage  between  a  khatH  tiud  a  kkatrani 
widow — Offspring  of  such  martiage  whether 
legitimate  or  illegitimate.— See  AOt  XV  OP 
1856(WIDOW  MARRIAGE),  No.  3,  61  P.R. 
1905,  L 

(3)  Fact  of  child  being  bom  during  wedlock 
not  conclusive  proof  of. — See  EVIDENCE 
ACT,  No.  29,  28  P.R.  1906,  II. 

Lessor  and  Lessee. 

(1)  Mineral.and  sub-soil  rights,  reservation  of, 
by  lessor-  Subsequent  lease  of  mincrai  rights- 
Incidental  rights,  and  all  other  rights  over  the 
surface.— 3  C.L.Jl  103  =  33  0.  462,11,  573. 

(2)  Leaae  granted  for  building  purposes— Pre- 
sumption that  the  grant  was  perpetual. — 9  0. 
W.N.  463-32  0.648,1,  594. 

(3)  Lease  oi  land  for  purposes  other  Uiao 
agmcultoml  or  manufacturing  purposes— Les- 
see's holding  over,  effeoi  of.  -^Set  TRANSFER 
OF  PROPERTY  ACT  (IV  OF  1882).  Ni>,  ai»32 
C.  123,  1. 

(4)  Portion  of  rent  payable  by  Icsaee  to  lessor's 
landlord  direct— Non-payment  of  such  amount 
—Suit  for  sufch  amount  by  lessor  againut  leasee 

Suit  not  toi  'rent,'  but  for  damages  for  lnt»eh 

of  covenant.  —Sec  LANLORD  «k  TENANT,  No. 
9,  32  C.  169, 1, 

(5)  Liability  of  lessee's  mortgagee  to  lessor 
for  rent.— See  LEASE,  No.  12,  7  Borii:TS.R.^l8, 
I. 

Letters  of  Administratioii. 

(1)  Grant  of— to  widow  of  dcoeaied  paitneT 
during  her  son's  minority,  ef!e«t  of,  an  ilglit^f 
I  suit  by  sons  against  surviving  partner  for  ae- 
count  and  sharp  of  profits — Limitation,  See 
LIMITATION  AQT  (XV  Of  1877) »  No.  19,  9 
C.W.N.  ^7.  L  .,    \:.       .  . 
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Letters  of  kdminhtrtkHon.— {Concluded). 

(2)  Limited  grant — Trust  Property— Exemp- 
tion from  probate  duty.— See  COURT-FEES 
ACT,  No.  15,  29  B.  161,  I. 

(3)  Application  for  limited  grant  after  probate 
of  will  in  England,  maintainability  of.— See 
ACT  X OP  1865 (SUCCESSION),  No.  4.  A.W.N. 
(1906),  261,  I. 

(4) — with  copy  of  will  annei.ed  granted  to  a 
legatee  in  respect  of  his  legacy — Suit  by  another 
legatee  in  re^wct  of  his  legacy,  maintainability 
of.— See  ACT  X  OF  1866  (INDIAN  SUCCES- 
SION). No.  14,  10  C.W.N.  8G4,  II. 

Letters  Patent. 

1 — Bombay. 

2— Calcutta. 

3 — Madras. 

4— N.W.P.  High  Court. 


1.— (Bombay). 

• 

(1)  CI.  12 — Leave  of  the  Court — jurisdiction 
of  the  Court  to  entertain  suit — Rules  and  forms 
of  the  Bombay  High  Court,  Rule  361— Suit 
against  a  firm- Addition  of  the  names  of  partners 
constituting  the  firm—  practice  and  procedure. 
—8  Bom.  L.R.  56  =  30 B.  364,  II,  675. 

(2)  S.  13— Power  of  High  Court  to  tranfer 
Small  Cause  suit  from  Presidency  S.  C.  Court. 
—See  CIV.  PRO.  CODE,  No.  43,  7  Bom. 
L.R.  143.    I. 

(3) — cl.  12 — Decree  in  personam — Powers  of 
High  Court.— See  CONTRACT,  No.  7,  7  Bom. 
L.R.  319,    L 

(4)  ci.  12 — Suit  for  declaration  of  possession 
and  title  to  land  situate  outside  ordinary  origi- 
nal jurisdiction  of  High  Court  and  for  injunc- 
tion giving  effect  to  declaration— Suit  filed  in 
High  Court  on  original  side— Jurisdiction  of 
High  Court  to  entertain  suit— Order  dismissing 
summons  to  show  cause  why  leave  to  sue  in 
High  Court  should  not  bo  cancelled,  appeal 
against,  maintainability  of.-  29  B.  249,  I,  596. 

(5)  Cl.  12 — Contract  between  persons  resid- 
ing in  different  places — cause  of  aocion,  accrual 
of,  at  the  place  for  paymeut  of  debt— jurisdic- 
tion of  High  Court  on  leave  to  sue  grautcd 
under  cl.  12.-80  B.  167,  II,  575. 

(6)  Cl.  13— Ccurt  of  the  Resident  of  Aden- 
High  Court,  superintendence  of  the,  powerof  - 
Act  II  of  1864— Charter  Act  S.  15— Trausfcr 
of  case— 3  C.L.J.  5  =  8  A.L.J.  53-10  C.W.N. 
185  =  8  Bom.  L.R.  4  =  1  M.L.T.  1  =  16  M.L.J. 
73-30B.  246(PC.),1I,  576. 

c  33 


Letters  Patent.— (Contimied). 
2.— Calcutta. 

(1)  S.  15 — Appeal  decided  by  a  Divisional 
j   Bench — Application  for  review  of  appeal  judg- 

ment — Review     refused    by    single     Judge — 
I  Decision  refusing  re\iew  whether  a  'judgment' 
— Appeal  against  the  decision,  maintainability 
of.— 9  C.W.N.  502. 1,  596. 

(2)  Ss.  39.  16— Finaljdecree  of  Division  Bench 
'  of  High  Court — Appeal  to  privy  Council,  certi- 
I  ficate  as  to— C.P.C,  Ss.  595 and  596— •  Division 
'  Court,'  meaning  of.— 9  C.W.N.  566  =  32  C.  963, 

I,  597. 

(3)  Cl.  (10) — Advocate,  professional  mis- 
j  conduct  of — Champertous  agreement  with  client. 

—4  C.L.J.  259,  11,576. 
:      (4)  Cl.  12—  Rules  and  orders  of  the  High  Court 
— Rules  515- A  and  615-B — Grant  of  leave  under 
cl.  12  of  the  Charter  by  Registrar  or  Master,  if 
ultra  vires.^U  C.W.N.  668,  III,  554. 

(5)  Cld.  12  and  15— High  Court,  power  to 
make  rules— Power  to  grant  leave  under  cl.  12 — 
Rule  delegating  such  power  to  Registrar  ultra 
vires.— 5  C.L.J.  405  =  11  C.W.N.  049  =  34  C.  619 
=  2  M.L.T.  406,   m,  654. 

(6)  Cl.  15— Appeal —Meaning  of  '*  judgment" 
I  — application  for  extension  of  time  for  appeal- 
ing.—33  C.  1323,  il,  677. 

(7)  S.  36— See  ACT  XX  OP  1847  (IMPERI- 
AL),  No.  1,2  C.L.J.  511.  n. 


,  8.— (Madras). 

(1)  S.  16— Order  as  to  costs  by  a  single  Judge 
of  the  High  Court,  whether  ••  judgment" — 
Appeal  to  the  Division  Bench. — 17  M.L.J.  669 
(P.B.),  III.  655. 

(2)  S.  15— Judgment — Order  of  a  single  judge 
I  of  High  Court  on  appeal,  setting  aside  order  of 
I  lower  Court  refusing  Commission  for  examina- 
tion   of  witness— Appeal.— See    CIVIL  PRO. 
CODE,  No.  236.  28  M.  28,  i. 

(3)  Art.  12— Suit  for  partition — Moveable 
property  situated  within  the  jurisdiction  and 
immoveable  property  outside— High  Court, 
jurisdiction  of — Suit  for  partial  partition — 
Whether  such  a  suit  can  be  entertained. — 28 
M.  216,  I,  598. 

(4)  Art.  12 — Discretion  to  be  exercised  in 
granting  leave  to  sue— Convenience — Non-resi- 

I  dent  foreigners.— 17  M.L.J.  304  =  30  M.  438, 
;  III,  555. 

I  (5|  Cl.  12— Jurisdiction  of  High  Court  over 
i  a  foreigner  defendant— cause  of  action  arising 
I  within  limits  of  the  Court — Meaning  of  the 
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Letters  Patent  —(Concluded). 
3.— {yi&draM).— (Concluded). 

term  'dwelt'— 1  M.L.T.  71  =  16  M.L.J.  238« 
29  M.  239,  II,  579. 

(6)  CI.  15— Refusal  to  issue  commission  for 
examining  witnesses— Appeal.— 30  M.  143,  111, 
655. 

(7)  Under  cl.  36of  the— where.in  the  case 
of  a  Letters  Patent  appeal,  the  Judges  of  the 
High  Court  are  equally  divided  in  opinion,  the 
judgment  of  the  Senior  Judge  will  prevail— 
See  HINDU  LAW  (TRUSTS),  No.  1,  29  M.  1, 
II. 

4.-(N.W.P.  mgh  Court). 


(1)  Ss.  7  &  8  -Powers  of  enrolment  of  advoca- 
tes—Suspension—Rule 197  of  the  rules  of 
Court— Suspension  without  trial — Disciplinary- 
authority  of  High  Court— Counsel  guilty  of 
contempt— 4  A.L.J.  34=9  Bom.  L.K.  9  (P.C.) 
-17  M.L.J.  74  =  11  C.W.N.  273  =  6  C.L.J.  130 
=  2M.L.T.  1-5  Cr.L.J.  152  =  29  A.  95,  III, 
656. 

(2)  Ss.  7  and  8— Power  of  High  Court  to  re- 
move an  advocate  from  the  roll  for  mi>conduct. 
-See  RULES  OF  THK  N.W.P.  HIGH 
COURTS.  No.  2,  A.W.N.  (1906),  226,  II. 

(3)  8.  8--Advocate— ^lisconduct — Publici*. 
tion  of  articles  in  a  newspaper  by  the  Advocate 
dsfaming  Judges— Rules  2,  180,  182,  183  and 
197  of  the  Rules  of  the  Court.— 3  A.L.J.  592 
(F.B.)  =  1  M.L.T.  252 -A.W.N.  (1906),  226,  II, 
580. 

(4)  s.  8— See  RULES  OF  THE  N.W.P. 
HIGH  COURT,  No.  2,  A.W.N.  (1906),  226, 
II. 

(5)  s.  10— Appeal— Revision— Civil  Procedure 
Code,  S.  622.-A.W.N.  (1905),  218  =  28  A.  138, 
II,  580. 

(6)  S.  12— Jurisdiction  of  N.W.P.  High  Court 
in  reappointment  of  guardians  for  infants.— See 
GUARDIANS  AND  WARDS  ACT  (VIII  OF 
1890),  No.  1,  2  A.L.J.  81,  I. 

Lex  Loci. 

Custom  of  succession  at  variance  with  the— 
Burden  of  proof  .-See  HINDU  LAW  (MARRI- 
AGE),  No.  1,  3  A.L.J.  209,  II. 

Lex  rei  sitae. 

—governs  immoveables  in  Private  Interna- 
tionalLaw.-Seo  INTERNATIONAL  LAW, 
No.  1,  9  C.W.N.  394,  I. 


Libel. 

(1)  Special  damage— Remedy— Civil  action. 
—9  G.W.N.  196  =.2  Cr.L.J.  47, 1,  598. 

(2)  Suit  for  damages  for— dismissed  by  High 
Couri— Application  for  leave  to  appeal  to  Privy 
Council— Practice  of  High  Court  to  ascertain 
appealable  value— See  CIV.  PRO.  CODE,  No. 
313, 9  C.W.N.  370,  I. 

(3)  Privileged  occasion— Right  of  person  at- 
tacked to  defend  his  character  against  false 
charges—  Honest  and  ban  a  fide  answer  adequate 
to  occasion — Absence  of  express  malice. — 32  C. 
318. 1,  599. 

License. 

(1)  Permission  to  use  apiece  of  land  as  a 
cremation  ground— Enjoyment  of  the  use- 
Licensees.— 8  Bom.  L.R.  810,  II,  580. 

(2)  Revocation  of— Work  of  a  permanent 
character— thatched  house.— See  EASE- 
MENTS ACT  (V  OF  1882),  No.  5,  A.W.N. 
(1906),  216,  II. 

(3)  Landlord  and  tenant— Adverse  posses- 
sion of  site  for  over  12  years — Revocation  of 
license — House  of  a  permanent  character. —See 
EASEMENTS  ACT,  No.  5,  3  A.L.J.  760,  III. 

Life-teii;:nt. 

lligbi  cl  -*o  Trant  leases  of  mines— Right  to 
optu  new  niiiic^^.-Sec  MINES,  No.  2,  2  C.L.J. 
20.  I. 

Li^ht  and  air. 

(1)  Obstruction  to— Change  in  the  plane  of 
building— Injunction— 450  rule.— See  EASE- 
MENTS, No.  1,  7  Bom.  L.R.  73,  I. 

(2)— See  EASEMENTS  ACT,  No.  4,  7  Bom. 
L.R.  .352, 1. 

(3)  When  obstruction  to— amounts  to  action- 
able obstruction.- See  EASEMENTS,  No.  2,  9 
C.W.N.  543,  I. 

(4)  Suit  for  injunction — Obstruction  to. — See 
i  EASEMENTS,  No.  3,  29  B.  157,  I. 

(5)  Substantial  damage—"  Physical  comfort" 

,  — Injunction    to    prevent     disturbance. — See 

i  EASEMENTS  ACT,  No.  5,  7  Bora.  L.R.  825, 1. 
t 

(6)  Interruption    of— Nuisance —Cause     of 

I  action.— See    EASEMENTS,  No.  10,  8   O.C. 
'   356, -I. 

Limitation. 

(1)  Account,  mutual,  open  and  current- 
Reciprocity  of  dealing— Settled  account — 
Signature.— 7  Bom.  L.R.  151,  I,  600. 
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LimiUlloB.— (Con^intttf(^  • 

(2)  Appeal— Deoree  for  possession— Direction 
under  8.  212,  G.P.C.  to  ascertain  mesne  profits 
— Ascertainment  thereof — Final  decree — Time  , 
occupied  in    obtaining    copy    of    buch    decree  . 
excluded.-- 82  C.  175. 1,  600.  ' 

(3)  Execution  of  decree — Improper  collection 
of  debts  under  attachment— Application  to 
compel  repayment.— 2  A.L.J.  16=^ A.W.N. 
(1905)9=27A.  378,  I.  601. 

(4)  Payment  of  additional  Court- fee  after 
period  ot  limitation, effect  of. — 2  A.L.J.  55  =  A. 
VV.N.  (1905)  12  =  27  A.  411,  I,  601.  j 

(5)  Mortgtigee,  suit  brought  by,  for  possession 
of  the  mortgaged  property — Instalment,  default  ' 
in  payment  of— Cause  of  action,  recurring. — 8  , 
O.C.  286, 1,  603. 

(6)  Adverse  possession  against  mortgagor — 
Efiect  on  mortgagee— Purchase  by  mortgagee  ' 
at  mortgage-sale- Previous   purchase   by  an- 
other at  a  rent-sale — Preferential  title. — 10  C. 
W.N.  904  =  33  C.  1015,  II,  581. 

(7)  Cornice  built  by  defendant  projecting 
over  plaintifi*s  laud — Trespass,  plaintiff's  right 
of  action  for,  barred  by  lapse  of  twelve  years — 
Hight  to  retain  the  cornice,  acquired  by  defou- 
dant.— 16  M.L.J.  281  =  29  M.  511,  II,  582. 

(8)  Different  periods  of,  for  suit  to  sot  aside  a 
decree  for  fraud  and  a  suit  for  adeclarutioii  ihat 
a  decree  is  not  binding  on  Tarvvad. — Jl  T.L.li. 
41.  II,  584. 

(9)  Period  of,  for  apph  ing  to  i»et  aaide  a  sale 
under  S.  307  A,  Civ.  Pro.  Code  (Tnivancore), 
exclusion  of  the  day  of  the  sale  lu  computing 
— The  word  '  from,'  meaning  of.-  *21  T.L.U. 
196,  U,  584. 

(10)  Administration  suit—  Persons  whose 
claims  are  not  barred  can  bring  the  buit. — 9 
Bom.  L.R.  316,  HI,  557. 

(11)  Suit  by  minor  to  contest  alienation  of 
bis  property  by  self -constituted  guardian —  * 
weight  of  medical  evidence  as  to  age — Inter- 
pretation of  bar  of  Limitation  where  minor's 
property  is  concerned.— 6  P.W.R.  1907-29 
P.L.R.  1907,  III,  557. 

(12)  Suit  to  establish  right  to  homestead 
lands — Right  by  purchase — Lands  included 
within  a  particular howla — Denial  by  defendant 
— Limitation — Time  runs,  if  from  date  of  sale 
or   from   delivery  of  symbolical    possession — 

C.L.J.  55,  HI,  557. 

(13)  Express  trust— Statute  of  limitation 
does  not  apply  in  case  of  such  trust — Where 
the  person  paying  and  the  person  receiving  the  J 


Limitation.— (Con^inur^) . 

legacy  are  the  same,  limitation  does  not  apply. 
—9  Bom.  L.R.  287  =  31  B.  418,  III,  558. 

(14)  Adverse  possession — Limited  interest — 
Right  of  permanent  tenant— Registration  Act, 
Ss.  17-and  49 — Unregistered  leiise,  admissibility 
of,  to  prove  advei-se  possession.  -17  M.L.J.  4G9, 
111,558. 

(15)  Decree  exparta — Civil  Procedure  Code, 
S.  108  —Decree  set  aside  as  against  one  of  seve- 
ral joint  judgment-debtois — Decree  passed  sub- 
sequently against  exempted  party — Execution 
of  decree— Limitation.— A.W.N.  (1907),  204-4 
A.L.J.  552  =  29  A.  623,  III,  559. 

(16)  Suit  for  khas  possession  by  landlord 
against  tenant  ascertaining  permanent  tenancy 
—Decree  and  symbolical  possession  thereunder 
— Continuance  of  tenant  in  possession — Com- 
mencement of.— See  LANDLORD  and  TEN- 
ANT, No.  16, 9  C.W.N.  292,  I. 

(17)  Suit  against  the  Calcutta  Municipal 
Corporation- S.  634  of  Act  III  of  1899.— See 
ACT  III  OP  1899  (BENGAL),  No.  1,  9  C.W.N. 
217,  I. 

(18)  Suit  by  the  heirs  of  a  tenant,  whose 
holding  was  let  to  a  third  pcrbon  by  the  land- 
lord.-See  ACT II  OF  1901  (NORTH  WEST 
PROVINCES  TENANCY),  No.  5,  2  A.L.J. 
69,1. 

(19)  Suit  for  profits  of  Sir  land  appertaining 
to  an  undivided  maital — Receipt  of  profits  o 
nia/ia/—Non- receipt  of  profits  of  sir  land — 
Adverse  Possession.— See  ADVERSE  POSSES- 
SION, No.  2,  A.W.N.  (1905),  15,  I. 

(20)  Ss.  58,  147  and  169  of  the  Companies 
Act — party's  failure  to  follow  procedure — Com- 
pany in  liquidation — Decision  by  Oc7t«rt  in  the 
matter  of  winding  up  of  Compauy. — See  ACT 
VI  OF  1882  (COMPANIES),  No.  2,  A.W.N. 
(1905),  75,  I. 

(21)  Application  for  exocutien  made  and 
granted  within  twelve  years  provided  by  S.  230, 
C.P.  Code— Right  to  continue  proceedings  af- 
ter expiry  of  twelve  yea)s. — See  CIV.  PRO. 
CODE,  No.  109,  27  P.R.  1905-79  P.L.R. 
1905,  I. 

•  (22)  Payment  of  additional  Court-fee  as  a 
result  of  enquiry  under  S.  10  of  the  Court-fees 
Act — Effect  of  such  payment  as  regards. — See 
COURT  FEES  ACT,  (VII  OF  1870),  No.  9,  27 
A.  197,  I. 

(23)  Part  payment,  nature  of  finding  by 
Court  as  to.— See  CIV.  PRO.  CODE,  No.  93,  9 
C.W.N.  418,  I. 
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LlmiiMon.— (Continued). 
suit— Suit  held  barred  by.— See  COURT-FEES 


Limitation . —(Continued) . 

(24)  Amendment  of  an  application  for  exe- 
cution relates  back  to  the  date  of  the  applica- 
tion— Date  of  amendment  not  date  of  applica- 
tion for  purposes  of.— See  EXECUTION  OF 
DECREE,  No.  37,2  A.L.J.  367, 1. 

(25)  Where  enjoyment  of  person  in  possession 
is  not  adverse  to  owner  of  the  property,  the 
owner's  right  will  not  be  barred  by  limitation. 
—See  MAHOMED  AN  LAW  (WAKF),  No.  1,  9 
C.W.N.  626, 1. 

(26)— See  LIMITATION  ACT,  No.  12,  15  M. 
L.J.  249,  I. 

(27)  Insufficiently  stamped  plaint  not  represen- 
ted with  deficiency  supplied  within  time  allo- 
wed by  Court — Effect  of  such  omission  as  re- 
gards.—See  CIVIL  PRO.  CODE,  No.  69,  9  C. 
W.N.  844  =  2  C.L.J.  70,1. 

(28)  Suit  under  Act  I  of  1895  (Bengal)  to  set 
aside  a  ceriffcate  issued  under  the  Act — See 
ACT  I  OF  1895  (BENGAL),  No.  2, 1  C.L  J.  650. 
I. 

(20)  Cause  of  action  accruing  to  an  infant 
Hindu  widow— Adoption  by  her  during  mmo- 
rity — Suit  by  adopted  son,  an  infant  son.— See 
LIMITATION  ACT  (XV  OP  1877),  No.  16,  9 
C.W.N.  796  =  2  C.L.J.  87,  1. 

(30)  Pre-emption,  suit  for— Conditional  sale, 
effect  of,  on  right  cf  pre-emption — Sale  when 
complete — Cause  of  action. — See  PRE-EMP- 
TION, No.  40,  8  O.C.  275,  (B),  1. 

(31)  Deed  purporting  to  rectify  some  mistakes 
regarding  numbers  and  plots  of  land  sold  under 
a  previous  deed,  but  stating  no  consideration  icr 
rectification,  suit  for  pre-emption  of  new  plots 
entered  in.— See  PRE-EMPTION,  No.  41,  8 
O.C.  288,  I. 

(82)  Suit  under  Ss.  5  and  51  of  the  Rent  Re- 
covery Act  (Madras) — Limitation,  when  com- 
mences to  run.— See  RENT  RECOVERY  ACT 
(VIllOF  1865,  MADRAS),  No.  8,  28  M.  379, 1. 

(33)  Question  of  —in  execution — determina- 
tion of  competent  executing  Court— Subse- 
quent trial  of  samequestion-fft's  JM^icairt.— See 
EXECUTION  OF  DECREE,  No.  83,  A.W.N. 
(1905),  237,1. 

(34)  Commencement  and  period  of — for  suit 
by  a  vendor  for  unpaid  purchase-money  which 
the  defendant- vendee  had  agreed  to  pay  to  the 
vendor's  creditors  but  failed  to  pay  accordingly 
—See  VENDOR  AND  PURCHASER,  No.  1, 
16  M.L.J.  20,  II. 

(35)  Suit  filed  on  last  day  of  limitation  on  an 
insufi&cient  Court-fee — The  insufficiency  not  dis- 


ACT,  No.  14,  A.W.N.  (1906),  21,  II. 

(36)  Second  application  for — by  attachment 
and  sale  of  properties,  only  a  small  portion  of 
the  decree  being  realized  by  attachment  and 
sale  on  the  first  application — Continuation  uf 
proceedings— See  ACT  II  OF  1901,  (N.  W.  P. 
TENANCY),  No.  30,  A.W.N.  (1906),  97,  II. 

(37)  The  time  spent  in  review  can  be  deducted 
in  calculating  time  for  appeal. — See  CIV.  PRO. 
CODE.  No.  261,  38  P.L.R.  1906,  II. 

(38)  Civ.  Pro.  Code,  S.  310  A— Deposit  of 
money  more  than  thirty  days  after  sale  but  on 
the  day  of  re-opening  of  Court  after  vacation — 
whether  deposit  in  time  or  not.— Sec  CIV.  PRO. 
CODE,  No.  176,  9  O.C.  214,  II. 

(39)  Suit  for  value  of  share  of  produce  due 
from  tenant — Suit  brought  more  than  throe 
years  after  the  date  when  rent  was  due  by  cus- 
tom, but  within  three  years  of  tendering  patta 
—See  ACT  VIII  OF  1865  (RENT  RECOVERY, 
MADRAS),  No.  6,  1  M.L.T.  315,  U. 

(40)  Meaning  of  "  on  demand  " — See  CON- 
STRUCTION (OF  DEEDS),  No.  6,  16  M.L.J. 
364,  II. 

(41)  Special  rule  of,  under  the  Bengal  Ten- 
ancy Act,  to  be  followed  to  the  exclusion  of 
the  more  general  under  the  Limitation  Act. — 
See  ACT  VIII  OF  1885  (BENGAL  TENANCY), 
No.  72,  4  C.L.J.  553,  II. 

(42)  Under  S.  3  (5)  of  the  Bengal  Tenancy 
Act,  for  suit  by  land-lord  for  recovery  of  drain- 
age charges.- See  ACT  VI  OP  1880  (BENGAL 
DRAINAGE),  No.  1,  11  C.W.N.  57,  II. 

(43)  Court  adding  a  new  defendant  proprio 
vwtu—Fletk  of  limitation.— See  CIV.  PRO. 
CODE,  No.  42,  8 Bom.  L.R.  942,   II. 

(44) — for  application  for  withdrawal  of  money 
deposited  in  execution  under  a  mistaken  belief 
of  liability,  from  which  date  runs.-See  EXECU- 
TION OF  DECREE,  No.  2,  3  A.L.J.  667,  II. 

(45)  Formal  delivery,  of  possesKion  to  auction 
purchaser,  effect  of,  as  regards  limitation,  as 
against  his  co-sharer*s  right  to  possession — See 
SALE  IN  EXECUTION,  No.  1,  3  A.L.J.  659. 
II. 

(46)  The  mere  fact  that  the  greater  sum  is 
claimed  as  due  in  the  certificate  under  Act  I  of 
1895  [Public  Demands  Recovery  (B.C.)] ,  than 
what  is  realy  due  does  not  make  the  certificate 
and  notice  bad  ;  nor  does  it  prevent  the  run- 
ning of  time  against  the  debtor  provided  the 
notice  is  duly  served.— See  ACT    I   OF  1895 


covered  until  after  expiry  of  limitation  for  the  j (BENGAL),  No.  2, 1  C.L.J.  538,  II. 
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Limitation.  —{Continued) . 

(47)  Order  under  S.  199,  Agra  Tenancy  Act, 
to  file  suit — Ordinary  period  of  limitation  sus- 
pended— Governed  by  the  special  period  provid- 
ed by  the  section.— See  ACT  II  OF  1901  (AGKA 
TENANCY),  No.  16,  4.  A.L.J.  713,  III. 

(48)— as  to  a  claim  for  set-off  in  a  suit  for 
contribution— See  CONTRIBUTION,  No.  3,  12 
C.W.N.  60,  III. 

(49)— for  execution  of  decree  for  mesne  pro- 
fits commences  from  the  time  when  it  is  finally 
assessed  and  awarded.— See  MENSE  PKO- 
FITS,   No.  2,  6  C.L.J.  462,  III. 

(50)  Efiect  of  entry  in  rocord-of- rights — Suit 
forpossession— Limitation.— See  RECORD  OF 
RIGHTS,  No.  1,  OC.L.J.  670.  III. 

(51)  Rights  of  pre-emption  accrued  before 
passing  of  Punjab  Act  II  of  1905— Limitation 
—See  ACT  II  OF  1906  (PRE-EMPTION, 
PUNJAB),  No.  3,  131  P.R.  1907,  III. 

(52)  Joining  of  persons  as  plaintiffs  under 
S.  27  of  the  Civ.  Pro.  Code— Limitation  for 
the  suit— See  CIV.  PRO.  CODE,  No.  37,  149 
P.R.  1907,  UI. 

(53)  Guardian  ad  litem ot  defendant  respond- 
ant,  not  made  party  to  appeal  until  after  the 
period  of  limitation  for  filing  appeal — whe- 
ther appeal  barred— See  GUARDIAN  AD 
LITEM,  No.  3,  A.W.N.  1907,  290,  III. 

(54)  Erroneous  finding  of  Court  as  to  bar  by, 
when  precludes  revision— See  ACT  XIII  OF 
1884  (PUNJAB  COURTS),  No.  7,  118  P.R.  1906 
=  79P.L.R.  1907,  III. 

(55)  Execution  of  decree — Agreement  to  pay 
decree  debt  in  instalments— Formal  order  not 
drawn  up  under  S.  210,  Civ.  Pro.  Code,  effect 
of,  on  limitation  as  to  execution  of  decree. — See 
CIV.  PRO.  CODE,  No.  92, 6  C.L.J.  25,  III. 

(56)  Withdrawal  of  appeal — Limitation  when 
begins  to  run  for  execution  of  original  decree. — 
See  EXECUTION  OF  DECREE,  No.  3,  1  M.L- 
T.  233  =  16  M.L.J.  393=30  M.  1,  III. 

(57)  Partition  suit — Step  in  the  action  and 
not  step  in  aid  of  execution.— See  PARTITION, 
No.  2,  2  M.L.T.  265,  III. 

(58)  Effect  of  application  to  bring  decree  into 
accordance  with  judgment.— See  CIV.  PRO. 
CODE, No.  90,  A.W.N.  (1906),  169,  III. 

(59)  Suit  for  breach  of  contract  for  tolls — 
S.  160,  Local  Boards  Act.— See  CONTRACT 
ACT,  No.  35,  2  M.L.T.  194,  III. 

(60) — for  execution  of  decree  passed  on  appeal 
—Civ.  Pro.  Code,  S.  230.— See  EXECUTION 
OF  DECREE,  No.  1, 34  C.  874,  ID. 


Limitation.--(Conc/uded). 

(61)  Possession  by  widow  of  pre-deceased  son, 
whether  adverse— See  CUSTOMS  (PUNJAB), 
No.  35,  102  P.R.  1907,  III. 

(62)  Arrears  of  Tiruppuvaram,  recovery  of — 
Personal  remedy — Period  of  limitation  whether 
three  or  twelve  ydars-«-liitherto  not  decided. — 
Sec  CIV.  PRO.  CODE.  (TRAVANCORE),  No. 
1,22T.L.R.  1,111. 

(63)  Paravar  caste — Mixed  custom  of  inherit- 
ance—Personal  law  of  inheritance. — Custom, 
evidence  as  to — PlaintilT's  possession  not  with- 
in 12  years  before  suit — Claim  barred. — See 
HINDU  LAW  (INHERIT.VNCE),  No.  4.a.  22 
T.L.R.  13,  III. 

Limitation  Act  (XIY  of  1899). 

(1)  Ss.  1  (15)  and  18— Mortgage— Suit  for 
redemption— Limitation.-. A.W.N.  (1906),  28 
=  3  A.L.J.  113-28  A.  333,  11,585. 

(2)  Suit  to  recover  possession  of  immoveable 
property— Hindu  law— Adoption.— See  REGU- 
LATION II  OF  1803,  No.  1,  1  C.L.J.  319  (P.C.) 
=  9  C.W.N.  673,   L 

Uroitation  Act  (XY  of  1877). 

(1)  Pre.->entation  of  memoranda  of  second 
appeals,  &c.— Sec  HIGH  COURT  RULES 
(BOMBAY),  No.  2,  9  Bom.  L.R.  1138,  (P.B.), 
III. 

(2)  Where  an  imperative  duty  is  east  upon 
Courts  to  do  certain  matters,  the— does  not 
govern  applications  in  respect  of  such  matters. 
—See  ACT  III  OF  1876  (BOMBAY  MAMLAT- 
DARS),  No.  6,  8  Bom.  L.R.  218,  II. 

(3)  S.  2  and  Sch.  II,  Arts.  118  and  144— Suit 
forpossession  by  heir  against  alleged  adopted 
son — Adoption,  proved  invalid — Limitation — 
Res  judicata — decision  of  issue  improperly 
raised  after  remand— Civ.  Pro-  Code,  Act  XIV 
of  1882,  S.  13.— 10  C.W.N.  1065  =  8  Bom.  L.R. 
722  (PX.)  =  16  M.L.J.  440  =  3  A.L.J.  695  =  4  C. 
L.J.  405=1  M.L.T.  265  =  9  O.C.  377  =  28  A.727, 
II,  585. 

(4)— S.  3— Sch.  II,  Art.  144— Adverse  posses- 
sion—  Vatandar — ^linority  of  Vatandar. — 7 
Bom.  L.R.  136,  I,  603. 

(5)  S.  4 — Duty  of  Court  to  dismiss  a  barred  suit 
— portion  of  claim  admitted  and  decided  in  lo- 
wer Court — Plea  of  limitation  taken  for  the 
first  time  in  second  appeal.— 28  M.  67  =  15  M.L. 
J.  402,  I,  604. 

(6)  S.  4 — Dismissal  of  application  for  leave 
to  appeal  in  forma  pauperis — subsequent  pre- 
sentation of  appeal  memorandum  on  stamp — 
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UmiUUon  lot  (XY  of  iSTI)-— (Continued).       f 

limitation.— 78  P.R.  1906=150  PL.R.   1906, 
III,  586.  , 

(7)  S.     4 — Presentation     ol    insufficiently  t 
stamped  plaint — Making  up  of    stamp  duty,   ! 
subsequent  to  the  period  of  limitation  for  the  ! 
suit— Validity  of  the  plaint— Court  Fees  Act, 
S.  28— Civ.  Pro.  Code,  Ss.  48  and  64.-  liS  P. 
R.  1907  =  82  P.W.R.  1907,  lU,  5G1. 

(8)  S.  4— Plaint  filed  on  the  last  day  of  limi- 
tation insufficiently  stamped,  requisite  stamp 
not  being  procurable — Stamp  procured  later  on 
the  same  day  but  not  put  in — Effect  on  limita- 
tion.—See  CIV.  PRO.  CODE,  No.  66, 152  P.L. 
R.  1905  (P.B.),  I. 

(9)  8.4—"  Plaint"— Meaning  of. —See  COURT 
FEES  ACT  (VII  OF  1870),  No.  2,  4  A.L.J.  686, 
HI. 

(10)  S.  4,  bearing  of,  on  defences  and  pleas.— 
See  CUSTOM  (PUNJAB).  No.  48,  3  P.W.R. 
1907,  III. 

(11)  Ss.  4  and  14— Pre-emption— Plaint  re- 
turned for  presentation  to  proper  Court — Valu- 
ation— Jurisdiction — Civil  Procedure  Code. — ^9 
O.C.  1,  II,  587. 

(12)  Ss.  4  and  14.— See  FORMA  PAUPERIS, 
No.  2,  9  Bom.  L.R.  204,  III. 

(13)  S.  4,  arts.  132  and  147— Special  Bench- 
Jurisdiction — Full  Bench  decision  other  than 
that  referred  for  consideration,  if  binding — 
Limitation,  plea  of,  not  set  out  in  memorandum 
of  appeal  from  appellate  decree — Appellate 
Court,  if  bound  to  entertain  plea— Discretion — 
Civil  Procedure  Cede  (Act  XIV  of  1882),  Ss.  642 
and  584 — Mortgage  by  conditional  sale — Suit 
for  foreclosure  in  Sambalpur  District— Limita- 
tion—11  C.W.N.  959  (P.B.)  =  6  C.L.J.  287  =  34 
C.  941,  III,  562. 

(14)  S.  5 — Practice — Admission  of  appeal 
after  the  prescribed  time. — 7  Bom.  L.R.  965, 1, 
604. 

(15)  S.  5 — Limitation — Appeal  not  presented 
within  time — **  Sufficient  cause"— Appellant 
misled  by  his  legal  adviser  as  to  course  to  be 
followed.— A. W.N.  (1906),  67  =  3  A.L. J.  218=28 
A.  414,  II,  587. 

(16)  S.  5— Time,  extension  of,  to  file  appeal- 
Time,  exclusion  of,  during  which  review  filed — 
Sufficient  ground  for  review,  what  amounts  to 
— Inflexible  rule,  if  possible— Due  diligence — 
Laches— Civ.  Pro.  Code  (Act  XIV  of  1882),  Ss. 
623,  624,  626 — Sufficient  cause  for  not  present- 
ing appeal  in  time — Review,  admission  of — 
Notice,  issue  of —Discretion  of  Court,  if  fettered, 


LimltetioB  lot  (XY  of  iWH).— {Continued). 
— 3C.L.J.  645=10  C.W.N.  986=33  C.   1333. 

11,688. 

(17)  S.  5— Decree— Amendment  of — Civ.  Pro. 
Ck)de  (Act  XIV  of  1882f,  S.  206— Appeal.— 3 C 
L.J.  18<5,  II,  689. 

(18)  S.  5.— Practice— Admission  of  appeal 
after  the  prescribed  time.- 7  Bom.  L.R.  965 » 
30  B.  329.  II,  689. 

(19)  S.  6— Limitation — Appeal  filed  with 
delay — ^Sufficient  cause— Guardian  and  ward — 
Laches  ou  the  part  of  guardian  in  filing  appeal. 
— 164  P.L.R.  1906,  11,  Sup,  viii. 

(20)  S.  5 — Appeal  presented  beyond  time — 
Sufficient  cause  for  uoi  presenting  appeal  in 
time— Form  of  appeal  doubtful.  Counsel,  advice 
given  by,  in  case  where — Due  care  and  atten- 
tion, advice  given  by  Counsel  after — Trust, 
when  plaintiffs  claimed  to  recover  their  share 
on  payfient  of  the  amount  due  to  defendant — 
History  of  settlement  with  taluqdars  of  Oudh. 
—10  O.C.  29l,  III,  563. 

(21)  S.  5 — Delay—  Excuse  of  delay — Discre- 
tion of  Court— Interference  in  appeal. — 8  Bom. 
L.R.  868=31  B.  33,  III,  f64. 

(22)  S.  5— 'Sufficient  cause* — Appeal  preferred 
to  wrong  Court — Mistake — Due  diligence — 
Negligence — Extension  of  time— Ex  parte 
order — Respondent,  if  binding  on. — 5  C.L.J. 
380  =  34  C.  216,  III,  665. 

(28)  S.  5 — Different  copies  of  the  same  judg- 
ment obtained  by  the  appellant — Appeal  filed 
on  one  of  these  copies,  whether  barred  by 
limitation  or  not — ''Time  requisite  for  obtaih* 
ingcopy  of  a  judment,"  meaning  of— Sufficient 
cause  for  not  presenting  the  appeal  within 
time— Uniform  practice  of  the  Court,  effect  of 
being  misled  by.— 10  O.C.  201,  III,  565. 

(24)  S.5 — Suit  for  ejectment  against  a  co^har- 
er— Appeal  presented  to  wrong  Court — Limit- 
ation.—See  ACT  II  OF  1901  (AGRA  TENAN- 
CY),  No.  11,  4  A.L.J.  1,  III. 

(25)  S.  5,  if  applies  to  proceedings  under  the 
Registration  Act.— See  REGISTRATION  ACT 
(III  OF  1877).  No.  11,  5  C.L.J.  188.  UI. 

(26)  Ss.  5  and  6— Applicability  of  to  suit 
brought  under  Registration  Act,  S.  77. — See 
REGISTRATION  ACT,  No.  31.  A.W.N.  (1905). 
175,  II. 

(27)  Ss.  5  and  12 -Civil  Procedure  Code,  S. 
596 — Application  for  leave  to  appeal  to  His 
Majesty  in  Council— Limitation— A.W.N. 
(1906),  65  =  3  A.L. J.  165  =  28  A.  391,  II,  690. 

(28)  Ss.  6  and  12— Appeal  filed  out  of  time— 
Bona  yfde  mistake  of  pleader  in   calculfttion'-*- 
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Application  for  admission  granted  ex  parte  by 
a  division  Court— Application  for  discbarge  of 
order  by  respondent — Delay — Costs  incurred 
by  Appellant.— 12  C.W.N.  25.  III.  566. 

(^)  Ss.  5  and  14 — Limitation— Appeal — 
Delay  in  filing  appeal  due  to  appellant  bona 
fide  accepting  erroneous  legal  advice — A.W.N. 
(1907),    219  =  4  A.L.J.616-29A.  638,  111,567. 

(80)  Ss.  5  and  20— Presentation  of  plaint  on 
opening  day  after  vacation — Part-pa>-ment  of 
principal  and  interest. -9 Bom.  L.H.  1329,  HI, 
667. 

(31)  S.  6  and  Art.  173— Application  for  review 
— Sufficient  cause  for  not  making  the  application 
within  time.-See  ACTXVI  OF  1887  (PUNJAB 
TENANCY),  No.  13,  9  P.R.  1905  (Rev.),  II. 

(32)  S.  5,  Art.  152 — Decree  wrong  in  materi- 
al particulars — Decree  amended — Starting  point 
of  limitation  for  appeal  against  decree— Sufiici> 
ent  cause  for  not  presenting  appeal  within  time. 
—32  0.908,1,605. 

(38)  S.  6  and  Art.  173— Application  for  review 
— Sufficient  cause  for  not  making  the  application 
within  time.— See  ACTXVI  OF  1687  (PUNJAB 
TENANCY),  No.  8, 9  P.R.  1905  (Rev.),  I. 

(34)  S.  6 -See  REGISTRATION  ACT  (UI 
OF  1877>,— No.  31,  A.W.N.  (1906),  175,  II. 

(34-a)  S.  6.— See  No.  26,  supra, 

(35)— S.  7  -  Complete  dedication — Shebait  a 
minor — Cause  of  action,  accrual  of — Suit  by 
Shebait  on  attaining  majority,  maintainability 
of.— 32  C.  14>  ^P.q.),  I,  605. 

(36;  S.  7 — Suit  by  a  minor,  a  remote  rever. 
sioner- Father  of  the  minor  barred  by  limita- 
tion— Right  of  minor  hon  to  maintain  suit — 18 
M.  57, 1,  606. 


626 
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(41)  S.  7— Execution  proceedings— Death  of 
decree-holder  pending  stjiy  of  execution— Right 
of  minor  to  revive  proceedings— Limitation. — 
11  C.W.N.  831,  III,  567. 

(42)  S.  7— Right  of  reversioner  bom  after 
alienation  to  con  test  its  validity.— 22  P.R.  1907 
«89P.VV.R.  1907,111,568. 

(43)  S.  7— Appeal  by  majors  and  minors — 
Abatement  of  appeul  uu  death  of  respondent — 
Application  by  minors  to  proceed  with  appeal 
—Applicability  of.— See  CIV.  PRO.  CODE,  No. 
225,  28  M.  359,   I. 

(44)  Ss.  7  and  8,  Art.  21— Act  XIII  of  1855, 
suit  for  compensation  under,  for  death  of  re- 
lative caused  by  railway  accident— Applicabi- 
lity of,  to.— 28  M.'479  =  15  M.L.J.  863,  I,  607. 

(45)  Ss.  7  and  8,  Art.  178— minority  of 
decree  holders  at  the  date  of  application  for  an 
order  absolute,  effect  of — step  in  aid  of  execu- 
tion— fresh  start.— 4  A.  L.  J.  145  =  A.  W.  N. 
(1907),  45  =  29  A.  279,  III,  568. 

(46)  Ss.  7  and  8,  Sch.  n,  Art.  179— Execu- 
tion of  decree — Limitation — Insanity  of  decree 
holder.— 72  P.L.R.  1906,  II,  590. 

(47)  Ss.  7  and  9— Application  by  minor  re- 
presentatives for  execution  of  decree,  more 
than  throe  years  from  last  application  by 
original  decree-holder,  but  withtn  three  years 
from  latter's  death.— See  EXECUTION  OP 
I»ECREE,  No.  85.  1  N.  L.  R.  180,  I. 


(37)— S.  7— Execution  of  decree — Minority  of 
one  of  the  decree- holders  saves  limitation. — 27 
A.  67.  I,  606. 

(38)  8.  7— Minority— Person  entitled  to  make 
application — Order  absolute — Act  IV  of  1882, 
8.  89.-2  A.L.J.  453  =  A.W.N.  (1906),  163=147 
A.  704,  I,  606. 

(39)  S.  7 — Pro-note  in  guardian's  name — 
Right  of  minor  to  claim  exemption-under— Ac- 
crual of  cause  of  action— Pro-note  in  benami- 
dar*8  name,  right  of  cestui  que  trust  to  sue 
upon.— 15  M.L.J.  249=28  M.  205, 1,  606. 

(40)  S.  7 — Disability  of  some  of  joint  judg 
ment  creditors  when  time  began  to  run  for 
applying  for  execution  of  decree — Minority.- 9 
O.C.  269,  (B).  II,  590, 


(48)  Ss.  7  and  9 — Alienation  by  father — 
Limitation  under  Punjab  Limitation  Act — 
Suit  by  afterborn  son — Applicability  of  S.  7. — 
See  ACT  I  OF  1900  (PUNJAB  LIMITATION), 
No.  1,  108  P.R.  1907,  III. 

(49)  Ss.  7  and  9,  Art.  120— Starting  point 
of  limitation  of  the  usual  declaratory  suit  by  a 
childless  proprietor's  reversioner  born  subse- 
quent to  the  alienation — Custom.— 21  P.W.R. 
1907,  ni,  669. 

(50)  Ss.  7,  9  and  Sch.  H,  Arts.  l42  and  144— 
Cause  of  action  accruing  to  an  infant  Hindu 
widow— Adoption  by  her— Suit  by  adopted  son 
—Patni  Sale  Law  (Keg.  VUI  of  1819).— 9  C.  W. 
N.  795-2  C.L. J.  87,1,608. 

(51)  Ss.  7  and  9,  Art.  179  (4)— Last  applica- 
tion by  a  deceased  adult  decree-holder— Pre 
sent  application  by  deceased's  son,  a  minor- 
beyond  three  years  from  the  deceased's  last 
application — Subsequent  disability  and  initial 
disability.- 29  B.  68, 1,  608. 
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Limitation  kcU— {Continued), 

(52)  Ss.  7  and  17,  Art.  40— Tenancy  Act,  S. 
41 — Pre-emption,  suit  for,  applicability  of,  Ss.  7 
and  10  to.-l  N.L.R.  G,  I,  609. 

(53)  Ss.  7,    17   and  Art.    IOC-  Partnership 
— Suit  for  account   and  share   of  partnership  i 
profits,    including  partnership,  good- will   and  | 
trade-marks — Suit  by  sons  of  deceivsed  partner  j 
— Letters  of  Administration  granted  to   widow 
of  deceased  partner  during  her  sou's  minority, 
effect  of,  on  right  of  suit— 9  C.W.N.  637, 1,  610.  j 

(64)  S.  8 — One  of  two  co-obligecs  minor — 
Limitation  as  against  others  not  suspended. — 
1  N.L.R.  24, 1,  610. 

(56)  S.  8,  applicability  of— Discharge  by  one 
member  of  a  joint  Hindu  family — Effect. — See 
TORTS,  No.  1,  6  C.L.J.  383,  lU. 

(55-a)  S.  8— See  Nos.  44,  46  and  46,  supra, 
(55-6)  S.  9— See  Nos.  47, 48, 49  and  50,  supra. 
(66)  Applicability  of  S.  10— Suit  for  manage- 
ment of  trust-property — Assertion  by  defendant 
of  hif*  own  right  as  manager  of  endowment. — 
A. VV.N.  (1906),  60  =  2  A.L.J.  304  =  27  A.  513, 
I,  610. 

(57)  S.  10— Died  of  settlement— Gift  for  Baj 
liojgar  and  Mooktad  ceremonies  -Voidness  of 
the  gift — Residue — Express  trust — Limitation. 
—7  Bom.L.R.  3/4,  I.  Oil. 

(68)  S.  10 — Laud  made  over  to  defendant  on 
C'^ndition  of  being  re-delivered  on  demand — Ex. 
press  trust — Khaikari  rights. — 2  A.L.J.  247* A. 
W.N.  (1905),  89, 1,  611. 

(59)  S.  10— Under  S,  10  of  the  Act,  time  is  no 
bar  to  an  action  against  the  trustee  himself,  his 
representatives  or  assigns,  except  an  iissign  for 
valuable  consideration,  but  as  regards  the  latter 
the  period  of  12  years  from  the  date  of  the  pur- 
chase is  to  be  the  period  within  which  the  suit 
must  be  brought.— 3  C.L.J.  306=10  C.W.N. 
738  =  33  C.  511,11,  591. 

(60)  S.  10 — Trust  for  a  specific  purpose — Ex- 
press trust — Resulting  trust — ludian  Trusts  Act 
(II  of  1882),  Ss.  81  and  83.-8  Bom.  L.R.  328 
=  31  B.  222,111,569. 

(61)  S.  10--lixpress  trusts— trustee  dc  son 
torf.— See  MAHOMEDAN  LAW  (GIFT),  No.  I , 
7  Bom.  L.R.  45,  I. 

(62)  Ss.  10  and  19,  Art^i.  64  and  120— Suit  to 
recover  trust-property  from  trustee  on  failure  of 
the  object  oft  rust  — Sutomant  of  accounts  in  de- 
fendant's books  by  plaintiff  not  signed  by  de- 
fendant or  his  agent — .\ckuowlcdgment — Ac- 
count stated— Contract  to  pay  debt  barred  byli> 


LimitatioD  ket— {Continued). 

mitation— Contract  Act,  S.  25    (3).  -132  P.R. 
1907,  111,570. 

(63)  S.  10  and  Art.  48— Government  Pro-notes 
kept  in  deposit  with  Registrar  of  Sudder  Dewa- 
ni  Adaiclut  for  maintenance  of  certain  persons 
by  order  of  Adawlut — A  note  paid  off  through 
the  negligence  of  Comptroller-General — Whe- 
ther deposit  was  a  trust — Registrar,  Secretary 
of  State  and  Comptroller-General,  liability  of 
— Negotiable  Instruments  Act,  Ss.  9  and  58 
—Holder  of  not^,.liabilty  of.— 9  C.W.N.  443= 
32  C.  799.  I,  613. 

(64)  S.  10  Art.  143— Exchange  of  Tem- 
ple land  by  a  temple  trustee  for  other  land — 
Suit  by  a  third  person  claiming  under  a  para- 
mount title — Failure  of  consideration— Pinal 
decree— S.  119.  Transfer  of  Property  Act. — 17 
M.L.J.  149  =  30  M.  316,  III,  571. 

(65)  S.  12— Delay  in  applying  for  copies- 
Right  of  appeal  not  subsisting  when  application 
for  copies  was  made — Time  requisite  for  obtain- 
ing copies.— 15  M.L.J.  109  =  28  M.  452, 1,  613. 

(66)  S.  12—"  Time  requisite  for  obtaining  a 
copy" — Commencement  and  end  of  time — 
Delay  in  signing  the  decree  not  to  be  taken  into 
accoimt.— U.B.R.  (1905)  Civil  Procedure,  24, 1, 
614. 

(67)  S.  12—"  Time  requisite  for  obtaining  a 
copy".— A.W.N.  (1906),  223.  II,  592. 

(68)  S.  12— Time  requisite  for  obtaining  copies 
—purpose  for  which  copies  obtained — applicsr 

I  tion  by  authorised  agent  or  appellant. — 4  A.L. 
J.  152  =  A.W.N.  (1907),  67  =  29  A.  264,  III,  571. 

(69)  S.  12,  applicability  of,  to  applications 
under  S.  70  (6)  of  Punjab  Courts  Act.— See  ACT 
XVIII  OF  1884  (PUNJAB  COURTS),  No.  8,  20 
P.R.  1907,  III. 

(70)  S.  15^^— Applicability  of  section  in  com- 
puting period  mentioned  in  S.  70  (1)  (6),  pro- 
viso 1  of  Act  XVIII  of  1884.— See  ACT  XVIII 
OF  1884  (PUNJAB  COURTS),  No.  9,  114  P.R. 
1907,  III. 

(70-a)  S.  12— See  Nos.  27  and  28,  supra, 

(71)  S.  12,  Art.  156— Decree  signed  after 
date  of  judgment — when ,  in  computing  period 
of  limitation  for  an  appeal,  time  between  judg- 
ment and  actual  signing  of  decree  to  bo  exclud- 
ed.—3  L.B.R.  62  (F.B.),  I,  614. 

(72)  S.  14—"  Cause  of  a  like  nature" — A 
claim  for  mesne  profits  not  granted — Period 
occupied  by  suit,  deduction  of. — 32  C.  118,  I, 
615. 
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(78)  S.  14— Misjoinder  o!  parties  and  causes 


of  aoUon — Cause  of  a  nature  like  defect  of 
jurisdiction.— 7 Bom.  L.R.  90^^29 B.  219, 1, 616. 

(74)  S.  14— See  Nos.  11,  12  and  29,  supra 
and  No.  89,  tnjra. 

(76)  S.  14,  Art.  120— Suit  against  son  for 
recovery  of  Hindu  father's  judgment-debt — 
Exemption  under  8.  14  not  alleged  in  plaint— 
8.  50,  Civ.  Pro.  Code.— 17 M.L.J.  281.  HI,  572. 

(76.a)  8.  17— See  Nos.  52  and  58,  supra, 

(76)  8.  19— Acknowledgment — Entry  in  Set- 
tlement Record  of  rights— Entry  regarding 
mortgaged  holding  not  signed  by  the  mortgagee 
but  by  Settlement  Officer— Settlement  Ofiice'r 
not  agent  of  mortgagee  within  the  meaning  of 
the  section.— 75  P.L.R.  1905  (PA),  I,  616. 

(77)  8.  19— Applicability  of,  to  applications, 
for  execution  of  rent  decree— Bengal  Tenancy 
Act  (Vm  of  1885),  Sch.  IH,  Art.  6,  S.  1868Ub-8. 
2,  effect  of— Acknowledgment  of  liability,  saves 
limitation  of  application  for  execution  of  rent 
decrees  not  exceeding  Rs.  500. — 3  C.L.J.  347» 
II,  592. 

(78)  8. 19 — In  a  conveyance  executed  by  a 
mortgagor  in  respect  of  a  portion  of  the 
mortgaged  properties  in  favour  of  a  stranger 
there  was  a  recital  admitting  the  mortgagor's 
liability  on  account  of  the  mortgage  debt.— 10 
C.W.N.  551  =  3  C.L.J.  576  =  33  C.  618,  II.  592. 

(79)  S.  19 — Acknowledgment  of  conditional  , 
liability.— I  M.L.T.    318  =  16    M.L.J.  563  =  29 
M.  519,  II,  598. 

(80)8. 19.— See  CONTRACT  ACT,  No.  1.3,  22 
P.L.R.  1906,  II. 

(81)  8.  19— Limitation— Acknowledgment 
— ^Accounts,  open  and  current— Findings  of  fact 
—Practice.— 4  C.L.J.  94  (P.  C.)  =  8  Bom.  L.R. 
601-lOC.W.N.  874-1  M.L.T.  199-3  A.L.J.  | 
526=16  M.L.J.  300=33C.  1047=2N.L.R.130, 
n,  594. 

(82)  S.  19— Limitation— Suit  for  recovery  of 
debt — Sale  in  consideration  of  debt — Claim 
on  sale  agreement  falling  through — Interest- 
Acknowledgment — Procedure  when  suit  liable  ; 
to  be  dismissed  on  a  preliminary  issue  against 
some  of  the  defendants.— 155  P.L.R.  1906,  II.  ' 
Sup.  ix. 

(83)  8.  19— Acknowledgment — Implied  ac- 
knowledgment— Acknowledgment  must  refer 
to  the  liability  and  not  any  liability.— 9  Bom. 
L.R.  716,  III,  672. 

(84)  S.  19— Acknowledgment  by  a  person  who,   | 
when  he  made  it,  had  no  right  to  the  property.  ' 
6  S4 


LimKiittoii  Ael  (XY  of  UPni-iConiwmdi. 

—3  A.LJ.680= A.W.N.  (1906),    286=99  A.  90. 
Ill,  672. 

(86)  S.  19— Estoppel  by  acquiescence  and 
conduct — Limitation— Mortgage — Extinguish- 
ment of  right  of  redemption  by  lapse  of  time 
—Suit  by  mortgagee  to  be  declared  owner- 
Fresh  contract  of  mortgage— Starting  point  of 
limitation — Acknowledgment  of  mortgage  by 
adult  mortgagee,  when  binding  upon  minor  co- 
mortgagee — Power  of  Muhanunadan  guardian 
over  the  property  of  his  ward — Agent — 
Muhammadan  and  Indian  case-law  upon  the 
subject.— 23  P.  W.R.  1907  (P.B.)  =  43  P.L.R. 
1907,  III,  673. 

(86)  S.  19— Acknowledgment  of  liability- 
Existing  liability— Acknowledgment,  terms  of 
— Event,  subsequent — External  evidence  not 
allowed— Recital  in  plaint.— 6  C.L.J.  644,  III, 
574. 

(87)  8.  19— Acknowledgment  of  liability  in 
respect  of  rent  decree— Schedule  III,  Art.  6  of 
the  Bengal  Tenancy  Act  ( VUl  of  1886).— See  Act 
VIII  OP  1885  (BENGAL  TENANCY),  No.  47, 

9  C.W.N.  1025,  L 

(87-a)  8.  19--.See  No.  62,  supra. 

(88)8.  19,  Art.  179— Execution  of  decree— At- 
tachment of  decree— Representative— Compro- 
mise by  judgment-debtor — Acknowledgment — 
Not  addressed  to  the  person  entitled.-^  C.L.J. 
141,  III,  675. 

(89)  Ss.  19  and  14— Acknowledgment  by  Re- 
ceiver—Receiver, if  agent — Admission— Estop- 
pel— Bona  fide  prosecution  of  claim  in  adminis- 
tration suit— Claimant  directed  to  institute 
fresh  suit— Limitation— Exclusion  of  time.— 

10  C.W.N.  959,  II,  695. 

(90)  Ss.  19  and  20,  Arts.  69  and  60— Acknow- 
ledgment— Part-payment—  Hand-writing  of 
person  making  payment — Credit  of  interest  in 
books — Banker  and  customer — Current  aceount 
—"DebV'.^*' Deposit ".—4  A.L.J.  628=rA.W. 
N.  (1907),  268,  in,  576. 

(91)  Ss.  19,  20  and  21— Payment  by  one  of 
several  judgment-debtors,  not  as  agent  of  other 
judgment-debtors,  cannot  save  limitation  as 
against  the  others.— See  EXECUTION  OF 
DECREE,  No.  66,  A.W.N.  (1906),  108=2  A.L. 
J.  287,  I. 

(92)  8b.  19,  20  and  21— Mortgage-suit- Limi- 
tation— Acknowledgment  or  part  payment  by 
mortgagor — Effect  on  previous  purchaser  of  a 
portion  of  mortgaged  property— Mortgagee's 
right  to  sell  any  portion.— 9  C.W.N.  868  =  32  0. 
1077,1,616. 
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Umllatioii  Act  (XY  of  1877).  -  [Cmtinwd). 

(93)  Ss.  19  and  20,  Art.  1 79— Application  for 
execution — .\ppiication  by  judgment-debtor 
for  postponement  of  Hale  and  consent  of  decree- 
bolder  thereto,  not  an  application  by  ^decree- 
holder'— Acknowledgment  of  liability— Part- 
payment  of  principal.— 28  M.40, 1,  617. 

(94)  S.aO— See  EXECUTION  OF  DECREE. 
No.  77,  A.W.N.  (1906).  268,  1. 

(95j  S.  20 — Enjoyment  of  debtor's  land  in 
lieu  of  interest  due.— 16  M.L.J.  99  =  29  M.  234. 
II,  696. 

(96)  S.  20— Payment  of  interest  as  guch— In- 
terest—Settlement  of  accounts.— 9  O.C.  221, 
II,  696. 

(91)  S.  20— Account  books— Balance  struck 
—Interest— Acknowledgment.  -A.W.N.  (1906), 
212,  II.  596. 

(98)  S.  20— Part-payment— Mortgage-debt— 
Equity  of  redemption,  transfer  of —Part  pay- 
ment by  mortgagor  after  transfer— Extension 
of  period  as  against  transferee.— 11  C.W.N.  107 
-=33  C.  278,11,  597. 

(99)  S.  20,  proviso— Endorsement  being 
authorised  by  debtor — Time  for  endorsement. — 
4  L.B.R.  1,  in,  676. 

(100)  fi.  -20- See  Nos.  30,  90,  91,  92  and  93, 
supra. 

(101)  S.  20,  Sch.  II,  Art.  179— In.Htalment 
decree— Option  of  decree-holder — Instnlraont 
arrangement  put  an  end  to— Subsequent  :iccep- 
tance  of  instalments— New  agreem*^nt -C.P. 
Code,  S.  267  A— Sanction  of  Court.  -2  A.L.J. 
828,  I,  618. 

(101-a)  8.  21— See  Nos.  01  and  92.  mpra. 

(102)S.  22— Oneof  several  co-promisees  suing 
alone— Others  jointly  interested  to  sue  brought 
on  record  after  expiry  of  period  of  limitation — 
Effect  of  such  joinder  on  the  claim  of  the  ori- 
ginal plaintif!.—76P.L.R.  1906(P.B.),I,  619. 

(103)  S.  22 — Suit  for  recovery  of  money  from 
debuttor  estate,  not  properly  represented — 
Subsequent  amendment  of  plaint  by  naming 
a  defendant  as  representing  estate — Bringing 
in  a  'new  defendant'.-9  C.W.N.  421  -32C.582, 
I,  620. 

(104)  S.  22— Joinder  of  defendant  after  ex- 
piry of  limitation  period — Contract  Act  (IX 
of  1872),  ^s.  42  and  43.-116  P.L.R.  1905,  I, 
621. 


UmitaUon  Aol  (XY  of  iSTI).— (Continued^, 

,  (105)  S.  22— Substitution  after  claim  barred 
— *New  plaintiff'— C. P.  Code,  S.  372.-9  C.W. 

I  N.  883.  I,  621. 

(1061  S.  22.— See  10    C.W.N.  561 -=3  C.L.J. 

,  576  =  33  0.  613,11,597. 

(107)  S.  22— Power  of  appellate  Court  to  add 

I  parties — Adding    of     respondents — Civ.    Pro. 

I  Code.  S.  569. -33  C.  329,   II.  698. 

[  (108)  S.  22— Suit  by  one  of  two  brothers  for 
money  due  to  them  jointly  on  account — addition 
of  other  brother  as  co-plaintiff  after  the  period 
of  limitation— 79  P.R.  1906,  II,  698. 

(109)  S.  22— Joinder  of  minor  plaintiff  after 
expiry  of  time  for  bringing  suit,  effect  of.— 33  C. 
1079,11,698. 

(110)  S.  22— Claim  for  money  maintainable 
against  some  of  the  representatives  of  a  deceased 
debtor — Addition  of  other  representatives  after 
period  of  limitation.— 32  P.W.R.  1907,  III,  676. 

(111)  S.  22— Addition  of  party  by  Court  after 
period  of  limitation— Effoct—Civil  Procedure 
Code  (Act  XIV  of  1882),  8.  32.— 11  C.W.N.  350 
=  5  C.L.J.  242-2  M.L.T.  137,  III,  576. 

(112)  S.  22— Pre-emption-suit— Assignment 
by  vendee  pending  the  suit  -Assignee  added  as 
co-defendant  after  limitation  for  suit  expired, 
effect  of.  -3  P.R.  1907  =  42  P.W.R.  1907,  III, 
577. 

(113)  S.  22 — Substitution  of  executors  as  de- 
fends nts  in  place  of  supposed  legal  representa- 
tives—Whether new  defendants. "See  ACT  VIII 
OP  1886  (TENANCY  BENGAL).  No.  27.  12 
C.W.N.  8,  III. 

(114)  S.  22--Suit  for  dower,  necessary  parties 
to— Pro-/on/m defendant— No  relief  claimed — 
Limitation  arises  between  whom. — See 
MUHAMMADAN  LAW  (DOWER),  No.  3,  6 
C.L.J.  558,  III. 

j  (115)8.  22 — Substitution  of  assignee  asplain- 
j  tiffin  placeofa-ssignor.— Sec  CIV.  PRO.  CODE, 
j  No.  210,  11  C.W.N.  521.  HI. 

j       (1 16)  S. 23.  Sob.  II.  Alt.  20 -Attachment  be- 
I  fore  judgment— Suit  for  compensation — Limi- 
j  Ut'ion—Terviinus  aquv.--\,\\\^.  (1907),  194^ 
I  4  A.L.  J.  548-29  A.  615,  III,  577, 
I       (117)  S.  23,  Sch.   II,  Arts.  34.  35    and  120— 

Limitation  for  suits  for  restitution  of  conjugal 

rights— Mahomedan  parties.— 34  C.  79  =  11  C, 

W.N.  437,  III.  578. 
(118)  S.  23,  Sch.  II,  Arts.  120,  144  and  178— 

Declaratory  suit,  limitation. — 4 C.L.J.  668  =  11 

C.W.N.  186,  III,  578. 
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ai9)  S.  26— Easement — Obstruction— '*  In- 
terruption/'meaning  of. —73  P.R.  1905  =  203  P. 
L.R.  1905, 1,  622. 

(120)  S.  28.  effect  of.— See  CHAUKIDARI 
CHAKRAN  LANDS,  No.  2,  2  C.L.J.  107,  I. 

(121)  S.  28,  applicability  of»  to  persons  in 
possession,  against  whom  a  suit  has  been 
brought  in  respect  of  property  so  as  to  prev<'nt 
them  from  offering  any  defence  they  please.-See 
CUSTOM  (PUNJAB),  No.  48,  3  P.W.R.  1907, 
III. 

(122)  8.  28,.  Arts.  10,  12,  44.  Ill,  136,  137, 
138,  147,  166,  166,  167  and  172 -Meaning  of 
*  Sale  ' — Plea  in  defence  that  transfer  is  invalid 
whether  avails  in  subsequent  suit  by  defend- 
»nt.--17  M.L.J.  220  =  2  M.L.T.  360  =  30 M.  351, 
in,  679. 

(123)  Arts.  2,  29  and  36— Suit  for  damages 
for  illegal  distraint  of  standing  crops.— 9  C.W. 
N.  376  =  32  C.  459,  1,622. 

(124)  Arts.  6, 68  and  115— Suit  for  recovery  of 
penalty  under  Madras  Local  Boards  Act.— See 
ACT  V  OP  1884  (LOCAL  BOARDS,  MADRAS), 
No.  1,  17  M.L.J.  537,  III. 

(125)  Arts.  9,  91  and  95— Suit  to  have  a  sale 
certificate  set  aside  for  fraud,  applicability  of 
the  articles  to.— See  CIV.  PRO.  CODE,  No. 
113,  U.B.R.  (1905),  Civ.  Pro.  Code,  36,  II. 

(126)  Art.  10 — Suit  for  pre-emption — Regis- 
tration Act,  1877,  Ss.  52,  58,  59  and  60— D  ate 
of  registration,  meaning  of.— 92  P.R.  1906- 
126  P. L.R.  1906,  I,  599. 

(127)  Art.  10— Sale  by  one  co-heir  of  undivid- 
ed ancestral  property— Suit  by  other  co-heirs  to 
set  aside  sale  -Test'*to  find  out  whether  suit  is 
governed  by  this  article  or  Art.  142.— See  BUD- 
DHIST LAW,  No.  1 ,  3  L.B.R.   7, 1. 

(128)  Art.  10— Pre-emption,  suit  for— Basis 
of  suit  is  title  and  not  possession. — 2  A.L.J. 
151,  I,  623. 

(128-a)  Art.  10— See  No.  122,  supra. 

(129)  Arts.  10  and  120— Suit  for  pre-emption 
by  person  having  superior  right  to  pre-empt— 
Suit  brought  more  than  a  year  after  sale  but 
less  than  a  year  after  transfer  by  vendee  of 
his  rights — Sale  or  substitution — Applicability 
of.-- 86  P.L.R.  1905,  I,  624. 

(130)  Arts.  10  and  120— Pre-emption- Pro- 
perty capable  of  physical  possession — Gift — 
Sale — Applicability  of  Art.  10— Fraud— Burden 
of  proof.— A. W.N.  (1905),  88  =  2  A.L.J.  350,  I. 
632. 


LimlUtion  Act  (XY  of  idn).-{Continued). 

(131)  Art.  10— Ijease  and  subsequent  sale  of 
land— Sale  taking  effect  after  expiry  of  lease. 
— Suit  for  pre-emption — Limitation. — 3  N.L. 
R.  142,  III,  580. 

(132)  Art.  10— Suit  by  pre-emptor  against 
vendee's  transferees— Article  applicable. —See 
PRE-EMPTION,  No.  18,  106  P.R.  1907,  III. 

(138)  Arts.  10  and  120,  Sch.  II— Limitation- 
Suit  for  pre-emption —  '*  Physical  possession  " 
— Right  of  pre  emption  not  a  purely^  personal 
right.- -A.W.N.  (1906),  73  =  3  A.L.J. '  191-28 
A.  424,  II,  600. 

(134)  Arts.  10  and  120.  Sch.  II— Right  of  pre- 
emption in  respect  of  a  mortgage  by  conditional 
sale,  suit  for  enforcing,  whether  governed  by  Art. 
10  or  120-129  P.R.  1906=84  P.L.R.  1907.  Ill, 
580. 
I      (135)  Arts.  10,  142  -Sale  of  undivided  estate 
I  by  eldest  co-heir  in  possession — Buddhist  Law — 
I  Suit  by  other  co-heirs  to  recover  their  shares — 
i  Applicability    of.— See     BUDDHIST      LAW, 
I  No.  1,3  L.B.R.  7,1. 

I  (136)  Art.  11 — Dismissal  of  application  under 
I  S.  278    of  Civ.  Pro.    Code   for   default— Order 

made  without  investigation— Applicability  of 
I  the  article. -17  M.L.  J.  554,111,581. 
'       (137)  Art.  11— Investigation  of  claim  toanat- 
I  tached  wakf  property — Claim  disallowed — No 

suit  within  one  year  thereof — Maintainability 
'  of  suit  brought  thereafter—C.P.C,  Ss.  278,  281 
'  and  283.-32  C.  537,  I,  624. 

,  (138)  Art.  11— Suit  for  declaration  of  clai- 
{  mants*  right  to  properties  attached  and  sold. — 
I  See  CIVIL  PROCEDURE  CODE ,  No.  178,  1 
!  C.L.J.  296,  I. 

I  (139)  Art.  11— Suit  under  S.  283,  Civ.  Pro. 
Code — Order  made  on  investigation. — See 
I  CIV.  PRO.  CODE,  No.  164,  16  M.L.J.  136,  II  • 
I  (140)  Art.  11 — Auction  purchaser — Resist- 
;  ance  to  his  taking  possession — Enquiry — Appli- 
.  cation  dismissed  for  default— Regular  suit— 
I  Limitation.— See  CIV.  PRO.  CODE,  No.  196, 
!  11  C.W.N.  487,  III. 

I       (141)  Sch.  II,  Art.  11— Applicability  of.— See 
CIV.  PRO.  CODE,  No.  197,  6  C.L.J.  362,  lU. 

(142)  Art.  12— Suit  to  set  aside  sale— Suit  fo 
'  possession  of  immovable  property. — 4  P.L.R. 
I   1906--11  P.R.  1906,  II,  601. 

(143)  Art.  12 — Applicability  of,  to  suit  to  set 
I  aside  order  on  claim  directing  sale  of  property 
I  subject  to  claimant's  claim.— Sec  CIV.  PRO. 
j  CODE,  No.  175,  A.W.N.  (1905),  49--2  A.L.J. 
I  178, L 
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LimilAliM  lot  (XY  of  mD-^.iConimued). 

(144)  Art.  12— Suit  against  apurebaser  at  au 
abkari  sale  on  a  mortgage  prior  to  the  sale.— 
28  M.  420,  1,626. 

(145)  Art.  12.— See  ACT  I  OP  1896  (PUB- 
Lie  DEMANDS  RECOVERY,  BENGAL) ,  No. 
4,  5  C.L.J.  638,  III. 

(146)  Art.  12  of  the  Act  does  not  apply  to  a 
suit  to  set  aside  a  sale  in  execution,  by  a  party 
not  bound  by  the  sale.'-See  EXECUTION 
SALE,  No.  2,  4  L.B.R.  40,  III. 

(146-a)  Art.  12^SeeNo.  122,  supra. 

(147)  Art.  12  (a)— Sale  under  mortgage  decree 
—Suit  for  redemption  after  sale  by  person  in- 
terested and  not  made  a  party— Sale  to  be 
set  aside  before  such  suit— Limitation — See 
TRANSFER  OF  PROPERTY  ACT,  No.  49,  11 
C.W.N.  1078,  III. 

(148)Art.  12  (6)— See  ACT  1  OP  1895  (BEN- 
GAL),  No.  1,1  C.L.J.  860,  I. 

(149)  Arts.  12,  95  and  120— Certificate  sale, 
sotting  aside— Fraud— Joint  owner— Recovery 
of  property.— 5  C.L.J.  386=34  C.  241,  HI,  682. 

(160)  Arts,  12  and  120— Suit  to  set  aside  sale 
—  Non-service  of  notice.— See  ACT  I  OP  1896 
(PUBLIC  DEMANDS  RECOVERY,  BOM- 
BAY).  No.  6, 6  C.L.J.  (586,  III. 

(161)  Arts.  12  and  142— Suit  to  set  aside  sale 
on  groimd  of  non-service  of  notice  under  Pub- 
lic Demands  Recovery  Act. — See  ACT  I  OP 
1896  (PUBLIC  DEMANDS  RECOVERY), 
Nos.  Sand  2,  11  C.W.N.  746  and  11  C.W.N. 
766,  III. 

(162)  Art.  14— Order  of  executive  Governmon  t 
ultra  t?ircs— Neoeesity  to  set  aside  such  order. 
—7  Bom.  L.R.  497  =  29  B.  480,  I,  626. 

(163)  Art.  14 — No  necessity  to  set  aside  an 
order  passed  by  an  officer  without  jurisdiction 
—The  article  inapplicable  to  such  a  case.- -See 
CHAUKIDARI  CHAKRAN  LANDS,  No.  2,  2 
C.L.J.  107,  I. 

(164)  Art.  14— Order  of  Collector  striking  off 
partition  proceedings  under  S.  116,  Estates 
Partiton  Act,  in  cousequence  of  disputes  as  to 
title  to  certain  laud — Suit  for  declaration  of 
title  to  and  possession  of  land  in  dispute — Ap- 
plicability oL~3'2  C.  716.  I.  626. 

(165)  Art.  14~Estates  Partition  Act  (VIII  of 
1876,  B.  C),  S.  IIG — Order  directing  execution 
of  lands  from  partition. — 33  C.  693,  II,  601. 

(166)  Art.  14,  Sch.  II— Suit  to  declare  entry 
in  the  Record  of  Rights  erroneous— Decree  not 
produced— Recital  in  later  decree  produced,  if 
evidence.— 11  C.W.N.  48,  U,  602. 


LiniUttMi  let  (XY  of  1877).— (Con^iiMi^d). 

(167)  .\rt.  14— Order  by  a  Collector  to  put  a 
person  in  possession  of  a  village-Giving  pOAses- 
sion  of  a  wrong  village— Rule  20,  Ganjam  and 
Vizagapatam  Agoncy  Rules— S.  244,  Civ.  Pro. 
Code,  applicability  to  agency  tracts.— 17  M.L.J. 
147  =  2  M.L.T.  195=30  M.  180,  III,  583. 

(158)  Sch.  II,  Arts.  14,  17,  18  and  120.— See 
11  C.W.N.  856=5  C.L.J.  669^84  C.  470,  UL 
683. 

(168-0)  Art..  16— See  Nos.  218  and  239.  iw/ra. 
(158-6)  Art.  17— See  No.  168,  supra, 
(168-c)  Art.  18— See  No.  168,  supra. 
(158.rf)  Art.  21— See  No.  44,  supra. 

(159)  Art.  23 — Suit  for  compensation  for  mali- 
cious prosecution — •'  prosecution  is  otherwise 
terminated  "—Accused  not  before  Magistrate  at 
trial — Formal  order  of  discharge  unnecessary. 
—17  M.L.J.  60,  III,  683. 

(169.a)  Art.  29— See  Nos.  116  and  123,  supra. 

(160)  Art.  31,  Sch.  II,  applicability  of,  to  suit, 
against  a  Itailway  Company  for  non> delivery  ot 
goods.— 108  P.R.  1906(P.B.)  =  2P.L.R.  1907  = 
30P.W.R.  1907,111,  584. 

(161)  Art.  32— Right  of  landlord  to  sue  for 
mandatory  injunction  to  pull  down  buildings 
erected  by  tenant— Inequitable  conduct  of  land- 
lord.—29  M.  500,  II,  603. 

(161-a)  Art.  34— See  No.  Ill,  supra. 

(162)  Art.  35— Restitution  of  conjugal  right, 
suit  for,  by  a  Hindu.— 28  M.  436,  I,  626. 

(162-a)  Art.  36— See  No.  117,  supra. 
(162-6)  Art.  36— See  No.  123,  supra. 
(162-c)  Art.  40-See  No.  52,  supra. 
(162-d)  Art.  44— See  No.  122,  supra.     ' 

(163)  Arts.  44  &  144— Sale-deed  by  plaintiff 's 
guardian— Suit  for  cancellation  of  the  deed  and 
for  possession  on  ground  of  fraud  and  mis- 
representation.—28  M.  428,  I,  627. 

(164)  Art.  48— See  Nos.  63    and  165,  supra. 

(164-a)  Arts.  48,90, 116  and  120— Limitation 
—Suit  to  recover  money  given  to  defendant  to 
be  delivered  to  a  third  per  .— A. WJJ.  (1907). 
181  =  4  A.L.J.  671  =  29  A.  579.  Iff,  684. 

(165)  Sch.  II,  Arts.  48  and  109— Suit  to  re- 
cover rents  realised  by  trespasser — Zurposh- 
gidar  realising  rents  after  expiry  of  lease— Li- 
mitation—'  Specific  moveable  property,*  mean- 
ing of— Suit  of  Small  Cause  nature  of  less 
than  Rs.  500  in  value— Order  of  remand,  appeal 
from— Civ.  Pro.  Code,  8s.  586  and  688,  cL(28). 
-11  C.W.N.  862,  lU,  686. 
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LimitaUmi  Aol  (XY  of  im).— [Continued). 

(166)  Art.  49— Mortgage  by  one  of  ueveral  co- 
tenanto-in-commoo — Deterioration  of  mort- 
gagor's interest  by  wrongful  act  of  other  co- 
tenant— Suit  for  damages  by  mortgagee  against 
^VTong'doer,  maintainability  of — Gauso  of  ac- 
tion,  accrual  of —Applicability of.-  See  MORT- 
GAGE (MISCELLANEOUS),  No.  19.  28  M. 
208.  I. 

(167)  Art.  49^Moveable  property  delivered 
to  defendant  under  erroueue  order  of  Magistrate 
• — Suit  to  recover  same  by  true  owner — Limita- 
tion.—1  M.L.T.  897=16  M.L.J.  541  =  30  M. 
112,  ni,  585*. 

(168)  Arts.  49  and  ll3— Suit  to  recover  pro- 
perty mentioned  in  registered  deed  of  relin- 
quishment.—See  RES  JUDICATA,  No.  17,9 
G.W.N.  679, 1. 

(169)  Art.  52— Newspaper-  Arrears  of  sub- 
scription.—7  Bom.  L.R.  190, 1,  627. 

(170)  Art.  57— See  No.  170,  supra. 

(170-a)Sch.  II,  Arts.  57  and  61— Jjutr.i:t 
Act,  S.  68 — Minor,  suit  fof  moaoy  advanced 
to— Registration  of  bond  executed  by  guardian 
— Extension  of  period  of  limitation — Neces- 
saries supplied  to  minor— Money  advanced  to 
minor  for  litigation  purposes.— 10  O.C.  38,  III, 
586. 

(171)  Arts.  67  and  85.— See  ACCOUNTS,  No. 
1,6  C.L.J.  158,  III. 

(172)  Arts.  57,  115.  120-Loan— Pledge- 
Limitation.- 7  Bom.  L.R.  739  =  30  B.  218.  II, 
603. 

(173)  Art.  58,  Sch.  II— Suit  to  recover  the 
value  of  hundis  given  as  a  loan— Limitation — 
Terminus  a  giio-A.W.N.  (1905),  181  =  2  A.L.J. 
579=28  A.  54,  II.  604. 

(I73-a)  Art.  59— See  No.  90,  supra. 
(173-6)  Art.  60— See  No.  90,   supra. 

(174)  Art.  61— Sec  No.  170,  supra. 

(174.a)  Sch.  II,  Arts,  61  and  83— Limitation 
— Suit  on  bond  to  recover  money  of  which  a 
third  party  has  in  fact  had  the  benefit  — 
Compromise  of  suit  by  heirs  of  obligor  Suit 
to  recover  money  paid  under  compromise  - 
Contract  Act,  Ss.  69  and  70- A.  W.N.  (1907),  214 
-4  A.L.J.  501  -29  A.  637,  HI,  587. 

(175)  Arts.  61  and  9^>— Suit  for  contributi<»u 
bv  one  of  the  defaulters  on  his  purchase  of  the 
putni  ad  a  sale  under  Regulation  VIII  of  1819, 
period  of  limitation  for.— See  REGULATION 
Vin  OF  1819  (BENGAL),  No.  7,  3  C.L.J,  93, 1. 


UmilAlioii  Aet  (XY  of  1877).— (ConhnuMl). 

(176)  Arts.  62  and  120— Suit  for  plaintiff's  share 
in  zurpeshgi  premium  receiyed  by  defendants  on 
redemption  of  mortgage — Applicability  of— Suit 
for  damages  for  loss  of  possession  as  per  coven- 
ant in  the  mortgage — Plaintiffs  no  party  toMort- 
gage-Maintainability  of  suit...82  C.  527  =  1  C.L. 
J.  167,  I.  628. 

(177)  Artb.  62  and  120— Suit  against  benami- 
dar  for  recovering  rent  reeeived  by  him. — 17  M, 
L.J.  224  =  30  M.  298-2M.L.T.  332,  111,  587. 

(178)  Arts.  62  and  120— Void  assignment  of 
mortgage  debt-  Payment  by  mortgagor  to  the 
assignee— Suit  by  assignor  foe  recovery  of  money 
so  received — Article  applicable. — 17  M.L.J.  452 
=  30M.459,  III,  587. 

(179)  Arts.  62,  120  and  131— Suit  for  arrears 
of  Jaghir  by  grantee  from  Government.— 88 
P.R.  1906=89  P.L.R.  1907,  III,  588. 

(179-a)  Art.  64— See  No.  62,  supra. 

(180)  Arts.  66  to  68  (both  inclusive),  scope  of. 
—8  O.C.  77, 1,  629. 

(181)  Arts.  66,  68  and  80— *  single  bond' 
Bond  subject  to  condition.   -8  O.C.  77,  I,  628. 

(18l-a)  Art.  68 -See  Nos.  124,  180  and  181, 
supra. 

(182)  Art.  75— Bond  payable  by  instalments 
—Default— Application  under  S.  90,  Transfer 
of  Property  Act  (IV  of  1882)-- 3  A.L.J.  463,  II, 
605. 

(183)  Sch.  II,  Art.  75— Instahnents,  money 
payable  by — Default  in  payment  of  two  instal- 
ments—"One  instalment,"  meaning  of.— 10 
O.C.  6,  m,  588. 

(184)  Sch.  II,  Art.  76— Instalment  bond- 
Liberty  to  sue  on  default— Option  not  exercised 
—Limitation-Acceptance of  subsequent  instal- 
ments—Waiver implied.— 4  A.L.J.  336=  A. W. 
N.  (1907).  139=29  A.  431,  III,  588. 

(185)  Sch.  II,  Arts.  75  and  llfr— Instalment 
bond,  registered— Cause  of  action — Default- 
Waiver— Limitation.- 11  C.W.N.  903,IU,  589. 

(185-a)  Art.  80— See  No.  181,   supra. 
(185-6)  Art.  83— See  No.  174,  supra. 
(186-c)  Art.  85--See  No.  171,  supra. 

(186)  Arts.  89  and  120— Suit  by  principal 
against  agent  for  account  and  payment  of  money 
found  due— Applicability  of.— 32  C.  719,  I, 
630. 

(187)  Arts.  89,  90  and  120,  applicability  of— 
Suit  for  account— Principal  and  agent—  *  Move- 
able property'  what  it  inoludee— 'Account,' 
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LimiiatioB  Act  (XY  of  iVn)*— {Continued), 

legal  sense  of — Finding  by  lower  appellate 
Court  as  to  time  of  determination  of  agency — 
Documentary  evidence,  misconstruction  of  a 
portion  of — Question  of  fact,  second  appeal, 
maintainability  of — Contract  Act  (IX  of  1872), 
S.  213.— 1  C.L.J.  232  =  32  C.  719,  I,  630. 

(188)  Arts.  89,  115  and  116,  applicability  of — 
Suit  for  account  against  gumasta  based  on  regis- 
tered kabuliat — Principal  and  agent — Cause  of 
action,  accrual  of.— 1  G.L.J.  211,  I,  631. 

(189)  Arts.  89  and  120,  applicability  of— Suit 
for  account  and  for  certain  account  papers — 
Principal  and  agent — Cause  of  action,  accrual 
of.— 1  C.L.J.  147,  1,631. 

(190)  Sch.  il.  Art.  90— Legal  practitioner, 
suit  for  damages  brought  against— Gross  negli- 
gence necessary  to  render  him  liable — Pleader, 
liability  of,  for  wrong  advice  given  by — Reason- 
able skill  and  diligence.— 10  O.C.  95,  HI,  589. 

(190-a)  Art.  90— See  Nos.  164  and  187,  supra, 

(191)  Art.  91 — Hindu  widow — Alienation — 
Reversioner— Suit  by  reversioner  to  recover 
property.— 8  Bom.  L.R.  67€  =  31  B.  1,  III,  590. 

(192)  Art.  91,  applicability  of — Sham  sale-deed, 
suit  for  cancellation  of — Cause  of  action,  acoru- 
ral  of — Date  of  apprehension  of  injury — Date 
of  sale-deed  immaterial — Specific  Relief  Act, 
S.  39.— 15  M.L.J.  228  =  28  M.  349, 1,  632. 

(193)  Art.  91— Hindu  Widow— Alienation— 
Reversioner — Suit  by  reversioner  to  recover 
property.— 8  Bom.  L.R.  675,  II,  605. 

(194)— Art.  91,  Sch.  II,  Limitation  for  suit 
for  properties  comprised  in  a  tvakff  by  per- 
sons not  parties  to  it. — 4  C.L.J.  442,  II,  605. 

(195)  Art.  91 — Lease  by  guardian  in  excess 
of  his  powers — Sale  by  minor  on  attaining 
majority — Suit  by  purchaser  from  minor — Ne- 
cessity to  set  aside  the  lease  by  guardian. — See 
ACT  VIII  OP  1890  (GUARDIANS  AND 
WARDS),  No.  13,  A.W.N.  (1905),  176=2  A.L. 
J.  507,  II. 

(196)  Art.  91— Registration  Act  (III  of  1877), 
as  amended  by  Act  (VII  of  1886),  S.  17  {n)— 
Receipt  extinguishing  mortgage. — 103  P.L.R. 
1905, 1,  Sup. 

(197)  Art.  91 — Possession  by  defendant  under 
voidablemstrument— Right  of  plaintiff  to  reco- 
ver property — Limitation— Applicability  of.— 1 
N.L.R.  129,  I,  632. 

(198)  Art.  91— Undue  influence  in  case  of  gift 
by  son  to  father — Effect  of  delay  and  acquies- 
cence.-See  CONTRACT  ACT,  No.4,  17  M.L.J. 

19,  ni. 


Umitaftion  Act  (XY  of  iVnh—iConlmued), 
(198-a)  Art.  91— See  No.  125,  supra, 

(199)  Arte.  91  and  141--SAle  by  Hinda widow 
of  her  husband's  property  without  legal  neces- 
sity— Suii>  by  reversioner  after  widows'  death 
to  recover  possession  of  property  sold— Appli- 
cability of — Second  appeal,  whether  question  of 
limitation  can  be  raised  for  the  first  time  in. — 
9  C.W.N.  636-1  C.L.J.  408  =  33  C.  527,  II. 
607. 

(200)  Arts.  91,  120  and  136— Gift  by  mother 
and  widow  of  a  Hindu  of  his  property  without 
his  authority  for  sJieba  of  ThakursSmt  by  re- 
versionary heir  for  declaration  that  the  deed  of 
gift  was  not  binding  on  hfm  after  death  of  the 
female— Applicability  of.— 32C.  473,  I.  633. 

(201)  Arts.  91  and  141— Sale  by  Hindu  widow 
of  her  husband's  property  without  legal  neces- 
sity— Suit  by  reversioner  after  widow's  death 
to  recover  possession  of  property  sold — Appli- 
cability of— Second  appeal,  whether  question 
of  limitation  can  be  raised  for  the  first  time  in. 
— 9  C.W.N.  636,  I,  634. 

(202)  Sch.  II,  Arts.  91  and  141— Alienation 
by  Hindu  widow — Lease — Suit  by  reversioner 
to  recover  possession  after  widow's  death — 
Reversioner  not  bound  to  set  aside  alienation 
— Limitation — Pleading — Paper-book — Inclu- 
sion of  irrelevant  papers  not  objected  to  by 
respondente -Costs.— 11  C.W.N.  424  =  5  C.L.J. 
334  =  2  M.L.T.  133  =  17  M.L.J.  154  =  34  C.  329 
=9  Bom.  L.R.  602  =  4  A.L.J.  329,  III,  591. 

(203)  Arts.  91, 141  and  144— Suit  by  reversion- 
ers  for  recovery  of  property  alienated  by  last 
male  owner  under  a  deed  of  gift — C.P.  Code,  S* 
13— Res  judicata.— 79  P.R.  1905,  I,  635. 

(204)  Arts.  91  and  141— Reversioner,  suit 
brought  by,  for  possession  of  property  alienated 
by  Hindu  widow — Suit  to  recover  property 
alienated  by  a  Hindu  widow  not  a  suit  to  set 
aside  the  alienation.— 10  O.C.  163,  III,  591. 

(205)  Arts.  91  &  141— Right  of  daughter's  son 
to  impeach  alienation  by  maternal  grand- 
mother of  property  inherited  from  her  husband. 
—Sec  HINDU  LAW  (WIDOW),  No.  2,  3  N. 
L.R.  35,  IIL 

(206)  Arts.  91,  142  and  144.— See  HINDU 
LAW  (REVERSIONERS),  No.  17,  2  C.L.J. 
144,  I. 

(207)  Arts.  91  and  144— Suit  for  recovery  of 
possession  by  setting  aside  deed  disposing  of 
self-acquired-property— Customary  law — Proof 
of  ou8tom.--2  P.L.R.  1905, 1, 636. 
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(208)  Arts.  91  and  144— Compromise  by  guardi- 
an ad  litem  without  leave  of  Court— Suit  to 
recover  property  from  defendants  who  obtain- 
ed it  under  decree  based  on  such  compromise 
—Applicability  of.— See  CIV.  PRO.  CODE,  No. 
ii48,  8  O.C.  191. 1. 

(209)  Art.  93— Possession,  suit  for,  appli- 
cability of,  to.—  28  M.  338,  I,  C36. 

(210)  Art.  95— Fraud,  knowledge  of-  Limita- 
tion, commencement  of — Burden  ef  proof. — 1 
N.L.R.  20,  I,  636. 

(211)  Art  95,  Sch,  II— Shebait— Suit  to  set 
aside  decree— Fraud.— 4  C.L.J.  472,  II,  607. 

(212)  Art.  96— Fraud— Decree,  suit  to  set 
aside.- 6C.L.J.  17  (P.C.)  =  4  A.L.J.  467  =  11  C. 
W.N.  817  =  8  Bom.  L.R.  743=17  M.L.J.  358  = 
2M.L.T.  .397,  111,591. 

(212-a)  Art.  95— See  Nos.  125  and  149,  supra. 

(213)  Arts.  95  and  120— Fraud  on  the  part  of 
a  qualified  female  proprietor — Consented  decree 
obtained  against  her— Execution  of  the  decree 
against  reversioner — Reversioner's  objection 
to  such  execution — Objection  overruled— Sub- 
sequent suit  by  reversioner  for  declaration  that 
decree  not  binding  on  )fi'im — S.  244,  C.P.C. — 
17  M.L.J.  288  =  2  M.L.T.  360=30  M.  402,  ID, 
592. 

(214)  Arts.  96,  144— Partition— Suit  for  pos- 
ses8i:)n  of  immovable  property  when  relief  is 
prayed  on  the  ground  of  mistake— Claim  to 
re-partition.— 3  P.L.R.  1906,  II,  608. 

(215)  Art.  97,  Bch.  II— Suit  on  mortgage  de- 
creed in  respectof  part  of  consideration — failure 
of  rest  of  consideration — second  suit  for  person- 
al decree — first  decree— cause  of  action— date  of 
decree.—  3  A.L.J.  228= A.W.N.  (1906),  88,  II, 
608. 

(216)  Art.  97 — Suit  for  money  paid  on  an  ex- 
isting consideration  which  afterwards  fails — See 
EVIDFJ^CE  ACT,  No.  18,  8  Bom.  L.R.  2a3,  II. 

(217)  Art.  97— Sale  under  Rent  Recovery  Act 
set  aside  by  Civil  Court — Purchaser's  right  to 
recover  purchase-money.— See  ACT  VIII  OF 
1865  (RENT  RECOVERY,  MADRAS),  No.  13, 
17>i.L.J.  298,  III. 

(217.a)  Art.  97— See  No.  239,  infra. 

(218)  Arts.  97  and  l(>—Zvri-pes}igi  lease- 
possession  not  delivered  to  the  mortgagee — 
Suit  for  recovery  of  possession — suit  dismissed 
— suit  for  compensation. — 4  A.L.J.  249  =  A.W. 
N.  (1907),  108,  in,  693. 

(219)  Arts.  97,  115,  116  and  120,  Sch.  II,- 
Sub-mortgagee— Recovery  of  money  upon  an 
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existing  consideration  which  afterwards  fails, 
suit  for — Compensation  for  breach  of  an  impli. 
ed  contract  between  mortgagor  and  mortgagee, 
suit  for.— 8  O.C.  166,  I.  637. 

(220)  Art.  99— See  REGULATION  VIII  OF 
1819  (BENGAL),  No.  7,  3  C.L.J.  93,  II. 

(220-a)  Art.  99— See  No.  175,  supra. 

(221)  Arts.  99  and  132— Suit  forcontributiou 
— Annuity  charged  on  land — Adverse  pos-sessiou 
—Interest.— A.W.N.  (1906),  216=28  B.  743, 
II,  609. 

(222)  Art.  106— Suit  by  a  partner  to  recover 
his  share  in  the  assets  realised  by  other  part- 
ners, applicability  of,  to.— 28  M.  344,  1,638. 

(223)  Art.  106— Partnership— Suit  for  ba- 
lance of  accounts.~78  P.L.R.  1906,  II,  609. 

(223-a)  Art.  106— See  No.  53,  supra. 

(224)  Art.  109 — Mesne  profits,  cause  of  action 
for.— 32  C.  118,  I,  638. 

(224a)  Art.  109— See  No.  165,  supra. 


(226)  Arts.  109  and   120 ^'Wrongfully  in 

possession,"  meaning  of — possession  in  execu- 
ontion  of  a  decree,  subsequently  set  aside — 
Right  to  sue  for  mesne  profits  when  accrues— 
Mesne  profits,  suit  for.- 3  C.L.J.  182,  II, 
610. 

(226)  Arts.  110  and  132— Absolute  occupancy 
tenant — Suit  to  recover  arrears  of  rent  charged 
upon  land— S.  43,  Central  Provinces  Tenancy 
Act.— 3  N.L.R.  81,  III,  593. 

(227)  Sale  of  property — Physical  possession 
with  tenant — Suit  for  pre-emption — Limitation 
under  Art.  110,  when  it  commences  to  run. — 
88  P.R.  1905=179  P.L.R.  1905,  I,  638. 

(228)  Arts.  110  and  132— Suit  for  recovery  of 
arrears  of  rent — Personal  remedy  and  leal 
remedy — Limitation  applicable  to  each. — See 
ACT  XI  OF  1898  (CENTRAL  PROVINCES, 
TENANCY).  No.  1,  3  N.L.R.  164,  III. 

(228-a)  Art.  Ill— See  No.  122,  supra,  and 
No.  273,  in/ra. 

(229)  Arts.  Ill  &  132— vendor's  charge  on 
immovable  property  for  unpaid  balance  of  the 
price,  suit  to  enforce.— 9  O.C.  284,  II,  610. 

(2.30)  Art.  113— Agreement  to  provide  funds 
for  litigation— Specific  performance.— See  LI- 
TIGATION, No.  1, 10  O.C.  173,  III. 

(231)  Arts.  113,  120  and  178,  Sch.  II— Suit 
to  recover  possession  of  land — Arbitration 
Award,  not  filed  in  Court,  nor  enforced — 
Award,  valid,  effect  of— Merger  of  original  title 
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—Specific  Ralief  Act  (I  of  1877),  8.  30— Con-    I  (243)  Art.  118— Suit  against  adoptee  by  rever- 

tract,  ifaw.ird  is— Civ.  Pro.  Code  (AotXIV  of     ,  sioner  of  adoptor  for  possession   of  adoptor's 

laSi),  S.  525.— 4   C.L.J.    162  =  33    C.  881,  II,   j  property    in     adoptee's    possession.— 38   P.R. 

611.  1907.111,595. 

(232)  Arts.  118, 142  and  144-Patni    lease-  ^.^44^  ^^^    118-Suitfor  possession  of  immov- 

Resumption  by    Government    of    Chowkidari  |  ^^j^  property-Invalidity  of    adoption.-74  P. 

Chakran  lands — Suit  by  putnidar  for  possession  1  . ^  ^  ^^^  j..   ^ 

of  Chakran  Iand8.-.S4  C.  664,  HI,  594.  *          '       '      *  * 

(245)  Art.  118~Application  of,  to  invalid  ad- 

(232-a)  Art.  115-See  Nos.  124,  164.  172.  188  options  -OiHtinetion  between  invalid  adoptions 

and  219,  supra.                                                       '  j^^^^j  inherently  invalid    adcplions.-See  (^IS- 

(238)  Arts.  115,  120  &  132,  Sch.    II-  -Suit  for  i  TO^f  (PUNJAB),  No.  1,  1  P.R.  1907,  III. 

arrears  of  wiaKfrana,  not  praying  for  enforcement  '  ,,r    x  ,  ^   ^^c.    c^     xt     .» 

1     J      00  r.   o*»o  11   no  (245  a)  Art.  118~Sec  No.  3,  supra, 
of  It  as  a  charge  upon  land.— 33  C.  998,  II,  612.    | 

j  (246)  Arts.  118  and  119 — Recognition  of  adop- 

(234)  Art.  116-Covenant  embodied  in  a  re  ^j^,,  j^  ^^^^  ^^  1844-He.opening  of  question 
gistered  contract.— Suit  on  the  covenant— See  ,  of  validity  of  adoption  after  Act  XV  of  1877 
TRANSFER  OF  PROPERTY  ACT,  No.  15,  15  1  ^ame  into  force.-See  HINDC  LAW  (KK- 
M.L.J.  396,  I.  VERSIONERS),  No.  16,2  C.L.J.  16,  I. 

(235)  Sch  II,  Art.  116-Suit  for  compensation  ,  ^,^^^  m^mlf^i  of  suit  for  non  joinder  after 
for  breach  of  Contract  in  writmg  and  registered,  |  ^^.^^j    applicability   of.    to. -See  RES    JUDI- 


and  suit  for  rent,  differenco  between, — 5  G.L.J. 
19,  III,  594 


CATA,  No.  29,  28  M.  338,  I. 
(248)  Arts.  118  and  141— Suit  for  possession— 
(286)  Art.  116 -^uit  to  be  commenced  within  ^  _Hi^duUw-  Reversioner-Pleaofadoption.- 
six  years  from  the  time  when  the  contract  was  1  ^^  M.L.J.  182    2  M  L  T.  178  =  30  M    308    III 
broken.— See  DAMAGES,  No.  2,  6  C.L.J.  398,  |  ^g^, 

^''*  I       (249)  Arts.  118  and  141— Suit    for  posseasioD 

(237)  Art.  116,  Sch.  II— Loan— Promise  to  ,  by  Hindu  reversioner— Plea  of  adoption.— 17  M. 
pay_.personal obligation— Mortgage    deed,  in-  |  L.J.  282,  III,  596. 

operative,  effect    of— Mortgage,    collateral    or  j       ^^^^j  ^^   ^^g  ^^  141— Suit  by  reversioner 
substitutional.— 4  C.L.J.  510,  II.  612.  j  f^^  possession  after  widow's  death— Question  of 

(238)  Art.  116,  Sch.  II,    applicability   of,  to  !  adoption  in    issue.- See  HINDU    LAW  (RE- 
suit  for  compensation  for  breach  of  covenant  in  '  VERSIONERS),  No.  9,  9  C.W.N.  222,  I. 
aregisteredsaledeed.— 2    N.L.R.  174,  II,  613.         (251)  Sch.  II,    Art.    119— Adoption— Denial 

(238.a)    Art.  116-SeeNos.    168,  185,   188  &      of  .^tum  and    viUidity    of^  a^^^^^ 
219,  su^aand  No.  279.  infra.  ation-9Bom.  L.R.  1064,  111,596. 

(239)  Arts.  116,  62  and  97,  Sch.  11— Instru-  (251-a)  Art.  119-r8ee  No.  246,  supra. 
ments  containing  covenant  for  title  or  quiet  1  (252)  Art.  120 — Limitation  of  suit  for  pre- 
enjoyment— S.  55  (2)  or  108  (c)  of  the  Transfer  j  eraption  on  conditional  sales— Starting  point 
of  Property  Act,  applicability  of  Art.  116  only  |  of  Limitation— Civ.  Pro.  Code,  1882,  8. 903.— 4 
to  cases  of— instruments  without  such  cove-  )  P. W.R.  1907  =  27  P.L.R.  1907,  111,596. 
nant,  governed  by  Arts.  62  or  97.-29  M.  353,  (253)  Art.  120-Suit  by  a  person  in  possession 
^*  ^^^'                                                                        for  a  declaration  of  his  title  to  certain  property 

(240)  Arts.  116  and  178— Application  for  per-  |  — Entry  in  revenue  records  of  the  title  of  de- 
sonal  decree  for  balance  of  judgment-debt  act  fendant  as  owner — Subsequent  partition — pro- 
realised  at  mortgage-sale— Limitation. — See  j  ceedings— Period  of  limitation.— 140  P.R.  1907, 
TRANSFER  OF  PROPERTY  ACT,  No.  61.  11  '  III.  597. 

C.W.N.  674,  III.  (254)  Art.  120— ancestral   property,    aliena- 

(241)  Art.  118— Reversionary  suit — Adoption  ,  tion  of— suit  by  an  after-born  son  of  the 
alleged  by  defendant— Applicability  of  Art.  \  alienating  proprietor — custom.- 76  P.R.  1906 
118.-86  P.R.  (1905»  (P.B.),  I,  639.  -126  P.L.R  1906,  11.616. 

(242)  Art.  118,  Sch.  II— Adoption  by  widow  (255)  Art.  120— Pre-emption— Mortgage  by 
— Suit  for  possession  of  immoveable  property  ,  way  of  conditional  sale,— 112  P.L.R.  1906.  II, 
after  widow's  death.— 30  P.L.R.  1906,  11,614.     '  616. 
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(266)  Art.  190,  Sch.  II— Limitation-  S^mi- 
lot  land— Suit  for  possession  hy  partition  of 
Shamilat  land— Wrong  entry  in  reirenue  re- 
cords,—161  P.L.R.  1906,  II,  617. 

(257)  Art.  lao,  is  final  and  residuary,  and  not 
to  be  applied  unless  the  case  cannot  come 
under  any  other  article. >  See  DEPOSIT,  No. 
1.6  0.L.J.536.  III. 

(268)  Art.  120,  Sch.  II.— See  3  A.L.J.  274- 
A.W.N.  (1906),  117=28  A.  508,  11,  616. 

(259)  Art.  120,  Sch.  II— Hindu  T.aw— Liabi- 
lity of  the  son  to  discharge  father's  debt  to 
accrue  when — Suit  to  recover  the  debt  brought 
against  the  son  more  than  6  years  after  the 
date  of  decree — Separation  of  the  son  from  the 
father.— 9  O.C.  860,  II,  616. 

(260)  Art.  120— Suit  under  S.  60  of  the  Pun- 
jab  Tenancy  Act  for  cancelment  of  a  voidable 
transfer  of  a  right  of  occupancy.— See  ACT  XVI 
OP  1887  (PUNJAB  TENANCY),  No.  9.  7  P.R. 
1906  (Rev.),  II. 

(261)  Art.  120,  Sch.  U.— Declaratory  suit- 
Subsisting  right- -Bight  of  redemption,  declara- 
tion as  to — Equity  of  redemption,  sale  of. — 8. 
O.C.  803,1,640. 

(262)  Art.  120— Suit  for  declaration  of  under- 
proprietary  rights — Cause  of  action.— See  CA- 
USE OF  ACTION,  No.  8,  8  O.C.  80, 1. 

(262-a)  Art.  120— See  Noe.  49,  62,  76, 117,  118, 
129,  180, 133,  184,  149,  150,  168,  164,  172,  176, 
177,  178.  179,  186,  187, 189,  200,  213,  219,  225. 
231  and  233,  supra  and  No.  279,  infra. 

(263)  Arts.  120  and  132— Sale  of  mortgaged 
property  at  the  instance  of  the  first  mortgagee 
— Borplus  sale-proceeds  withdrawn  by  third 
mortgagee— Suit  by  second  mortgagee  to  enforce 
his  lien  on  surplus  sale-proceeds — Applicability 
of.— See  MORTGAGE  (SALE),  No.  1,  9C.W.N. 
«89,U. 

(264)  Suit  under  S.  77  (3)  (6)  of  the  Punjab 
Tenancy  Act,  applicability  of  Art.  120,  to.— Sec 
ACT  XVI  OP  1887  (PUNJAB  TENANCY),  No. 
9,  7  P.R.  1905 (Bev.),  n. 

(265)  Arts.  120,  132  and  147— Liability  of 
sons  in  respect  of  mortgage  executed  by  father 
— Exemption  ot  sons'  interest — Subsequent  suit 
against  sons  for  share  of  debt  payable  by  them 
—Limitation— See  HINDU  LAW  (DEBTS), 
No.  7,  A.W.N.  (1907),  169,  III. 

(266)  ArtB.  120  and  144— Act  XIV  of  1859, 
8. 1,  ol.  (16)— Suit  for  declaration  of  title  to  im- 
movable    property— Applicability    of   Specific 

o  d6 
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Relief  Act,  S.  42— Amendment  of  plaint  whan 
character  of  suit  would  be  altered. — 1  C.LJ.  73, 
1,641. 

(267)  Art.  122— See  INSOLVENCY,  No.  3, 
9  C.W.N.  962,  II. 

(268)  Art.  124— G/to^u^o/i  tenure— Service 
dispensed  with  by  Government — Suit  by  son  of 
former  holder  of  tenure  seeking  settlement  of 
lands  appurtenant  thereto.— See  GHATWALI 
TENURE,  No.  1,  9  C.W.N.  663. 1. 

(269)  Arts.  124  and  141— Alienation  of  trustee 
ship  and  temple  property  by  Hindu  widow  as 
trustee— Suit  by  reversioner  for  declaration  of 
invalidity  of  alienation — Claim  to  recover  an 
hereditary  office— Cause  of  action,  accrual  of 
—Applicability  of — Female  trustee,  powers  of. 
—28  M.  197,  I,  642. 

70)  Arts.  124  and  144— Trust  property- 
Suit  for  management  of.— A.W.N.  (1905).  69 
=  2  A.L.J.  304*27  A.  513,  I,  643. 

(271)  Art.  125— Limitation — Alienation- 
Fictitious  award — Hindu  widow. — A.W.N. 
(1907),  33=4  A.L.J.  160  =  29  A.  239,  III,  597. 

(272)  Art.  127— Adoption  declared  invalid- 
Suit  by  adopted  son  for  partition  of  property  in 
natural  family.— See  HINDU  LAW  (ADOP- 
TION), No.  3,  2  M.L.T.  184,  lU. 

(273)  Arts.  127  and  142— Proof  ol  exclusion- 
See  HINDU  LAW  (JOINT  FAMILY),  No,  14, 
4  C.L.J.  56,  II. 

(274)  Art.  131  of  Sch.  II  of  the—,  mere  non- 
collection  of  fntUubadi  for  twelve  years  without 
any  denial  by  the  tenant  of  the  landlord*s  right 
is  not  enough  for  such  right  becoming  barred 
under.-See  CIV.  PRO.  CODE,  No.  11,  16  M. 
L.  J.  35,  II. 

(274-a)  Art.  131— See  No.  179,  supra. 

(276)  Art.  132,  applicability  of — Government 
revenue,  payment  of,  b>  a  co-sharer — Charge 
— Suit  to  enforce  charge — Cause  of  action,  ac- 
crual of— No  stamp-duty  on  plaint — Subse- 
quent  payment  of  btamp-duty  after  the  period 
of  limitation — No  fraud— Payment,  effect  of 
such.— 16  M.L.J.  219=28  M.  493, 1,  648. 

(276)  Art.  182— AfaW/cana  right  to  recover- 
Recurring  cause  of  action  under  the  present 
law  but  not  under  the  old  law.— 10  C.W.N. 
151,  I,  644. 

(277)  Art.  182.— See  HINDU  LAW  (DEBTS), 
No.  1,  11  C.W.N.  294,  UI. 

(277-a)  Art.  132.— See  Nos.  13,  221,  226,228, 
229,  283,  268,  and  266,  supra. 
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<278)  Arfcs.  132  and  111,  Sch.  II— Charge  on 
immoveable  property  under  S.  55  of  the  Trans- 
fer of  Property  Act,  suit  for  enforcing,  gover- 
ned by  Art.  132  and  not  by  Art.  111.— 29  M. 
305,  II,  618. 

(279)  Arts.  132,  116  and  120— Sale  for  arrears 
of  revenue — Mortgagee's  charge  on  sale  proceeds 
—Suit  to  enforce  charge.— 8  CX.J.  52,  II,  618. 

(280)  Sch.  II,  Arts.  182,  and  147--Simple  mort- 
gage, suit  to  enforce — Limitation — Transfer  of 
Property  Act  (IV  of  1882),  S..  58,  els.  (6)  and  (<•) 
and  8.  67— Interpretation  of  statute— Presump- 
tion against  sudden  change  of  policy  by  the  Le- 
gislature—Re-enactment of  provision  of  repealed 
statute— Presumption  in  favour  of  previous  ju- 
dicial interpretation  being  maintained — Stare 
decisis,  doctrine  of— 11  C.W^.  1005  (P.C.)=*4 
A.L.J.  625=»6  C.L.J.  265  =  2  M.L.T.  333  =  9 
Bom.  L.R.  1104-17  M.L.J.  444  =  30  M.  126, 
III,  598. 

(281)  Art.  134— Mortgage  by  owner— Second 
mortgage  by  owner  and  first  mortgagee— Suit 
by  second  mortgagee  against  first  mortgagee  and 
mortgagor— Exemption  of  mortgagor — Sale  by 
mortgagor  of  equity  of  redemption— Suit  by 
purchaser  for  redemption.— A. W.N. (1905),  56 ~ 
2  A.L.J.  284,1,644. 

(282)  Art.  184— The  ^purchase'  does  not  in- 
clude a  'mortgage'. -See  MORTGAGE  (RE- 
DEMPTION),No.l4,  8  0.0.  233  (B.),  I. 

(283)  Art.  134,  conveyed  or  bequeathed  in 
trust,  trustee,  purchaser  for  valuable  considera- 
tion, meaning  of — Debut ter  property, permanent 
lease  of,  for  consideration  by  Shebatt,  suit  to 
recover  possession— £^6ai^,  successor — Limita. 
tion — Previou.s  law, reference  to.—  2.  O.L.J.  646, 
1.646. 

(284)  Art.  134. 

The  fact  that  the  lessee  had  notice  that  the 
property  she  was  acquiring  was  dehulter  proper, 
ty  does  not  preclude  the  lessee  from  being  re. 
garded  as  purchaser  within  the  meaning  of  Art. 
184,  and  an  '  assign  for  valuable  consideration' 
within  the  meaning  of  S.  10  of  the  Limitation 
Act.— 3  C.L.J. 306  =  10 O.W.N.  738-33  0.  511, 
11,  618. 

(^85)  Art.  184,  Sch.  U—Bonafide  purchaser 
from  mortgagee,  redemption  from — Ostensible 
owner — Suit  to  redeem  brought  more  than  12 
years  after  sale.— 9  0.0.  373, 11,  61Q. 

(286)  Art.  134— Purchaser  of  mortgagee's 
fights.-Soe  MORTGAGE  (REDEMPTION), 
No.  18,  16  M.L.J.  858,  if. 


;  LiiiiiftA«tonAet(XY^ft77).— (€tmlifi«ced). 

i  (287)  Art.  184— Gift  of  mortgaged  property 
I  by  widow  of  usofructuar}*  mortgagee — Mort- 
I  gag9  by  donee  purporting  to  mortgage  full  pro- 
prietary interest  in  property — Foreclosure — 
Limitation— See  TRANSFER  OF  PROPERTY 
j  ACT,  No.  36,  A.W.N.  (1907).  138,  ID. 

i       (288)  Arts.  184  and  144— Trustee— Breach  of 
trust— Purchaser.— See  CIV.  PRO.  CODE,  No. 
\  278,  2  C.L.J.  448,  I. 

j       (289)  Arts.  134  and  148— Redemption  of  mort- 

I  gage  by  conditional    sale — Time   from    which 

limitation  is  to  be  reckoned— Sale   of    part  of 

mortgaged  property — Bona    fide  purchaser — 

Redemption  of  part  of  mortgaged  property  on 

,  pa\ment  of  proportionate  amount  when  claim 

I  as  to  part  is  barred.— See    MORTGAGE    (RE- 

!  DEMPTION),  No.  15.  4  A.L.J.  375,  IIL 

(290)  Art.  135— Possession  of  mortgaged  pro- 
perty, suit  by  mortgage,  for — Regulation  VII  of 
;   1806,  S.  8,-9  O.C.  147  (B),  II,  619. 

(290-rt)  Art.  135— See  No.  200,  supra, 
I       (291)  Arts.  185   and    144— See  MORTGAGE 
j  (CONDITIONAL  SALE),  No.  3,  65  P.R.  1906, 

I  II. 

I 

j       (292)  Art.  186,  Sch.     II  -Suit  by  purchaser 
of  equity  of   redemption    for    possession    of 

I  mortgaged  '  property— Value   for   purposes  of 

i  appeal— Punjab   Courts    Act,  8.    70  (1)  (5>— 

I  Conversion  of  sale  into  mortgage.— 180  P.R. 

!  1906  =  100  P.L.R.  1907,  III,  599. 
I 

(292-a)  Art.  186-See  No.  122,  supra, 

(293)  ArtK.    186  and  144— Meaning    of  the 
words  *  out  of  possession,'  in  Art.    136— Suits 
1  governed  by  Art.  144,  burden  of  proof  on  de- 
;  fendant  in.— 2  N.L.R.  32  II,  G20. 

,       (294)   Limitation— Suit    by   reversioner    on 
I  death  of  widow    against  her  tenant — Adverse 
Possession— Starting  point  of  limitation — Limi- 
tation Act,  1877,   Schedule  II,    Articles    139, 
141  and  144.— 90  P.R.  1906,  II,  628. 

(294-a)Art.  137— See  No.  122,  supra, 
i 
i      (295)  Art.  138  -Application  under  S.    818  of 

the  Code  made  by  auction -purchaser  rejected 
as  made  beyond  time,  no  bar  to  suit  for  posses- 
sion of  property  purchased.  -See  EXECUTION 
OF  DECREE,  No.  8.  A.W.N.  (1907),  131.  III. 

(296)  Arts.  139,  141  and    144.— See    90  P.R. 
1906=91  P.L.R.  1907,  111,  600. 

I       (297)  Sch.  II.  Arts.  189  ft  143— Lease— For- 
I  feiture — Suit   for  ejectment — Limitation. — 11 

i  O.W.N.  661,  ui.eoo. 
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(298)  Art.  141— Alienation  by  widow— Adop- 
tion by  her  after  alienation  Inaction  of  ad- 
opted son  for  more  than  twelve  years — Suit  by 
reversioners  after  death  of  adopted  son  and  his 
widow — Accrual  of  cause  of  action. — 32  C.  165, 
1,647. 

(299)  Art.  141— Alienation  by  Hindu  widow 
of  husband's  property  inherited  by  him  from 
his  mother — Suit  by  the  next  reversioner  to 
set  aside  the  alienation.— A.  W.K.  (1905),  68, 1, 
647. 

(300)  Art.  141— Hindu  Law— Gift  by  widows 
of  a  portion  of  the  property  inherited  by  them 
from  their  husband — Subsequent  adoption — 
Suit  by  the  adopted  son.— 4  A.L.J.  854  =  A.W. 
N.  (1907),  148,  III.  600. 

(301)  Art.  141,  applicability  of. 

Art.  141  of  the  second  Schedule  of  the  Limi- 
tation Act  applies  to  a  suit  brought  by  a 
reversioner  to  recover  possession  of  the  proper- 
ties alienated  by  a  Hindu  widow. — 6  C.L.J.  490 1 
in,  601. 

(303)  Art.  141— Suit  for  possesion  by  a  rever- 
sioner entitled  to  possession  after  widow's 
death — Alienation  by  last  male-holder — Limi- 
tation—Punjab Limitation  Act  (I  of  1900), 
Art.  2.— 145P.R.  1907.  HI,  601. 

(302-a)  Art— 141— See  Nos.  199,  201,  202,  203, 
204,  205,  248,  249,  250,  269  and  296,  supra. 

(303)  Art,  142— Possession,  evidence  of— Ad- 
verse  possession,  what  constitutes — Presumptio'^ 
as  to  possession — Talukdar,  presumed  to  be  in 
possession  of  waste  land,  jungle  land,  etc., 
situate  in  his  taluka  without  proof  of  actual  user 
—Physical  possession.— 8  O.C.  177, 1,  648. 

(304)  Art.  142— Sale  by  one  co-heir  of  un- 
divided ancestral  property— Suit  by  another  co- 
heir to  set  aside  sale— Test  to  find  out  whether 
suit  is  governed  by  this  Article  or  Art.  10. — See 
BUDDHIST  LAW,  No.  1,  3  L.B.R.  7, 1. 

(305)  Art.  142,  Sch.  11,— CJause  of  action, 
origin  of— Limitation  Act  (XIV  of  1859),  8.1, 
ol.  12— Specific  Relief  Act  (I  of  1877),  S.  9,  pos- 
session under,  effect  of — Wrongful  dispossession 
by  rightful  owner,  effect  of.— 2  C.L.J.  1,  I,  049. 

(306)  Art.  142,  Sch.  II,— "Possession.'*  *'dis- 
posMesion,''  meaning  of— Dispossession  in  eve- 
cation  of  decree  under  S.  9,  Specific  Relief  Act 
(I  of  1877>— Wrongful  possession- Civ.  Pro. 
Coda,  S.  544— Appeal— Common  ground- 
Death  of  one  of  several  appellants — Legal  re- 
presentatives not  brought  on  record — Partial 
reversal  of  dmee.— 9  O.W.N.  1061, 1,  649. 


<  Limltatioii  Aet  (XYof  iWn).'-{Continusd). 

'  (307)  Art.  142— Suit  for  possession— Dispos- 
I  sessbiou  caused  by  a  reversal  of  a  decree*  whe- 
;  ther,  would  give  a  fresh  cause  of  action  so  as  to 
I  give  a  fresh  starting  point  for  limitation. — See 
RES  JUDICATA,  No.  29,  28  M.  338,  IT 

I      (308)  Art.  142— Limitation— Adverse  potses- 

1  sion — Govemmentrrevenue — Defaulter — Share 

of  defaulter  let  on  farming   lease — Share  not 

claimed  on  expiry   of    lease — A.W.N.  (1905). 

282=13  A.L.J.  16==28  A.  281,  II,  621. 

(309)  Art.  142 — Possession,  suit  for — Limita- 
tion-Onus -Presumption  from  title. — lOC.W. 
N.680(P.C.)  =  3  A.L.J.  363=8  Bom.  L.R.  400= 
1  M.L.T.  135  =  16  M.L.J.  272.  If.  622. 

(310)  Art.  142,  Sch.  II— Suit  by  vendee  for 
possession  of  immovable  property — Vendor  out 
of  possession — Burden  of  proof — A.W.N.  (1906). 
95  =  3  A.L.J.  334=28  A.  479.  II.  622. 

(311)  Art.  142— See  SPECIFIC  RELIEF 
ACT  (I  OF  1877),  No.  1,  33  C.  821,  II. 

(311-tt)  Art.  142-See  Nos.  50. 135.  151,  206. 
232  and  273.  supra. 

(312)  Arts.  142  and  144— Ejectment— En- 
croachment by  tenant — Adverse  possession  of  a 
limited  interest— Limitation — Lease.additional 
area  within — Additional  rent,  liability  to  pay 
— Standard  measurement,  onus  of  proof —Ben- 
gal Tenancy  Act  (VIII  of  1885),  S.  51—2  C.L. 
J.  125.  I,  651. 

(313)  Arts.  142  and  144— Absence  of  intention 
of  abandonment — Failure  to  cultivate  uncultur- 
able  land— Suit  for  possession. — 53  P.R.  1907  *- 
39  P.L.R.  1907.  Ill,  601. 

(814)  Arts.  142,  144.  Sch.  II— Alluvion  apd 
diluvion — Adverse  possession — Absen  tees —  Pos- 
fessionof  submerged  land.— 158  P.L.R.   1906, 

II.  Sup.  X. 

(315)  Arts.  142,  144  and  148— Mortgage  with 
possession — Trespass  on  mortgagor's  interest — 
Redemption  by  trespasser,  effect  of — Rights  of 
mortgagor— Trespasser's  adverse  possession- 
Onus  of  proof.— U.B.R.  (1906).  Limitation.  9. 

III,  602. 

(315-a)  Art.  143— See  Nos.  6iand^l, supra. 

(316)  Art.  144— Adverse  possession  against 
mortgagee  not  necessarily  adverse  against  mort- 
gagor.—See  ADVERSE  POSSESSION.  No.  1, 
A.W.N.  (1905),  4,  I. 

(817)  Art.  144 — Purchase  by  stranger  of 
mortgaged  property  in  Court-sale — Suit  for 
redemption  of  mortgage  brought  more  than  12 
years  after  purchase— Whether  barred  by— See 
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MORTGAGE  (REDEMPTION),  No.    14,  8  O. 
G.  283  (B.).  I- 

(318)  Art  144.— 

A  permanent  niokurrari  lease  is  an  alionatiou 
of  the  proprietary  interest  protanto^  and  if  the 
property  is  d#bntter,  the  alienation  by  the  lessor 
is  beyond  his  legal  competance  and  the  posses- 
sion of  the  lessee  becomes  adverse  to  the  les- 
sor as  from  the  date  of  the  lease,  and  a  suit  to 
recover  possession  of  such  property  as  debut- 
ter  property  is  pritnafaice  governed  by  Art.  144 
of  the  Act. —3  C.L.J.  306^10  C.W.N.  738  = 
33  C.  611,  II,  622. 

(319)  Art.  144— Possession  of  land  adversely 
to  next  reversioner  of  a  deceased  proprietor— De- 
ath of  the  next  reversioner— Suit  by  the  more 
remote  reversioners  against  defendant,  accrual 
of  cause  of  action  for— Starting  point  of  limita- 
tion under  Art.  144.-106  P.R.  1906,  II,  623. 

(320)  Art.  144— Suit  for  possession  of  proper- 
ty— Defendant  not  succeeding  in  proving  ad- 
verse possession  for  more  than  twelve  years- 
suit  not  barred.— See  PLEADINGS,  No.  2,10 
O.C  17,  lU. 

(321)  Art.  144 — Agreement  between  divided 
brothers  as  regards  estate  of  a  deceased  divided 
brother — Widow  of  deceased  not  a  party  to  the 
agreement— Limitation  for  enforcement  of  con. 
tract  after  widow's  death.— See  HINDU  LAW 
(REVERSIONERS),  No.  3, 17  M.L.J.  605,  III. 

(321-0)  Art.  144— Sec  Nos  3,  4,  50,  118,  163, 
203,  206  207,  208,  214,  232,  266,  270,  288,  289^ 
291,  293,  296,  312,  313,  314  and   Sib,  supra. 

(322)  Arts.  144  and  148  -Suit  for  redemption 
against  a  redeeming  co-mortgagor. — See  TRAN- 
SFER OF  PROPERTY  ACT,  No.  96,  9  O.C. 
91.  II. 

(323)  Art.  147,  Sch.  II— Hypothecation  bond, 
limitation  for  suit  on  a.- -16  M.L.J.  53,11,  623. 

(323-a)  Art.  147— See  Nos.  13,  265  and  280, 
supra. 

(324)  Art.  148— See  TRANSFER  OF  PRO- 
PERTY  ACT,  No.  96,  9  O.C.  91,  II. 

(324-a)  Art.  148— See  Nos.  316  and  322, 
supra. 

(325)  Art.  149,  applicability  of,  to  suits  by 
assignees  from  Government.— See  BEN  A  MI 
TRANSACTIONS,  No.  2,  17  M.L.J.  174,  III. 

(326)  Art.  149— Suit  by  assignees  of  Gt)vern- 
ment.— 28  M.  506  =  15  M.L.J  416, 1,  653. 

(828w»)  Art.  152— See  No.  82,  mpra. 
(82B-6)  Art.  156--8te  No.  71,  supra. 


Limitatloii  Act  (XY  of  iVn).-iC<mtintted). 

(327)  Art.  158,  inapplicability  of,  to  cases  of 
invalid  awards.- See  CIV.  PRO.  CODE,  No. 
253,  2  N.L.R.  81,  II. 

^328)  Art.  1.63' -Rules  154, 155  of  the  Madras 
High  Court  (Original  Side)- Application  to  set 
aside  dismissal  for  default.— 17  M.L.J.  215,  III, 
603. 

(329)  Art,  164— Attachment  before  judgment 
—Civ.  Pro.  Code  (Act  XIV  of  1882),  S.  490- 
Confirmation  of  attachment  after  decree— Start- 
ing poiut  of  limitation.— 8  Bom.  L.R.  567,  II, 
624. 

(330)  Art.  164- See  SMALL  CAUSE  COURTS 
(PROVINCIAL  ACT.  IX  OF  1887).  No.  1,  32 
C.339=1C.L.J.  43.1. 

(331)  Art.  164— Application  to  set  aside  ex 
parte  decree— Notice  under  Civil  Procedure 
Code,  S.  248 — Process  to  enforce  judgment. — 
See  CIVIL  PROCEDURE  CODE.  No.  84,  1 10 
P.L.R.  1905,  I.  . 

(332)  Art.  164,  Sch.  II— Attachment  of  pro- 
perty other  than  judgment-debtor's,  whether  a 
process  within  the  article. —U.B.R.  (1906), 
Limitation,  7,  11,  624. 

(333)  Art.  164— Civ.  Pro.  Code,  8.  108— Ex 
parte  decree  against  more  defendants  than  one 
-Execution  against  some  of  the  defendants- 
Application  by  other  defendants— Setting  aside 
decree-  Limitation.— 9  Bom.  L.R.  323  =  31  B. 
303,  III,  603. 

(334)  Arts.  164  and  169— Scope  of— Applica- 
tions  to  set  aside  original  ex  parte  decree  and  to 
re-hear  an  appeal  heard  ex  parte  in  the  absence 
of  respondent.— See  CIV.  PRO.  CODE,  No. 
75,  17  M.L.J  436,  III. 

(334.a)  Art.  169— See  No.  334,  eupra. 

(335)  Art.  172— See  CIVIL  PRO.  CODE,  No . 
206,  2  C.L.J.  506,  I. 

(335.a)  Art.  173— See  Nos.  31  and  33,  supra. 

(336)  Art.  175— No  step  taken  for  revival  of 
suit  for  six  months  aftdr  death  of  solo  plaintiff 
— Sufficient  cause  for  the  suit  not  being  reviv- 
ed— Applications  for  abatement  and  revival — 
Abatementaud  revival  both  ordered.— See  CIV. 
PRO.  CODE,  No.  222,  9  C.W.N.  369,  I. 

(387)  Art.  175— Execution  of  decree-  Exe- 
cution trauslerred  to  Collector— Partial  execu- 
tion—Application for  instalments.— See  ACT 
XVII  OF  1879  (DEKHAN  AGRICULTU- 
RISTS' RELIEF,  BOMBAY).  No.  4.  8  Bom. 
L.R.  963=31  B.  120,  III. 

(338)  Sch.  n.  Art.  175,  cl.  (c)-Seoond  appeal 
•(-Death   of   a    re8poDdeiit--ApplioatiQ(ii    by 
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appellant  for  substitution  of  his  hoirs— -Limi- 
tation—Civil  Procedure  Code,  Ss.  582  and  587— 
Rent  Suit— Appeal  by  tenant  if  abates  on 
failure  to  substitute  one  of  several  joint  land- 
lords in  time.—i?^^  Judicata—Queation  of 
area  on  which  rent  assessable. — 11  C.W.N. 
1100=6  C.L.J.  715  =  84  C.  1020,  III,  604. 

(339)  Arts.  176  (c)  and  178— When  application 
for  substitution  of  xiiimos  to  be  made  in 
appeals.— See  CIV.  PRO.  CODE.  No.  209,  4  A. 
L.J.  897,  in. 

(340)  Art.  176  (e),  applic  *bility  of,  to  applica- 
tions in  second  appeals— See  CIVIL  PRO. 
CODE.  No.  226,  28  M.  498- 15  M.L.J.  404,  I. 

(340-a)  Art.  176  (e)— See  No.  349,  infra, 

(341)  Art.  175  A— Substitution,  application 
for — Application  after  preliminary  decree  foi- 
sale  in  mortgage-suit  —Mortgagee,  death  of— Ap- 
plication by  heirs—Transfer  of  Property  Act 
<IV  of  1882),  S.  88— Conditional  decree,  effect 
of.— 11  C.W.N.  156,  II,  625. 

(342)  Art.  178— Obstruction  to  execution- 
Removal  of  obstruction  by  decision  in  favour  of 
Jerrec-holder — Fresh  application  by  decree-hol- 
der— Continuation  of  previous  application  for 
execution.— 28  M.  50  (P.B.),  I,  653. 

(343)  Art.  178,  Sch.  II— Appeal- -Appoint- 
ment of  Commissioner— Order  refusing — Par- 
tition-suit— Division  by  metes  and  bounds. — 
'28  M.  127, 1;  654. 

(344)  Art.  178— See  CIVIL  PRO.  CODE, 
No.  236,  28  M.  498  =  15  M.L.J.  404 ,  1. 

(345)  Arts.  178 — Decree  forperpetual  injunc- 
tion, limitation  for  execution  of.  —See  CIV. 
PRO.  CODE,  No.  96.  29  M.  314,  U. 

(346)  Art.  178— Execution  sale  set  aside— 
Decree-holder's  application  for  fresh  sale,  limi- 
tation for— Civ.  Pro.  Code,  S.  315.— 17  M.L.J. 
194  =  80M.  209.  Ill,  604. 

(347)  Art.  178— Fraud  in  decree  and  in  exe 
cution  proceedings — Suit  to  set  aside  proceed- 
ings—Limitation.— See  CIV  PRO.  CODE,  No 
74,  6  C.L.J.  328,  III. 

(348)  Art.  178— Rule  859  of  the  High  Court 
Rules — No  period  of  jimitation  applies  to  pro- 
ceedings under  this  rule — Practice — Recovery 
of  solicitor's  costs.- 9  Bom.  L.R.  508,  III, 
606. 

(348-a)  Art  178— See  Nos.  45,  118,  281,  240 
and  339.  supra. 

(349)  Art*.  178  nnd  176(c)-  Limitation  for 
htin^xtg  legal    representatives    on    record — 


Limitation  Act  (XY  of  iVn).-'iCantinu€d). 

secondappertl.— 16 M.L.J.  475=1  M.L.T,  348  = 
29  M.529,  II,   625. 

(350)  Arts.  178  and  179— Application  for  re- 
fund of  money  realized  in  excess  in  execution 
of  a  decree  since  amended.— A.W.N.  (1905),  63 
-2  A.L.J.  169,  1,655. 

(351)  Arts.  178  and  179— Decree  for  foreclo- 
sure— Appeal  against  part  of  a  decree— Appli- 
cation for  order  absolute — Starting  point  of 
limitation.— 2  A.L.J.  180  (F.B).-=A.W.N. 
(1905),  70. 

(352)  Arts.  178,  and  179,  Sch.  H— Application 
of — Application  for  order  absolute — Step  in  aid 
of  execution — Date  of  applying  in  accordance 
with  law.— 2  A.L.J.  371  =  A.W.N.  (1905),  186* 
27  A.  625.  I,  656. 

(353)  Arts.  178  and  179 -Old  and  unclaimed 
deposits  in  High  Court  and  intestates'  Estates 
Act  (XXV  of  1886;— Money  in  deposit  in  Court 
-Application  by  judgment  creditor  for  payment 
of  fund  in  Court — Limitation — Money,  if  rea- 
lised in  execution  of  decree — "Step  in  aid  of 
execution."— 10  C.W.N.  354  (F.B.),  II,  626. 

(354)  Arts.  178  and  179,  Sch.  II— AppUcation 
I  to  revive  former  application  for  execution. — 

A.W.N.  (1906),  152  =  3  A.L.J.  846  =  28  A.  651, 
!  11,626. 

(356)  Arts.  178  and  179,  Sch.  11,  inapplicabi- 

j  lity  of,  to  application  for  specification  of  share 

:  by  metes  and  bounds  in  respect  of  a  defective 

I  partition  decree.— See  CIV.  PRO.  CODE,  No. 

224,  47  P.R.  1906,  II. 

(366)  Sch.  II,  Arts.  178  and  179 —Application 
!  for  execution — Mortgage  decree— Mortgagee  in 

possession — Accounts — Limitation. — 5    C.L.J. 
289,  III,  605. 

(367)  Arts.  178  and  179— Sale  of  immoveable 
property  under  Revenue  Recovery  Act — Appli- 

I  cation  by  purchaser  for  delivery  of  possession. — 
See  ACT  U  OF  1864  (REVENUE  RECO- 
VERY, MADRAS),  No.  3, 17  M.L.J.  441,  III. 

I  (358)  Arts.  178  and  179  (Exp.  1)— Application 
i  for  execution — Substitution  of  heirs  of  deceased 
;  judgment-debtor.— See  EXECUTION  OF  DE- 
\  CREE,  No.  76,  2  C.L.J.  644,  I. 

!  (369)  Art.  179,  Sch.  II — Execution  of  decree 
'  —Former  application  struck  ofE  for  default  of 
I  prosecution— Fresh  application  for  revival.— 2 
I  A.L.J.  397  =  1  C.L.J.  38l5=9  C.W.N.  601  =  15 

M.L,J.  268=27  A.  334 (P.O.),  1,667. 
I       (860)  Art.  179— Decree  partly  under  S.  88  and 
I  partly  under  S.  90  of  the  Transfer  of  Property 
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Liinitatioii  Aot  (XY  of  idai}.—{Co7itinued), 

Act — Execution  of  decree — Mortgage  property 
not  exhausted — Application  for  sale  of  personal 
property — Application  'in  accordance  with  Law' 
—Transfer  of  Property  Act,  Ss.  88  and  90,  A.W. 
N.  (1905),  183=2  A.L.J.  876  =  27  A.  619,  1,668. 

(861)  Art.  179 — Application  for  confirmation 
of  sale — Step  in  aid  of  execution.— 9  C.>V.N. 
193, 1,  668. 

(362)  Art.  179— Decree  for  redemption — from 
what  date  executable — Application  for  exten- 
sion of  time  for  payment  of  the  mortgage- 
amount — Application  for  execution — Appli- 
cability of.— 28  M.  211,  1, 668. 

(868)  Art.  179— Sale  held  in  execution  of 
decree  set  aside — Second  application  for 
execution — Revival  of  the  former  application — 
C.P.Code,  9.  236.-2  A.L.J.  276,  I,  669. 

(864)  Art.  179— Application  for  execution  of 
mortgage  decree,  after  partial  satisfaction  by  a 
previous     execution-prooeeding — Trnnsfer     of 

Property  Act  (IV  of  1882),   S.  90 Order    of 

the  Court  passing  a  decree  for  the  balance — 
Decree.— 3  C.L.J.  291,  II,  627. 

(366)  Art.  179— Execution  of  decree— Decree 
granting  an  injunction — (3ivil  Procedure  Code, 
8.  260.— A.W.N.  (1906),  10=28  A.  800=3  AX. 
J.  886,  II,  627. 

(366)  Art.  179 — decree  for  sale — appeal  by  one 
defendant — time  against  others  saved. — 3  A.L. 
J.  381  =  A.W.N.  (1906),  156,  11,627. 

(367)  Art.  179,  Sch.  II— Execution  applica- 
tion by  mother  as  next  friend  of  her  son  wrong- 
ly described  as  minor,  whether  in  accordance 
with  law  so  as  to  keep  alive  the  right  to  execute 
the  decree.— 1  M.L.T.  113,  II,  628. 

(368)  Art  179,  Sch,  II— Execution  of  decree- 
Limitation — Execution  suspended  by  action  of 
Court.-A.W.N.  (1906),  27  =  8  A.L.J.  8=1  M. 
L.T.  69,  II,  628. 

(369)  Art.  179 — Limitation— Execution  of 
decree — Application  not  *'  in  accordance  with 
law"— Civ.  Pro.  Code,  S.  336— Insolvency.- A. 
W.N.  (106),  54  =  3  A.L.J.  13  =  28  A.  387,  II, 
629. 

(370)  Art.  179— Application  for  withdrawal 
of  money  standing  to  the  credit  of  a  decree 
holder,  whether  *'  a  step  in  aid  of  execution." 
— Application  for  a  ministerial  order  distin- 
guished.—3  C.L.J.  96,  II,  629. 

(371)  Art.  179 — Mortgage -decree  leaving  the 
terms  as  to  the  sale  of  the  land  to  be  determin- 
ed subiequently,  limitation  for  application 
to  exeDiite--29  M.  46,  II,  630. 


I  Limitalion  Ael  (XV  of  im).^(C(mtitmed), 

(372)  Art.  179,  Sch.  II— Execution  of  decree 
— Limitation — Application  for  a  "  seal  war- 
rant."—A.W.N.  (1906),  269=3  A.L.J.  816,11, 
680. 

(378)  Art.  179— See  CIV.  PRO.  CODE,  No. 
224,47    P.R.  1906,  U. 

(874)  Art.  179,  Sch,  II— Mortgage  decree- 
Execution  of  decree — Application  for  a  decree 
under  S.  90— Transfer  of  Property  Act  (IV  of 
1882),  S.  90-<Step  in  aid  of  execution- Appli- 
cation in  accordance  with  law,  meaning  of. — i 
C.L.J.  141  =  33  C.  867,11,  63L 

(376)  Art.  179 — ^Injunction,  effect  of  Con- 
tinuation of  execution  proceeding. — 38  C.  689, 
II,  631. 

(376)  Art.  179,  Sch.  H,  Expln.— Decree 
passed  jointly — Application  for  execution 
against  one  of  the  judgment-debtors — Surety 
and  judgment-debtor — Surety  under  S.  263  of 
the  Civ.  Pro.  Code — Surety  and  judgment- 
debtor  are  not  joint  judgment-debtors.  —8 
Bom.   L.R.  807,  II,  632. 

(377)  Art.  179,  Sch.  II— Civ.  Circularsi  Rule 
90— Decree— Execution — Application  for  ex- 
ecution— ^Application  not  accompanied  by  copy 
of  the  decree — Application  made '  in  accordance 
with  law' — Construction  of  rule.— 8  Bom.  L.R. 
892  =  318.  162,  m,  606. 

(378)  Art.  179— Decree  in  redemption  suit- 
Payment  of  mortgage  money  whether  condition 
precedent  to  applications  for  executing  decree. 
-  30  M.  28,  III,  606. 

(379)  Art.  179— in  accordance  with  law- 
Step  in  aid  of  execution— application  for  per- 
sonal decree  where  it  was  not  necessary  — 4  A.L. 
J.  40  =  A.W.N.  (1907),  29,  III,  607. 

(380)  -  Art.  179— Civil  Procedure  Code,  S.  232 
— Execution  of  decree — Limitation. — A.W.N. 
(1907),  39,  III,  607. 

(381)  Art.  179— Death  of  decree-holder  after 
application  for  execution — Right  of  minor  re- 
presentative to  apply  for  execution — Latter's 
application  more  than  three  years  after  laBt 
application  by  deceased  deeree>holder.  — See 
EXECUTION  OF  DECREE,  No.  86, 1  N.L.R. 
180,1. 

(382)  Art.  179- Application  for  execution  an* 
accompanied  by  copy  decree  is  one  in  accord- 
ance with  law — Step  in  aid  of  execution,  appli- 
cation praying  for  issue  of  notice  is  a. — 28  M. 
667,  I,  661. 

(388)  Art.  179— Rateable  distribution  of  saie- 
procoede— Application  to  withdraw,  ii  st^  in 
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Umitatioii  Aet  (XY  of  nPn).-'(ConUnusd). 
aid  of  execution— High  Court  Rule.— 10  C.W. 
N.  28,  1,662. 

(384)  Art.  179— Defective  application  forexe- 
cution — Prayer  for  issue  of  notice— Step-in-aid 
of  execution.— 116  P.R.  1907,  UL  607. 

(885)  Soh.  II,  Art.  179— Whether  application 
by  benaznidar  is  one  made  in  accordance  with 
law.— See  EXECUTION  OF  DECREE,  No.  5. 
lOO.C.  268,  III. 

(386)  Art.  179— Application  for  execution  by  a 
trauBfetee  of  decree  whether  *'  in  accordance 
with  law"— See  CIV.  PRO.  CODE,  No.  6,  2M. 
L.T.  339,  m. 

(387)  Art.  179— whether  application  by  mort- 
gagor who  has  obtained  a  decree  for  redemption, 
for  possession  of  property,  governed  by  Art.  179 
—  See  MORTGAGE  (REDEMPTION),  No.  23, 
4  L.B.R.  83,111. 

(387-0)  Art.  179-  See  Nos.  46,  88,  98,  131« 
360,  861,  362,  .353,  354,  365.  366  and  867, 
9Upra. 

(387-6)  Art.  179  (Expl.  1)— See  No.  a58, 
supra. 

(886)  Art.  179  (2)— Appeal  by  some  of  the 
defendants  against  portion  of  decree — Appeal 
dismissed. — Limitation  for  executing  remaining 
portion  of  decree— S.  280  (a),  Civ.  Pro,  Code.— 
32  P.R.  1907,  III,  609, 


I 
Art.  179  (2)— Final  order  or  decree  of  ; 
the  appellate   Court — Application  for  revision 
Further  appeal— Starting  point  of  limitation.   | 
-8  P.R.  1906,  I,  659. 

(390)  Art.  179,  cl.  (4)— '  in  accordance  with 
law,*  meaning  of.— 1  N.L.R.  61,  1, 669. 

(391)  Art.  179,  cl.  4,  Sch  II— Act  XV  of  1877 
— Execution  of  decree — Step  in  aid  of  execu- 
tion— Application  by  decree-holder  under  S. 
294,  C.P.C.,  step  in  aid  of  execution  of  decree. — 
8  0.C.  161,1,660. 

(392)  Art.  179  (4)— Execution  of  decree— Li- 
mitation — Step  in  aid  of  execution— Decree- 
holder  filing  receipt  certifying  payment  of 
part  of  decree  money.— 34  P.L.R.  1906,  II, 
632. 

(393)  Art.  179  (4)— Step  in  aid  of  execution- 
application  by  legal  representatives  of  decree- 
holder  to  be  brought  on  record.— 9  O.C.  281, 
II,  683. 

(894>Sch.  U,  Art.  179,  Cl.  (4)-Civ.  Pro.  Code, 
application  under  S.  282,— Application  asking 
fcime  to  find  out  address  of  judgment-debtor —   ! 


Umitatton  Act  (XY  of  iVn).—ififmUMied), 

step  in  aid  of  execution. — 4  A.L.J.   184 = A. W. 
N.  (1907),  74  =  29  A.  801,  III,  609. 

(395)  Art.  179,  cl.  (4)-  -Application  for  execu- 
tion by  legal  representative  of  deoeased  decree- 
holder  not  brought  on  record — Application  in 
accordance  with  law — Construction  of  decree. — 
17  M.L.J.  666,  III,  610. 

.(896)  Art.  179  (4)— application  for  order  ab- 
solute—not in  accordance  with  Civil  Rules  of 
practice — Step  in  aid  of  execution — Transfer  of 
Property  Act,  S.  89.— 17  M.L.J.  696,  III,  610. 

(897)  Art.  179  (4)— Application  more  than 
three  years  from  last  application— C.P.  Code, 
Ss.  230and  622.— U.B.R.  (1906),  Civil  Pro- 
cedure, 26,  I,  663. 

(398)  Art.  179  (4)—"  Step  in  aid  of  execu- 
tion"— Batta  memorandum  asking  for  issue 
of  process—*'  Application  in  accordance  with 
law."— 28  M.  399,  1,668. 

(399)  Art.  179,  cl.  4 — Ordering  execution  on 
an  application  put  in  more  than  three  years 
after  the  lastapplication— Illegahty.— SeeCIV. 
PRO.  CODE,  No.  ni,  U.B.R.  (1905),  Civil 
Procedure,  26,  !• 

1(400)  Art.  179,  cl  (4)--8tepin  aid  of  execu- 
tion— Application  by  decree-holder^s  represen- 
tative to  be  recognised  as  decree-holder. — See 
CIV.  PRO.  CODE,  No.  102,  17  M.L.J,  475,  III. 

(401)  Art.  179.  cl.  (4)— Application  by  trans- 
feree of  decree  to  bring  in  defendant's  represen- 
tative on  record — Step  in  aid  of  execution.-  -See 
CIV.  PRO.  CODE,  No.  107, 17  M.L.J.  486,111. 

(402)  Art.  179,  cl.  (4)— Transfer  of  jurisdic- 
tion from  Court  passing  decree  to  another  Court 
— Application  for  transfer  of  decree  of  that 
Court  made  to  Court  passing  decree — Step  in 
aid  of  execution.— See  CIV.  PRO.  CODE,  No. 
96, 17  M.L.J,  417,  III. 

(402.a)  Art.  179  (4)— See  No.  51,  supra, 

(403)  Art.  179,  els.  4  and  5— Notice  under  S. 
248,  C.P.  Code,  application  for— Step  in  aid  of 
execution- Defect  in  the  application  where 
notice  is  issued— S.  373,  C.  P.  Code,  applicabili- 
ty of,  in  execution-procedinges.— 22  P.R.  19a5 
=  57  P.L.R.  1906,  I,  661. 

(404)  Art.  179  (4  and  5)— Step  in  aid  of  execu- 
tion— Application  for  leave  to  bid  at  a  sale,  whe- 
ther 8uch8tep.  =  3  C.L.J.  240^10  C.W.N.  209, 
11,683. 

(405)  Art.  179  (5)- -Notice  under  8.  248  of 
the  Civil  Procedure  Code  (Act  XIV  of  1882).— 
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"Date  of  issuing  notice,"  meaning  of — -Ministe- 
rial act.— 10  C.W.N.  303=4  C.L.J.  580,  II, 
633. 

(406)  Art.  179,  cl.  (5)— Execution  of  decree  or 
Order — *'  Date  of  issuing  notice,"  meaning  of - 
Civ.  Pro.  Code,  S.  248.— 1  M.L.T.  W6  -16  M. 
L.J.  648  =  30  M.  30,111.  611. 

(407)  Sell.  II,  Art.  179,  cl.  (6)— Mainton;ii)ce 
decree— Certain  sum  made  payable  per  annmn 
from  date  of  plaint — **  certain  date  " — See  RES 
JUDICATA,  No.  2,  17  M.L.J.  402,  III. 

(408)  Art.  179.  Scb.  II.  Expln.— Decree  pans' 
ed  jointly — Application  for  execution  against 
one  of  the  judgment-debtors— Surety  and  judg- 
ment-debtor— Surety  under  S.  253  of  the  Civ. 
Pro.  Code — Surety  and  judgment-debtors  are 
not  joint  judgment-debtors.-  -8  Bom.  L.R.  837 
=-31B.  60,  in,  611. 

(409)  Art.  179,  Expl.  I,  Para.  2— Joint  decree 
for  costs  against  three  defendants  and  for 
mesne  profit  against  two  of  them—  Execution 
of  decree  for  mesne  profits,  effect  of,  in  keeping 
alive  right  to  execute  for  costs  2.-  M.L.T.  189 
=  30  M.  268,111,612. 

(410)  Soh.  II,  Art.  180— revivor— order  relates 
back  to  the  date  of  application — Release  of 
one  judgment-debtor— Execution  against  others 
—Contribution.— 4  A.L.J.  405=  A.W.N.  (1907), 
164,  III,  612. 

LiroiUtioii  Aot  (Punjab). 

See  ACT  I  OF  1900 (PUNJAB). 

Lfniltaiioii  Regalatlon  (Tpavancore). 

(1)  Minor  male  member  of  a  Tarwad,  whether 
entitled  to  the  benefit  of  S.  7  of,  in  the  presence 
of  female  manager  during  minority. — 21  T.L.R. 
174,  II,  684. 

(2)  S.  14,  para.  2,  time  occupied  in  wrong 
Court  by  plaintiff  in  good  faith,  whether  could 
be  excluded  in  his  favour,  ~21  T.L.R.  219,  II, 
685. 

(3)  Art.  7,  whether  applicable  to  suit  b.ised 
on  title.— 21  T.L.R.  183,  II,  636. 

(4)  Art.  8 — Sale,  by  inferior  Court,  of  property 
under  attachment  by  superior    Court— S.  324, 
Civil  Procedure  CJode  (Ttavancore),  obstruction  . 
under— Regular  suit.— 22  T.L.R.  147,  III,  G13. 

(6)  Limitation  Regulation,  Arts.  12  and  147 
and  resldtiary  article— Effect  of  Sirkar's 
assuming  msnagement  of  religions  institution 
— Suit  by  ti^ant  for  excess  of  rent  paid  under 


Limitation  Kegnlatloii  (TpaTUMOve). 

-{ComUuded). 

protost— What  is  a  sufficient  protest — Defini- 
tion of  *  rent '  and  *  revenue  ' — Whether  rent  of 
lands  of  religious  institutions  is  public  revenue 
— Assumption  whether  confiscation  -  -Revenue 
Recovery  Regulation  (I  of  1068),  Ss.  1  and  69— 
Krligious  Endo^vment  Regulation  (III  of  1079), 
S.  13  or  15— Sree  Pandara  Vegay.— 22  T.L.R. 
54,  in.  614. 

(6)  Art.  47-  Effect  of  vague  and  general  alle- 
gations of  fraud— Suit  to  recover  share  of  com- 
pensation money — Limitation. — 22  T.L.R.148, 
HI,  616. 

(7)  Art.  96— Suit  for  purchase-money— Ali- 
enation— deed  signedby  vendor  only — Contract 
in  writing  registered —See  LIMITATION 
REGULATION,  No.  3,  22  T.L.R.  200,111. 

(8)  Promissory  note,  not  fixing  time  nor  pay- 
able on  demand,  suit  on,  applicability  of  Art. 
97  of  the  Regulation  to.  -21  T.L.R.  194,  II,  636. 

(9)  Arts.  101,  105  and  121— Application  of— 
Suit  for  possession  against  Mahomedan  co- 
sbarers.— 22  T.L.R.  107  (P.B.),  III.  615. 

(10)  Art.  108  -Suit  for  Jenmi  Bhogar.— See 
JENMIKUDIYAN  REGULATION,  No.  1, 
22  T.L.R.  176,  III. 

(11)  Arts.  109  and  123— Suit  by  otti  or  usufruc- 
tuary mortgagee  who  fails  to  get  possession  of 
the  mortgaged  property — Limitation. — 22  T. 
L.R.  213,111,  616. 

(12)  Art.  121— Improper  alienation  of  Tar- 
wad property  by  Karnavan  of  a  Tarwad— Suit 
for  recovery  by  some  junior  members — Subse- 
tjuentsuitby  succeeding  Karnavan — Cause  of 
action — Lunatic — Res  Judicata. — 22  T.L.R. 
157.  Ill,  616. 

(13)  Art.  147— Application  to  bring  in  the 
legal  representative  of  a  deceased  defendant — 
Limitation.--See  CIV.  PRO.  CODE  (TRA- 
VANCORE),  No.  3,  22  T.L.R.  266,  lU. 

(14)  Art.  163  (4) — Transfer  of  decree  to  ano- 
ther CouLt  for  execution— Application  to  the 
Court  which  passed  the  decree  to  re-call  it- 
Step  in  aid  of  execution— Difference  between 
the  Travancore  Regulation  and  the  Indian  Li- 
mitation Act.— 22  T.L.R.  83,  III,  617. 

Lto  pendesB. 

(1)  First  suit  for  pre-emption — Applicatioa 
by  a  third  party  to  be  made  co-plaintiff  rejected 
—Suit  by  such  party  far  pre-emption  against 
vendee  alone  without  making  plaintiff  in  first 
suit  party— Decree  in  second    suit    vitiated  by 
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Lit  pen^ns.— (Con^intifd). 

doctrine  of.  -7  P.R.  190C-5G  P.L.R.  1906,  II, 
636. 

(2)  Decree— Execution— Sale  of  the  property 
— Rights  of  the  auction-purchaser — Lis  pen-  \ 
dens — Application  of  the  doctrine  to  pur- 
chasers buying  in  execution  under  decree  of 
the  very  suit  in  which  the  decree  is  passed — 
Appeal  from  the  decree— Sale  under  the  decree 
—Stay  of  the  sale.— 7  Bom.  L.R.  585  (P.B.),  I, 
664. 

(3)  Doctrine  of— Application  to  involuntary 
sales — Sale  for  arrears  of  revenue  pending  pro- 
ceedings in  mortgage  suit — suit  for  recovery  of 
possession  by  lessor  against  third  party,  >\'hen 
maintainable.- 11  C.W.N.  828,  III,   617. 

(4)  Claim  for  pre-emption— Re-sale  of  pro- 
perty after  the  institution  of  suit,  but  before 
the  service  of  summons — Second  vendee  im- 
pleaded as  a  party  and  issues  determined  as  to 
his  rights — Plaintiff  estopped  from  raising  ques- 
tion of  Lis  pendens.— Soe  PRE-EMPTION, 
No.  23,A.W.N.  (1906),  94,  (F.B.)»  1. 

(5)  Administration-suit — Priority  of  sale  in 
course  of  administration  over  sale  in  execution. 
—See  ADMINISTRATION  SUIT,  No.  1,  9  C. 
W.N.  226  (P.O.),  1. 

(6)  Whether  doctrine  of— is  applicable  to  a 
suit  brought  by  a  second  mortgagee  when  pro- 
ceedings by  a  first  mortgagee  are  pending.  —See  j 
MORTGAGE  (REDEMPTION),  No.  12,  9  C. 
W.N.  728  =  1  C.L.J.  371,1. 

(7)  Transfer  of  Property  Act,  S.  62,  applica- 
bility of,  to  transfer  during  pendency  of  a  suit 
subsequently  compromise.— See  TRANSFER 
OP  PROPERTY  ACT,  No.  20,  1  M.L.T.  146, 
II. 

(8)  Purchase  before  passing  order  absolute 
for  foreclosure  is  purchase  pendente  lite. — See 
TRANSFER  OF  PROPERTY  ACT,  No.  27,  3 
A.L.J.  675,  II. 

(9)  See  TRANSFER  OF  PROPERTY  ACT, 
S.  52,  II. 

(10)  Contentious  suit,  what  is  a — SceTR.\NS- 
FER  OF  PROPERTY  ACT,  No.  24,  A.W.N. 
(1905),  250,11. 

(11)  Basisof  doctrine  of. —See  TRANSFER 
OF  PROPERTY  ACT,  No.  16, 11  C.W.N.  661, 
III. 

^12)  Alienation  after  institution  of  suit  but 
before  service  of  summons. — See  TR.\NSFER 
OF  PROPERTY'  ACT,    No.  17,  9  Bom.    L.R. 

530,  ni. 

c  36 


Lit  ptndmia.-'iConclnded). 

(13)  Rule  of— Reason  of  the  rule— Effect  of 
—See  TRANSFER  OF  PROPERTY  ACT,  No. 
18, 9 Bom.  L.R.  1173,111. 

Litigation. 

(1)  Agreement  to  provide  funds  for — Specific 
performance,  suit  for  recovery  of  property  based 
on  such  an  agreement  really  a  suit  for — Extor- 
tionate and  unconscionable  terms  of  such  an  ag- 
reement, not  to  be  enforced — Limitation  Act, 
1877,  sch.  II,  art.  113— Vested  right— Refusal 
to  perform  one's  part  of  agreement.— 10  O.C. 
173,  m,  618. 

Local  Boards  hot. 

See  ACT  V  OF  1884  (MADRAS). 

Local  Inspection. 

(1) — by  Judge — Omission  to  place  on  record 
result  of  investigation — Non-service  of  notice 
to  parties.— 83  C.  133,  II,  637. 

Local  GoYornnient. 

Necessity  of  consent  of— for  a  suit  against  a 
Sovereign  Prince.— See  CIVIL  PRO.  CODE, 
No.  242,  2  C.L.J.  163,  I. 

Lord  Canning's  Proclamation  of  1886. 

(1)  Nazul  land  decreed  in  favour  of— Settle- 
ment decree — Confiscation  of  land  in  Oudh — 
Abadi  land  in  the  city  of  Lucknow  obtained  by 
Nazul  under  a  Settlement  decree,  renunciation 
of  right  of  Government,  as  to — Financial  Com- 
missioner's letter  of  August  7th,  1868.— 9  O.C. 
249,  n,  688. 

Lower  Barnia  Courts  Act. 

(1)  Ss.  2  (6)  and  30— Suit  for  rent  of  land— 
'•  Land  suit"— Right  of.— 3  L.B.R.  90,  1,  605. 

(2)  S.  8— Law  applicable  to  Insolvency  procee- 
dings in  Rangoon — Appeal  from  order  dismiss- 
ing petition  of  insolvency — Court's  power  to 
grant  interim  order  for  appellant's  protection 
from  arrest  pending  appeal.— See  INSOLVENT, 
No.  2,3  L.B.R.  241,  in. 

(3)  S.  31  (2)— Power  of  District  Judge  to  direct 
disposal  of  certain  suits  by  Additional  Judge— 
S.  57,  Civ.  Pro.  Code,  applicability  of.— 3  L.B. 
R.120,  II,  638. 

Lower  Barma  Town  and  Village  Lands  (Barma 
Act  lY  of  1898). 

(1) — Suit  for  possession  of  state  lands  by 
Secretary  of  State— whether  within  the  jurisdic- 
tion of  a  Civil  Court.— 3  L.B.R.  165,  II,  639. 

(2)  Ss.  11,  15  and  41 — Suit  to  recover  house - 
site — Necessity  for  reference  to  Revenue  Officer 
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Mahomedan  LtiV.— (Continued). 
12. — Inhekitance. 


Lower  Burma  Towa  and  Village  Lands  (Banna 
Act  lY  of  iB9B).—(Concluiled). 

— Jurisdiction  of  Civil  Court  to  entertain  suit 
without  such  refernce.— 3  L.B.R.  60, 1,  665. 

(3)  See,  also,  ACT  IV  OF  1898. 
Lunaoy. 

See  HINDU  LAW  (INHERITANCE),  No.  4, 
A.W.N.  (1905),  265,11. 
Lunatic. 

(1)  To  declare  a  person  a— under  Act  XXXV 
of  1858,  it  is  not  enough  to  show  that  he  is  of 
undeveloped  mind  or  incapable  of  managing  a 
large  estae,  but  it  must  be  shown  that  he  is  sub- 
ject to  delusions. -See  ACT  XXXV  OF  1858 
(LUNACY),  No.  2,  A.W.N.  (1805),  43  =  2  A.L. 
J.  154,  I. 

(2)  A  contract  by  a-  is  void.— See  CONTRACT 
ACT,  No.  3,  17  M.L.J.  78,  IlL 

Lunatics  Act. 

—See  .\CT  XXXV  OF  1858. 

Madras  Hereditary  Village  offices  Act. 

See  ACT  III  OF  1895  (MADRAS). 

Madras  Rent  Recovery  Act. 

(1)  Sec  ACT  VIII  OF  1865  (MADRAS). 

(2)  See,  also,  under  RENT  RECOVERY  ACT 
(MADRAS). 

Madras  Revenue  Recovery  Act* 

(1)— See  ACT  II  OP  1864  (MADRAS). 
(2)  See,  also,  under  REVENUE  RECOVERY 
ACT  (MADRAS). 

Magistrate. 


13. — Legitimacy. 

14. — Marriage. 

15. — Minor  and  Guardian. 

16. — Minors. 

17. — Pre-emption. 

18.— Restitution  op  Conjugal  Rights. 

19.— Sale. 

20. — Succession. 

21.— Trusts. 

22.--\Vakp. 

23.— Will. 

1.— (GeneraP. 

( 1 )  Divorce— Talak—Marz-ul-maut — Dcatfa- 
illncBs.— 9  Bom.  L.R.  252  =  31  B.  264,  III,  619. 

(2)  Sites sHCcessionis — Creation  of  life  interest 
— A  vested  remainder — Shias. — 9  Bom.  L.R. 
1152,  HI,  6-20. 


2.— ( Ackno  w  led^roent). 

(1)  Imamiya  School— Legitimacy— Acknow- 
ledgment, effect  of. —5  C.L.J.  664,  III,  620. 

(2)  Effect  of — on  legitimation— Doctrine  of 
acknowledgment  not  a  rule  of  evidence — There 
must  be  an  intention  to  confer  the  status  of 
legitimr%cy.— See  MAHOMED\N  LAW  (LEGI- 
TIMACY), No.  1,  9  C.W.N.  352,  I. 

8.-(Adoptton). 

(1)  Adoption,  custom  as  to — Burden  of  proof, 
—3  P.R.  1905  =  87  P.L.R.  1905,  I,  666. 


,,,  ^r        ui  *    J  1-        jx    J  ,     ^     .  (2)  Natural  guardian,  extent  of  power  of,  to 

(1)  Moveable  property  dehvered  to  defendant  i     i-       i.       •       ,  1        n,  m  t  V.  ^^^  •.. 

\'  \       e    c,  '..  «»»  »•     ahenatemmor'spropertv.— 21T.L.R.  223,  III, 

641. 


under  erroneous  order  of, -Suit  to  recover  same 
by  true  owner— Limitation-See  LIMITATION 
ACT,  No.  65,  1  M.L.T.  397  =  16  M.L.J.  541  = 
30  M.  12,  III. 

Mahomedan  Law. 

1. — General. 

2. — Acknowledgment. 

3.— Adoption. 

4. — Alienation. 

5.— Divorce. 

6. — Dower. 

7.— Endowment. 

8. — Escheat. 

9. — Family  arrangement. 

10.— Gift. 

11. — Guardianship. 


(3)Alienation  of  minor's  property  by  mother 
— Guardian,  legal  and  dc/acto— Minor,  benefit 
of — Justice,  equity  and  g(K>d  conscience — 
Second  appeal,  questions  of  fact  and  law.  —4  C. 
L.J.  485  =  11  C.W.N.  71,  II,  041. 

4.— (Alienation). 

(1)  Alienation  of  minor's  property  by  mother 
— Guardian,  legal  and  dc  facto — Minor,  benefit 
of — Justice,  equity  and  good  conscience — 
Second  appeal,  questions  of  fact  and  law. — 40. 
L.J.  485  =  11  C.W.N.  71  =34  C.  36,111,  621. 

(2)  Koreshis  of  Jhelum  District  whether 
governed  by-  -or  by  the  customary  law  of  the 
agricultural  tribes  in  a  matter  relating  to 
alienation  of  land.— See  CUSTOM(PECULI  AR 
TO  PUNJAB),  No.  5,  5  P.L.R.  1900,  II. 
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Mahometan  Law.—{Contimied). 

i.—{k]itnMon).—(Conclvded). 

(8)  Application  of,  to  Sheikh  Angaries  of 
baeti  Danishmandan,  Jallandar  District. — See 
CUSTOMS  (PUNJAB),  No.  1,  1   P.R.    (1907), 

m. 


-5.— (Divorce). 


(1) — Talak'i-bain  by  one  pronouncement  in 
the  absence  of  wife— Communication  of  divorce 
— Marzul-niant — Death  of  the  husband  before 
expiration  of  period  of  iddat.— 8  Bom.L.R.  35  = 
30  B.  637,   11,643. 

(2) — by  the  wife,  conditions  of — Cabinnavia 
clause  in,  validity  of  —Condition  emanating 
from  the  husband— Restitution  of  conjugal 
rights,  suit  for,  by  the  huslmnd.— 3  C.L.J.  49^ 
II,  643. 

(3)  Repudiation— Proof  of  exact  words  if 
necessary.— See  MAHOMEDAN  LAW  (LEGI- 
TIMACY),  No.  2,  '2  C.L.J.  218.  I. 

6.— (Dower). 

(1)  Widow  in  possession  in  lieu  of — Redemp- 
tion in  part  by  heirs — Interest — Accretion — 
Just  allowance.— 3  C.L.J.  641,  II,  643. 

(2)  Claim  for  dower  is  a  debt  against  hus- 
band*s  estate— widow  in  possession  of  the  estate 
is  in  the  position  of  mortgagee — Decree  for  the 
full  amount  of  the  dower. — 9  Bom.L.R.  118, 
HI,  622. 

(3)  Oudh  Laws  Act,  S.  5 — Suit  for  dower — 
Dower  debt,  principle  to  be  followed  in  deter- 
mining—  Wasika  and  amaiiati  notes,  income 
derived  from.— 10  O.C.  241,  III,  622. 

(4)  Dower,  deferred — Cause  of  action — Pro- 
mise by  two  or  more  persons  and  promise  to 
two  or  more  persons— Contract,  joint  or  several, 
or  joint  and  several,  question  of  construction — 
Wife's  heirs — ^Nature  of  interest — Suit  for 
dower,  necessary  party  to— Non- joinder  of  par- 
ties— Pro- forma  defendant — No  relief  claimed 
— Limitation  Act  (XV  of  1877),  S.  22— Limita- 
tion arises  between  whom. —  6  C.L.J.  558  —  12 
C.W.N.  84,  111,  624. 

(5)  Restitution  of  conjugal  rights,  decree  for, 
subject  to  payment  of  Dower— Dower  not  paid 
but  demanded.— 10  O.C.  11,  III,  624. 

(6)  Suit  for— Cause  of  action  -Power  of  Court 
to  return  plaint.— See  CIV.  PRO.  CODE,  No. 
38,  32  C.   146,  L 

(7)  Right  of  a  widow  in  possession  of  her  hus- 
band's property  in  lieu  of  dower  to  maintain  a 
suit  for  partition— See  ACT  111  OF  1901  (N. 
W.P.  TENANCY),  No.  4,  3  A.L.J.  481,  II. 


Mabomedaa  Law.— {Continued), 

6.-  (T}OYier),—(Co)icluded). 

f8)  Suit  for  restitution  of  conjugal  rights — 
Necessity  for  payment  of  prompt  dower,— See 
RESTITUTION  OF  CONJUGAL  RIGHTS, 
No.  1,  A.W.N.  (1906),  136,11. 

(9)  Non-payment  of— is  no  defence  to  an 
action  for  restitution  of  conjugal  rights. — See 
MAHOMEDAN  LAW  (RESTITUTION  OF 
CONJUGAL  RIGHTS),  No.  1,  7  Bom.  L.R. 
684,11. 

(10)  Widow's  right  to  hold  property  till  do- 
wer debt  is  paid— See  ACT  VI  OP  1876  (LAND 
REGISTRATION,  BENGAL),  No.  1.  12  C.W. 
N.  16,  III. 

(11)  Right  of  widow  in  possession  in  lieu  of 
dower.- See  MAHOMEDAN  LAW  (SUCCES- 
SIGN),  No.  3,  A.W.N.  (1907),   221,  III. 

7. -(Endowment). 

( 1)  Shia — trustee — woman-N  on-Mahomedan 
— less  zealous  Mahomedan — appointment  of 
— Valid — no  provision  by  settlor  about  appoint- 
ment of  lineal  descendants — whether  Courts 
could  appoint  an  outsider-Discretion. -4  A.L.J. 
30  (P.C.)  =  34  C.  118  =  11  C.W.N.  297-9  Bom. 
L.R.  85  =  5  C.L.J.  134  =  2  M.L.T.  49  =  17  M.L. 
J.  52  =  4  L.B.R.  66,  III,  266. 

8.— (Escheat). 

(1)  Shia  Mahomedan,  dying  without  heir — 
Right  of  escheat— Crown.— 8  O.C.  184, 1,  666. 

9.— (Family  arrangement). 


(1) — Spes  successionia — Transfer — Transac- 
tion in  the  nature  of  a  family  arrangement — 
tardaniahin  lacly— Deed  taken  from  her.— 8 
Bom.  L.R  252,  II,  644. 

(2)  The  plaintifi  and  the  defendant,  the  for- 
mer being  the  mother-in-law  of  the  latter,  pas- 
sed a  document  whereby  they  relinquii:hed  their 
shares  in  certain  property  in  favour  of  the  two 
sons  of  the  defendant. 

HeUU  that  the  transaction  was  not  a  more 
voluntary  settlement,  but  w^as  supported  by 
v.iluable  consideration,  because  the  relinquish- 
ment by  one  was  consideration  for  relinquish- 
ment by  the  other.— 8  Bom.  L.R.  652,  II,  645. 

. lO.-(Glft). 

(1)  Trust— Possession — Reference  in  the  will 
— Express  trust — Trustee  de  son  tort — Limi- 
tation Act  (XV  of  1877),  S.  10— Limitation. — 
7  Bom.L.R.  46  =  29  B.  267,  I,  667. 

(2)  Giftdc/it/wru— Life  estate,  creation  of— 7 
Bom.  L.R.  306,1,667. 
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Mabomedaa  Law,— (Continued). 
10.— {Qittj.—iConchided), 


(3)  Transfer  of  possession — Property  in  pos-  , 
session  of  tenants — Attornment.— 7  Bom.  L.H.  j 
443  =  29  B.  408,1,668. 

(4)  Relinquishment  of  share — Gift — posses- 
sion-Valuable     oonsidoration — Transfer       of 
Property  Act  (IV  of   1882),  S.  63— Fraudulent  | 
transfer— Good   faith,   test  of.— 7  Bom.   L.R.   j 
477,  I,  668. 

(5)  Transfer  of  possession — Donor  and  donee  * 
living  in  the  same  house,  the  subject  of  the  gift  | 
—Evidence.— A.W.N.    (1905),    222  =  2    A.L.J. 
778  =  28  A.  147,  II,  645. 

(6)  Ariat, 

A  Mahomedaii  caused  mutation  of  names  in 
respect  of  certain  property  to  be  effected  in 
favour  of  his  wife,  and  at  the  same   time  pre. 
sen  ted  a  petition  to  the  Revenue  Court  stating 
that  he  had  transferred  his  rights  and  interests 
to  his  wife,  Habib-un-nissa,  and  made  her  his 
locum  teiieiis,  but  that  she  had    no  power  to  i 
transfer  the  property  in  any  way,  and  that  she 
would  continue  to  hold  and  possess  the  share 
for  her  life  ;  but  he  executed  no  formal  transfer  \ 
of  the  property  to  his  wife.    Heldy  this  was  not  | 
gift,  but  merely  an  ariatj  and  invalid  according  | 
to  the  Mahomedan  law.— A.W.N.  (1906),  269  = 
28  A.  264,  II,  646. 

(7)  Forms  to  be  observed— Proof  of— Onus- 
Gift  with  consideration— Simple  gift— Posses- 
sion delivery  of  beiiami  transaction — Suit  to  set  • 
aside.— 10  C.W.N.  706  (P.C.)=  3  A.L.J.  40i-8 
Bora.  L.R.  387  =  28  A.  439=9  O.C.  106  =  1  M.L. 
T.  163  =  4  C.L.J.  295,  II,  646. 

(8)  Residence  of  donor  in  property  given  away 
—Validity  of  gift.— 2  M.L.T.  180=30  AI.  305, 
III,  626. 

(9)  MusJuui,  doctrine  of — applicability— share 
in  companies  and  freehold  property.— 4  A.L.J. 
672  =  11  C.W.N.  973  (P.C.)  =  9  Bom.  L.R.  872  = 
17  M.L.J.  408  =  6  C.L.J.  695,  III,  626. 

(10)  Death  bed  gift --Presumption  of  marriage 
— Continual  co-habitation  as  husband  and  %vife. 
—135  P.R.  1907,  III,  626. 

(11)  Registered   instrument  of  gift  by  Maho-  j 
medans — Applicability  of  Mahomedan  Law — 
Necessity  for  delivery  of  possession. — 17  M.L.J. 
562  =  30  M.  519.111,  627. 

(12)  Actual  deliver)'  of  possession  not  neces- 
sary.—See  GIFT,  No.  I,  U.B.R.  (1907),  Bud- 
dhist Law— Gift,  1,  III. 


Mahomedan  Law.— (Continued). 
11.— (Qaardianship). 

(1)  Guardianship— Majority  Act,  1876.-100 
C.  1,  Uh  627. 

(2)  Act  VIII  of  1890  (Guardians  and  Wards), 
S.  10— Guardians  and  minor— Paternal  uncle 
or  mother  .—A.W.N.  (1906),  256  =  29  A.  10,  III, 
627. 

(3)  Power  of  a  Mahomedan  mother  to  deal 
with  property  of  her  minor  children  as  their 
guardian.— Sec  MAHOMEDAN  LAW  (SALE), 
No.  1,9  0.0.97,  IL 

(4)  Power  of,  under  Mahomedan  Law,  to  alie- 
nate minor's  property. -See  MAHOMEDAN 
LAW  (ALIENATION),  No.  2,  21  T.L.R.  223, 
II. 


-12.— (Inheritance). 


(1)  The  zerbadi  Mnhammadans  of  Mandalay, 
questions  of  succession  and  inheritance  among, 
governed  by  Muhammadan  law — Absence  of 
custom  as  to  applicability  of  Buddhist  law. — U. 
B.R.  (1906).  Mahamadan  Law,  1,  I,  Sup. 

(2)  Half-brother  no  heir.— See  MAHOMEDAN 
LAW  (WILL),  No.  1,  3  A.L.J.  131,  U. 

(3)  Direction  by  a  Shia  in  his  will  that  his 
wife  should  have  a  life-interest  in  certain  pro- 
perty for  her  maintenance  and  that  she  should 
not  alienate  the  same — When  succession  opens 
— Competition  between  uncle  and  nephews — 
See  MAHOMEDAN  LAW  (WAKF;,  No.  3,  3 
A.L.J.  387,  II. 

(4)  Right  of  a  sister  of  a  deceased  occupancy 
tenant  to  succeed  to  a  share. — See  OCCUPAN- 
CY RIGHTS,  No.  2,  62  P.R.  1936,  U. 

(5)  Bilochis  of  Dcra  Gazi  Khan  follow  custom 
and  not  Mahomedan  Law.— See  CUSTOMS 
(PUNJAB),  No.  39,  119  P.R.   1907,  IH. 

(6)  Husband's  share  in  wife's  property. — See 
GIFT,  No.  1,  U.B.R.  (1907),  BuddhsitLaw, 
gift,  1,  III. 


18.— (Legitimacy). 

(1)  Acknowledgment,  effect  of,  on  legitima- 
tion— Doctrine  of  acknowledgment  not  a  rule 
of  evidence — Intention  to  confer  status  of 
legitimacy.— 9  C.W.N.  362,  I,  670. 

(2)  Illegitimacy,  proved — Presumption- 
Divorce  —Repudiation — Exact  words,  proof  of, 
if  necessary — Wakf  of  movable  property — 
Government-security — Trust-property .  appro- 
priation of,  if  renders  secular— Deposition  of 
witness— Public  document — Evidence    Act,  8. 
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Mabomedan  Law. — [Cmitinued). 
18.— (Legiiimacy).— (OonqZwded). 

74— Certified  copy,  proof  by.— 2  C.L.J.  218,  I, 
670. 

(3)  Acknowledgment  of  paternity— Kecogni- 
tionof  8onship.~-U  O.C.  246,  II,  647. 
14.--(llarpiage). 

(1)  Dissolution  of — wife's  conversion  to 
Christianity,  effect  of,  on  decree  for  recovery  of 
wife— 86  P.R.  1906=  J48  P.L.K.  1906.  II,  648. 

(2)  Husband  and  wife— Restitution  of  conju- 
gal rights— Excommunication  from  caste— 
The  husband  must  got  re-admission  iu to  the 
caste,  before  he  can  compel  his  wife  to  live  with 
him — Mussalman  Kharwas  —  Status  of  the 
parties  as  members  of  a  communitv. — 9  Bom 
L.R.  451=-31B.  366,  III,  628. 

(3)  Kabimiarua  between  husband  and  wife  at 
the  time  of-  Power  given  to  wife  to  pronounce 
ialak  on  husband's  failure  to  fulfil  certain 
conditions— Divorce  by  the  wife,  validity  of.— 
See  MAHOMEDAN  LAW  piVORCE),  No.  2, 
3  C.L.J.  49,  U. 

(4)  Suit  for  restitution  of  conjugal    rights 

Attack  by  the  husband  on  the  wife's  character 
— Cruelty— Defences  open  to  the  wifr.— See 
MAHOMEDAN  LAW  (RESTITUTION  OP 
CONJUGAL  RIGHTS),  No.  1.4  A.L.J.  60, 
III. 

(6)  Restitution  of  conjugal  rights,  suit  for— 
Limitation.— See  LIMITATION  ACT.  No.  43,   | 
34  C.  79,  III.  '   I 

(6)  Continual  co-habitation— Presumption  of 


Mabomedan  Law,— (Continued), 
17.— (Pre-emption).— (Cwic/wdfii). 

(2)  Widow  in  possession  of  her  share — recor- 
ded as  in  possession  in  lieu  of  dower,  effect  of. 
—2  A.L.J.  776,  I,  672. 

(3)  Talab-i-istishhad — Witnesses  not  specifi- 
cally invoked.— A.W.N.  (1906),  167  =  2  A.L.J. 
682  =  28A,  24, 11,648. 

(4) — 5/ta/i-i-A7ia/i^— Easement — 0  w  ne  r  of 
dominant  tenement.— A.W.N.  (1906),  217  =  2 
A.L.J.  619-^28  A.  127,  II,  648. 

(6)  Preemption— irajid-ai-arz  silent  as  to 
nature  of  custom— No  allegation  as  to  nature 
of  custom  in  plaint— Applicability  of  Mabome- 
dan Law.  -Sec  PRE-EMPTION, No.  5,  2  A.L. 
J.  482  =  A.W.N.  (1905)  190,  11. 

18.  -(Restitution  of  Conjugal  Rights). 

(1)  Restitution  of  conjugal  rights— Refusal  of 
wife— Directactof  cruelty.— 2  A.L.J.  608, 1,  672 

(2)  Dower— Consummation  of  marriage — 
Restitution  of  conjugal  rights,— 7  Bom.  L.R. 
684  =  30  B.  122,  11,649. 

(3)  Suit  for  restitution  of  conjugal  rights- 
attack  by  the  husband  on  the  wifes  character — 
Cruelty — Defences  open  to  the  wife.-  4  A.L.J. 
60  =  A.W\N.  (1907),  27  =-29  A.  222,  III,  629. 

19.-(Salcj. 

(1)  Mother,  transfer  of  her  minor  children's 
property  by,  validity  of— Void  sale— Power  of 
transfer  by  a  Mahommednn  mother— Mother 
— Guardiali.— 9  O.C.  97,  II,  649. 

(2)  Sale  by  Makomedan  mother,  as  guardian 


marriage — See  MAHOMEDAN   LAW  (GIFT),   |  of  a  minor,  of  the  minor's    property,  if  void 

sale  for  benefit  of  the  minor— Sale,  validity  of 
who  can  impeach— Voidable— Mother,  if  legal 
guardian  of  the  property  of  her  minor  children 
under  Mabomedan  law.— Guardian  cle  facio—^ 
C.L.J.  578  =  11  C.W.N.  100  =  34  C.  65,  III, 
629. 


No.  3, 135  P.R.  1907,  III 

15.— (Minor  and  Gnardian). 

Transfer  of  minor  children's  property  by 
mother,  as  guardian,  validity  of— See  MAHO- 
MEDAN LAW  (SALE),  No.  1,  9  O.C.  97,  II. 

16.— (Minors). 

(1)  Arrangement  by  brothers  on  behalf  of 
minor  — Repudiatioa  by  next  friend— Restora- 
tion of  advantage. -See  MINOR,  No.  1,  91 
P.R.  1907,  III. 

(2)  Age  of  Minority,  among  Muhammadaus 
— Applicability  of  Muhammadan  Law.-- -See 
ACT  IX  OP  1876  (MAJORITY),  No.  1,  10  O.C 
247,  III. 

17.— (Pre-emption). 

(1)  Necessity  for  making  reference  to  the  talab 
-i-viawasibatf  when  makiug  the  talab-i-stish- 
had^  the  witnesses  to  both  the  demands  being 
t]»e  same.— 27  A,160,   I,  671. 


(3)  Application  of  8.  51,  Transfer  of  property 
Act,  to  Mahomedans — Sale  by  de  facto  guardian 
(mother)  of  a  Mabomedan  minor,  effect  of. — 
See  TRANSFER  OP  PROPERTY  ACT  (IV 
OF  1882),  No.  15,  1  M.L.T.  433  =  17  M.L.J.  9, 
UI. 

20.— (Succession). 

(1)  Succession— Grandchildren  by  prede- 
ceased son— Evidence  Act,  S.  108— Presumption 
of  death  of  missing  person— Onus— Missing 
heir,  reservation  of,  share  of,  upon  partition. — 
2  C.L.J.  230=  15  M.L.J.  317  =  7  Bom  L.R.  892 
«2  A.L.J.  798  =  10  CAV.N.  33  =  330.173  =  32 
I.A.  177  =  4  L.B.R.  77  (P.C.)  Ill,  Sup.  six. 
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Mabomedan  Law,  —[Contin'isd), 
20.— {Bneeeuion),— (Concluded). 

(2)  Iklahomedftn  Law  does  not  recognise  the 
estate  known  as  vested  remainder — Tho  Shiah 
Law  recognises  life-estate — The  estate  of  a  ten- 
ant for  life  does  not  devolve  upon  a  remainder 
man  unless  the  latter  survives  the  former.— 9 
Bom.  L.R.  295,111,  630. 

(3)  Transfer  of  property  Act  (IV  of  188'2), 
S.  C  (a)^Spea  Siw^essionis —Non-transferable 
and  nou-releaseable  —Deeds  executed  by  Far- 
(2<iuM/ti;i  ladies —Burden  of  proof. — 8  Bom.  L.R. 
781  =  81B.  165,  HI,  630. 

(4)  Shias — Succession — Childless  widow — 
Rights  of  widow  in  possession  in  lieu  of  dower — 
Act  No.  IV  of  1882  (Transfer  of  Property  Act), 
S.  6(rf) — Mortgage — Adverse  possession — guar- 
dian ad  litem.— A.\W.^.  (1907),  221=4  A.L.J. 
621  =  29  A.  640,  III.  631. 

(5)  Evidence  to  prove  custom  at  variance 
with  it  inadmisible — Bengal  N.W.P.  and  Assam 
Civil  Courts  Act  (XII  of  1887),  S.  37— Beluch- 
^luhanimadans  governed  by  Muhammadan  Law 
in  regard  to  succession — Daughters  entitled  to 
inherit— Relinquishment.— -4  A.L.J.  792,  III, 
632. 

(6)  Succession  to  Talukdari  estate  granted 
under  primogeniature  satiad — Succession  to  the 
estate  after  death  of  the  last  transferee — Appli- 
cability of. -See  ACT  I  OP  1869  (OUDH  ES- 
TETES),  No.  1,8  0.0.45,  I. 

21.— (Trusts). 

Necessity  of  possession-Express  trust — Trus- 
tee de  son  tort  —See  MAHOMEDAN  LAW 
(GIFT),  No.  1,  7  Bom.L.R.  45, 1. 

22.-(Wakf). 

(1)  Avowed  object  of  Wakf  was  to  keep  execu- 
tants* estate  inalienable  and  m  perpetuity  en- 
tire— Religious  and  charitable  objects  second- 
ary—Validity of  tt'a/f/— Enjoyment  of  person  in 
possession  not  adverse  to  owner — Owner's  right 
not  barred  by  limitation.— 9  C.W.N.  625  (P.C.) 
=  2  A.L.J.  513  =  2  C.L.J.  179,  I,  674. 

(2)— Profits  of  land— Charge— Partition.— 2 
C.L.J.  166,  1,  675. 

(3)  hiiamia  Law— Charitable  and  religious 
act— substantial  dedication — shroud  land  burial 
expenses  of  Saadat  i-3itt//ini?w— Illumination 
expenses — Distribution  of  sweets  and  afiarbat 
at  MuJiaram  festival— Sawwia  sJiadi  and  Tabar- 
ra^—H^afc/iu  favour  of  an  inlidel.— 2.  A.L.J. 
619,  1,  676. 


Mahomedaa  Law,-'(C(mtmued). 

22.— (W*kf).— (ConiiniKjd). 

(4)  Mutwalli — Appointment  of  suocessor  by 
dying  mu/u-aWi— Stranger,  if  may  be  appointed. 
9  C.W.N.  786,  I,  676. 

(5)  Validity  of— Endowment— Substantial 
dedication  to  settler's  family  in  perpetuity — 
Small  income  dedicated  for  charitable  purposes. 
—8  O.C.  379, 1,  676. 

(6)  Wnkfnainah,  suit  for  setting  aside— Sub- 
stantial dedication —Intention  of  tvakf — 
Illusory  trust — Delivery  of  possession  of  icakf 
property  to  mutwalli — Evidence  to  show  that 
there  was  no  intention  to  give  effect  to  trusts 
and  that  trusts  where  in  fact  not  given  effect 
to,  relevancy  of — /r  a  A/ of  shares  in  a  company, 
if  valid.— 10  C.W.N.  449,  I),  651. 

(7)— Maintenance  to  th  o  settlor's  family  out 
of  the  income  of  the  trust  property — Revocation 
— Complete  appropriation  and  dedication. — 8 
Bom.  L.R.  245,11,  652. 

(8)  Shia  School— Testamentary  ITa/c/— Doc- 
trine of  Tanjiz — Contingent  revocable  wakf  of 
income,  validity  of— Inheritance — Life  estate 
interposed — Vested  remainder.  -3A.L,J.387  = 
A.W.N.  (ltK)6),  146=28  A.  633,  II,  663. 

(9)  IFafc/— Burial  ground— Confiscation  of 
village  after  muting  of  wakf  by  long  user— A.  W. 
N.  (1906).  159  =  3  A.L.J.  646,  III,  663. 

(10)  HaA/— Suit  by  heir  against  mutwalli — 
Compromise— Recognition  of  validity  of  iroA/ 
by  heir— right  of  judgment  creditor  of  heir  to 
proceed  against  wakf  properties — Privity. — 10 
C.W.N.  560,11,654. 

(11)  HaA/ created  by  will, not  necessarily  an 
operative  transaction.— 33  C.  853,  II,  654. 

(12)  ^lere  declaration  of  the  dedication,  whe- 
ther can  effect  a  valid  wakf — Necessity  of  wakf 
parting  with  pessession  of  the  property. — 2  N.L. 
R.  158,  II,  665. 

(13)  Contruction  of  deed— Dedication  of  pro- 
perty— Religious  and  charitable  uses— Family 
aggrandisement — Succession  of  life  estates— In- 
tention.—4  C.L.J.  442,  II,  665. 

(14)  Mere  intention  to  set  apart  property  for 
charity — Subsequent  appropriation  by  will — 
Actual  delivery  of  the  property  necessary — Tes- 
tamentary bdquest.— 9.  Bom.  L.R.  91  =  31  B. 
250,  III,  632. 

(15)  Shafei  and  Hanafi  law  of  wakf.— 9  Bom. 
L.R.  998,111.  632. 

(16)  Shares  in  a  limited  company,  whether 
valid  subject  of  wakf  .—9  Bom.L.R.  1337,111, 
633. 
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Mahomedan  Law. — (Concluded), 

22.~(Wakf).— (Cimr./i^e<i). 

(17) — of  movable  property — Government- 
socurity — Trust-property,  appropriation  of,  if 
renders  secular.— See  MAHOMEDAN  LAW 
ILEGITIMACY),  No.  2,  2  C.L.J.  218,  I. 

28.— (Will). 


(1)  Cutchee  3fet«on— Written  will— Attesta-  ; 
tion.— 7  Bom.  L.R.  658, 1,  677. 

(2) — Will— Construction    of  document. — ^A. 

W.N.(1906),  25  =  3  A.L.J.  131  =  28  A.  342,11,  | 
656. 

(3)— Probate,  effect  of,  grant  of — Probate  and  j 

Administration  Act  (V  of  1881),  Ss.  4,  12,  69,88  ' 

and  90 — Heirs, position  of — Estoppel — liesjudi-  \ 

catn  plea  of — Evidence  necessary    to  support —  , 
C.P.  Code,  S.  13.-9  C.W.N.  938  (P.C.)  =  1C.L. 

J.  594  =  2  A.L.J.  768  =  15  M.L.J.  336  =  7  Bom.  | 

L.R.  876=33  C,  116  =  32  L  A.  244,  II,  657.  I 

(4)  Will  not  required  in   writing — Signature  | 
or  make  of  testator  not  proved — Will  good  if  pro- 
pared  in  accordance  with  iubtructions. — 3  A.L. 
J.  619  =  A.W.N.  (1906),  210  =  28  A.  715,  II,  657. 

(6)  Shiah— Will,  attesting  witnesses  ignorant 
of  the  contents  of — Disinhe'ison  of  heirs — Val- 
idity of  will  in  favour  of  heirs.— 10  O.C.  209, 
lU,  633. 

(6)  Bequest  to  legal  sharers — Power  of  dispos- 
ing one-third  of  the  property — Bequest  to  trus-  j 
tees  for  charitable  purposes— Void  for  uncerta-  ; 
inty  of  subject-matter.— 76 P. R.  1907,  III,  633. 

(7)  Will  by  a  Shia— Reservation  of  right  to  i 
alter  will,  whether  renders  will    invalid.— See 
MAHOMEDAN  LAW  (WAKF),    No.  3,  3  A.L.   I 
J.  387,  II. 

*  M ahtul.  ' 

Proprietor's  share  in  standing  crops,  liability  | 
of,  to  sale  in  execution.—  See  ACT  XIII    OF  | 
1900    (PUNJAB   ALIENATION  OP  LAND) 
No.  2,  14  P.R..1905, 1.  '   ! 

Maintenance.  | 

(1)  Raj— Babuana  or  maintenance  grant  to 
younger  members- Confiscation  of  Raj  by 
Government — Effect  on  grantees- Restoration  i 
of  Raj — Effect  on  rights  acquired  from  Govern, 
ment  during  confiscation — Conditions  of  grant 
—Breach— Forfeiture.— 11  C.W.N.  655,  III,  | 
634.  ' 

(2) — charged  on    family    property— Sale    ot 
property  in  execution  of   maintenance    decree,    \ 
without  fresh  suit— Tranfcr    of    Property  Act, 
Ss.  99  and  100.— 17  M.L.J.  217,  J(II,  634.  j 


Maintenance.— ( Coticluded). 

(3)  Suit  relating. — Maintainability  of  in 
Small  Cause  Courts.  -See  SMALL  CAUSE 
COURTS  (PROVINCIAL  ACT  IX  of  1887).  No. 
13,  A.W.N.  (1905),  137,  I. 

(4)- -Grant  of  land  in  lieu  ot- Babuana — 
Contingent  interest  of  grantor — See  GRANT, 
No.  1,  9  C.W.N.  567,  I. 

{N,D,)  See,  further,  cases  undi?r  HINDU 
LAW  (MAINTENANCE)  and  MAHOMEDAN 
LAW  (MAINTENANCE). 

(5)  Right  of  children  to — Legitimacy,  proof 
of— See  EVIDENCE  ACT,  No.  29,  28  P.R. 
1906,  II. 

(6)  Whether  an  annuity  is  a  right  to  future 
—See  CIV.  PRO.  CODE,  No.  146, 10  C.W.N 
1102,  II. 

(7)  Suit  for — by  member  of  a  Tawazhi — See 
MALABAR  L.AW  (MAINTENANCE),  No.  1, 
16  M.L.J.  275,  II. 

(8)  Suit  by  widow  to  have  her — charged  on 
immovable  property— ^lortgage  pending  suit — 
Lis  pt^w^cns— See  TRANSFER  OF  PROPER- 
TY ACT,  No.  26,  16  M.L.J.  413,  11. 

(9)  Grant  of  inam  for — Presumption — See 
INAM.  No.  1,  16  M.L.J.  369.  II. 

(10)  Suit  for  sale  on  foot  of  a  mortgage  of 
property  subject  to  a  charge  for — See  TRAN- 
SFER OF  PROPERTY  ACT,  No.  30,  3  A.L. 
J.  848  =  A.W.N.  (1907),  18,  HI. 

(11)  Maintenance  decree — Maintenance  to 
be  paid  at  certain  rate  per  annum  from  date 
of  plaint— Construction  — S  o  RES  JUDICATA, 
No.  2.  17  M.L.J.  402,  III. 

(12)— Whether  order  for,under  S.  488,  Cr.  Pr. 
Code,  a  bar  to  jurisdiction  of  Civil  Courts. — 
See- JURISDICTION  (OF  CIVIL  COURTS) 
No.  9,  2  M.L.T.  344,  HI. 

Maintenance  grant. 

(1)— Resumption— Presumption-AIienabilit, 
—Evidence— Indian  Evidence  Act  (I  of  1872), 
Ss.  13,  35 — Judgments  in  previous  cases — Re- 
cital of  pleading8.—3  C.L.J.  521  ni,  658. 

(2)  Heritability— Presumption. -4  C.L.J. 
399,  II.  659. 

Majority  Act. 

See  ACT  IX  OF  1875. 
Malabar  Law. 
l.-(Oift). 

(1)  Property  given  over  to  a  female  and  her 
children,  liability  of,  for  the  debts  of  one  of 
them  deceased — Donees  whether  coubtituted 
into  a  Tarwad.— 29  M.  322,  II,  659. 
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Malabar  Law.— {Concluded). 
2. —(Maintenance) . 

(1)  Separate  maintenance  suit  for,  by  one 
member  of  a  Tavazhi,  whether  maintainable, — 
16  M.L.J.  275,  11,  659. 

(•2)  Suit  by  oue  member  of  a  Tavazhi  against 
another  for  maintenance,  maintainability  of— 
Suit  for  possession. —'29  M.  '226,  II,  660. 

3.  -  (Karnavan  and  Anandravan). 

(1)  Rauunciation  of    Karnavanship,  validity 
of  -Karnavan  and  Anandravan, correlative.— 28 
M.  182  (F.B.),  I,  678. 
Malabar  tar  wad. 

(1)  Sait  by  member  of,  to  set  aside  karar  en- 
tered into  during  his  minority  by  adult  mem- 
bers of  the  tarwad-Nature  of  suit.— Sec 
COURT  P  F.KS  ACT  (VII  OF  1870),  No.3,  1 
M.L.T.  412-30  M.  18,  III. 

Malice. 

(1)  Tost  of— in  suit  for  damages  for  libel.— 
Sec  LIBEL,  No.  3,  32  C.  318,  I. 

(2)  The  existence  or  non-existence  of — to  be 
chieHy  taken  into  account  in  deciding  whether 
the  noise  produced  in  a  legitimate  calling 
amounted  to  actionable  nuisance — Sec  NUI- 
SANCE, No.  1,  8  Bom.  L.R.  89,  II. 

(3)  Want  of  reasonable  and  probable  cause 
for  the  prosecution  is  some  evidence  of —in  cases 
lor  malicious  prosecution. — See  ilALICIOUS 
PROSECUTION,  No.  1,  10  C.W.N.  253, 
(F.B.).  II. 

MalloiouB  arrest. 

(1)  Arrest  ordered  by  offtcer  empowered  to  use 
Discretion — Information  of  all  the  facts  given 
to  the  officer  by  defendant — Action  for  mali- 
cious arrest,  if  maintainable. — 29  M.  208,  II, 
661. 

Malicious  prosecution. 

(1)  Responsibility  of  prosecutor — Continuing 
a  prosecution. — 7  Bom.  L.R.  20,  I,  678. 

(2)  Suit  for— Liability  of  prosecutor  when 
judicial  act  interveucs  between  charge  and 
arrest.— 9  C.W.N.  736,  I,  679. 

(3)  Malicious  prosecution — Want  of  reason- 
able and  probable  cause— Malice— Evidence  of 
malice.— 10  C.W.N.  253  (P.B.),  II,  661. 

(4)  Suit  for  damages  for  malicious  prosecu- 
tion— Plaintiff  convicted  in  the  first  Court  and 
acquitted  only  in  appeal,  burden  of  proof. — 16 
M.L.J.  18,  II,  661. 

(5)  Malice— commencement  of  prosecution 
bona  ^e-  -Continuance  of  the  proceedings  malo 


Malicious  prosecution.— (Con^Zude^). 

animo — Reasonable  and  probable  cause,  want 
of -Question  of  fact.— 7  Bom.  L.R.  655  =  30B. 
37,  II,  662. 

(6)  Tort- Master  and  Servant— Damages — 
implied  authority  in  the  servants — Acting  in 
Master's  interest — Zemindar  and  Naib. — 10  C. 
W.N.  723,  II,  662. 

(7)  Malice  and  want  of  reasonable  and  pro- 
bable cause,  duty  of  plaintiff  to  prove. — U.B.R. 
(1906),  Tort,  5. 

(8)  Suit  for— Judgment  of  the  Magistrate  in 
the  prosecution — Evidence  in  the  Civil  Suit — 
Evidence  Act  (I  of  1872),  Ss.  11,  13  and  43.-9 
Bom.  L.R.  1134,  111,635. 

(9)  Suit  for  damgaes  for— whether  maintain- 
able against  a  Municipal  Committee. — 86  P.R. 
1906  =  71  P.L.R.  1907,  III,  635. 

(10)  Suit  for  damages  for— against  the  prose- 
cutor—Death of  prosecutor  pending  suit— Right 
to  bring  in  legal  representatives. — See  ACT  XII 
OF  ia55  (IMPERIAL),  No.  1,  28  M.  487,  I. 

(11)  Suit  for  damages  for— Formal  order  of 
discharge  or  acquittal  not  necessary— Termina- 
tion of  trial-See  LIMITATION  ACT,  No.  61, 
17,M.L.J.  60,  III. 

Malikana  and  Dusturai. 

(1)G rants  miide  before  the  Permanent  Settle- 
ment—Nature and  incidence- Liability  of 
Government— Lakhirajjaigirs— Resumption. — 
11  C.W.N.  448-5C.L.J.  349,  HI,  637. 

Malik  Makbuza. 

(1)  Tenant  of— Nature  of  tenancy.— Sec  ACT 
XI  OF  1808  (C.P.  TENANCY),   No.  7,  3  N.L- 
R.  162,  III. 
Mamlatdar^B  Courts  Act 

(1)  Sec  ACT  III  OF  1876  (BOMBAY)  and  ACT 
II  OF  1906  (BOMBAY). 

Management. 

—of  endowed  property — Endowinent  complete 
I  and  incomplete -Presumption  as  to— Right  to 
sue— Cause  of  action  during  SftehaWs  minority 
—Limitation.— See  HINDU  LAW  (RELIGI- 
OUS MATTERS),  No  1,  and  See,  also,  LIMITA- 
TION ACT,  No.  8,  32  0.  129  (P.O.),  I. 

Mandatory  Injunction. 

—See INJUNCTION,  IL 

Maps. 

(1)  Thak  and  survey—,  effect  of— See  REGU- 
LATION XI  OF  1825  (BENGAL),  No.  1.  3  C. 
L.J.  316,  11. 
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Maps.— (^oncZud^d) . 

(2)  Admissibility  of— in  evidence.— See  AC- 
CRETION, No.  1,  3  C.L.J.  560,  II. 

Marine  Insopanee. 

Particular  average  loss— Stranding  of  ship- 
See  POLICY  OP  INSURANCE,  No.  2,  7  Bom 
L.R.  282,  1. 

Market  value. 

Evidence  of— Price  actually  paid— See  PRE- 
EMPTION, No.  6,  10  O.C.  88,  111. 

Markiman. 

Transfer  of  Property  Act,  S.  59— Attestation 
by— by  means  of  mark— Sufficiency  of  attesta- 
tion.— See  TRANSFER  OP  PROPERTY  ACT, 
No.  20,  1  N.L.R.  14,  I. 

Marriage. 

^l)_with  deceased  wife's  sister— Roman  Ca- 
tholic Christian  of  Indian  domicile— Marriage 
valid,  when.— 32 C.  187  =9  C.W.N.  34.3=1  C.L. 
J.  66,1,681. 

(2)  Between  Hindu  pariah  and  Burmese 
Buddhist  woman,  whether  valid  inlaw.— 3  L. 
B.R.  228,  II,  664. 

(.3)  Evidence  of— Conduct  of  relations  and 
friends— Documentary  and  oral  evidence— 
Onus.-5  C.  L.  J.  1  (P.C.)  - 17  M.  L.  J.  56-9 
Bom.L.R.  264, 111,637. 

(4)  Deed— Enforcement  of— Agreement  by  a 
father-in-law  to  pay  pin-money  to  daughter-in- 
law— Daughter-in-law  entitled  to  enforce  it — 
Unchastity  or  residence  with  husband.— 4  A.L. 
J.  13=A.W.N.  (1907),  3-29  A.  151,  HI,  6.38. 

(6)  Validity  of  /:ar««?a— between  a  kliatH  and 
/;/ia/rani  widow— Legitimacy  of  such  marriage 
—See  ACT XV  OF1856(WlDOW  MARRIAGE), 
No.  3,  61  P.R.  1906,  I. 

(6)  —of  a  male  member  of  a  Tarwad,  ex- 
penses of,  among  Nanjinad  Vellalas,  a  valid 
charge  on  Tarwod  property.— See  MARUMAK- 
KATHAYAM  LAW  (TARWAD),  No.  1,  21  T. 
L.R.  179,  II. 

^7)^with  an  idiot,  validity  of— See  ACT  IV 
OP  1869  (DIVORCE),  No.  2,  8  Bom.  L.R.  982, 
II. 

(8)  Money  received  by  a  member  of  Joint 
Hindu  familv  at,  is  his  separate  property— See 
HINDU  LAW  (JOINT  FAMILY),  No.  16,  12 
C.W.N.  103,  HI. 

Married  Woman's  Property  Act. 

See  ACT  III  OF  1874. 
c  37 


Marnmakkatayam  Law. 

(1) — Adoption. 
(2)— Alienation. 
(3)— Debt. 
(4)— Gift. 
(6)— Maintenance. 
(6)— Partition. 
(7) — Succession. 
(8)— Tarwad. 

— 1.— (Adoptton). 

(1)  The  basis  of,  on  grounds  secular  as  tveli  as 
religious — lutention  of  parties,  effect  of. — 21  T. 
L.R.  24,11,655. 

.  2.— (Alienation). 

(1)  Mortgage  by  junior  ipanaging  member  o( 
!  Tanvad  whether  valid,  without  proof  of  Ta?- 
trorf  necessity  for  loan.— 21  T.L.R.  286,  II,  665. 
-  (2)  Hypothecation  by  a  junior  member — Pre- 
'  sumption  as  to  self-acquisition — Proof  of  cou- 
I  sideration  and  as  to  necessity — ^^stoppel. — 22 
I  T.L.R.  121,  III,  639. 

8.-(D6bt). 

I  (1)  Debt  incurred  by  Kamavan,  onus  of  proof 
as  to  Tarwad  necessity  for.— 21  T.L.R.  239, 11, 
666. 


-4.— (Gift). 


(1)  Aai*naran  of  a  Tarwad^  validity  of  gift 
made  by,  depends  on  the  properties  being  self- 
acquired.-  21  T.L.R.  183,  11,  666. 

(2)  Gift  to  eldest  son  or  purchase  in  his  name 
—Presumption— Reference  to  Full  Bench  by 
Division  Bench.— '22  T.L.R.  239  (P.B.),  HI,  640. 


-9.— (Maintenance). 


(1)  Property  assigned  to  junior  members  of 
a  Tarwad^  by  way  of  maintenance,  whether 
and  when  Karnavan  could  resume. — 21  T.L.R. 
169,11,  667. 

6.-(Partltlon). 


(1)  Separate  enjoyment  by  several  branches 
'  of  a  Tanvadj  fact  of  division  among  them  iu- 
I  ferrible  from.— 21  T.L.R.  24,  II,  667. 


7.— (Bneeetelon). 

(1)  Separate  acquisition  by  female  member.- 
22T.L.R.  278,  (P.B.),  111,  641. 


-8.— (Tarwad). 


(1)  Expenses  of  marriage  of  a  male  member, 
whether  binding  on  Tarwad  property,  among 
the  Vellalas  of  Nanjinad.--21  T.L.R.    179,  II, 
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Marummkkmtayam  Law.— (Concluded). 
8.~-(Tarwftd).— (ConcZt4d€<2). 


(2)  Decree    against  female  member  of   the  | 
tarwad  for  recovery  of   property — Herself  be-  i 
coming  Karnavan — Nature  of   her  possesssion 
—Subsequent  suit  by  succeeding  Karnavan — C. 
P.O.,  Ss.  228  and  632.-22  T.L.R.  188,111,  642. 

(8)  Funeral  expenses  of  deceased  Karnavan 
incurred  by  his  children— Right  to  imburse- 
ment.-See  CONTRACT  ACT,  No.  2.  22  T.L. 
R.  139,  lU,  Sup. 

M  Mhkabari  JLecountt. 

Books,  admissibility  of,  when  khata  books  are 
not  produced.—See  EVIDENCE  ACT.  No.  9, 9 
C.W.N.  421,  I. 

Matter  and  Bevvant. 

(1)  Suit  for  wages  by  hi  on  thly  servant  leaving 
without  notice. —U.B.R.  (1906)  Contract,  1,  I, 
681. 

(2)  Suit  fbr  damages  for  malicious  prosecu- 
tion started  by  servant  in  the  interests  of 
master — liability  of  latter  for  damages  for  such 
malicious  prosecution — Inplied  authority  in 
servant— See  MALICIOUS  PROSECUTION, 
No.  4,  10  C.W.N.  723,  II. 

(3)  Servant  delegating  his  authority  to  an- 
other—Delegation beyond  the  scope  of  his 
authority — Damage— non-liability  of  master — 
See  TORTS,  No.  3,3  N.L.R.  101,  III. 

Material  Alteration. 

(1)  What  is — for  the  purpose  of  vitiating  a 
bond.— See  ALTERATION,  No.  1,  3  C.L.J. 
363,  II.  ! 

Medical  evidence. 

(1)  When  preference  is  to  be  given  to  the 
weight  of — when  age  of  a  minor  is  in  dispute — 
See  LIMITATION,  No.  2,  6P.W.R.  1907,  III. 

Medical  practitioner. 

Suit  for  fees  by  a— Ignorance  or  improper 
treatment  of  the  patient,  a  good  plea  iu  defence 
to  the  action.— See  PLEA,  No.  1,  8  Bom.L.R. 
93,  II. 

Mela. 

(1)  Mela  or  fair,  whether  immoveable  proper- 
ty—See ACT  IX  OF  1880  (CESS,  BENGAL), 
No.  2,  IICW.N.  1063,  111. 

Mercantile  Law. 

(1)  Charter  party — Discharge  of  ship— Limit 
of  time  fixed — Cargo  to  '*bo  discharged  as 
fast  as  the  vessel  could  deliver."—?  Bom.  L.R. 
670,  I,  682. 


Mereantile  Usage. 

To  establish  a — it  is  not  necetsary  that  the 
evidence  of  instances  in  support  of  it  should 
be  marked  by  antiquity,  because  the  usage 
may  be  still  in  the  Course  of  growth.— 7  Bom. 
L.R,  57,  I,  682. 

Memorandnm  of  objectloni. 

(1) — Allowed  between  co-respondents. — See 
CIV.  PRO.  CODE,  No.  279.  17  M.L.J.  62,  UI. 

Merchandeie  Marks  Act. 

See  under  ACT  IV  OP  1889. 

Merchant  Bhin^ntf  Act,  1891. 

(1)  Intention  of  the  Act— Right  to  share  in 
ship — without  registered  bill  of  sale. — 1  M.L.T. 
407=29M.  626,  II,  668. 

Merger. 

(1)  Holder  of  the  Shikmi  tenure  in  a  chuck — 
Purchasing  the  Mokarari  interest  in  the  same 
— Merger  of  the  mokarari  interest  in  the  supe- 
rior tenure —Sale  of  entire  mortgaged  property 
— Purchaser's  right  to  the  merged  interest 
—Transfer  of  Property  Act,  IV  of  1882, 
Ss.  Ill  (d)  and  70,  applicability  of— 33  C. 
1212.  II,  669. 

Mesne  Profits. 

(1)  Mesne  profits,  application  for  ascertain- 
ment of — Dismissal  for  default — fresh  applica- 
tion—Limitation— 12  C.W.N.  3,  m,  643. 

(2)  Decree  for,  silent  as  to  interest — Execu- 
tion proceedings,  if  interest  can  be  claimed  in 
— Proceedings  for  ascertainment  of  mesnepro- 
fits,  nature  of.— 6  C.L.J.  462,  111,  643. 

(3)  Ascertainment  of — in  pursuance  of  order 
under  8.  212,  C.P.C. — Formal  decree  necessary 
— Appeal  against  the  ascertainment — Final  de- 
cree, time  occupied  in  obtaining  copy  of,  exclu- 
ded for  purposes  of  appeal  —See  LIMITATION, 
No.  2,  and  see  also.  CIV.  PRO.  CODE,  No.  102. 
32  C.  176,  I. 

(4)  Claim  for — in  a  former  suit — Omission 
of  Court  to  grant — Subsequent  suit  for — Res 
judicata — Deduction  of  period  occupied  by  for- 
mer suit— See  CIV.  PRO.  CODE,  No.  32  ;  See 
also  LIMITATION  ACT,  No.  28,  32  C.  118, 
1. 

(5)  Restitution  of,  on  restoration  of  posses- 
sion to  judgment-debtor  lost  in  consequence  of 
Court-sale,  which  was  subsequently  set  aside, 
application  for,  imder  Civil  Procedure  (Jode,  S. 
683,  maintainability  of. —See  CIVIL  PROCE- 
DURE CODE,  No.  149,  8  0.C.264,  1. 
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Mesne  Frotii;^ {Concluded). 

(6)  Salt  for — Possession  in  execution  of  a  de. 
cree  subsequently  set  aside— Whether  such 
possession  is  *•  wrongful  "—Right  to  sue  for 
mesne  profits— See  LIMITATION  ACT,  No. 
67,  3  C.L.J.  182,  U. 

(7)  Decree  awarding  possession  set  aside  on 
appeal  to  High  Court-  possession  again  awarded 
to  High  Court  on  review— Bight  to— between 
the  original  decree  of  the  High  Court  and  the 
one  passed  on  review— See  CIV.  PRO.  CODE, 
No.  126,  A.WN.  (1906),  171,  II. 

(8)  Interest  on — when  recoverable — Soe  IN- 
TEREST, No.  4,  33  C.  329.  II. 

(9)  Power  of  District  Judge  to  pass  a  decree 
for  against  oo-sharer.— See  ACT  II  OF  1901  (N. 
W.P.  TENANCY),  No.  28,  A.W.N.  (1906),  222, 
II. 

(10)— due  at  date  of  suit  for  possession — Sub- 
sequent suit  for  mesne  profits  alone,  whether 
barred  by  S.  43.  Civ.  Pro.  Code— See  CIV. PRO. 
CODE,  No.  50,  90.C.224,  U. 

(ll)Prior  suit  for.  whether  suit  for  possessiou 
maintainable  subsequent  to. — See  CIV.  PRO. 
CODE,  No.  53,  9  O.C.  322,  II. 

(12)  Inclusion  of,  ia  calculating  value  of  ap- 
peal to  Privy  CouncU— See  APPEAL  (TO  PRI- 
VY  COUNCIL),  No.  7,  33  C.  1286,  U. 

(IB)  Registration  of  estate  by  Aatural  guar- 
dian in  his  own  name  instead  of  in  name  of  in- 
fant— Right  of  infant  to  mesne  profits  in  suit 
on  attaining  majority— See  HINDU  LAW 
(8TRIDHAN).  No.  4,  2  C.L.J.  238  (F.C.),  II. 

(14)  Suit  for  redemption— Second  suit  tc  re- 
cover mesne  profits  from  the  date  of  tender  oi 
mortgage  amount  to  date  of  delivery  of  posses- 
sion.—See  CrV.  PRO.  CODE,  No.  26,  9  Bom. 
li.  R.  958,  III. 

(16)  Meaning  of— Sec  CIV.  PRO.  CODE^ 
No.  48,  U.B.R.  (1906),  Civil  Procedure.  60^ 
III. 

Mineral  rtghti. 

(1) — Reservation  by  lessor  of— Grant  of 
surface  rights— Lessor's  right  to  prospect — 
Reasonable  exercise  of  right.— 10  C.W.N.  17,  L 
683. 

(2)  Holder  of — entitled  to  incidental  rights 
and  all  other  rights  over  the  surface  necessary 
for  the  lawful  and  reasonable  exercise  of  such 
right.— See  LESSOR  and  LESSEE,  No.  1.  3 
O.L.J.  108.  II. 


Miner  aU. 

A  permanent  lease  including  **  all  rights  of 
various  kinds"  includes— See  LEASE,  No.  2,  3 
C.L.J.  306.  !I. 

Mines. 

(1)  Mining  right —/JT/kHpos^  or  Maintenance 
grant  in  Dhalbhum  Estate— Nature  and  rights 
of  such  grant— Custom,  proof  of— Life- tenant, 
right  of,  to  work  mines— Mines,  new  and  open, 
distinction  between — Reversioner,  right  of,  to 
restrain  life-tenant  from  working  mines— Re- 
versioner or  remainderman,  if  entitled  to  work 
mines  during  the  subsistence  of  tenancy — Les- 
see, right  of,  of  life-tenant  and  of  remainderman 
or  reversioner— OntM  of  proof  of  reservation  of 
rights  in  the  grantor— Damages,  principles  of 
assessment  of.— 2.  C.L.J.  20,  I,  687. 

(2)— Minerals— Interpretation  of  grant — Re- 
servation of  minerals— Rights  of  gran  tor  to  liave 
egress  and  ingress  and  to  work  mines.— 1  C.L. 
J.  526, 1,  687. 

(3)  Holder  of  maintenance  grant  not  entitled 
to  open  and  work  new.— See  KHORPOSH 
GRANT.  No.  1,  1  C.L.J.  517,  I. 

(4)  Road  Cess  and  Income-Tax,  if  leviable  on 
the  net  profits  derived  from  mines — See  ACT 
IX  OF  1880  (ROAD  CESS,  BENGAL).  No.  3, 
5  C.L.J.  148.  III. 

Mining  Righto. 

(1) — in  the  case  of  permanent  tenure — Per- 
manent tenure,  nature  of— Transfer  of  Proper- 
ty Act,  Ss.  108.  cl.  (a)  &  117.— 3  C.L.J.  69  =  33 
C.  64  =  10  C.W.N.  425,  II,  671. 

(2)  Injunction  sought  for  against  operations 
commenced  under  principles  regulating  the 
grant  of — Balance  of  convenience. — See  IN- 
JUNCTIONS, No.  1,  10 C.W.N.  173,  II. 

Minor. 

(1) — Capacity  of,  to  make  a  will. — 16  M.L.J. 
135.  II,  671. 

(2)  Mother's  right  to  the  custody  of — girl 
handed  over  to  a  mission  to  be  taken  care  of. — 1 
M.L.T.  347,  11,671. 

(3)  Suit  through  next  friend  by  a,  to  set  aside 
a  prejudicial  contract  by  guardian  whether 
maintainable.— 2  N.L.R.  146,  11.672. 

(4)  Arrangement  by  brothers  on  behalf  of  a 
Mahomedan  minor — Repudiation  by  next  friend 
of  minor,  without  restoring  to  other  party 
advantages  gained — Suit  whether  maintainable 
—91  P.R.  1907,  UI,  644. 
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Uinor.—  iConUnucd) . 

ib)  OomproMioe  decree  aiTeoling  miuors'  iii- 
leiest — Compromise  tiled  by  pleader  without 
guardiau'u  conseul — Right  to  bet  aside  compro- 
mise decree  ou  grounds  other  than  that  of 
fraud.— 34  C.  83,   III,  644. 

(6)  Decree  against — Reprebentatiou  by  Nazir 
AS  guardian  ad  litem— Ex  parte  decree — 
Practice  and  Procedure.— 9  Bom.  L.R.  1099, 
III,  645. 

(7)  Lease  by- -void,— IN. L.R.  185,  1,  688. 

(8)  In  appointing  a  guardian  to  a — ,  the  Court 
must  cousi^der  the  minor's  wishes  (if  he  or  she 
is  competent  to  form  an  opinion)  and  welfare, 
rather  than  the  feelings  of  the  parents— See 
GUARDIANS  AND  WARDS  ACT  (VIII  OF 
1890),  No.  1,  a  A.L.J.  81,  1. 

(9)  Liability  of— for  torts— See  NEGLI- 
GENCE, No.  a,  7  Bom.  L.R.  713,  I. 

(10)  Guardian's  ad  litem  duty  towards-  His 
declining  to  appeal,  inference  from.  -See  GU- 
ARDIAN, No.  4,  2  A.L.J.  489,  I. 

(11)  Hindu  girl  living  with  maternal  grand- 
mother— Father  married  again— Whether  a  lit 
guardian. -Sec  ACT  VIII  OF  1890  (GUARDI- 
AN  AND  WARDS  ACT),  No.  3,  4  A.L.J. 
i2,  III. 

(1*2)  Sale  of  property  for  benefit  of,  who  can 
impeach  validity  of.— See  M AHOMEDAN  LAW 
(SALE),  No.  1,  4  C.L.J.  578-11  C.W.N.  160- 
34  C.  56,  HI. 

(13)  Question  whether  a  sale  was  for  beuctit 
of  the,  whether  a  question  of  fact  or  law— Sec 
MAHO>rEDAN  LAW  (ALIEN.\TI0NJ,  No.  1. 
1  C.L.J.  IS5     11  C.W  N.  71  -34  C.  36,  III. 

(14)  Right  of  minor  member  of  a  joint  family 
to  sue  for  partition.- See  HINDU  LAW  (PAR- 
TITION). No.  6,  A.W.N.  (1907),  86,  111. 

(15)  Transferee  from  the  guardian  of— in 
possession  with  the  consent  of  the  guardian — 
Binding  nature  of  consent  on — Guardian  not 
personally  interested.— See  TRANSFER  OF 
PROPERTY  ACT,  No.  14,  4  A.L.J.  181,  IJJ. 

(16)  Grant  of  letters  of  administration  to 
husband  for  use  and  benefit  of  minor  wife.-  See 
ACT  V  OF  1881  (PROBATE  AND  ADMINIS- 
TRATION), No.  a,  11  C.W.N.  697,   111. 

(17)  Court's  duty  in  raising  issues,  where 
minors  are  concerned.— Sec  HINDU  LAW 
(JOINT  FAMILY),  No.  3, 9  Bom.L.R.  114,  III. 

(18)  Citation  on  minor- Minor  represented 
by  applicant  as  guardian— Proceeding  defective 
—Revocation,  application  for— See  ACT  V  OF 


Minor,— {Concluded), 

1881   (PROBATE  and  ADMINISTRATION), 
No.  4,  P2C.>y.N.  6,  III. 

(19)  Female  minor's  right  to  sue  for  compen- 
sation for  breach  of  promise  of  marriage  under 
the  Contract  Act  and  under  Buddhist  Law. — 
See  CONTRACT  ACT,  No.  a,  U.B.R.  (1907). 
Contract,  5,  III. 

(aO)  Appeal  by— Death  of  next  friend  pending 
appeal — Non  appointment  of  ;J^new  next  friend 
—Mere  irregularity — Civil  Pro.  Code,  S.  578. — 
See  NEXT  FRIEND,  No.  1,  3  A.L.J.  81,  11. 

(ai)  Power,  under  Mahomedan  Law,  of  the 
natural  guardian  of  a,  to  alienate  his  property. — 
See    MAHOMED AN.;LAW  (ALIENATION). 

No.  a,  ai  r.L.R.  aa3,  ii. 

(aa)  Pro-note  executed  by  a  person,  on  attain- 
ing majority,  in  settlement  of  an  earlier  one  exe- 
cuted during  minority— Validity  of  considera- 
tion—See CONTRACT  ACT.  No.  2,  16  M.L.J. 

4aa,ii. 

(a3)  Contract  on  behalf  of — specific  perform- 
ance of —See  CONTRACT,  No.  3.  4  C.L.J. 
431,11. 

(a4)  Contracts  by,  whether  illegal.— Sec  CON- 
TRACT ACT  (IX  OF  1873).  No.  3.  11  C.W.N  . 
135, 11. 

(a5)  Suit  against — Compromise— Leave  of 
Court.— Sec  CIV.  PRO.  CODE,  No.  343,  3  A. 
L.J.  710,  II. 

(a6)  Parlitiou-deed  beneficial  to  member  of 
joint  Hindu  family — Right  of  minor  to  sue  on 
the  deed— Specific  Relief  Act,  S.  a3  (c).— See 
HINDU  LAW  (PARTITION),  No.  6,  A.W.N. 
^1906),  261,  II. 

I  (27)  Appropriation  of  debt  due  to  minor  by 
third  party.— See  JOINT  T0RT-FP:AS0RS. 
No.  1,  147  P.L.R.  1906,  II. 

(28)— uot.properly  represented  by  guardian 
ad  litem  in  suit — Decree  by  default — Sale  in 
execution  of  such  decree  not  binding  on — See 
GUARDIAN  AND  WARD,  No.  a,  a  A.L.J.  615. 
II. 

Minor  and  Guardian. 

(1)  Acts  of  guardian  when  and  how  far  bind- 
ing on  a  minor— Minor's  right  of  ratification 
on  repudiation.-  1  N.L.R.  66.  I,  688. 

(a)  ho7ta  Hdc  compromise  by  f:^ardian  of  an 
uncertain  claim  of  the  minor — Latter  bound 
by,  and  estopped  from  repudiating,  the  com- 
promise.— 15  M.L.J.  494,  I,  689. 
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Mittoi*  and  Ou9adUjik*—(Coticluded). 

(3)    Suit  by  miuor,  on  coming  of  age,  to  set 


aside  sale  by  certificated  guardian. — See  GUAR- 
DIANS and  WARDS  ACT  (VIII  OF  1890),  No. 
2,  A.W.N.  (1905),  122,  I. 

(1)  Joint  Hindu  family — Powenj  of  manager    i 
— Creditor  lending  money  to  manager,  duty  of. 
—See  HINDU  LAW  (JOINT  FAMILY),  No. 
14,  194  P.L.R.  1905,  I. 

(5)  A  minor  member  of  a  joint  Hindu  family 
will  be  bound  by  a  mortgage  by  the  Kurta  of 
the  family,  who  is  also  the  certifiuUcd  guardian 
of  the  minor.— See  HINDU  LAW  (JOINT 
FAMILY),  No.  1,  3  C.L.J.  12,  II. 

(6)  Application  for  certificate  of  guardianship 
by  the  mother  of  an  unmarried  female  minor — 
Second  marriage  of  the  mother,  a  Muhamma- 
dan,  no  valid  objection.— Sec  CIV*.  PRO. 
CODE,  No.  256,  A.W.N.  (1906),  64,  II. 

(7)  Adjustment  of  decree  by  guardian  with- 
out Court's  permission  cannot  be  certified  un- 
der S.  258,  C.  P.  Code.— Soe  CIV.  PRO.  CODE, 
No.  140,  -29  M.  309,  II. 

See  also  GUARDIAN  AND  MINOR. 
Minor's  property. 

Guardian's  position  and  duty  —investment  of, 
by  guardian — Charge    of  investment — Court's 
sanction.— See  GUARDIAN  AND  MINOR, No. 
1,  8  Bom.  L.R.  883,  II. 
MIsooBtlriieiioii  of  deed. 

Findings  of  fact — Interference  of  High  Court 
in  second  appeaL— See  APPEAL  (SECOND), 
No.  2,  9  C.W.N.  154,  I. 
mejoinder. 

(1)  Persons  in  possession  to  be  impleaded  as 
defendants — ^Partition  of  joint  family  property, 
suit  for— Parties  to  such  a  suit. — 10  O.C.  32, 
III,  646. 

(2)— of  cause  of  action,  joining  in  a  single  suit, 
by  a  reversioner,  of  claims  against  different  tran- 
sferees of  widow,  whether  amounts  to. — See 
CIV.  PRO.  CODE,  No.  54,  9  O.C.  326,  II. 

(3)  The  joinder  of  the  several  trespassers  over 
an  estate,  in  one  suit  relating  to  it  is  not  a.— 
See  RES  JUDICATA,  No.  25,  9  O.C.  339,  II. 

(4) — of  plaintiffs  and  causes  of  action — Six 
plaintiffs  in  libel  suit,  if  suit  to  be  dismissed.— 
See  CIV.  PRO.  CODE,  No.  35,  11  C.W.N.  680, 
III. 

(5)  Transfer  of  last  male  owners  property  to 
different  persons  at  different  dates  imder 
t»eparate  deeds— suit  for  recovery  of  property- 
One  cause  of  action — No  misjoinder. — See  CIV. 
PRO.  CODE,  No.  194,  4  A.L.J.  121,  lU. 
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MUjoinder  of  CftUMB  of  Aetton. 

(1)  Practice— Interlocutory  motion— Injunc- 


tion—Received.— 7  Bom.  L.R.  925,  I,  690. 

(2)  Cause  of  a  nature  like  defect  of  jurisdic- 
tion.— See  LIMITATION  ACT,  No.28-a,  7.Bom. 
L.R.  90,  L 

(3)  Alienation  by  widow  at  different  times  to 
different  individuals— Suit  by  reversioner  for 
declaration  against  the  widow  and  alienees — 
Misjoinder.— 1  P.R.  1905  =  83  P.L.R.  1905,  I, 
689. 

(4)  Putni-loAna  under  two  estates    by    virtue 
of  two  leases— Suit  for  his  share  of  reat  by  per- 
son  entitled  to  one    estate -Single    suit  based 
upon    both    leases,  maintainability      of— See 
RENT,  No.  8,  9  C.W.N.  656,  I. 

(5) Objection  as  to  -raised  in  second  appeal 
—Procedure.— See  CIVIL  PROCEDURE 
CODE,  No.  65,  2  C.L.J.  602,  I. 

(6)  Applicability  of  S.  578,  C.P.  Code,  to  cure 
defect  of.— See  CIVIL  PRO.  CODE,  No.  68,  2 
C.L.J.  602,  I. 

(7)  Joinder  of  more  than    one    claim  in  the 
same  suit  relating  to  immovable  property,  no. 
—See  CIV.  PRO.  CODE,  No.  56,  3  A.L.J.  123, 
II. 

(8)  Executors,  administrators  and  heirs  as 
such— Legatees  and  next-of-kin.— See  CIV. 
PRO.  CODE,  No.  57,  8.  Bom.  L.R.  734,  II. 

Misjoinder  of  Causes  of  Action  and  of  Parties. 

(1)  Civ.  Pro.  Code,  S.  578— Defendants  not 
prejudiced — Irregularity  not  affecting  the 
merits.— 2  A.L.J.  91, 1,  690. 

Misjoinder  of  parties. 

(1)  Joinder  of  auxiliary  relief  is  no  misjoinder 
—.29  M.  29,  II,  674. 

(2)  Suit  against  the  plaintiff's  agent  and  the 
plaintiff's  debtors  in  the  alternative  is  not  bad 
for— See  CIV.  PRO.  CODE,  No.  37,  16  M.L.J. 
39=29  M.  50,  II. 

(3)  Person  getting  renewal  of  pro-note  un- 
authoriscdly  is  trustee  for  the  rightful 
owner — Joinder  of  parties  to  a  suit  by  rightful 
owner.— 29  M.  87,  II,  674. 

(4)  Assignment  by  co-sharer  of  arrears  of 
profit  due  by  lavtbardar — Suit  by  assignee  to 
recover  arrears  due — Parties  to  suit— Assignor, 
heirs  of  lambardar  on  date  of  Assignment  and 
the  present  lambardar,— See  REGISTRATION 
ACT  (III  OF  1877),  No.  6,  A.W.N.  (1905).  100, 
I. 

(5)  A  plea  of— not  raised  in  the  lower  Court 
can't  be  allowed  to  be  raised  in  second  appeal. 
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Mitjoinder  of  partlet.— (Oonc2<M2ad). 

—See  CIVIL  PROCEDURE  CODE,  No.   a81» 

28  M.  229,  I. 

Mtitake. 

(1)  Unilateral-Mortgage-bond-Rectification, 
saitfor,  not  maintaiDable.— See  SPECIFIC 
RELIEF  ACT,  No.  13,  8  O.C.  1,  I. 

(2)— In  copying  out  a  petition  of  compromise 
along  with  fraud  alleged  in  connection  with  the 
petition  is  good  ground  for  review  of  the  decree. 
—See  CIV.  PRO.  CODE,  No.  339,  10  C.W.N. 
286,  II. 

(3)  Relief  on  the  ground  of—  Mu  tual  mistake 
— Rectification  of  instruments.— See  SPECI- 
FIC RELIEF  ACT  (I  OF  1877),  No.  7,  8 Bom. 
L.R.  854,  II. 

(4)  Right  of  person  paying  money  under,  to 
get  it  refunded.  -See  CONTRACT  ACT ,  No .  80, 
131  P.R.  1906,  II. 

(5)  Movable  property  delivered  to  defendant 
under  erroneous  order  of  Magistrate— Suit  to 
recover  same  by  true  owner — Limitation. — See 
LIMITATION  ACT,  No.  65, 1  M.L.T.  397:^16 
M.L.J.  541  =  30  M.  12,  III. 

Miitake  of  Law. 

(1)  Protection  to  parties  on  account  of. — See 
INSOLVENCY,  No.  2,  7  Bom.L.R.  837,  I. 

(2)  Erroneous  opinion  on  a  point  of  law — 
Besjudieata.SQe  CIV.  PRO.  CODE,  No.  15, 
8  Bom.  L.R.  932  =  31  B.  128,  III. 

(3)  Omission  to  consider  part  of  defence 
owing  to  erroneous  view  of  Law— Revision  by 
High  Court.— See  CIV.  PRO.  CODE,  No.  304, 
10  O.C.  8,  III. 

(4)  Erroneous  decision  of  question  of  law — 
Re- trial  of  the  same  question. — See  RES  JUDI- 
CATA, No.  17,  17  M.L.J.  250,  III. 

Mokarari  Tenure. 

Arrears  of  rent — Sale  of — Durmokararidar, 
right  of,  to  make  deposit  under  S.  310  A,  C.P. 
C— See  CIVIL  PRO.  CODE,  No.  197,  32  C. 
107,  I. 

Mortage- 

1. — General. 
2.— Accounts. 
8. — Anomalous  Mortgage. 
4 . — Apportionment. 
5. — Conditional  Sale. 
6. — Construction  . 
7. — Contribution. 
8.— English. 


I  Mortgage.— (Con^ntttfd). 

I         9.— Equitable  Mortgige. 
I        10. — Extinction  of  Security. 
I        11. — Extinguishment  of  Mortgage. 
!        12.— Foreclosure. 

13. — Forms  of  Mortgages. 

14.— Marsh  ALLiNG . 

15. — Redemption  . 

16.— Sale. 

17.— Simple  Mortgage. 

18.— Usufructuary  . 

19.— Miscellaneous. 


-1.— (General). 


(1)  Mortgage  by  an  adult  and  a  minor  son 
for  disoharging  previous  mortgage  by  father, 
whether  binding  on  minor  son  under  Mtthak- 
shara  Law.— 3  A.L.J.  274  =  A.W.N.  (1906),  117 
=28  A.  508,  II,  676. 

(2)  Mortgage  of  joint  property — Liability  of 
share  of  mortgagor. — Partition— efifeot  of. — 10 
P.  L.R.  1906=2  P.R.  1906,  II,  676. 

(1)  Suit  to  enforce  mortgage— Scope  of  such 
suit— Parties  necessary  to  such  suit— Frame  of 
such  suit— Mortgagee,  if  can  debate  title  of 
Mortgagor.— 8  O.L.J.  205=83  C.  426,  n,  677. 

(4) — Suit  for  recovery  of  mortgage  debt — form 
of  decree  in  use  before  the  passing  of  the  Trans- 
fer of  Property  Act — Attachment  of  non- mort- 
gaged property — Effect  of  such  attachment. — 
A.W.N.  (1906),  7-3  A.L.J.  96=28  A.  296,11, 
677. 

(5)  Prior  and  puisne  mortgages— Estoppel. — 
23P.L.R.  1906,  II.  678. 

(6)  Mortgage  of  joint  property  by  one  co- 
parcener— Subsequent  mortgage  of  the  same  by 
another  co-parcener — Sale  of  the  property  in  exe- 
cution of  a  money  decree  against  the  latter  to 
whose  share  it  had  fallen  on  partition — Subse- 
quent mortgagee's  right  to  enforce  his  lien 
against  the  property  in  the  hands  of  a  bona  fide 
purchaser  at  the  sale.- 33  P.R.  1906  =  132  P.L 
R.  1906,  II,  679. 

(7)  Prior  and  subsequent  mortgagee— Sale  by 
first  mortgagee  and  purchase  by  himself — Pur- 
chaser from  first  mortgagee — Redemption  of 
purchaser  by  subsequent  mortgagee — Amount 
payable—  10  C.W.N.  592  =  33  C.  590,  II.  679. 

(8)  Mortgage  by  manager  of  a  joint  estate — 
Appointment  of  the  manager  subsequently  de- 
clared illegal,  effect  of—Validity  of  actions  of 
such  manager,  when  for  the  benefit  of  the  es- 
tate— Acquiescence  of  major  co-sharer — estop* 
pel— Non-liability  of  the  minor's  estate. — 3  C. 
L.J.  637,  II,  680. 
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MortgMg0.—{Contmued). 
l.—(Qnm9d).—{C<mUnued). 


(9)  Suit  on  puisne  mortgage— pniane  mortga- 
gee a  party  to  the  former  suit  on  prior  mortga- 
ge— right  of  redemption  of  puisne  mortgagee — 
extinguished  when  decree  passed  on  prior 
mortgage.— 3  A.L.J.  240=  A.W.N.  (1906),  112. 
11,680. 

(10)  Suh-Mortgagee,  right  of,  to  a  decree  for 
sale  of  his  mortgagor's  interests-^Suit  hy  Sub- 
Mortgagee  for  such  decree,  parties  necessary 
for.— 9  O.C.  223,  II,  681. 

(11)  Mortgage*bond,  construction  of — Pro- 
mise lo  pay— Personal  liability,  intention — 
Balance  of  unsatisfied  debt,  application  for— 
— Properties  other  than  mortgaged,  liability  of. 
-^  C.L.J.  246,  II,  682. 

(12)  Incomplete  transaction— Mortgagee  fail- 
ing to  redeem  previous  mortgages— Contract 
Act  (IX  of  1872),  Ss.  39  and  64— Resoision  of 
contract — Compensation  for  breach  of  contract. 
—87  P.L.K.  1906-103  P.R.  1906.  11,  682. 

(13)  Payment  by  third  person  of  money  duo 
under  mortgage-bond — Intention  to  keep  mort- 
gage alive — Priority— Mortgage- bond,  docu- 
ment whether— Court-fee— Appeal.— 10  C.  W  .N . 
1010=4  C.IU.  121  =  32  C.  1133.  II.  683. 

(14)  Priority— Acceptance  by  mortgagee  of 
fresh  mortgage  in  satisfaction  of  decree  obtain- 
ed on  first  mortgage.— A.W.N.  (1906),  191,  II, 
684. 

(16)  Property  sold— Third  party  advancing 
money  on  security  of  the  property  mortgaged 
— Sale  set  aside — Third  party  entitled  to 
benefit.— 3  A.L.J.  630 -- A.W.N.  (1906),  230 
=  28  A.  778,  11,684. 

(16)  Mortgage  of  joint  property,  by  receiver, 
pending  partition  suit — Attaching  creditors  of 
certain  portion  of  the  property,  if  entitled  to 
priority  over  mortagee,— 33  C.  1175,  II,  685. 

(17)  Joint  family  property — Co-owners,  two 
out  of  several — Want  of  family  necessity — Vali- 
dity of  mortgage — Personal  decree  barred — 
Mortgage  decree  against  mortgagors,  if  avail- 
able.—4  C.L.J.  643, 11,  686. 

(18)  Transaction  evidence  by  the  deed — Na- 
ture of  the  transaction  which  the  parties  con- 
templated— Evidence— construction. — 8  Bom. 
L.B.  764.  II.  686. 

(19)  Clog  on  equity  of  redemption— consoli- 
dation of  securities — covenant  in  subsequent 
simple  mortgage-deed  not  to  redeem  prior  usu- 
fructuary mortgage  without  paying  the  subse- 
quent advance— inteipretaticn  of  deed — Trans- 


1.— (OtBtraL— (Conttmifti). 

fer  of  Property  Act  (IV  of  1882),  S.  61,  applica- 
bility of.— 3  A.L.J.  672  =  A.W.N.  (1906)  278, 
11,686. 

(20)  Evidence  Act  (I  of  1872),  S.  92— Written 
instrument — Representation  that  a  sale  deed 
would  not  be  enforced  as  a  sale  deed — Construc- 
tion of  document.— 8  Bom.   L.R.  761,  II.  687. 

(21)  Personal  liability  of  the  mortgagor— 
**8uch  other  relief  as  the  Court  thinks  fit,*' 
meaning  of— Contract  Act,  8.  74,  explanation, 
effect  of— Powers  of  ejaman  of  the  family.— 29 
M.  491   11.689. 

(22)  Mortgagee  holding  two  mortgages  over 
same  property — Suit  for  sale  on  first  mortgage 
— Subsequent  suit  on  second  mortgage  barred — 
Remedy  of  mortgagee  in  such  case. — 17  M.L.J. 
801  =  2  M.L.T.  330=30  M.  353, 111,647. 

(23)  Same  property  mortgaged  to  one  person 
by  two  deeds — First  usufructuary,  second  sim- 
ple— Suit  on  the  second  for  sale  free  of  the  prior 
encumbrance — Transfer  of  Property  Act,  Ss.  97 
and99.— 17  M.L.J.  403  =  2  M.L.T.  346  =  30  M. 
408,  III,  648. 

(24)  Same  property  under  two  different  deeds 
to  same  mortgagee — portion  sold  to  satisfy  ear- 
lier mortgage— released  from  the  obligation  of 
the  later  mortgage — purchases  by  mortgageen 
—effect  of.  -4  A.L.J.  66=29  A.  233=A.W.N. 
(1907).  31,  III,  648. 

^  (26)  Suit  for  pre-emption— Mortgage  of  right 
in  the  property  sought  to  be  pre-empted — Mort- 
gagee obtains  a  charge— valid  mortgage— equi- 
ty treats  as  done  what  ought  to  have  been 
done.— 4  A.L.J.  67  =  A.W.N.  (1907),  7  =  29  A. 
163,  III.  649. 

(26)  Holder  of  first  and  second  mortgages — 
Two  mortgage  decrees,  in  his  favour  in  different 
Courts — Latter  decree  on  the  first  mortgage 
silent  on  the  prior  decree  on  the  second  mort- 
gage—Third mortgagee  party  to  both  suits— 
Priority.— 17  M.L.J.  332,  III,  649. 

(27)  Mortgage  suit— Second  mortgagee— Sale 
in  execution  of  decree  obtained  by  first  mortga- 
gee— Purchase  by  mortgagor  in  the  benami  of 
another — Lien  and  charge  of  second  mortgagee, 
if  subsisting — Purchaser,  if  a  proper  and  neces- 
sary party  to  the  suit  of  the  second  mortgagee- 
Party,  objection  as  to,  not  taken  at  the  trial — 
Estoppel..  5  C.L.J.  96  =  11  C.W.N.  284,  III, 
650. 

(28)  Subsequent  purchaser  not  made  a  party 
— Sale — Purchase     by    mortgagee    himself — 
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Mortgage.  —{Continued). 

i,~-{Otiuit%\U— {Continued). 

Mortgagee's   right  lo  sue  for  possession — Suit 
for  sale— Limitation.— U  C.W.N.  314,  III,  651. 

(29)  Mortgage  suit— Remedy  of  mortgagee 
against  purchaser  of  portion  of  mortgaged  pro- 
perty, not  made  a  party  within  time.— 11  C.W. 
N.  .350  =  5  C.L.J.  242  2  M.L.T.  137  (F.B.), 
111.  651. 

(30)  Sale  of  equity  of  redemption  in  portion 
of  mortgaged  property  to  discharge  prior  mort- 
gage decree — Right  of  purchaser  to  recover 
purchase  money  paid  by  him  from  pitisne  mort- 
gagee in  suit  by  the  latter  to  enforce  his 
mortgagee  —Revenue  sale  of  portion  of  mort- 
gaged property — Re-purchase  by  purchaser  of 
equity  of  redemption  in  that  portion — Rights 
of  purchaser — Rights  of  puisne  mortgagee  in 
that  portion— Transfer  of  Property  Act,  S.  66. 
— 2  M.L.T.  36  =  .S0   M.  67,  111,  652. 

(31)  Execution  of  decree  based  on — Sale  of 
one  of  several  mortgaged  properties— Pur- 
chase by  decree-holder  of  one  of  several  mort- 
gaged properties — Contribution  in  execution- 
proceedings,  not  allowable.  -4  C.L.J.  573  =  34 
C.  13,  HI,  653. 

(32)  Suit  to  enforce  a  mortgage — Minor's  pro- 
perty, mortgage  of,  by  his  natural  and  de  facto 
guardian — Minor's  property,  if  and  when  liable 
for  the  mortgage-debt— Benefit  of  the  minor — 
Loan  raised  on  mortgage  to  save  ancestral 
property — Legal  necessity— Interest,  liability 
to  pay,  and  the  contract  rate— Interest,  reduc- 
tion of,  when  allowable— Compound  interest, 
when  improper.— 5  C.L.J.  542,  III,  653. 

(33)  Joinder  of  parties  for  suits  on  mortgage  ! 
—Transfer  of  Property  Act,    S.  85.-3  L.B.R. 
241,  lU,  654. 

(34)  Rights  of  mortgagee— Liability  of  mort- 
gagor—Personal  covenant.— 5  C.L.J.  287,   III,  , 

654.  ; 

(35)  Prior  and   subsequent   incumbrances —  | 
Sale  under  decree  on  prior  mortgage — Subse- 
quent suit  for  sale  in    satisfaction    of    puisne 
mortgages.— A.W.N.  (1907),  83  =  4  A.L.J.  253, 
111,  654.  , 

(36)  Contemporaneous  deed— Sale  and  agree-  I 
ment  to  recovery— Transaction  whether  mort-  ' 
gage — Intention — Date  of  repa>Tnent-Mortgage  , 
by  conditional  sale — Transfer  of  Property  Act 
(IV of  1882),  8.  58(c).— 11  C.W.N.  400  =  6  C.L.  ! 
J.  208,111,  655. 

(.37)  Prior  and  puisne    mortgagee— Purchase  , 
by  each  at  sale  o  n  his  mortgage — Rights  inter  ae 


Mortgage.  —{Contimied) , 

i.—{0%m»9k\),'-(ContinuBd). 

—Suit  for  possession  by  prior  mortgagee — 
Maintainability— Right  of  puisne  mortgagee 
and  purchasers  not  made  parties  in  mortgage 
suit  to  redeem — Partial  redemption — Redemp- 
tion, price  of— Mode  of  calculation— Interest, 
rate  of — Payments  made  by  subsequent  mort- 
gagee to  .save  property  from  rent  sale,  if  to  be 
taken  into  account— Contract  Act  (IX  of  1872) 
S.  69— Bengal  Tenancy  Act  (VIII  of  1886),  8. 
171.— 11  C.W.N.  403  =  5  C.  L.  J.  316,  111.  656. 

(38)  Prior  mortgage— Puisne  mortgage— Suit 
by  prior  mortgagee  in  which  puisne  mortgagee 
not  a  party—  Decree— Execution— S^le  in  execu- 
tion— Rights  of  the  puisne  mortgagee. — 8  Bom. 
L.  R.  861  =  .31  B.  112.  111,657. 

(39)  Non-payment  of  consideration  agreed, 
effect  of.— 59  P.R,  1907  (P.B.),  HI.  667. 

(40)  Usufructuary  mortgage— Suit  for  de- 
claration that  a  mortgage  is  nominal,  fraudu- 
lent, collusive,  without  consideration,  and 
inoperative  —  Co-defendants  —  Res  judicata— 
Civil  Procedure  Code,  (Act  XIV  of  1883),  S. 
18— Appeal,  Court  of,  not  deciding  a  matter — 
Decision,  effect  of — Possession  and  mesne  pro- 
fits, suit  for — Conversion  of  suit  for  posse^aioD 
into  one  for  redemption,  if  and  when  permis- 
sible— Recital  in  mortgage  deed  as  to  considera- 
tion— Evidence,  admissibility  in — Onus. — 5  C, 
L.J.  653,  111,  658. 

(41)  Suit  by  mortgage  without  making  per- 
son in  possession  a  party  to  suit — Purchaser  in 
execution  sale — Suit  for  possession  by  pur- 
chaser, maintainability  of. — 17  M.L.J.  431, 
IK,  659. 

(42)  Sale  under  first  mortgage— surplus  sale 
proceeds- -Second  mortgagee  entitled  to — ap- 
peal against  order  awarding  surplus  proceeds— 
Practice— Appeal  treated  as  revision — Civ. 
Pro.  Code.  S.  244—4  A.  L.  J.  492  =  A.  W.  N. 
(1907),  201,  111,659. 

(43)  Pusine  mortgagee  obtaining  a  decree  for 
sale  after  redeeming  a  prior  usufructuary*  mort- 
gage, effect  of — whether  objection  could  be  rai- 
sed in  execution. — 4  A.L.J.  765- A.W.N. 
(1907),  286,  III,  660. 

(44)  Purchaser  in  execution  of  mortgage 
decree— Previous  purchaser  of  mortgagor's  right 
not  made  a  party  to  the  mortgage  suit,  right 
of.— 6  C.L.J.  609,  111,660. 

(45)  Estoppel— Prior  mortgagee,  no  part>  lo 
a  suit  on  a  subFequent  mortgage — Property  ad- 
vertised for  sale  as  free    from    incumbranoe— 
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M  origage, — {Continued), 

i.-^iOMettd).— {Continued). 

— Prior  mortgagee  bidding  for  it  without  noti- 
fying his  mortgage.- 4  A.L.J.  709  =  A.W.N. 
(1907),  278,  lU,  660. 

(46)  Mortgage  security,  suit  to  enforce — Par- 
tition, subsequent,  effect  of,  on  the  securities — 
Mortgagee,  right  of,  to  enforce  security — Pur- 
chasers of  equity  of  redemption  from  mort- 
gagors, right  of — Priority — Subrogation — Sub- 
stituted security,  principles  for  ascertainment 
of — Release  of  lien  by  mortgagee,  effect  of — 
Release  of  one  joint-mortgagor,  effect  of — Re- 
demption of  share  of  mortgage  by  other  joint- 
mortgagor.— 6  C.L.J.  46,  III,  661. 

(47)  ^lortgage  decree,  whether  attachment 
necessary  for  execution  of — Attachment  of 
property — Application  for  removing  attachment 
—Civ.  Pro.  Code,  8.  278.-4  L.B.R.  82,  III,  662. 

(48)  Interest  at  the  contract  rate  under  a — 
due  even  beyond  the  date  fixed  by  the  decree 
for  payment  and  up  to  date  of  realisation.— See 
TRANSFER  OF  PROPERTY  ACT,  No.  76,  8 

C.L.J.  86,  n. 

(49)  Power  of  executor  to— testator's  estate. — 
See  ACT  V  OF  1881  (PROBATE),  No.  14,  8  C. 
L.  J.  260,  II. 

(60)  Right  of  usufructuary  mortgagee  to 
claim  interest  when  he  does  not  take  possession 
of  the  mortgaged  land.— See  INTEREST,  No. 
5,  9  O.  C.  144,  II. 

(61)  Sale  of  part  of  mortgaged  property  with 
judgment-debtor*s  consent  in  England — Effect 
of  suit  in  Chancery  Court.— See  TRANSFER 
OF  PROPERTY  ACT  (IV  OF  1882),  No.  84,  3 
A.L.J.  445,  II. 

(62)  Sale  under  a  prior  mortgage,  mortgagor 
acquiring  mortgaged  property  sold  on  a,  effect 
of.— See  TRANSFER  OF  PROPERTY  ACT 
(IV  OF  1882),  No.  20,  29  M.  113,  II. 

(63)  Due  attestation  of  a  mortgage- deed, 
when  may  be  presumed.— See  ATTESTATION, 
No.  1,  2  N.L.R.  66,  U. 

(64)  Sale  of  mortgaged  property  under  a 
decree  for  rent — Mortgagee's  charge  on  surplus 
sale  proceeds.— See  TRANSFER  OF  PROPER- 
TY ACT,  No.  67,  38  C.  878,  II. 

(56)  Mortgagee's  righu  to  enforce  claim  which 
has  arisen  independently  of  the  mortgage.— See 
TRANSFER  OF  PROPERTY  ACT,  No.  61, 
16  M.L.  J.  286.  II. 

(66)  Mortgage  of  family  property  by  a  co- 
arcener — subsequent  division  among  co-parce- 
C  38 


Mortgage.  —{Continued), 

±.—{Qtnee9\),— {Continued), 

,  ners  not  binding  on  mortgagee — See  HINDU 
j  LAW  (JOINT  FAMILY),  No.  13,  8Bom.  L.R. 
650. 

I       (57)  Purchase  of  a  mortgage-decree  by  the 

'  holder  of  the  interest  of  one  of  the  mortgagors, 

effect  of — redemption  of  the    mortgage. — See 

TRANSFER  OF  PROPERTY  ACT,  No.  61,  4 

C.L.J.  195,  II. 

I       (58)  Interest  on— up  to  what  date  realizable. 
I  —See  INTEREST,  No.  6,  33  C.  846,  II. 

I  (59)  Money-decree  given  in  a  suit  on  a — Re- 
lief prayed  for  but  not  granted — Second  suit  for 
sale.-See  CIV.  PRO.  CODE,  No.  14,  33  C.  849, 
II. 

>  (60)  Right  of  mortgagor  to  insist  on  a  sale  of 
all  the  mortgaged  property  before  a  decree  un- 
der S.  90  of  the  Transfer  of  Property  Act  is  pas- 
sed.—See  TRANSFER  OF  PROPERTY  ACT, 
No.  85, 10  C.W.N.  862,  II. 

(61)  Ubhayapattam  mortgage,  incidents  of. — 
See  MORTGAGE  (REDEMPTION),  No.  17, 
16  M.L.J.  462,  II. 

(62)  Anomalous  mortgage— Ubhayapattam 
mortgage— Application  of  S.  98,  Transfer  of  Pro- 
perty Act,  to  anomalous  mortgage  executed 
bcforthe  Act— See  MORTGAGE  (REDEMP- 
TION), No.  17,  16  M.LJ.  462,  II. 

(63)  Suit  for  sale  on  foot  of  mortgage  of  pro- 
perty subject  to  a  charge  for  maintenance — See 
TRANSFER  OF  PROPERTY  ACT,  No.  77,  3 
A.L.J.  848,  II. 

(64)  Sale  by  joint  owner  of  his  share— subse- 
quent "mortgage"  of  the  remaining  property  by 
the  other  joint  owner — Mortgage  really  a  sale — 
Whether  latter  joint  owner  has  right  to  pre- 
emption.—See  PRE-EMPTION,  No.  38, 145  P. 
R.  1906,  II. 

(66)  Assignment  of  mortgage  right  pending 
suit  on  mortgage — Insufficient  attestation  of  the 
mortage  deed — Discovery  of  this  defect  after 
assignment — Suit  by  assignee  for  refund  of  pur- 
chase money — Special  covenant — protecting 
assignor  from  liability— See  TRANSFER  OF 
PROPERTY  ACT,  No.  33-a,  1  M.L.T.  416,  II. 

(66)  Mortgage  by  Hindu  widow  without 
legal  necessity — Mortgagee  spending  money  on 
repair  of  mortgaged  property— Suit  by  rever- 
sioner—Right  of  mortgagee  to  recover   money. 

I  —See  HINDU  LAW  (WIDOW),  No.  14,  9  Bom. 

1   L.R.  1181,  111. 
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M  ort^Mge.— {Continued), 
1.— (Oeneral).— (^on(intt^). 

(67)  Mortgage  by  guardian— Belief  of  mort- 
gagee in  the  existence  of  reasonably  credited 
necessity.-See  ACT  V  OF  1881  (PROBATE 
AND  ADMINISTRATION).  No.  6,  2M.L.T. 
343,  III. 

(68)  Mortgage  deed,  suit  on— Denial  of  execu- 
tion and  passing  of  consideration — Plea  set  up 
by  mortgagor  or  third  person— Difference  in 
burden  of  proof  .—See  BURDEN  OF  PROOF, 
No.  4,  6  C.L.J.  659,   III. 

(69)  Mortgage  deed— Construction— Liability 
of  mortgagee  to  pay  increased  Government 
revenue.— See  TRANSFER  OF  PROPERTY 
ACT,  No.  45,  17  M.L.J.    517.  III. 

(70)  Misjoinder  of  parties  and  causes  of  action 
— Parties  to  mortgage  suit. -See  CIV.  PRO. 
CODE,  No.  53,  17  M.L.J.  515,  III. 

(71)  Application  of  principle  of  subrogation — 
See  SUBROGATION,  No.  2,  6  C.L.J.  134,111. 

(72)  Mortgagor's  personal  liability  for  costs — 
See  TRANSFER  OF  PROPERTY  ACT,  No. 
57,  17  M.L.J.  317,  III. 

(73)  Limitation  applicable  to  simple  and 
English  mortgages.- See  LIRHTATION  ACT, 
No.104,  11  C.W.N.  1005,  III. 

(74)  Adverse  possession  by  mortgagee  during 
continuance  of  mortgage.— See  MAHOMEDAN 
LAW  (SUCCESSION),  No.  3,  A.W.N.  (1907), 
221,  III. 

(76)  Void  assignment  of  mortgage — Suit  by 
assignor  for  recovery  of  money  received  by 
assignee— Limitation  Act — Article  applicable — 
See  LIMITATION  ACT,  No.  70, 17  M.L.J.  452. 
III. 

(76)  Mortgage  of  undivided  interest  of  a 
Hindu  co-pracener— Right  of  mortgagee  to  a 
declaration  that  he  has  a  lien  over  the  mort- 
gaged share — Remedy  of  mortgagee — See 
HINDU  LAW  (JOINT  FAMILY),  No.  2,  10  O. 
C.  289,  III. 

(77)  Mortgagor,  duties  of,  when  taking  a 
mortgage  from  manager  of  joint  Hindu  family, 
when  there  are  minors  in  the  family. — See 
HINDU  LAW  (JOINT  FAMILY),  No.  3,  9 
Bom.  L.R.  1114,  III. 

(78)  Mortgage  by  son  of  the  owner  of  the  hold- 
ing while  owner  alive — Effect  of  mortgage  after 
owner's  death.— See  ACT  VIII  OF  1865  (BEN- 
GAL RENT  RECOVERY),  No.  1,  6  C.L.J.  43, 
III. 

(79)  Decree  for  sale  on  a — Rate  of  interest 
lifter  date  fixed  for  payment— See  TRANSFER 


JAorigage. —(ConiintMid) . 

l.~(Qeii6ral).  —ifiovUmved). 

OF  PROPERTY  ACT,  No.  52,  A.W.N.  (1907). 
60,  III. 

(80)  Objection  by  party  defendant  to  sale  of 
property  ordered  by  mortgage  decree  to  be  sold 
—See  CIV.  PRO.  CODE,  No.  127,  16  M.L.J. 
545  =  30M.  26,m. 

(81)  Decree  for  possession  of  equity  of  redem- 
ption—Decree-holder  wrongfully  obtaining  pos- 
session of  property  instead  of  equity  of  redemp- 
tion—Suit by  mortgagee  claiming  restitution 
of  property.— See  CIV.  PRO.  CODE,  No.  112,  5 
P.R.  1907,  UI. 

(82)  Sale  of  the  property  after  the  usual  period 
of  six  months— Personal  liability  for  the  un- 
paid balance— Mortgage  decree  should  only 
reserve  liberty  to  apply— Attachment  of  other 
property  under  personal  decree — Son  born 
to  mortgagor  after  the  sale  of  the  mortga^fed 
property,  but  before  the  sale  of  other  property 
under  the  personal  decree— Son  entitled  to 
have  exempted  his  share  in  the  property  from 
sale-See  TRANSFER  OF  PROPERTY  ACT, 
No.  62,  9  Bom.L.R.  109,  III. 

(83)  Property  liable  to  be  sold  in  execution 
is  subject  to  mortgage— Mortgagee's  right  to 
have  property  sold  free  of  mortgage. — See 
CIV.  PRO.  CODE,  No.  163,  3  L.B.R.  275.  III. 

(84)  Execution  sale  of  property  "  free  from 
mortgage"  and  *'  subject  to  mortgage "— Pro- 
cedure.- See  CIV.  PRO.  CODE,  No.  167,  3  L. 
B.R.  258,  III. 

(85)  Compromise  decree  giving  mortgage^ 
decree  for  debt  not  secured  by  mortgage,  validi- 
ty of— Public  policy— Minority  of  some  of  the 
defendants.-See  CIV.  PRO.  CODE,  No.  213. 
17  M.L.J.  200,  III. 

(86)  Portion  of  mortgaged  lands  declared  not 
liable  for  mortgage  debt— Appeal  against  such 
mortgage  decree— Mortgage-debt  greater  than 
the  value  of  exonerated  property— Value  of 
appeal.-See  COURT  FEES  ACT  (VnOF  1870). 
No.  17,  1  M.L.T.  31HF.B.)  =  16  M.L.J.  458  = 
30  M.  96,  III. 

(87)  Sale  in  execution— Purchase  of  undivi- 
ded share  in  property  partly  incumbered— Pre- 
sumption.—See  EXECUTION  OF  DECREE, 
No.  8,  A.W.N.  (1907),  131.  HI. 

j  (88)  Application  for  execution— Mortgage 
j  decree— Mortgagee  in  pos.session — ^Accounts — 
'  Limitation.— See  LIMITATION  ACT,  No.  126, 
I   5  C.L.J.  289,111. 
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Mortgwge.— {Continued).  * 
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(89)  Sale  of  mortgaged  property— Prise  applied 
to  payment  of  mortgage  debts — payment  not  | 
made  by    purchaser  but  by  mortgagor.— See 
TRANSFER  OF  PROPERTY  ACT,   No.  44, 
A.W.N.  (1907),  85,  III. 

(90)  Decree  for  sale  on  a  mortgage— Property 
ordered  to  be  sold  not  suficoptiblo  of  sale  in  i 
part — Abandonment  of  claim  to  sell  such  part 
—See  TRANSFER  OF  PROPERTY  ACT,  No. 
59,  A.W.N.  (1907).  83,  IK. 

(91)  Mortgage  of  occupancy  rights — Rights 
not  saleable— ^Personal  Decree  ought  not  to  be  , 
given. -See    TRANSFER    OF    PROPERTY  | 
ACT,  No.  60,  4  A.L.J.  167,  III. 

(92)  Attesting  witness  to  mortgage  deed  not 
called — Admissibility  of  deed   in  evidence  to 
enforce  personal   covenant — See   EVIDENCE  ' 
ACT,  No.  12,  2  M.L.T.  175,  III.  1 

(93)  Mortgage    of  impartible    zemindari    by 
holder  and  members  of  his  family  standing  in  ' 
the  line  of  succession  to  the    zemandari — Spes 
*Mccr.ssioms.— See  TRANSFER  OF   PROPER- 
TY ACT,  No.  8,  2  M.L.T.  167,  III. 

(94)  Zuri-Peshgi  lease-possession  not  deliver- 
ed to  mortgagee — Suit  for  recovery  of  possession 
dismissed — Suit  for  compensation.— See  LIMI- 
TATION ACT,  No.  83,  4  A.L.J.  249,  III. 

(96)  Mortgage  by  mortgagee  of  his  rights  as 
such,  but  without  assignment— Rights  of  sub- 
mortgagee and  of  puisne  mortgagee — Meaning 
of  •*  mortgaged  property  ".—See  SUB-MORT- 
GAGE. No.  1,  4  A.L.J.  273,  III. 

(96)  Portion  of  mortgaged  property  acquired 
for  public  purpostis — Mortgagee's  right  to 
compensation  awarded.- See  ACT  I  OF  1894 
(LAND  ACQUISITION).  No.  16,  17  P.R.  1907, 
lU. 

(97)  Suit  in  forma  pawperw- Property  of 
defendant  sold  to  realise  Court  fee  —Property 
sold  subject  to  mortgage— Mortgagee's  rights.— 
See  FORMA  PAUPERIS,  No.  3,  A.W.N. 
(1907),  157,  III. 

(98)  Mortgages  executed  on  the  same  day — 
Priority — Joint  tenancy  or  tenancy  in  common 
when  neither  proved  to  have  been  executed  be- 
fore the  other.— See  APPELLATE  COURT, 
No.  1,  11  C.W.N.  732,  III. 

(99)  Subrogation  when  arises — First  mortgagee 
not  necessary  party  in  suit  to  enforce  second 
mortgage.— See  SUBROGATION,  No.  1,  5C.L. 

J.  611,  m. 


Mortgage.— {Continued). 
1 .— (QeiittFAl)  .—{Concluded). 

(100)  Suit  by  Otti  or  usufructuary  mortgagee 
who  fails  to  get  possession  of  the  mortgaged 
property  —  Limitation.— See  LIMITATION 
REGULATION  (TRAVANCORE).  No.  8,  22 
T.L.R.  213  (F.B.),  HI. 

(101)  Suit  to  set  aside  sale  of  propoity  subject 
to  mortgage— Value  of  suit — Jurisdiction. — See 
VALUATION  OF  SUITS,  No.  5,  22T.L.R.  86, 
Ilf. 


-2.— (Accounts). 


(1)  Accounts-  Debt  assigned  by  mortgagors  to 
second  mortgagee — Failure  of  second  mortgagee 
to  recover  debt  so  assigned— Second  mortgagee 
debited  withamount.— 32  C.  27  (P.C.),I,  691. 

(2)  Liability  to  account  when  mortgagee  him- 
self is  a  tenant.- -See  MORTGAGE  (REDEMP- 
TION), No.  19,  1   C.L.J.    531,  I. 

(3)  for  redemption — Mortgagee  in  possession, 
legality  of,  to  account  for  rents  and  profits  — 
Mortgage-deed,  construction  of — Right  of  mort- 
gagee to  receive  interest  as  well  as  rents  and 
profits.— 27  A.  351  (F.B.),  I,  692. 

3.— (Anomalous  Mortgage). 

(1)  Mortgage  of  a  usufructuary    character — 
Personal  covenant  to  pay — Mortgagee's    right 
to  sue  for  sale.— See  TRANSFER    OF    PRO- 
PERTY ACT,  No.  41,  10  O.C,  14,  III. 
4.— (Apportionment) . 

Right  of  mortgagee  to  throw  the  entire  debt 
on  a  portion  of  the  mortgaged  property  realis- 
ing the  remainder— See  RES  JUDICATA,  No. 
18,  1C.L.J.337,I. 

5.— (Conditional  Sale). 

(1)  Suit  for  possession  after  foreclosure  of — 
Punjab  Alienation  of  Land  Act— Effect  of — on 
such  suits— Foreclosure  Proceedings  completed 
before  the  Punjab  alienation  of  Land  Act. — 38 
P.R.  1905, 1,  693. 

(2)  Mortgage  operating  as  sale  in  default  of 
payment  of  interest  on  a  specified  date— Reg. 
XVII  of  1806,  provisions  of— regarding  fore- 
closure clause-Suit,  dismissal  of. — 62  P.L.R. 
1905,  I,  693. 

(3)— Pre-emption — Custom,  evidence  of — 
Wc^ih-ul-arz—Ueg.  XVII  of  1806 —Construc- 
tion of  documents — Foreclosure.— 8  C.L.J.  601 
(P.C.)  =  10C.W.N.  778  =  28  A.  496  =  3  A.L.J.  712 
=  1M.L.T.297,  II,  692. 

(4)  Mortgage-deed — Period  of  redemption  not 
stipulated  for — Covenant  as  to  mortgage  be- 
coming sale  on  default  of  payment  of  the  agreed 
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Mortgage.— {Continued). 

5.-(Conditional  %h\t),—(Conchid€d). 

interest,  whether  amounts  to  a  conditional  salo 
—Regulation  XVII  of  1806,  if  appliojiblc— 60 
P.  R.  1906,  II,  692. 

(5)  S.  9  (3)  of  the  Punjab  Alienation  of  Land 
Act — Application  of,  to  suits  on  mortgage  by 
conditional  sale  by  a  person  not  a  member  of 
an  agricultural  tribe.— 64  P.R.  1906,  II,  698. 

(6)  Reference  by  Civil  Court  to  Collector 
under  S.  9,  sub-section  3  of  Punjab  Alienation 
of  Land  Act  (XIII  of  1900)— Collector  declined 
to  interfere —Proper  procedure — Regulation 
XVII  of  1806— Suit  by  mortgagee  for  posses- 
sion.-93  P.R.  1907,  ill,  666. 

(7)  Deed  executed  prior  to  Transfer  of  Proper- 
ty Act — Special  Covenant  to  pay  costs  separately 
— Enforceability  of  such  Covenant. — 3N.L.R. 
27,  m,  666. 

(8)  Foreclosure  by  mortgagee  under  Regula- 
tion XVII  of  1806.  suit  for  proprietary  pos- 
session subsequent  to,  cause  of  action  for,  when 
arises limitUion.— 65  P.R.  1906=72 P.  L.  R. 
1907,111,667. 

(9)  Effect  of — en  right  of  pre-emption — Sale, 
When  complete— Limitation— Cause  of  action. 
—See  PRE-EMPTION,  No.  40,  8  O.C.  275  (B), 
I. 

(10)  Conditional  sale  clause  struck  out  on  re- 
ference by  Civil  Court  to  Collector— Juiisdic- 
tion  of  Civil  Court  to  pass  decree.— See  ACT  II 
OF  1903  (PUNJAB),  No.  1,  A.W.N.  (1906),  14, 
II. 

(11)  Foreclosure — Irregular  Notice  when 
fatal.- -See  REGULATION  XVII  OF  1806, 
(BENGAL),  No.  1,  74  P.L.R.  1906,  II. 

(12)  Valid  notice  of  foreclosure,  under  Reg. 
XVII  of  1806— Objections  to  notice  made  on 
appeal  for  the  first  time— Validity. — See  REG. 
XVII  OP  1800  (BENGAL),  No.  1,  105  P.R. 
1907,  ill. 

(13)  Mortgage  by  member  of  agricultural 
tribe — Reference  to  Deputy  Commissioner. — 
See  ACT  XIII  OF  1900  (PUNJAB  ALIENA- 
TION  OF  LAND),  No.  3,  4  P.R.  1907  =  20 
P.W.R.  1907,111. 

(14)  Money  decree  on  mortgage— Sale  of 
equity  of  redemption— Mortgagee's  title  on 
purchase.— See  TRANSFER  OP  PROPERTY 
ACT,  No.  69, 157  P.L.R.  1906  =  2  P.R.  1907, 
HI. 

(15)  Sale  and  agreement  to  re-convey— Date 
of  repayment  essential — Transaction  whether 
mortgage — Intention  of  parties.— See  MORT- 
GAGE (GENERAL),  No.  16,  11  C.W.N.  400, 
UI. 


M  ortgnge. — ( Continued) . 
6.— (Gomtrnotion). 

(1)  Mortgage  of  a  talukn  as  hastolyudi — Subse- 
quent mortgage  of  aarbarakari  rights  in  two 
garhsoj  Uduka — Ascertainment  of  mortgagor's 
aarharakaH  right  in  the  garha  was  only  subse- 
quent to  plaintiff's  mortgage — The  nature  of 
security  for  plaintiff 's  loan — Evidence  Act,  8s. 
92  (6)  &  98— Admissibility  of  evidence— Trans- 
fer of  Property  Act,  S.  8— Judgment  nunc 
pro  tunc.— 9  C.W.N.  710,  I,  695. 

(2)  Construction  of  mortgage  deed — Clause 
appropriate  for  usufructuary  mortgage  qualified 
by  later  clause  providing  for  compound  interest 
—seeming  inconsjistency— 10  C.W.N.  266=1 
M.L.T.  66  (P.C.)  =  3  C.L.J.  354  =  28  A.  225,  II, 
694. 

(3)  Construction  of  document— Usufructuary 
mortgage  with  personal  covenant  for  re-payment 
of  ihe  inortgage-moucy — Such  personal  cove- 
nant not  conferring  a  right  of  sale.— A.W.N. 
(1905),  226  =  28  A.  157,  II,  694. 

(4)  Construction  of  terms  of — Waiver  of  right 
to  cancel  arrangement  for  payment  by  instal- 
meuts-A.W.N.  (1906),  139.  II,  695. 

(5)  Usufructuary  mortgage  deed— Clause  al- 
lowing mortgagor  to  redeem  within  three  years 
and  in  default  in  a  particular  month  in  subse- 
quent years,  construction  of — Suit  for  redemp- 
tion brought  within  said  three  years,  whether 
premature.— 16  M.L.J.  146,  II,  695, 

(0)  Mortgage  deed,  recital  as  to  delivery  of 
poiisession  in,  effect  of—Clauses  as  to  payments 
of  commission  and  interest  construed. — 2  N.L. 
R.  162  (P.O.),  II,  696. 

(7) — of  covenant  in  a  usufructuary  mortgage 
for  payment  of  kiat  by  mortgagee  construed  as 
referring  to  the  kiat  payable  under  the  settle* 
ment  in  force  at  the  date  of  the  mortgage. — See 
MORTGAGOR  AND  MORTGAGEE,  No.  2.  16 
M.L.J.  28,  II. 

(8)  Case  in  which  the  plain tiff-pre-emp tor 
was  allowed  to  prove  by  evidence  aliunde  that 
a  deed  of  simple  mortgage  and  a  lease  together 
represented  a  transaction  of  usufructuary  mort- 
gage.— See  PRE-EMPTION,  No.  3,  3  A.L.J. 
215,  II. 

(9)  Whether  the  transaction  of  a  sale  and 
covenant  by  vendee  for  re-sale  to  vendor  amount 
to  a  sdle  or  a— See  VENDOR  AND  PURCHA- 
SER, No.  2, 16  M.L.  J.  106,  II. 

7.— (Contribution). 

(1)  Two  Properties  mortgaged — one  sold  to 
1  satisfy  a  prior  olaim— second  property  alone 
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MortgMg9.  —{Continued), 

6.— (Contribution) ,— (Concluded), 

liable.— 3  A.L.J  439  =  A. W.N.  (1906),  150=28 
A.  693,  II,  697. 

(2)  Transfer  of  Property  Act,  S.  82— part  oi 
property  sold  to  satis^  earlier  Mortgage — 
subaeqaent  mortgagee  party— contribution. — 3 
A.L.J.  441.  II,  698. 

(3)— Redemption — Charge  —  Title  through 
owner  of  charge— Title  based  on  second  mort- 
gage—Priority.— A.W.N.  (1906),  179,  II,  698. 

(4)— Purchase  in  execution  of  decree  in  suit  for 
contribution — Purchase  in  execution  of  simple 
money-decree— Priority— Charge— Transfer  of 
Property  Act  (IV  of  1882).  S.  95.— A.W.N. 
(1906),   178,11,693. 

(5)  Mortgaged  property  sold  in  execution  of 
simple- money-decree — Purchase  by  simple 
money-deoree-holder — Discharge  of  mortgage 
debt  by  the  said  purchaser — Suit  for  contribu- 
tion— Time  at  which  the  property  to  bo  valued 
for  the  purpose  of  contribution — Date  of  the 
execution  of  mortgage  and  not  the  date  of  pur- 
chase.-See  TRANSFER  OF  PROPERTY  ACT, 
No.  89,  A.W.N.  (1905),  95  =  2  A.L  J.  307,  I. 

(6)  Payment  of  mortgage-decree  by  one  of 
several  representatives  of  a  deceased  mortgagor 
— Charge — Suit  for  contribution. —See  TRANS- 
FER OP  PROPERTY  ACT,  No.  41. 9  C.W.N. 
865,  I. 

(7)  A  mortgagee,  who  has  security  upon  two 
or  more  properties  which  he  knows  belong  to 
different  persons,  cannot  release  his  lien  upon 
one  so  as  to  increase  the  burden  upon  the  others 
without  the  privity  and  consent  of  the  persons 
affected.— 10  C.W.N.  551  =  3  C.L.J.  576  =  33  0. 
613,  II,  697. 

(8)— See  TRANSFER  OF  PROPERTY  ACT, 
No.  36,  9  O.  C.  269,  II. 

(9>  Mortgagee  not  compellable  to  distribute 
liability  among  mortgaged  properties. — See 
TRANSFER  OF  PROPERTY  ACT,  No.  70, 29 
M.  217.   II. 

(10)  Principle  of  suit  for— PajTnent  of  mort- 
gage-debt by  one  of  two  co-mortgagors  to  save 
property  from  sale.- See  TRANSFER  OF 
PROPERTY  ACT  (IV  OF  1882),  No.  64,  4 
C.L.J.  79,  II. 

8.HEi4U»h). 

(1)  Power  of  sale,  sale  under — Covenant  by 
mortgagor  to  waive  irregularity  in  sale — Pur- 
chaser buying  with  notice  of  irregularity- 
Title  of  purchaser— See  TRANSFER  OF  PRO- 
PERTY ACT,  No.  2,  11  C.W.N.  1109,  (P.C.), 
III. 


f  Mortgage,— (Continued). 
9.— (Epnitablo  Mortgage). 

(1)  Mortgage  by  deposit  of  title  deeds — Sub- 
mortgage by  deposit  of  mortgage-deed — Mofus- 

1  sil  property — Transfer  of    Property  Act  (IV  of 
i  1882j,  Ss.  3,  58  and  59— Registration  Act  (HI  of 
I  1877),  Ss.  17  and  48— Priority— Notice.— 33  C. 
410  =  4  C.L.J.  102,  II,  699. 

(2)  Equitable  mortgage— Deposit  of  title 
I  deeds — Loan  to  save  property  from  loss  or 
I  destruction— Priority.— 4  C.L.J.  495  =  11  C.W, 
,  N.  1,  U,  700. 

(3)  Deposit  of  title  deeds  of  immoveable  pro- 
perty—Promissory note — Onus  of  proving  non- 
receipt  of  consideration  and  paymeut  of  inte- 
rest-Enforcement of  exhorbitant  rate  of  interest 

!  —Further  interest  on  the   amount  decreed  and 

costs  allowed— Pleadings,   fact  alleged  and  not 

denied  taken  as   admitted — Question  of   non- 

I  registration  not  arising— Act  III  of  1877,  Ss.  17 

I  and  19— Act  XXVI  of  1835,   S.  118.-53  P.W. 

R.  1907,  III,  668. 

10.— (Extinction  of  secnrity). 

(1)  Decree— Security,  extinction  of— Merger 
—Charge,  when  kept  alive — Transfer  of  Pro- 
perty Act  (IV  of  1882),  S.  85- Parties— Appeal 
—Redemption,  partial.— 2  C.L.J,  202, 1,  696. 

11.— (Extinguithment  of  Mortgage). 

(1)  Extinguishment  of— Transfer  of  Property 
Act  (IV  of  1882),  S.  82— ••  In  absence  of  a  con- 
tract to  thecontracy."— 7  Bom.  L.R.  191, 1,  697. 


-la.— (ForooloftON). 


(1)  Payment  by  puisne  mortgagee  of  amount 
due  under  prior  mortgage-decree  to  which  he 
was  party  and  acceptance  of  the  amount  by 
decree-holder — Suit  by  puisne  mortgagee  for 
foreclosure  decree  in  respect  of  amount  so  paid 
— C.P.C.,  S.  244,  whether  such  suit  barred  by 
-  -Transfer  of  Property  Act,  S.  74,  85  and  86— 
Form  of  foreclosure-decree.- -9  C.W.N.  677 
(P.  C).  I,  699. 

(2)  Mortgage- bond— Validity — Payment  of 
part  of  consideration — Decree  for  foreclosure 
— 10  C.W.N.  932,  II,  701. 

(3)— under  Regulation  XVII  of  1806— extinc- 
tion of  mortgagor's  right. — 3  A.L.J.  531 -A. 
W.N.  (1906),  246,  II,  701. 

(4)  Nature  of  proceedings,  between  decree  nisi 
and  order  absolute — Res  judicata — Necessity 
for  notice  before  passing  order  absolute — 
Setting  aside  ex  parte  order  absolute — Extend- 
ing time   for  payment  -Burden  of  proof— Civ, 
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Mortgage.  ^{Continued) . 

±2.—(FoTwl!d^U9e),~{Continued). 

Pro.  Code,  Ss.  108,  622  and  647— Transfer   of 
Property  Act,  S.  87.-3  N.L.R.  55,  III,  669. 

(5)  Promise  to  re-pay  mortgage  money  in 
instalments — Agreement  to  treat  mortgage  as 
sale  in  default  of  paying  instalments — Applica- 
tion of  Reg.  XVII  of  1806— Meaning  of  the 
term  "  stipulated  period"  in  S,  8  of  the  regu- 
lation.--70  P.R.  1907,  III,  670. 

(6)  Regulation  XVII  of  1806— Foreclosure  of 
mortgage — Proof  of  observance  of  conditions 
of  Regulation — Effect  of  absence  of  notice  of 
foreclosure.— 46  P.R.  1907,  III,  671. 

(7)  Notice  of  foreclosure  before  period  for  re- 
payment, whether  valid  and  effective — Re- 
gulation XVII  of  1806,  S.  8,  demand  by  mort- 
gagee under,  when  should  be  made.— 119  P.R. 
1906  =  81  P.L.R.  1907,  III,  671. 

(8)  Decree  for  foreclosure — Appeal  against  a 
portion  of  the  decree— Execution  of  appellate 
decree— Application  for  order  absolute — Limita- 
tion Act,  Arts.  178  and  179— Transfer  of  Pro- 
perty Act,  8s.  86  and  87.— See  LIMITATION 
ACT,  No.  131,  2  A.L.J.  180  (P.B.)  =  A.W.N. 
(1906),  70.  I. 

(9)  Both  parties  agriculturists — Foreclosure- 
proceedings  taken  and  completed  before  the 
Act — Necessity  for  reference  to  Collector. — See 
ACT  XIII  OF  1900  (PUNJAB  ALIENATION 
OF  LAND),  No.  3,  5  P.R.  1905,  I. 

(10)  Eftect  of  Punjab  Alienation  of  Land  Act 
on  suits  for  possession  after  foreclosure  of  mort- 
gage.-See  PRE-EMPTION,  No.  15,  20  P.R. 
1905,1. 

(11)  In  a  suit  for  pre-emption  in  the  case  of 
a  mortgage  by  conditional  sale,  the  cause  of  ac- 
tion arises  at  the  time  of  the  execution  of  the 
deed  as  also  at  the  time  when  the  mortgage  is 
foreclosed.— See  PRE  EMPTION,  No.  9,  27  A. 
12,  I. 

(12)  Conditional  decree  for  foreclosure  or 
sale — Mortgagor's  right  to  claim  redemption 
before  expiry  of  term.—See  TRANSFER  OF 
PROPERTY  ACT,  No.  53,  1  N.L.R.  106,  I. 

(13)  Decree  under  S.  86  of  the  Transfer  of 
Property  Act — Suit  by  mortgagee— Decree  di- 
recting payment  by  mortgagor  within  a  certain 
time  and  in  default  foreclosur<^ — Default  by 
mortgagor— Possession  of  mortgagee  adverse — 
Second  suit  by  mortgagor  for  redemption  barr- 
ed.—Sec  TRANSFER  OF  PROPERTY  ACT 
(IV  OF  1882),  No.  52,  8  O.C.  33,  1. 


Mortgage, —(Continued), 

12.-'(Fwtckmuve).— (Concluded), 

(14)  Suit  by  mortgagee  by  conditional  sale — 
Portion  of  property  exempted-Persons  interest- 
ed in  the  property  exempted  not  necesssary 
parties— See  TRANSFER  OF  PROPERTY 
ACT  (IV  OP  1882),  No.  46,  2  A.L.J.  630  (F.B.). 
I. 

(15)  When  a  mortgagee  can  forclose  a  portion 
of  the  mortgaged  property.— See  TRANSFER 
OF  PROPERTY  ACT,  No.  47,  3  C.L.J.  377, 
II. 

(16)  Decree  for— not  final  decree— Lis  pendens 
—See  TRANSFER  OF  PROPERTY  ACT,  No. 
27,  3  A.L.J.  675,    II. 

(17) Mortgage-decree  before  passing  the  Bund- 
lekaud  land  Alienation  Act— Order  absolute 
for  foreclosure.— See  ACT  II  OF  1903  (N.W.P. 
FRONTIER  ACTS),  No.  2,  3  A.L.J.  738,  II. 

(18)  Foreclosure  of  mortgage  by  conditional 
sale — notification  to  mortgagor. — See  REGU- 
LATION XVII  OF  1806  (BENG.\L),  No.  5,  A. 
W.N.  (1906),  309,  III. 

(19)  Person  entitled  to  notice  of  foreclosure — 
Objection  raised  by  mortgagor  for  want  of  notice 
to  co-occupant — Pre-emption.— See  LAND  RE- 
VENUE CODE  (BERAR),  No.  3.  3  N.L.R.  84. 
III. 

(20)  ]''oreclosiiro  of  mortgage  by  conditional 
sale— Limitation.— See  LIMITATION  ACT, 
No.  6,  11  C.W.N.  959  (F,B.),  III. 

(21)  Requirements  of  valid  notice  in  the  case 
of  foreclosure.— See  ACT  XVIII  OF  1876(OUDH 
LAWS),  No.  4,  10  O.C.  179,  III. 

18.— (Popins  of  mortgages). 

Bond  providing  for  collateral  security  without 
actual  transfer  of  any  interests  is  simple  mort- 
gage and  not  charge — Attestation  by  two  wit- 
nesses, necessity  for.— See  TRANSFER  OP 
PROPERTY  ACT,  No.  19,  9  C.W.N.  1001,  I. 


14. -(Marshallliig). 

Not  compellable  so  as  to  prejudice  motgagee. 
—See  TRANSFER  OF  PROPERTY  ACT,  No. 
70,  29  M.  217,  U. 


18.— (Redemption) . 

(1)  Redemption  by  co-mortgagor- Suit  by 
other  mortgagors  for  their  shares— C. P.O.,  S. 
103-C.P.C.,  Act  VIII  of  1859,  S.  114— Effect 
of  dismissal  of  suit  for  redemption. — 32  P.B. 
(1905)  =  .39  P.L.R.  1905,  I,  700. 

(2)  Decree  for  redemption — Deposit  by  decree 
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Mortgage.— (Contintud), 

15.— (Redemption).— Con(i«M«d). 

holder  towards  redemption-Subsequent  attach- 
ment of  game  amount  for  costs  and  withdra- 
wal of  same  -from  Court — Judgment-debtor's 
right  to  recover  possession. — 2  A.L.J.  10=^27  A, 
392, 1,  701. 

(3) — Mortgagor  and  Mortgagee — Redemption , 
suit  for — Possession  of  mortgagee  adverse,  when 
— Equity  of  redemption — Purchase  by  mort- 
gagee bcjiavteet  ofiect  of — Sale  in  execution » 
when  void  and  when  irregular. — 9  C.W.N.  201 
(P.C.)  =  2  A.L.J.  71  =  7Bom.  L.R.  1  =  1  C.L.J- 
584,  I,  702. 

(4)  Suit  for — Burden  of  proof — Subsisting 
title.— 2  A.L.J.  62  =  A.W.N.  (1906),  14,  I,  702. 

(6)  Suits  on  mortgages — Prior  mortgages  not 
impleaded  in  puisne  mortgagee's  suit — Vice 
versa — Purchases  by  mortgagees  under  their  res- 
pective decrees — Possession  delivered  puisne  to 
mortgagee-purchaser — Suit  by  prior  mortgagee 
purchaser  for  possession  or  his  being  redeemed 
— Maintainability  of  suit — Lis  pendens^  appli- 
cability of  doctrine  of.— 9  C.W.N.  728  =  1  C.L. 
J.  371  =  32  C.  891,  I,  704. 

(6)  Suit  for—Mortgage  of  1849  in  which  no 
time  for  redemption  was  fixed,  redemption  of — 
Act  XIII  of  1866,  S.  3— Limitation  Act  (XV  of 
1877),  Sch.  II,  articles  134  and  144— i?w</Mdica. 
to.— 8  O.C.  233(B),  1,705. 

(7)  Suit  for — Further  charge,  paying  oft  of, 
before  redeeming  original  mortgage — Penalty  in 
case  of  default  in  payment  at  the  stipulated 
time.-«  O.C.  227, 1,  706. 

(8)  Usufructuary  mortgage — I^easc  of  mortga. 
ged  property  to  mortgagor — Rent  being  made 
charge  on  property—  Acquiescence  of  mortgagee 
in  the  loss  of  portion  of  mortgaged  security — 
Suit  for  redemption — Claim  for  inclusion  of  ar- 
rears of  rent  and  recoupment  of  loss  for  diminu- 
tion of  security,  validity  of— 27  A.  313, 1, 707. 

(9)  Suit  for  redemption  by  a  purchaser  of  mort- 
gagor's interest  in  execution  of  simple  money- 
decree — Right  of  puisne  mortgagee  to  get  the 
amount  paid  for  prior  mortgage.— 27  A.  806,  I, 
708. 

(10)  Prior  and  puisne  incumbrances— Merger 
of  charges— Redemption,  terms  of— Mortgagee- 
tenant  bound  to  account. — 1  C.L.J.  631, 1,  708. 

(11)  Suit  for— Set  off,  equitable— Rent  due  by 
mortgagor  to  mortgagee — Rent,  barred  by  limi- 
tation—Sot off  fromwhatdate  allowable— Zuri- 
pesligi  lease.— 2  C.L.J.  73  =  32  C.  676,  I,  709.      ] 


Mortgage.  — ( Continued), 

15.— (Redemptloii)* — (Contintied) . 

(12)  Clog  on— Contract  to  pay  off  subsequent 
mortgages  before  redeeming  ptior  mortgage — 
Validity — Contract  to  pay  off  an  unsecured  debt 
—Transfer  of  Property  Act  (IV  of  1882),  S.  61  - 
9  C.W.N.  789,  I,  709. 

(13)  Suit  for — Account— Transfer  of  Property 
Act,  S.  92— Mesne  profits — iuw  Judicata — Civ. 
Pro.  Code,  S.  13.— 8.  O.  C.  302,  I,  710. 

(14)  Second  suit  for — Settlement  Court  de- 
cree, effect  of— C.P.C.,  Ss.  13  and  244— Decla- 
ratory decree— Execution  of  decree — Res  Judi- 
cata—Uortgago.—S  O.C.  361,  I,  710. 

(15)  Lease  to  mortgagee— Clog  on  the  equity 
of  redemption— Public  charitable  property — 
Alienation—Limitation  Act  (XV  of  1877)— Ad- 
vocate-General as  representing  public  charity 
— Possession  as  between  mortgagor  and  mort- 
gagee— Interest— Practice. — 7  Bom.  L.R.  772, 

I,  712. 

(16)  Appeal— Jurisdiction.- -9  O.C.  96,    (B) 

II,  703. 

(17)  Contract  by  guardian  on  behalf  of  a  Minor 
— Personal  liability  of  the  minor,  extent  of.—  2 
N.L.R  26,  II,  703. 

(18) — of  share  in  /jaWi— Partition— Mortgaged 
property  entered  as  a  share  in  new  mahal,  but 
alleged  by  mortgagor  to  consist  of  separate 
plots— Decree  to  which  mortgagor  is  entitled. 
A.W.N.  (1906),  7,  II,  V04. 

(19)  Redemption  of  whole  mortgaged  property 
when  portion  of  it  purchased  by  mortgagee, 
suit  for— Redemption  of  whole  mortgage  by 
owner  of  part  of  the  equity  of  redemption — 9 
O.C.  63,  II,  704. 

(20)  By  redeeming  a  Mortgage  under  which 
the  possession  did  not  pass  to  the  Mortgagee, 
one  of  the  several  Mortgagors  becomes  entitled 
to  a  charge  on  the  interests  of  the  other  mort- 
gagors, for  the  amount  payable  by  the  latter. 
—10  C.W.N.  626  (P.C.)  =  3  A.L.J.  360  =  3  C.L.J. 
481  =  1  M.L.T.  143  =  8  Bom.  L.R.  397  =  16  M. 
L.J.  269  =  28  A.  482,11,704. 

(21)  Tender  of  mortgage-debt  where  no  place 
for  pa^Tient  is  specified— interest,  cessation  of, 
only  on  proper  tender.— 2  N.L.R.  621,  II,  706. 

(22)  Pa\Tnent  of  assessment  by  mortgagee — 
The  amount  so  paid  can  be  added  to  mortgage- 
money.— 8  Bom.  L.R.  360,  II,  705, 
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Mortgage. —(Continued) . 

15. —(Redemption). —(6'on^wtted). 

(23)—  Sub- mortgage  —Sub-mortgagees  im- 
pleaded —No  specific  prayer  to  redeem  sub- 
mortgage.—A.W.N.  (190C).  102  =  3  A.L.J.  648- 
28  A.  638,  II,  705. 

(24)  Decree  for  redemption— Rate  of  interest 
after  the  date  fixed  for  the  redemption — Con- 
tract rate  whether  compulsory  after  such  date. 
-29  M.  170=10  M.L.J.  183,  )I,  706. 

(25)  Construction  of  wells — Covenant  to  pay 
costs  of  wells— Mortgagee  acquiring  part  of 
equity  of  redemption— Act  IV  of  1882,  8.  72 
— Enhancement  of  revenue — mortgagors' 
liability.— 3  A.L.J.  435,  II,  706. 

(26)  E£Eeot  of  foreclosure-decree  obtained 
against  Hindu  father  on  son's  right  of  redemp- 
tion.—2  N.L.R.  90,  II,  707. 

(27)  Mortgage  by  some  members  of  a  joint 
Hindu  family,  suit  for  foreclosure  of,  omission 
to  implead  other  members  in  —Right  of  omitted 
members  to  sue  to  redeem  entire  property. — 2 
N.L.R.  116.11,707. 

(28)  Purchase  by  prior  mortgagee  of  mort- 
gagor's rights  in  the  subject-matter  of  the 
prior  mortgage. — Suit  for  redemption  by  puisne 
mortgagee.— A.W.N.  (1906),  190,  II,  708. 

(29)  Clog  on  the  equity  of  redemption— Profit 
—Interest.— A.W.N.  (1906),  202  =  3  A.L.J.  534 
=  28  A.  712,11,708. 

(30)  Decree  for  redemption,  to  specify  time 
for  payment  of  money.— 3  L.B.R.  190,  II,  708. 

(31)  Suit  for  redemption,  who  are  to  be  joined 
as  parties  to,  in  places  where  the  Transfer  of 
Property  Act  is  not  in  force. —  3  L.B.R.    169,   • 
II,  709. 

(32)  Malabar    mortgages  —A'anom,    redemp-  ^ 
tionof — Irredeemable  or   perpetual  tenure —  t 
ra/»— Construction  of    deeds — Limitation  Act. 
Art.  134— Purchaser.— 16  M.L.J.  358  =  1  M.L.   \ 
T.  290  =  29  M.  501,  11,710. 

(33) — Clog  on  redemption — Second  mortgage  , 
on  same  property — Agreement  to  redeem  both 
mortgages  simultaneously.— A.W.N.  (1906),  267 
=3A.L.J.  768,  )I,  711. 

(34)    Usufructuary     mortgage— Tender     of 
money  due  by  mortgagor,  valid,  effect  of — Ten- 
der, if  extinguishes  security — Redemption,  suit 
for — Nature  and  scope  of  suit— Decree,  effect  of 
— Mortgagee  in  possess  ion ,  liabilities  of — Dama-  j 
ges,  suit  for,  for  wrongful  detention  of  property  i 
— Mesne  profits — Transfer  of  Property  Act  (IV  of  , 
1882),  Ss.  76, 84,  89  and  92— Accounts,  taking  of  ' 
— iies  judicata^  constructive — Defence   which  i 


Mot  tgage,— {Continued), 

15. —(Redemption).— (Cortiintied). 

might  and  ought  to  have  been  taken  in  a  for- 
mer trial— Principle  of  the  rule— Civ.  Pro. 
Code,  S.  13,  Explanations  II  and  III— 5  C.L.J. 
192  =  34  C.  223,111,678. 

(35)  Mortgagee  not  put  in  possession  entitled 
to  claim  interest — arrears  of  unpaid  interest,  to 
be  paid  at  the  time  of  redemption— Covenant 
to  pay  interest  not  recoverable  out  of  the  profits 
of  the  property.— 10  O.C.  29,  III.  673. 

(36)  Redemption,  suit  for,  by  father  dismiss- 
ed— Second  suit  by  sou's — Only  sou's  share  re- 

i  deemable— Hindu  Law.— 4  A.L.J.    17  =  29    A. 
215 -A.W.N.  (1907),  25,  111,. 673. 

(37)  Purchase  of  a  part  of  moitgaged  proper- 
ty by  mortgagee — right  of  ouu  mortgagor  to 
redeem  his  share  only — Transfer  of  Property 
Act,  1882,  S.  60.— 4  A.L.J.  74  =  A.W.N.  (1907), 
49=29  A.  262,  III,  674. 

(38)  Mortgage  for  20  years — Right  of  mort- 
gagor's representative  to  redeem  before  expiry 
of  the  term— 89  P.R.  1907,  III,  674. 

(39)  Redemption,  where  mortgagor  and  mort- 
gagee have  both  acquired  interests  in  the  mort- 
gaged property— Mortg.agor  cannot  redeem 
whole  against  the  will  of  the  mortgagee — Ad- 
verse possession  of  mortgagee. — 10  O.C.  81,  HI. 
674. 

(40)  Mortgage-deed,  Construction  of — Mort- 
gagee accepting  profits  in  lieu  of  interest,  clauses 
as  to,  modified  by  a  later  clause  providing 
fur  compound  interest — Compound  interest, 
liability  for— redemption,  sum  payable  at  the 
time  of. —10  O.C,  92  =  10  C.W.  N.  266=1  M. 
L.T.  60  =  3C.L.J.  354  =  28  A.  225  (P.O.),  Ill, 
675. 

(41)  Redemption — Time  granted  by  first 
Court— Unsuccessful  appeal.— 11  C.W.N.  679, 
III,  675. 

(42)  N.W.P.  Tenancy  Act  (II  of  1901),  S.  20 
— Mortgage  of  occupancy  holding — Redemption 
of  a  prior  valid  mortgage — Rights  of  mortgagees 
— 3A.L.J.  731  =  A.W.  N.  (1906),  800=29  A. 
129,  L(l,  676. 

(43)— Aanom  mortgage,  incidents  of — Suit  to 
redeem— Renewal  clause,  construction  of — 
Kanomdar  holding  over,  effect  of — Effect  of 
accepting  renewal  fee  from  Kanomdar — Trans- 
fer of  Property  Act,  Bs.  59  and  98— (Covenant 
for  perpetual  renewal  of  lease. — 2  M.L.T,  131 » 
17  M.L.J.  189=30  M.  800,  HI,  677. 

(44) ''  Ubhayapattam  "  mortgage,  meaning  of 
— Clog   on    redemption — Covenant  to    renew 
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Mortgage,  —(ConiiMisd). 

15.— (Redamptton).— (ContiiiMcd) . 

mortgage  perpetually— Transfer  of  Property 
Act,  S.  98,  Application  of,  to  anomalous  mort- 
gage made  before  the  passing  of  the  Act.— 16 
M.L.J.  462  =  1  M.L.T.  426=30  M.  61,  III,  678. 

(46)  Forgery  of  plaint  bond— Decree  on  the 
basis  of  earlier  bond,  validity  of  .—2  M.L.T.  66 
=  17M.L.J.  122,  ni,  678. 

(46)  Interest — Charge— Redemption— ^ar- 
iroAon.— 6  P.L.R.  1907  =  44  P.W.R.  1907,  Ul, 
678. 

(47)  Mortgagor's  right  to  discharge  mortgage 
debt  at  any  time.— 17  M.L.J.  83,  III,  678. 

(48)  Construction  of  document— Duty  of  the 
Court  where  a  document  has  been  wrongly  con- 
strued so  as  to  affect  the  interest  of  the  party  so 
construing — ^mortgage  by  conditional  sale — re- 
demption—Limitation Act  (XV  of  1877),  Sch. 
II,  Arts  134  and  148— Time  from  which  limita- 
tion is  to  be  reckoned — Sale  of  part  of  mortga- 
ged property-6ona  ilds  purchaser — Redemption 
of  part  of  mortgaged  property  on  payment  of 
proportionate  amount  when  claim  "*"*  )  part 
barred  by  time  etc, — Court  Fees  Act  (VII  of 
1870),  S.  7,  sub-section  IX— Suit  for  red- 
emption with  a  prayer  for  reuu  voi;y  of  surpluspro- 
fits— Code  of  Civil  Procedure,  S.  373— improper, 
valuation  of  Court  fees  -4  A.L.J.  375  =  A.  W.N. 
(1907)  133=29  A.  471,  III,  680. 

(49)  Transfer  of  Property  Act,  S.  91— Mort- 
gage — Redemption— Who  may  redeem— Per- 
petual lessee— A.W.N.  (1907),  227=4  A.L.J. 
703=29  A.  679,  lU,  681. 

(60)  Redemption  suit— Suit  for  redemption  up- 
on one  mortgage— failure  to  prove  the  mortgage 
— Defendant  alleging  possession  under  different 
mortgage— Decree  for  redemption—Malabar 
Law — Othidar's  right  of  pre-emption.— 17  M. 
L.J.  329=2  M,L.T.  354=30  M.  388,  III,  681. 

(61)  Purchaser,  mortgagee,  remedy  of,  in 
suit  against  person  excluded  in  the  mortgage 
suit— Mortgage  sum,  mode  of  adjustment  of — 
Proportionate  amount  payable,  ascertaidment 
of — Amendment-Converting  suit  of  one  nature 
to  another.— 6  C.L.J.  612=  12  C.W.N.  107. 

(62)  Hindu  Law— Mitakshara— Joint  family 
—Mortgage  by  manager— Sale  by  mortgagee  of 
mortgaged  property  in  execution  of  money -decree 
prohibited-Transfer  of  Property  Act  (IV  of  1882), 
S.  99 — Mortgagee's  possession  not  adverse — mi- 
nor not  bound  by  such  sale  -Modes  of  extinguish- 
ing right  of  redemption — effect  of  mortgagor— 
aoqoiesoenoe  ^r  silence. — 4  AJj.J.  787,  III,     3. 


Mortgage, —(Continued) . 

15.— (Redempiloii).— (<^o»rtnue«/). 

(63)  Suit  for  redemption-  Practice— Plaintiff 
suing  as  also  heir— Death  of  plaintiff— abate- 
ment of  suit.— 4  A.L.J.  783,  III,  684. 

(64)  Suit  for  redemption — Mortgage  with  pos- 
session—Duties of  mortgagee  in  the  choice  of 
lessees.— 3 N.L.R.  106,  III,  684. 

(66)  Right  of  a  prior  mortgagee  to  compepuisne 
mortgagee  to  redeem  the  whole — Redemption 
of  a  portion  of  the  mortgaged  property  where 
the  mortgagee  refuses  to  allow  redemption  of 
the  whole — Estoppel  by  defence  raised  in  the  pre- 
vious case.— 10  O.C.  193  (P.C.)=6C.L.J.672, 
III,  686. 

(56)  Decree  for  redemption — Application  for 
possession  by  mortgagor,  whether  one  in  execu- 
tion of  the  decree—  Form  of  application — C.  P.C. , 
S.  235— Limitation  Act,  Art.  179.— 4  L.  B.  R. 
83,111,685. 

(57)  Right  of  one  of  several  mortgagors  to 
redeem  the  whole — contribution — S.  60,  Trans- 
fer of  Property  Act.— 22  T.L.R.  91,  III,  685. 

(58)  Suit  for  redemption — Right  of  sub-mort- 
gagee to  redeem  a  prior  mortgage— S.  91,  Trans- 
fer of  Property  Act— See  TRANSFER  OF  PRO- 
PERTY ACT,  No.  69,  2  A.L.J.  162=A.W.N. 
(1905),  58,  I. 

(59)  BoTia  fide  purchase  of  equity  of  Redemp- 
tion by  mortgagee  in  execution-sale  ^Effect  of 
purchase — Suit  for  redemption  by  mortgagor's 
vendees — ^Non- joinder  of  parties.— See  TRANS- 
FER OF  PROPERTY  ACT,  No.  72,  2  A.L.J. 
210=A.W.N.  (1905),  80,  I. 

(60)  Right  of  sub-mortgagee  to  redeem  a  prior 
mortgage— Suit  for  redemption — Meaning  of 
*  property  '  in  S.  91.— See  TRANSFER  OF 
PROPERTY  ACT,  No.  69,  2  A.LJ.  162  =  A. W. 
N.  (1905),  58,  I. 

(60-a)  Suit  for— Necessary  parties.— See 
TRANSFER  OF  PROPERTY  ACT,  No.  44, 
A.W.N.  (1905).  166,  I. 

(61)  Under  S.  91,  Transfer  of  Property  Act, 
a  sub-mortgagee  is  entitled  to  sue  for  redemp- 
tion of  the  prior  mortgage.  See  TRANSFER 
OF  PROPERTY  ACT,  No.  69,  2  A.LJ.  162  = 
A.W.N.  (1906),  58,  L 

(6  la)  Suit  for— Appeal  as  regards  portion  of 
amount  decreed  payable  for — Valuation  of  ap- 
peal—Court-fee— See  COURT-FEES  ACT  (VII 
Of  1870),  No.  7,  2  A.L.J.  105  =  A.W.N.  (1905), 
40,  L 
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^15.— (Redeniptloii).--(Coniintt«d). 

(62)  Purchase  of  equity  of  redemption  in  a 
portion  of  the  mortgaged  property — Suit  for  re- 
demption of  such  part— See  TRANSFER  OF 
PROPERTY  ACT,  No.  22,  A.W.N.  (1905),  133, 
I. 

(63)  Part  owners  of  mortgaged  property  who 
did  not  execute  mortgage-deed  and  who  did  not 
receive  mortgage-money  whether  necessary  par- 
ties to  a  suit  for—See  TRANSFER  OF  PRO- 
PERTY ACT  (IV  OF  1882),  No.  47,  32  C.  746, 
I. 

(64)  Redemption-decree— From  what  date 
executable— See  LIMITATION  ACT  (XV  OF 
1877),  No.  138,  28    M.  211,  I. 

(65)  Mortgage— Purchase  of  part  of  the 
mortgaged  property — Mortgage  foreclosed, 
purchaser  not  being  made  a  party— Right  of 
purchaser  to  redeem  part  of  the  mortgaged 
property — Transfer  of  Property  Act,  S.  60 — See 
TRANSFER  OF  PROPERTY  ACT,  No.  24,  2 
A.L.J.  752  =  A.W.N.  (1905),  279,  I. 

(66)  Suit  for  redemption  of  an  alleged  usu- 
fructuary mortgage  executed  in  1781  for  a  term 
of  70  years. — Applicability  of  the  period  of  limi- 
tation under  S.  I  (15)  and  S.  VIII  of  Act  XIV 
of  1859— See  LIMITATION  ACT,  (XIV  OF 
1859),  No.  1,  3  A.L.J.  113,  II. 

(67)  Suit  for  redemption  of  usufructuary 
mortgage — Right  of  mortgagee  to  costs  of  im- 
provements-Damages for  planting  of  groves  by 
tenants  with  mortgagee's  permission,  claim 
against  mortgagee  for— See  TRANSFER  OF 
PROPERTY  ACT,  No.  55,  9  O.C.  18,  II. 

(68)  Right  to  redeem  a  co-mortgagor  redeem- 
ing the  entire  property.— See  TRANSFER  OF 
PROPERTY  ACT,  No.  96,  9  O.C.  91  (B.),  II. 

(69)  Right  to  redeem  after  decree  absolute. — 
See  TRANSFER  OF  PROPERTY  ACT,  No. 
73.  3  C.L.J.  533,11. 

(70)— See  CIV.  PRO.  CODE,  No.  305,  9  O. 
C.  254,  II. 

(71)  Power  of  appellate  (Jourt  to  enlarge 
time  for  redemption.— See  TRANSFER  OF 
PROPERTY  ACT,  No.  97,  A.W.N.  (1906),  203, 
il. 

(72)  Suit  by  a  purchaser  of  equity  of  redemp- 
tion for  possession  of  mortgaged  property- 
Value  for  purposes  of  appeal. — See  LIMITA- 
TION ACT,  No.  102, 130  P.R.  1906,  II. 

(73)  Bona  fide  purchaser  from  mortgagee, 
edemption  from— Ostensible  owner— Suit  to 
redeem  brought  more  than  twelve  years  after 


Mortgage.  -{Continued), 

15.— (Redemption).— (<?cm<tm««i). 

sale.— See  LIMITATION  ACT,  No.  98,  9  O.C. 
378,    II. 

(74)  Suit  for  redemption  on  mortgage  by  con- 
ditional sale — grant  of  time  to  the  judgment- 
debtor  for  payment — power  of  Court  to  extend 
time.— See  TRANSFER  OF  PROPERTY  ACT, 
No.  95,  2  N.L.R.  137,  II. 

(75)  Covenant  to  pay  interest  at  2  per  cent. 
—Construction.-See  INTEREST,  No.  21, 28  A. 
724  (P.C),  U. 

(76)  Decree  for  sale  against  Hindu  father— 
sons  not  made  parties — Right  of  sons  to  sue 
for  redemption.  -See  HINDU  LAW  (JOINT 
FAMILY),  No.  9,  2  A.L.J.  647,  11. 

(77)  Effect  of  mortgagee  purchasing  a  part  of 
the  mortgaged  property,  on  the  right  of  re- 
demption—See TRANSFER  OF  PROPERTY 
ACT,  No.  46,  A.W.N.   (1905).  225,    II. 

(78)  Right  of  mortgagor  of  an  undivided 
share  to  redeem  the  entirety. — See  CIVIL  PRO. 
(X)DE,  No.  9, 7  Bom.  L.R.  912=.2  C.L.J.  413. 
II. 

(79)  Decrees  for — of  mortgages  in  the  Pun- 
jaia — should  be  without  any  time  limit  for  pay- 
ment.—See  DECREE,  No.  2, 100  P.R.  1906,  U. 

(80)  Suit  for  redemption  decreed — Subse- 
quent suit  for  recovery  of  amount  not  taken 
into  account.— See  RES  JUDICATA,  No.  4,  4 
A.L.J.  763,  III. 

(81)  Mortgage  by  conditional  sale  prior  to 
1882 — Right  of  redemption,  when  lost. — See 
REGULATION  XVII  OF  1806  (BENGAL),  No. 
4,  4  A.L.J.  717,  III. 

(82)  Prior  and  puisne  mortgage — Sale  of  mort- 
gaged property— Redemption  by  vendee  of  prior 
mortgage — Suit  for  sale  by  puisne  mortgagee — 
Dismissal  of  suit  on  the  ground  that  previous 
mortgage  not  offered  to  redeem — Second  suit 
for  redemption  of  prior  mortgage  and  sale— Res 
judicata.— See  CIV.  PRO.  CODE,  No.  27,  10  O. 
C.  145,  III. 

(83)  Sale  independently  of  S.  99,  Transfer  of 
Property  Act — Effect— Right  to  redeem. — See 
TRANSFER  OF  PROPERTY  ACT,  No.  71,  17 
M.L.J.  325,  III. 

(84)  **  Adimayavana,"meaning  of.— See  RES 
JUDICATA, No.  7,  30  M.  203,  HI. 

(85)  Failure  to  redeem — Co-roortgagee's  ac- 
quiring occupancy  rights — Tenancy  in  conunon. 
—See  OCCUPANCY  RIGHTS,  No.  3,  46  P.W. 

R.  1907,  m. 
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^15.— (Redemptton).— (Con^tttti). 

(86)  Necessity  for  obtaining  possession  by  per- 
son redeeming.—See  TRANSFER  OF  PRO- 
PERTY ACT,  No.  66,  3  N.L.R.  92,  lU. 

t87)  Mortgagee  paying  a  simple  money-deoree 
to  save  mortgaged  property  from  sale— Charge 
,   — Mortgagee  may  recover  amount  paid  in  a  suit 
for  redemption.— See  TRANSFER  OF  PRO- 
PERTY ACT,  No.  43,  4  A.L.J.  176,  lU. 

(88)Mortgage  of  ancestral  property  by  lather 
or  grandfather  prior  to  son's  birth — Son's  right 
to  redemption.— See  HINDU  LAW  (ALIE- 
NATION), No.  8,  11  C.W.N.  462,  lU. 

(89)  Suit  by  one  member  of  a  joint  Hindu 
family— Second  suit  by  other  members.— See 
RES  JUDICATA,  No.  14,  3  A.L.J.  644  =  A.W. 
N.  (1906),  242=29  A.  1,  III. 

(90)  Mortgagor  granting  second  mortgage 
pending  suit  to  enforce  first  mortgage — Suit  on 
second  mortgage  and  sale  of  property  in  execu- 
tion of  second  mortgagee's  decree — Purchaser's 
right  to  redeem  first  mortgage— See  TRANS- 
FER OF  PROPERTY  ACT,  No.  16,  11  C.W. 
N.  661,  (P.O.),  III. 

(91)  Form  of  decree  in  suit  for  redemption  of 
usufructuary  mortgage— Effect  of  non-compli- 
ance with  decree.— See  TRANSFER  OF  PRO- 
PERTY ACT,  No.  64,  A.W.N.  (1907),  137,  III. 

(92)  Time  for  redemption.— See  TRANSFER 
OP  PROPERTY  ACT,  No.  86,  A.W.N.  (1907), 
133,  III. 

(93)  Conversion  of  suit  for  possession  on  eject- 
ment into  one  for  redemption,  validity  of.— See 
SHEBAIT,  No.  1,  5  C.L.J.  527,  III. 

(94)  Sub-mortgagee's  right  on  redemption 
by  originalmortgagor.-See  SUB-MORTGAGE, 
No.  2,  U.B.R.  (1906),  Sub-Mortgage,  1,  III. 

(96)  Mortgage  with  possession— Redemption 
by  trespasser— Mortgagor's  right.— See  LIMI- 
TATION ACT,  No.  113,  U.B.R.  (1906),  Limi- 
tation, 9,  III. 

(96)  Suit  for  redemption  dismissed  for  default 
—Fresh  suit  for  the  same  barred — See  CIV. 
PRO.  CODE,  No.  62, 43  P.R.  1907,  III. 

(97)  Decree  giving  benamidar  an  opportunity 
to  redeem — Benamidar  failed  to  redeem — Bene- 
ficial owner  could  not  maintain  a  separate  suit 
to  redeem.— See  BENAMEE  TRANSACTION 
No.  3,  4  A.L.J.  689,  III. 

(98)  Suit  for  redemption — Second  suit  to  re- 
cover mesne  profits  from  the  date  of  tender  of 
mortgage  amount  to  the  date  of  delivery  of  pos- 


Mortgage. —(Contmued) . 

15-(Red6mpaaa).— (Ccmc/««i^. 

session.— See  CIV.PRO.CODB,  No.  26,  9  Bom. 
L.R.  968,  III. 

(99)  Right  of  mortgagor  to  redeem  after  due 
date  fixed  in  decree  for  foreclosure  or  redemp- 
tion.—See  TRANSFER  OF  PROPERTY  ACT, 
No.63,  3N.L.R.  146,  III. 

(100)  Suit  for  redemption— Court  fee— See 
COURT  FEES  REGULATION  (TRA VAN- 
CORE),  No.  1,  22  T.L.R.  268,  III,  Sup. 

16.-(8ale). 

(1)  Decree  for  sale  of  mortgaged  property- 
Subsequent  lease  by  mortgagor— Execution  of 
decree— Purchase  by  decree-holder— Suit  for 
dispossession  of  lessee— Lis  i)end«?i5— Transfer 
of  Property  Act,  S.  62.-2  A.L.J.  294,  I.  713. 

(2)— of  tenant's  holding— Decree  for  rent 
—Sale  of  the  holding  in  execution— Purchase 
by  landlord— Decree  and  sale  fraudulent  and 
collusive— Lien,  how  affected.— 32  C.  283,  I, 
713. 

(3)  Assignee  of  mortgagee  obtaining  simple 
money -decree  and  bringing  equity  for  redemp- 
tion to  sale— A.WJSr.  (1905),  42=2  A.L.J.  121, 
I,  714. 

(4)  Decree  exonerating  defendants  from  per- 
sonal liability— Sale  of  property  not  mortgaged, 
vahdity  of.— 16  M.L.J.  6, 1,  716. 

(5)  Sale  of  mortgaged  property  in  execution  of 
decree  on  puisne  mortgage  subject  to  prior  in- 
cumbrances—Purchase  by  decree-holder— Prior 
incumbrances,  declaration  of  invalidity  of— Suit 
by  judgment-debtor's  representative  to  recover 
from  auction-purchaser  the  amount  due  on  the 

prior  incumbrances— Equity  of  the  claim. 27 

A.  97  (F.B.),  I,  716. 

(6)  Suit  for  sale  premature— Decree  obtained 
in  part  on  confession  of  judgment  by  some  of  the 
defendants — Second  suit  to  recover  balance  of 
mortgage-debt,  maintainability  of— Cause  of  ac- 
tion, accrual  of— Transfer  of  Property  Act,  8. 90 
—Civ.  Pro.  Code,  8.  244,  applicability  of.—  27 
A.  264,  I,  717. 

(7)  Sale  by  first  mortgagee— Effect— Rights 
of  puisne  incumbrancers  who  were  parties— Sale 
pr»ceeds,lien  on  ~  Withdrawal  of  money  by  third 
mortgagee-Suit  to  enforce  lien  by  second  mort- 
gagee—Limitation—Limitation Act  (XV  of 
1877),Sch.  II,  Art.  132— Civ.  Pro.  Code,  8s.  244, 
296— Transfer  of  Property  Act  (IV  of  1882),  8. 
73.— 9  C.W.N.  989. 1,  717. 

(8)  Sale  by  first  mortgagee— Effect— Rights 
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of  puisne  iucumbrancers  who  werefparties — Sale- 
proceeds,  liea  on— Withdrawal  of  money  by  third 
mortgagee — Suit  to  enforce  lien  by  second  mort- 
gagee—Limitation— Liiuitation  Act  (XV  ef 
1877),  Sch.  II  Art.  132-Ci^.  Pro.  Code,  Ss.  244 
and  295 — Transfer  oi  Property  Act,,  {IV  of 
1882),  S.  73.-9  C.W.N.  989=33  C.  92. 11,  713. 

(9)  Mortgages — Different  suits  on  one  mort- 
gage only— C.P C,  S.  43— Transfer  of  Property 
Act,  8.  85.-7  Bom.  L.R.  811  =  30  B.  156, 11, 
713. 

(10)  Sale  of  property  on  firrt  mortgage — pur- 
chase by  decree-holder — Suit  on  second  mort- 
gage- -one  mortgagee  the  same  as  first — Sale  of 
property  for  a  second  time. — 3  A.L.J.  238  =  A. 
W.N.  (1906),  112,  U,  714. 

(11)  Decree — Simple  money  decree— Purchase 
by  decree  holders — Possession — Rights  of  par- 
ties.—A.W.N.  (1906),  208  =  3  A.L.J.  791,  II, 
715. 

(12)  Suit  by  mortgagee  for  sale  only — Court- 
fee  payable— See  COURT  FEES  ACT  (\TI  OP 
1870),  No.  4,  7  Bom.  L.R.  194,  1. 

(13)  Suit  by  sub-mortgagee  to  recover  mort- 
gage debt  by  sale  of  sub* mortgagor's  interest — 
Remedy  of  sub-mortgagee — Money-decree — See 
TRANSFER  OF  PROPERTY  ACT  (IV  OF 
1882),  No.  43,  A.W.N.  (1905),  76,  1. 

(14)  Mortgagee  obtaining  money-decree  and 
buying  equity  of  redemption.- See  SALE  IN 
EXECUTION  OF  DECREE,  No.  3,  7  Bom. 
L.R.  1,1. 

(15)  Order  absolute  for  foreclosure  or  sale 
without  notice  to  mortgagor — Application  to 
set  aside  such  orders— See  CI  V.  PRO.CODE,  S. 
108,  applicability  of.— See  TRANSFER  OF 
PROPERTY  ACT,  No.  56,  32  C.  253  (P.B.),  1- 

(16)  Purchase,  by  mortgagee,  of  property 
mortgaged,  in  Court-sale  held  in  violation  of  S. 
99  of  the  Transfer  of  Property  Act— Confirma- 
tion of  sale,  effect  of.— See  TRANSFER  OF 
PROPERTY  ACT,  No.  71,  2  A.L.J.  123,  I. 

(17)  Decree  for  sale  on  a— Right  of  a  prior 
mortgagee  to  put  forward  a  claim  in  execution - 
proceedings.- See  OIV.  PRO.  CODE,  No.  294, 
A.W.N.  (1905),  157,  1. 

(18)  Decree  for  sale  on  prior  mortgage — 
Fraudulent  concealment  of  decree-^Subsequent 
usufructuary  mortgage— Security  illusory- 
Right  of  usufructuary  mortgagee  to  sue  for 
mortgage-money— Transfer    of  Property  Act, 


Mortgtkge, — {Contiwued), 

iB.-'{U:it).'-(C<mcluded). 

S.  68.— Bee  TRANSFER    OF    PROPERTY 
ACT,  No.  32,  A.W.N.  (1906),  61,  I. 

(19)  Decree  on— Purchase  of  equity  of  re- 
demption by  mortgagee  prior  to  sale  in  execu- 
tion of  his  mortgage-decree — Subsequent  sale 
in  execution  conveys  no  title. — See  MORT- 
GAGEE, No.  1,  9  C.W.N.  225  (P.  C),  I. 

(20)  Execution-sale  in  violation  of  S.  99  of 
the  Transfer  of  Property  Act — Purchase  by 
mortgagee— Confirmation  of  Bale— Suit  for— 
against  mortgagee-purchaser,  maintainability 
of  suit.— See  TRANSFER  OF  PROPERTY 
ACT,  No.  71,  2  A.L.J.  123, 1. 

(21)  Snits  on  mortgages— Pnor  Mortgagee 
not  impleaded  in  puime  mortgagee's  suit — Suit 
by  prior  mortgagee-purchaser  for  possession  or 
for  his  being  redeemed— Maintainability  of  such 
suit.— See  MORTGAGE  (REDEMPTION),  No. 
12,  1  C.L.J.  371=9  C.W.N.  728, 1. 

(22)  Conditional  decree  in  a  suit  on  a,  putsan 
end  to  the  suit. -See  LIMITATION  ACT  (XV 
OF  1877),  No.  121,  11  C.W.N.  156,  II. 

17.— (Simple  Mortgage). 

(1)  Suit  on,  where  no  period  for  payment  ia 
fixed.— 17  M.LJ.  177,  111,  687. 

18.— (Usaf  ruetiiary) . 

(1)  Usufructuary  mortgage  bond — Covenant  to 
pay — Suit    to     recover     money— Possetision. 
delivery  of — Subsequent  dispossession — Trans- 
fer of  Property  Act  (IV  of  1882),  S.  68,  d.  (r)  - 
I  Causeof  action.— 6  C.L.J.  143,  111,  688. 

I  (2)  Personal  covenant  to  pay— Right  of 
I  mortgagee  to  sue  for  sale— See  TRANSFER  OP 
I  PROPERTY  ACT,  No.  41,  lOO.C.  14,  01. 


(3)  Mortgagee  accepting  profits  in  lieu  of 
interest,  clause  as  to,  modified  by  a  later  clause 
providing  for  compound  interest — See  MORT- 
GAGE (REDEMPTION),  No.  7,  10  O.C.  92 
(P.C),  111. 

(4)  Form  of  decree  in  suit  for  redemption  of 
—Effect  of  not  complying  with  deeree — See 
TRANSFER  OF  PROPERTY  ACT,  No.  64,  A. 

W.N.  (1907),  137,  m. 

(6)  Gift  of  mortgaged  property  by  widow  of 
usufructuary  mortgagee— Mortgage  by  donee 
purporting  to  mortgage  full  proprietary  interest 
in  the  property— Foreclosure— Limitation.— 
See  TRANSFER  OF  PROPERTY  ACT,  No.  86, 
A.W.N.  (1907),  133.  HI. 
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(6)  Pre-emption  suit — Usufructuary  mort- 
gagee cannot  plead  his  mortgage  as  a  shield 
when  he  himself  is  a  purchaser— Keeping  alive 
of  charge.— See  PRE-EMPTION,  No.  3,  10  0. 
C.  49.  lU. 


-19.— (] 


'). 


(1)  Contract  to  lend  money  on— Specific 
performance  not  enforoible — ^Damages,  suit  for. 
—Bee  SPECIFIC  RELIEF  ACT,  No.  10,  8  O- 
C.  5,  I. 

(2)  Adverse  possession  against  mortgagee 
not  adverse  possession  against  mortgagor 
—See  ADVERSE  POSSESSION,  No.  1,  A.W. 
N.  (1906),  4, 1. 

(S)  Decree  on — Decree  against  mortgagor's 
representative,  execution  of — Contention  that 
mortgage-property  did  not  belong  to  mortgagor, 
maintainability  of.— See  CIV.  PRO.  CODE, 
No.  152,  32  C.  265, 1. 

(4)  Suit  for  compensation  for  breach  of  an 
implied  contract  between  Mortgagor  and  Mort- 
gagee—Limitation.— See  LIMITATION  ACT, 
(XV  OF  1877),  No.  84,  80.C.  166,  I. 

(5)  Suit  upon— Money-decree  in,  efiect  of. 
—See  TRANSFER  OF  PROPERTY  ACT,  No. 
5,  9  C.W.N.  225  (P.O.),  I. 

(6)  Subsequent  mortgagee  discharging  debt 
due  to  prior  mortgagee — Rights  of  subsequent 
mortgagee  in  respect  of  his  mortgage — See 
TRANSFER  OF  PROPERTY  ACT  (IV  OF 
1882),  No.  36,  2  A.L.J.  13,  I. 

(7)  Right  of — to  sue  for  mortgage-money— 
Security  illusory — See  Concealment  of  decree  on 
prior  mortgage — Mortgaged  property  sold  in 
execution  of  decree^Transfer  of  Property  Act, 
S.  68,  CI.  (c)— See  TRAN8FER0  F  PROPER- 
TY  ACT,  No.  32,  A.W.N.  (1905),   61,  I. 

(8)  Right  of— See  TRANSFER  OF  PRO- 
PERTY  ACT  (IV  OF  1882),  No.  33,  2  A.L.J. 
23  =  A.W.N.  (1905),  11,1. 

(9)  Attestation  before  execution  of  mortga- 
gor—Effect  ol  such  attestation- See  TRANS- 
FER OF  PROPERTY  ACT,  No.  17,  9  C.W.N. 
697,1. 

(10)  Revival  of— after  satisfaction  by  convey- 
ance when  permissible— See  RES  JUDICATA, 
No.  18,  1  C.L.J.  337,  I. 

(11)  Mistake— Unilateral— Rectification,  suit 
for— not  maintainable.— See  SPECIFIC  RE- 
LIEF ACT,  No.  13,  8  O.C.  1, 1. 
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(12)  Suit  for  redemption— Plea,  conversion 
of  mortgage  into  a  sale— Burden  of  Proof — Map 
showing  defendant  as  owner,  production  of — 
No  sufficient  indicia  of  ownership. — 3  L.B.R. 
5, 1,  719. 

(13)  Mortgage-deed— Pardontwliin  Lady- 
Independent  advice— Nature  of  liability  not 
understood— Receipt  by  lady  of  consideration  - 
Creditor  entitled  to  simple-money-decree— 
Simple  interest.— 2  A.L.J.  436,  I,  719. 

(14)— held  by  banker  against  customer— No 
direction  given  by  customer  to  banker  to  charge 
mortgage  amount  against  current  account — 
Liability  of  customer  to  pay  interest  on  mort- 
gage—Concurrent findings  of  two  Indian  Courts 
on  a  question  of  fact— Practice  of  swelling  up 
record  before  Judicial  committee  with  irrelevant 
matter  condemned.— 9  C.W.N.  746  (P.O.),  I, 
720. 

(16)  Decree  on  mortgage— Alleged  satisfac- 
tion of  decree — Declaratory  suit  by  sub-mort- 
gagee not  maintainable — Specific  Relief  Act,  S. 
42.-2A.L.J.  609,  I,  720. 

(16)  Suit  on— Acknowledgment  of  part-pay- 
ment by  mortgagor — Effect  on  previous  pur- 
chaser of  a  portion  of  the  mortgaged  property 
—See  LIMITATION  ACT,  No.  33,  9  C.W.N. 
868,1. 

(17)  Registration  not  necessary  for  an  endor- 
sement on  a  mortgage-bond  releasing  a  specified 
portion  of  mortgaged  property.— See  REGIS- 
TRATION ACT,  No.  7,  27  A.  305, 1. 

(18)  Registered  sub-mortgage — No  notice  of 
sub-mortgage  to  mortgagor— Pa3rment  by  mort- 
gagor to  mortgagee  in  good  faith — Registration, 
whether  it  is  a  notice  to  mortgagor — 29  B.  199, 
I,  721. 

(19)  Tenant-in-common— Mortgage  by  one 
of  two  co-tenants — Deterioration  of  mortgagor's 
interest  by  wrongful  act  of  other  co-tenant — 
Suit  by  mortgagee  for  damages  against  wrong- 
doer, maintainabiUty  of — Cause  of  action,  ac- 
crual of — Limitation  Act,  Art.  49,  applicability 
of.— 28  M.  208,  I,  722. 

(20)  Subrogation— Charge,  keeping  alive  of — 
Equity  of  redemption,  purchaser  of — Purcha- 
ser, payment  by,  one  of  two  charges— Non- 
payment of  the  other,  effect  of — Lis  pendens  in 
mortgage-suit,  applicability  of. — 2  C.L.J.  288, 
I,  722. 
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(21)  Agreement  between  co-mortgagors  accept- 
ed by  mortgagee— Arrangement  between  mort- 
gagee and  some  only  of  the  co-mortgagors,  effect 
of — Other  co-mortgagors,  extent  of  liability  of. 
—28  M.  656  =  16  M.L.J.  442,  1,  723. 

(22)  Mortgage  decree  obtained  by  puisne  mort- 
gagees—Parties to  suit— Sale  of  mortgaged  pro- 
perties—Suit to  establish  priority  and  enforce 
subsequent  mortgage — Intention  to  keep  previ- 
ous mortgage  alive — Zurpeshgi  deed,  and  de- 
cree obtained  thereon,  previous,  effect  of — Limi- 
tation—Subsequent sale  of  properties  previous- 
ly sold — Knowledge  of  previovs  suit  and  proceed- 
ing— Service  of  summons— Lis  pendens — Lien 
of  puisne  mortgagees — Evidence.— 2  C.L,J.  574, 
1,725. 

(23)  Suit  by  usufructuary  mortgagee  for  mort- 
gage-money not  a  bar  to  subsequent  suit  by  him 
for  possession  of  mortgaged  property.— See  CIV. 
PRO.  CODE,  No.  56.  15  M.L.J.  374.  I. 

(24)  Usufructuary  mortgage- Suit  for  money 
by  mortgagee,  whenlies— Mortgagee,  disposses- 
sed or  not  put  in  possession  by  mortgagor — Zur- 
peshgi lease— Transfer  of  Property  Act,  S.  67  J 
(a)  &  S.   68,  els.  6  &  c— 2  C.L.J.  493, 1,  725.       I 

(25)  Suit  by  one  of  two  co-mortgagees  for  his  i 
half  of  the  mortgage-amount,  maintainability  I 

of.— 15  M.LJ.  496,   I,  725.  j 

1 
Mortgage-decree.  i 

Whether— is  a 'decree  for  money'  and  a*dec-  ! 
ree  for  payment  of  money'  as  used  in  Ss.  230  and  i 
295,  CP.C— See  CIV.  PRO.  CODE,  No.   108, 
15  M.L.J.  126,  I.  ' 

Koptgage-Bnit. 

Non-joinder  of  parties— Petition  for  amend- 
ment of  plaint  by  addition  of  parties. —See  CIV. 
PRO.  CODE,  No.  50,  A.W.N.  (1905),  35, 1. 

Mortgagee. 

(1)  Purchase  by  -  of  mortgaged  property'  prior 
to  sale  in  execution  of  his  mortgage-decree— 9  C. 
W.N.  225  (P.C.)  =  32  C.  198 -  2  A.L.J.  190, 1, 726. 

(2)  Purchase  at  Court-sale  by — of  mortgagor's 
equity  of  redemption,  old  law  regarding — S.  99 
of  the  Transfer  of  Property  Act  not  to  be  given 
retrospective  effect.- See  TRANSFER  OF  PRO- 
PERTY ACT,  No.  76,  15  M.L.J.  445,     L 

(3)  Tender  of  patta  by  mortgagees  of  parts  of 
a  Zamindari  whether  to  be  joint  or  several.— 
See  ACT  VIII  OF  1866  (RENT  RECOVERY, 
MADRAS),  No.  1, 16  M.  L.  J.  6,  IL 


Mortgagee.  -(Concluded). 

(4)— paying  off  after  sale  an  anterior  inoumb- 
rance  affecting  the  property,  rights  of. — See 
TRANSFER  OF  PROPERTY  ACT,  No.  81,  29 
M.  37,  II. 

(5)  Issue  to  mortgagor  of  notice  of  fbreclosore 
by,  within  the  period  of  redemption,  whether 
valid  and  effective.-^See  MORTGAGE  (PORE- 
CLOSURE),  No.  8,  119  P.R.  1906,  II. 

(6) — from  judgment-debtor  after  attachment 
—Representative.— See  CIV.  PRO.  CODE,  No. 
139,  17  M.L.J.  321,  III. 

(7)— of  holding— Right  to  surplus  sale  proceeds 
—See  ACT  VIII  OP  1885  (BENGAL  TEN- 
ANC\ ),  No.  35,  6  C.L.J.  26,  MI. 

(8)  Issue  to  mortgagor  of  notice  of  foreclosure 
by^  within  the  period  of  redemption,  whether 
vaUd  and  effective.— See  MORTGAGE  (FORE- 
CLOSURE), No.  4,  119  P.R.  1906  =  81  P.L.R. 
1907.  III. 

Mortgagor. 

(1)  Issue  of  notice  of  foreclosure  to.  before  ex- 
piry of  period  of  redemption,  whether  valid  and 
effective-See  MORTGAGE  (FORECLOSURE), 
No.  4,  119  P.R.  1906=81  P.L.R.  1907.  ID. 

Mortgagor  and  Mortgagee. 

(1)  Completion  of  mortgage  by  registration 
and  payment  of  consideration — Failure  to 
comply  with  subsequent  directions  for  pay- 
ment of  consideration-money — Rescission  of 
contract.— 1  N.L.R.  146,  I,  727. 

(2)  Covenant  in  a  usufructuary  mortgage  for 
payment  of  kist  by  mortgagee — Subsequent 
enhancement  of  kist — Suit  by  mortgagor  for 
excess  kist  paid,  maintainability  of. — 16  M.L.J. 
28,  II,  716. 

(3)  Joint  mortgage— Further  charge  allowed 
by  mortgagee  in  favour  of  one  of  the  two  co- 
mortgagors — Suit  by  the  other  to  redeem  his 
share — Payment  can  be  compelled  of  his  share 
of  the  original  debt  alone,— 91  P.R.  (1906)  =  44 
P.L.R.  1906,  II,  717. 

(4)  Mortgage  of  occupancy  fields  by  tenants 
to  landlord — Suit  for  foreclosure — Wrongful 
possession  obtained  by  landlord — Liability  of 
landlord  to  account  for  profits  as  mortgagee  in 
possession.— 2  N.L.R.  92,  II,  717. 

(5)  Notice  of  foreclosure,  who  is  entitled  to — 
*  Legal  representative',  meaning  of  the  term, 
in  8.  8  of  Regulation  XVII  of  1806— Person 
possessing  interest  in  the  equity  of  redemption 
at  the  date  of  the  notice  of  foreoloeure,  rights 
of.— 2  N.L.R.  118,  U,  718. 
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Mortgagor  and  MorigdLi^.-^Contimied), 

(6)  Registered  and  unregistered  deeds — Pri  • 
ority— Mortgage  — Exeoution  sale— Auction 
purchaser— Conveyance.— 4  C.L.J.  490, 11,  718. 

(7)  Acquisition  of  adverse  titles  by  mortgagee 
—Estoppel.— 16  M.L.J.  5,  U,  715. 

(8)  Adverse  possession  agaioat  mortgagee  not 
necessarily  adverse  to  mortgagor. — See  AD- 
VERSE POSSESSION,  No.  1,  A.W.N.  (1905), 
4,  I. 

(9)  Unpaid  consideration-money,  or  dama- 
ges, suit  for. —See  REGISTRATION  ACT  (III 
OF  1877),  No.  12, 29  B.  46,  I. 

(10)  Acknowlodgmentof  liability  or  parbpay- 
ment  by  mortgagor-Effect  on  previous  purchas- 
er of  portion  of  the  property  mortgaged. — See 
LIMITATION  ACT,  No.  33,  9  C.W.N.  868,  I. 

(11)  Prior  and  subsequent  mortgagees — 
Rights  of  puisne  mortgagee  who  has  not  been 
impleaded  in  the  suit  by  prior  mortgagee.  —See 
MORTGAGE  (REDEMPTION),  No.  19,  1  C. 
L.J.  531,  I. 

(12)  Suit  by  mortgagee  for  possession  of  the 
mortgaged  properby — Instalment,  default  in 
payment  of — Cause  of  action,  recurring. — See 
LIMITATION,  No.  21,  8  O.C.  286, 1. 

(13)  Mortgage  of  rights  of  mortgagee — Suit 
by  sub-mortgagee  for  sale  of  the  right  of  his 
mortgagor.— See  TRANSFER  OF  PROPER- 
TY  ACT,  No.  43,  27  A.  51l  =  A.W.N.  (1S05), 
76=2  A.L.J.  434,  I. 

(14)  Agreement  between  co-mortgagors  ac 
cepted  by  mortgagee — Arrangement  between 
mortgagee  and  some  only  of  the  co-mortgagors, 
e^ect  of-Other  co-mortgagors,  extent  of  liabili- 
ty of.— See  MORTGAGE  (MISCELLANE- 
OUS) No.  21,  15  M.L.J. 442  =  28  M.  555,  I. 

(15)  Suit  to  enforce  a  mortgage —Scope  of  en- 
quiry— Necessary  parties  to  the  suit — Misjoin- 
der—Multifariousness. —See  CIVIL  PROCE- 
DURE CODE,  No.  55,  TRANSFER  OF  PRO- 
PERTY ACT,  No.  G6,  and  MORTGAGE 
(GENERAL),  No.  3,  3  C.L.J.  205,  II. 

(16)  Suit  not  maintainable  by  usufructuary 
mortgagee  for  money,  when  the  mortgaged  pro- 
perty is  lost  owing  to  his  own  default — See 
TRANSFER  OF  PROPERTY  ACT,  No.  52,  3 
C.L.J.  220,  11. 

(17)  Right  of  mortgagee  to  costs  of  improve- 
ments in  a  suit  for  redemption. — See  TRANS- 
FER OF  PROPERTY  ACT,  No.  55,  9  O.C. 
18, 11. 

(18)  Decree  against  mortgagor  passed  before 
Transfer  of  Property  Act— Execution  of  decree 


Mortgagor  and  Mortgagee.— (Conc/ud^ci). 

by  mortgagee — Attachment  and  sale  of  unhy- 
pothecated  property — Validity  of-  See  MORT- 
GAGE (GENERAL),  No.  4,  3  A.L.J.  95,  II. 

(19)  Liability  of  mortgagor  to  pay  cost  of 
construction  of  wells,  when  the  mortgagee  has 
purchased  a  portion  of  the  equity  of  redemp- 
tion.—See  MORTGAGE  (REDEI!iIPTION).No. 
10,  3  A.L.J.  435,  U. 

(20)  Liability  of  Mortgagor  to  pay  amount  of 
enhanced  revenue,  when  such  enhancement  is 
made  by  Government  subsequent  to  the  mort- 
gage.—See  MORTGAGE  (REDEMPTION), 
No.  10,  3  A.L.J.  435,  11. 

(21)  Surrender  of  mortgaged  holding  by  occu- 
pancy tenant,  effect  of,  on  rights  of  mortgagee 
—See  OCCUPANCY  TENANT,  No.  1,  2  N.  L. 
R.  170,  II. 

(22)  Mortgage  by  Shikmi  tenure  holder- 
Merger  of  tnokarari  interest  in  the  Shikmi 
tenure. — Right  of  mortgagee  to  the  merged  in- 
terest—See MERGER,  No.  1,  33  C.  1212,  II. 

(23)  Part  payment  by  mortgagor  after  transfer 
of  equity  of  redemption,  whether  extends  time 
asagainst  transferee.— See  LIMITATION  ACT, 
(XV  OF  1877),  No.  32,  11  C.W.N.  107,  II. 

(24)  Mortgage  of  occup«incy  rights  by  tenant 
—Mortgagee  only  a  teuant-at-will  after  the 
death  of  mortgagor- tenant— Lapse  of  time  can- 
not create  rights  of  occupancy  in  mortgagee- 
See  ACT  XVI  OF  1887  (PUNJAB),  No.  1.  8 
P.R.  1905  (Rev.),  II. 

(25)  Suit  against  mortgagor  for  land  revenue 
advanced,  whether  within  jurisdiction  of  Reve- 
nue Court.— See  ACT  XVI  OF  1887  (PUNJAB 
TENANCY),  No.  1,  126  P.R.  1906  =  98  P.L.R. 
1907,m,.Sup. 

MoYoable  property. 

(1)  Suit  for  recovery  of  bpeciHc  moveables— 
Refusal  of  defendant  to  produce — Valuation  put 
by  plaintiff  accepted— A.  W^.  (1907),  227,  III, 
689. 

(2)  Conditional  sale  of— Bond — Effect  of  non- 
payment of  debt  within  time  limited.  —See 
CONDITIONAL  SALE,  No.  1,  A.W.N.  (1907). 
93,  III. 

(3)  Fraudulent  transfer  of,  validity  of. — See 
TRANSFER  OF  PROPERTY  ACT,  No.  21, 16 
M.L.J.  427  ^  1  M.L.T.  351  -  30  M.  6,  III. 

(4) — if  includes  money — Limitation  Act,  Ari. 
145.— See  DEPOSIT,  No.  1,  6  C.L.J.  535,  HI. 

(5)  Pledge  of — even  if  unaccompained  by 
possession  is  valid. — See  PLEDGE,  No.  1,  8 
Bom.  L.  R.  344,  II. 
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Malraiyat. 

Rights  of — in  the  Sonthal  Pergannas,  when 
transferable— Whether  whole  or  portion  of  such 
right  transferable.— See  SONTHAL  PERG AN- 
NAS, No.  1,  2  C.L.J.  77,  I. 

Manioipality. 

Liability  of — to  carry  off  refuse-liquid  from  a 
factory  by  kuUha  drain.— See  NUISANCE,  No. 
1,9C.W.N.  612, 1. 

Manioipality  Act  (Bombay  City). 

See  ACT  III  OF  1888  (BOMBAY). 

Manioipality  lot  (Galoatta). 
See  ACT  IH  OP  1899  (BENGAL). 

Mattioipallties  (Bengal). 

See  ACT  III  OF  1881  (BENGAL). 

ManioipaUtiM  (M.W.P.  ft  Oadh). 
See  ACT  I  OP  1900  (N.  W.P.  and  OUDH). 

ManidpaliUes  Aet  (Ditiriol  Madras). 
See  ACT  IV  OP  1884  (MADRAS). 

Manioipalitiei  lot  (Pni^ab). 

See  ACT  XX  OP  1891  (PUNJAB). 

Manioipal  orders. 

(1)  Civil  Court's  power  to  interfere  with. — See 
JURISDICTION  (OF  CIV.  COURTS),  No.  2, 
68  P.R.  1907,  III. 

Manioipal  tax. 

(1)  Apportionment  of— See  ACT  IV  OF  1884 
(DISTRICT  MUNICIPALITIES),  No.  3,  17  M. 
L.J.  806,  III. 

Mansarim. 

(1)  Duty  of — Insufficiently  stamped  plaint- 
Incorrect  valuation — Court-fees. — 2  A.L.J.  65 
=  A.W.N.  (1905),  12=27  A.  411, 1, 729. 

Marder. 

— committed  with  the  object  of  succeeding  to 
thevictim*s  property — Exclusion  of  murderer 
and  his  descendants  from  succeeding  to  such  pro- 
perty—See INHERITANCE,  No.  1,  41  P.R. 
1906,    II. 

Muthaa. 

(1)  Applicability  of  doctrine  of.— See  MUH- 
AMMADAN  LAW  (GIFTS),  No.  2,  4  A.L.J. 
572,  III. 

Moitogir. 

Rights  of — in  the  Sonthal  Pergannas.— See 
SONTHAL  PERGANNAS,  No.  1,  3  C.L.J.  77, 
I. 


Matatien 

(1)  Construction  of — whether  they  embody  a 
recognition  of  an  existing  right  or  creation  of 
new  one,  must  be  deduced  from  circumstances. 
—See  CUSTOMS  (PUNJAB),  No.  63,  65  P.W. 
R.  1907,  lU. 
Mattve  Ohriittani* 

(1)  Family  living  jointly— Presumption- 
Senior  member  cannot  have  status  of  manager 
of  joint  Hindu  family — No  authority  to'  bind 
other  membeis— Agency — Indian  Succession 
Act  (Xof  1865).— 15  M.L.J.  235,  I,  7*29. 

Native  Statee. 

Relation  of  British  India  with— how  ascer- 
tained.—S^  SOVEREIGN  POWERS,  No.  1. 
10  C.W.N.  361,    II. 
Mataral  rIghU. 

— of  an  owner  of  land — Right  to  protect 
agiiinst  water  flowing  from  a  highway  into  his 
land.— See  ACT  IV  OP  1884  (MUNICIPAU- 
TIES,  MADRAS),  No.  1,  1  M.L.T.  333,  11. 

Mairana. 

Payment  by  tenant  of — under  threat  of  eject- 
ment— Suit  for  compensation  by  tenant — 
Maintainability  of  Buit— Rent  Court,  jurisdic- 
tion of.  to  entertain  suit.— See  ACT  XXII  OP 
1886  (OUDH  RENT),  No.  1.  8  O.C.  200, 1. 
Maial. 

— or    Government  land  held  revenue    free, 
whether  constitutes  a  mahal  with  rest   of  the 
village— See  PRE-EMPTION,  No.  20,  10  O.C. 
257,  III. 
Meoenariee. 

— Gkx>ds  supplied  on  order  of  person  entitled 
to  portion  of  estate— Estate  whether  bound. — 
See  CONTRACT,  No.  4,  17  M.L.J.  484,  III. 

Megligenoe. 

(1)  Railway  Campany— Trains  overshooting 
the  platform— Invitation  to  alight. — 7  Bom.  L. 
R.  119,  1, 780. 

(2)  Mmors — Negligence  in  bringing  water 
upon  the  premises — House  consisting  of  several 
floors  let  out  to  different  tenants— Water 
brought  upon  the  top  floor  for  the  use  of  those 
occupying  the  floor — Leakage  of  water  into  the 
lower  floors — Damage — Liability — Landlord 
and  tenant — Covenant  for  quiet  enjoyment, 
breach  of.— 7  Bom.  L.R.  713,  I,  731. 

(3)  Liability  of  common  carriers  for. — See 
COMMON  CARRIERS,  No.  1,  28M.  400,  I. 

(4)— of  carriers— damages  done  to  goods,  after 
removal  from  ship*8  taokle.— See  CARRIERS, 
No.  1,  1  M.L.T.  887,  U. 
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MegolUble  InttnunenU. 

(1)  Right  of  holder  to  give  title  to— Negli- 
gence does  tiot  affect  the  title  of  a  person  tak- 
ing  a  negotiable  instrument  in  good  faith-^ 
Qood  faith,  meaning  of— Estoppel  affecting  the 
holder  of  negotiable  instrument — Practice.  —S 
Bom.  L.R.  921,  II,  721. 

(2)  Presumption  as  to  payments  by — Payment 
of  interest  on  amounts  secured  by — Instal- 
ment payments  of  debt  when  allowable. — 2  N. 
L.R.  179,  U,  722. 

Mtgotlable  ImtniiiieiiU  Aoi. 

See  ACT  XXVI  OF  1881. 

Mtvipaper. 

(1)  Suit  for  arrears  of  subscription  due  for  a — 
LimiUtion.— See  LIMITATION  ACT,  No.  62, 7 
Bom.  L.R.  190,  I. 

(2)  Proprietor  of,  selling  his  rights  in  it — 
Solicitingold  customers.— See  GOOD-WILL  , 
No.  1,  9  Bom.  L.R.  312,  III. 

HevMal. 

Re-hearing  of  suit  decreed  ex  parie—SeG  ACT 
XV  OP  1882  (PRESIDENCY  SMALL  CAUSE 
COURTS),  No.  1,  3  C.L.J.  199,  IL 

Mext  friend. 

(1)  Minor  appellant— Death  of  next  friend 
pending  appeal — Omission  to  appoint  new  next 
friend,  mere  irregularity.— Civil  Pro.  Code,  S. 
568.— 8  A.L.J.  81,11,722. 

(2)  Right  of  unad judged  lunatic  to  sue  by- 
See  CIV.  PRO.  CODE,  No.  246,  3  L.B.R.    169, 

.II. 
Moabad  Mehal. 

(1) — in  Chittagong  District — Incidents — 
Taraf  and  noabcui  property  distinguished — 
''Noabadtaraf,'^  what  is— Settlement  whether 
permanent  or  temporary.— 11  C.W.N.  928,  III, 
691. 

Hon-JolBcler  of  parttM. 

(1)  Some  only  of  the  members  of  a  joint 
Hindu  family,  carrying  on  and  managing  a 
family  trading  business,  may  sue  in  their  own 
names,  on  a  contract  entered  into  with  them, 
the  names  of  the  other  members  of  the  family 
not  being  disclosed  at  the  time  of  the  contract. 
Such  a  suit  will  not  be  bad  for  non-joinder  of 
the  other  members  of  the  family.— 2  A.L.J.  3  ^ 
27  A.  361, 1,  731. 

(2)  Purchase  of  equity  of  redemption  by 
mortgagee  in  execution-sale — Absignment  of 
morteagee's  interest — Suit  for  redemption  by- 

0  40 


Mon- joinder  of  paFiiet.—(Con<;Z«KM). 

'  mortgagor's  vendees  against  assignee — Mort- 
gagee's legal  representatives  not  parties. — See 
i  TRANSFER  OF  PROPERTY  ACT,  No.   72,  2 

A.L.J.  210= A.W.N.  (1905),  80,  1. 
{      (3)  Suit  originally  bad    for — Application  for 
I  amendment  of  plaint  by  addition  of  parties — 
.  Discretion  of  Court.— Costs— See  CIVIL  PRO. 
'  CODE,  No.  50,  A.W.N.  (1905),    35. 1. 

(4)  Suit  by  some  representatives  of  a  widow 
I  against  her  general  agent  for  rendition  of  ac- 
counts— Plaintiff's  wilful  and  deliberate  re- 
fusal to  make  others  parties  notwithstanding 
objection,  effect  of.— 12  P.R.  1905^73  P. L.R. 
1905,  I,  732. 

(5)  Transfer  of  Property  Act,  8.  86— Civil 
Pro.  Code,  S.  32.— See  TRANSFER  OF  PRO- 
PERTY ACT,  No.  42,  27  A.  75,  I. 

(6)  Puini  lease  under  two  estates  by  virtue  of 
two  leases— Subsequent  break  up  of  ownership 
in  both  estates — Suit  for  his  share  of  rent  by 
person  entitled  toone  estate— Liability  to  make 
owners  of  the  other  estate  parties  to  suit.— See 
RENT,  No.  8;  9  C.W  N   656,  I. 

(7)  Dismissal  of  suit  for— after  trial— Limi- 
tation Act,  S.  14,  applicability  of.— See  RES 
JUDICATA,  No.  29,  28  M.  338.  I. 

(8)  Objection  as  to— cannot  be  raised  for  the 
first  time  in  appeal— Bee  CIV.  PRO.  CODE, 
No.  43,  2  N.L.R.  45,  II. 

(9)  Effect  of —in  appeal  in  a  suit  for  rent — 
SeeAPPEAL  (PARTIES),  No.  1,10  C.W.N. 
981,  II. 

(10)  Suit  by  a  manager  of  a  joint  Hindu 
family — Omission  to  make  other  members 
parties  to  the  suit.— See  HINDU  LAW  (JOINT 
FAMILY),  No.  15.  69  P.R.  1906.  II. 

(11)  Joinder  of  minor  plaintiff  after  expiry 
of  time  for  bringing  suit,  effect  of.— See  LIMI- 
TATION ACT,  No.  37,  33  C.  1079,  U. 

Morthoni  India  Canal  and  Drainage  Act. 

See  ACT  VIII  OF  1873. 

Morth-vttt  Frontier  Province. 

Jurisdiction  of  Chief  Court,  Punjab,  to  hear 
appeal  from.— See  JURISDICTION  (OF  HIGH 
COURT),  No.  1,  50  P.R.  1907,  (f.B),  III. 

1I.W.P.  &  Oudh  Land  Revenae  Aote. 

(1)  See  ACT  XIX  OF  1873  (N.  W.P.  &OUDH). 

(2)  See  ACT  III  OF  1901  (N.W.P.&OUDH). 

M.W.P.  ft  Oudh  MunioipaUtieB. 

See  ACTl  OF  190D.(N.W.P.  *  OUDE)/:  ,.' 
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M.W.P.  Roit  A«i. 

See  ACT  XII  OF  1881  (N.W.P.). 
M.W.P.  ReTenue  Coiirii. 

See  ACT  XVI  OF  1866  (N.W.P.). 

R.W.P.  Tenaney  Aoi. 

See  ACT  U  OF  1901  (N.W.P.). 
Rotlee. 

(1)  Execution  of  deoree  against  surety— Com  - 
petenoy  of  Court  receiving  decree  for  execution 
toiBBue— to  surety— Civil  Procedure  Code,S.a68 
—See CIV.  PRO.  CODE,  No.  164, 29 B.  29,  I. 

(2)  Necessity  for— under  S.  169  of  the  Compa- 
nies Act  VI  of  1882— Company  in  liquidation— 
—Application  and  order  under  S.  68 — Appeal.— 
See  ACT  VI  OF  1882  (COMPANIES),  No.  2,  A. 
W.N.  (1906),  76,  I. 

(3)  Non-issue  of— under  S.  6,  Act  XI  of  1869 
— Ef!eot  of — on  sale  for  arrears  of  revenue.— See 
ACT  XI  OP  1869  (BENGAL),  No.  2,  82  C.  Ill, 
I. 

(4)— to  quit— Agreement  to  render  services 
as  Medical  Practitioner  in  lieu  of  rent  of  a  house 
—Leaee.— See  TRANSFER  OF  PROPERTY 
ACT,  No.  79.  32  C  248,  1. 

(6)— under  8.  248,  C.P.  Code,  issue  of,  on  a 
time-barred  deoree.— See  CIV.  PRO.  CODE, 
No.  168,  2  A.L.J.  67,  I. 

(6)— to  quit,  necessity  for,  where  defendant 
in  a  suit  for  ejectment  set  up  a  right  in  himself 
which  was  found  to  be  false. -See  EJECTMENT 
SUIT,  No.  2.  9  C.W.N.  460. 1. 

(7)  Application  for  rateable  distribution— No 
necessity  for — to  decree-holder  realizing  assets. 
—See  CIV.  PRO.  CODE,  No.  191,  27  A.  132,  L 

(8)— of  ejectment— Right  of  tenant  to  set  up 
want  of— after  once  repudiating  landlord's  title. 
—See  LANDLORD  and  TENANT,  No.  28,  1  C. 
L.J.  116,  L 

(9)  No— of  the  euquiry  held  previous  to  de- 
claration under  S.  6,  Land  Acquisition  Act, 
need  be  given  to  the  owner  of  the  property 
concerned.- See  ACT  I  OF  1894  (LAND  ACQUI- 
SITION), No.  8,  9  C.W.N.  454  (P.C),  I. 

(10)  VaUdity  of— under  S.  48  of  Act  VI  OF 
1880  (Bengal).-See  ACT  VI  OF  1880  (BEN- 
GAL), No.  2,  1  C.L.J.  260, 1. 

(11)  In  what  caees  registration  is — and  in 
what  oases  it  is  not.— Ste  MORTGAGE  (MIS- 
CELLANEOUS), No.  18,29  B.  199, 1. 

(12)  Suit  by  purchaser  of  certain  hoivla  to 
avoid  incumbrances  thereon-  -Liability  of  suit 
to  dismiseal  in  the  absence  of,  under  S.  167, 


Mottee.— (Conttnti^i). 

Act  VIII  of  1886  (Bengal  Tenancy)— Service  of 
— on  all  defendants  except  one,  who  disclaimed 
all  interest  in  the  tenure — Effect  on  suit. — See 
ACT  VIII  OP  1886  (BENGAL  TENANCY),  No. 
41,  32  C.  710,  I. 

(18)  Application  for  issue  of — to  amend  incum- 
brances under  S.  167  of  Act  VIII  of  1886  (Ben- 
gal Tenancy)  must  be  made  to  a  collector  and 
not  to  a  Deputy  Collector — A — issued  by  the 
Deputy  Collector  is  invalid,  though  subsequen- 
tly approved  by  the  Collector.— See  ACT  VIII 
OF  1886  (BENGAL  TENANCY),  No.  42,  2C.L. 
J.  99,  L 

(14)  Necessity  of— under  Act  XI  of  1869.  S.  6, 
even  where  a  portion  only  of  the  estate  in  de- 
fault is  under  attachment.— See  ACT  XI  OF 
1869(BENGAL  REVENUE  SALE  LAW),  No. 
4,  1C.L.J.  666, 1. 

(16)  Service  of— under  Act  I  of  1896,  how  to 
be  effected— When  substituted  service  of — is  not 
to  bo  made- Whether  knowledge  dispenses  with, 
or  makes  up  for  defect  in  service  of. — See  ACT  I 
OF  1895  (BENGAL),  No.  2, 1  C.L.J.  660.  I. 

(16)— of  suit  under  S.  424,  C.P.C— Object  of 
notice— Who  can  object  to  validity  or  sufficiency 
of— See  ACT  I  OF  1895  (BENGAL),  No.  5.  1  C. 
L.J.  642,  1. 

(17)— under  S.  167  of  the  Bengal  Tenancy  Act 
regularity  of  service  of— Notice  signed  by  Depu. 
ty  Collector  for  Collector  and  sealed  with  the 
seal  of  the  Collector— Sea  ACT  VIII  OF  1885 
(BENGAL  TENANCY),  No.  40,  9  C.W.N.  803, 
I. 

(18)  Non-service  of— under  S.  10  of  Act  1  of  ' 
1896  (Bengal).— See  ACT  I  OF  1896  (BENGAL) . 
No.  3,  2  C.L.J.  604, 1. 

(19)  Monthly  servant  leaving  without — ,right 
of,  to  wage8.~See  MASTER  AND  SERVANT, 
No.  1,  U.B.R.  (1905),  Contract,  1,  I. 

(19-a)  Irregularity  in  issue  and  service  of — of 
sale  on  raiyat — Substantia]  injury. — See  ACT 
XI  OF  1869  (BENGAL),  No.  6,  10  C.W.N.  137. 
I. 

(20)  Landlord's  right  of  re-entry  without — to 
suit — Whether — to  under- raiyat  necessary—  See 
ACT  Vin  OF  1886  (BENGAL),  No.  11,  2  C.L. 
J.  570.  I. 

(•21) — of  determination  of  tenancy — Tender  of 
paftah  at  end  of  Fasli,  not  sufficient. — See 
HINDU  LAW  (RELIGIOUS  ENDOW. 
MENTS),  No.  2.  28  M.  .^91,  1. 

(22)— of  unregistered  conveyance — Holder  of 
subsequent  registered  conveyanee  affeeted  with 
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—{Continued). 

—Equitable  rights  to  possession-Priority.— See 
REGISTRATION  ACT,  No.  4,  3  A.LJ.  100,  II. 
(28)Per80n,  of  whose  interest  a  mortgage  has 
had— would  not  be  bound  by  the  mortgage  de- 
cree unless  they  were  parties  to  the  suit  by  the 
mortgagee— See  HINDU  LAW  (JOINT  FAMI- 
LY), No.  4,  3  C.L.J.  12,  II. 

(24)— to  judgment-debtor,  whether  necessary 
on  application  lor  execution  of  a  decree  for  per- 
petual injunction.— &3e  CIV.  PRO.  CODE,  No. 
101,  3  C.L.J.  112,  II. 

(26)  Service  of — for  the  validity  of  a  sale 
under  Act  I  of  1895— Necessity  for.— See  ACT  I 
OF  1896  (BENGAL  PUBLIC  DEMANDS 
RECOVERY), No.  1,  3  C.L.J.  280,  11. 

(26) — to  quit— necessity  of,  for  ejectment  of 
under-raiyat  by  landlord  purchasing  occupancy- 
rights  of  tenant.— See  ACT  VIII  OF  1886  (BEN- 
GAL, TENANCY),  No.  12,  3  C.L.J.  165,  II. 

(27;  Omission  to  give— to  parties  cannot  inva- 
Udatean  award.— See  ARBITRATION,  No.  1, 
29  M.  44,  IL 

(28)— to  quit,  necessity  of,  in  a  suit  for  eject- 
ment— Forfeiture  of  tenure  by  denial  of  land- 
lord's title.— See  SERVICE  TENURE,  No.  1,  3 
C.L.J.  274,  n. 

(29)  Previous  sub-mortgage  created  by  a 
prior  mortgagee  by  deposit  of  his  mortgage- 
deed— Subsequent  mortgage  though  registered 
cannot  acquire  priority  apart  from  the  question 
of  notice.- See  MORTGAGE  (EQUITABLE 
MORTGAGE).  No.  1,  10  C.W.N.  276,  U. 

(30)  Necessity  for— to  defendant,  application 
for  execution  of  conditional  decrees. — See  EXE- 
CUTION OF  DECREE,  No.  1,  10 C.W.N.  306, 
U. 

(31) — to  quit  not  necessary  where  the  defen- 
dant is  a  trespasser— See  ACT  VIU  OF  1886 
(BENGAL  TENANCY),  No.  65,  33  C.  136,  D. 

(32)— Omission  by  Judge  to  give— of  his  in- 
tended local  inspection,  effect  of, — See  LOCAL 
INSPECTION,  No.  1,  33  C.  133,  II. 

133)  Foreclosure- Irregular— When  fatal.— 
See  REGULATION  XVII  OF  1806  (BENGAL^, 
No.  1,  74  P.L.R.  1906,11. 

(84)__of  suit  against  a  Municipal  Board  for 
an  injunction  against  a  threatened  act,  neces- 
sity of.— See  ACT  I  OF  1900  (N.W.P.  and 
OUDH  MUNICIPALITIES),  No.  1,  A.W.N. 
(1906),  107,  U. 

(36)— of  claim— Suit  for  recovery  of  excess 
freight  collected- To  whom— to  be  sent.— See 


MM^t,— {Continued), 

ACT  IX  OF  1890  (RAILWAYS),  No.  1,    A.W. 
N.  (1906),  101,  II. 

(86)  —to  quit — Tenancy  in  respect  of  non- 
agricultural  land— Sufficiency  of  notice- 
Monthly  tenancy.— See  LANDLORD  and  TEN- 
ANT. No.  13,  10  C.W.N.  841,  II. 

(37)  Suit  under  Ss.  30and6d9,Civ.  Pro.  Code 
—Publication  of  notice,  procedure  for.— See 
CIV.  PRO.  CODE,  No.  39,  10  C.W,N.  867,11. 

I  (38)  Necessity  of,  to  be  given  to  the  mortga- 
gor before  order  absolute  for  sale.— See  TRANS- 
FER OF  PROPERTY  ACT,  No. 63,  4  C.L.J. 
317,  U. 

(39)  Suit  for  injunction— necessity  for  notice 
— object  of  legislature  in  insisting  on  notice. 
—See  ACT  IV  OF  1884  (MADRAS  MUNICIPA- 
LITIES),  No.  1,  1  M.L.T.  888,  II. 

(40) — of  suit  to  public  officer— act  purport- 
ing to  be  done  in  official  capacity •— See  CIV. 
PRO.  CODE,  No.  287,  9  O.C.  276,  II. 

(41)  Effect  of — of  ejectment  given  to  tenants 
j  claiming  under-proprietary  right.— See   POS- 
SESSION, No.  6,  9  O.C.  292,  II. 

(42)— by  the  Collector  under  cl.  6  of  S.  IS  of 
j  Act  I  of  1894  (Land  Acquisition),  meaning  of*- 
j  See  ACT  I  OF  1894  (LAND  ACQUISITION), 
j  No.  10,  7  Bom.  L.R.  697,  II. 

I  (43)  Service  of— under  Act  I  of  1896  [Public 
I  Demands  Recovery  (B.C.)]— Validity  of.—See 
(  ACT  I  OF  1895  (BENGAL  PUBLIC  DE- 
'  MANDS  RECOVERY),  No.  2,  1  C.L.J.  538, 
II. 

!  (44)  Necessity  of— in  cases  of  resumption,  by 
\  Government,  of  land  granted  by  it. — Bee  BE- 
;  SUMPTION,  No.  1,  7  Bom.  L.B.  736,  II. 

I      (46)  Sticking  up  of— required  by  S.  8  of  Be- 
;  gulation  VIII  of  1 819  (Bengal)— P'orm  and  pub- 
lication of  .—See  REGULATION  VIII  OP  1819 
(BENGAL),  No.  6,  32  C.  968,  II. 

(46)  To  quit— Tenant  from  year  to  year — 
Tenant-at-will— Demand    of  possession    from 

I  tenant-at-will    necessary.— See    LANDLORD 
AND  TENANT,  No.  6, 11  C.W.N.  226,  III. 

(47)  Whether  necessary— before  suit  to  eject 
•  an  under-raiyat.— See  ACT  VIU  OF  1886  (BBN- 
;  GAL  TENANCY),   No.   20,   11  C.W.N.  190, 

UI. 
i      (48) — to  quit,  necessity  for,  in  the  case  of  a 
purchaser  of  the  tenancy  from  the  legatee  of  a 
deceased  tenant.— See  TRANSFER  OF  PRO- 
PERTY ACT,  No.  78,  6  C.L.J.  205,  UI. 
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Matioe  — (Ocmc/tMi^). 

(49)  Neoessity  of— to  under-teDanta,  prior  to 
suing  them  in  ejectment— See  SERVICE  TEN- 
URE, No.  1,  11  C.W.N.  46=6  C.L.J.  53,  III. 

(50)  Nec^sity  of — on  abandonment  of  an 
Utbandi  tenure.— See  UTBANDI  TENUUE, 
No.  I,  5  C.L.J.  398,  III. 

(51) — to  agent  before  agency  does  not  bind 
principal.-.-See  TRANSFER  OP  PROPERTY 
ACT,  No.  2,  11  C.W.N.  1109.  III. 

(52)— Goods  booked  with  one  Railway  Com- 
pany-Loss on  the  line  of  another  Company- 
Notice  of  Claim— SuflRcient  notice.— See  ACT 
IX  OF  1890  (RAILWAYS),  No.  1,12  C.W.N. 
165,    III,  Sup. 

MultanM. 

(1)  Suit  for  injunction  and  damages— Liabi- 
lity  of  Municipality  to  carry  off  refuse-liquid 
of  shellac  factory  by  kutcha  drain— Exemplary 
damages,  when  should  be  awarded — 9  C.W. 
N.612  =  32C.697,  I,  735. 

(2)  Noise— Legitimate  trade- -Malice.— 8 
Bom.  L.R.  89,  11,725. 

(3)  An  obstruction  of  light  and  air  in  order 
to  constitute  an  actionable  obstruction  must 
amount  to  a— See  EASEMENT,  No.  2,  9  C.W. 
N.  543,  I. 

(4)  Interruption  of  light  and  air — Substantial 
diminution — Cause  of  action. — See  EASE- 
MENTS, No.  10,  8  O.C.  356,  I. 


(1)  One  party  to  a  suit  abiding  by  oath  of 
other — Court's  record,  procedure  with  the  re- 
ference to.— 8  O.C.  11, 1, 736. 

(2)  Evidence  balanced  on  both  sides— Refusal 
to  take  oath  proposed  by  other  party — its  effect. 
—2  M.L.T.  327,  III.  692. 

(3)  Agreement  to  be  bound  by  defendant's 
oath — Power  of  withdrawing  after  acceptance 
by  defendant.— 17  M.L.J.  537,  IJI,  692. 

OalhaAet. 

See  ACT  X  OF  1873. 

Ob>Mtioiu. 

Memo  of— Right  of  pauper  respondent  to  pre- 
sent— without  paying  stamp-duty. — See  CIVIL 
PRO.  CODE,  No.  286,    1  N.L.R.  33,  I. 

Obttruotion. 

-to  light  and  air— Test  of  actionable — See 
EASEMENT,  No.  2,  9  C.W.N.  543.  I. 


Ooenpaney  hoMiatf . 

(1)  Lease  or-under  the  N.  W.P.  Tenancy  Act— 
A  sub-lease  of  occupancy  holding  for  more  than 
five  years  is  not  void  but  voidable. — See  ACT  II 
OP  1901  (N.W.P.  TENANCY),  No.  2,  2  A.L.J. 
156=A.W.N.  (1905),  53,  I. 

(2)  Suit  for  possession  of— Court-Fees  Act,  8. 
3,  d.  11  («),  applicability  of.— See  COURT- 
FEES  ACT,  No.  8,  32  C.  268,  I. 

(.3)  Purchase  of— by  co-sharer-landlord,  effect 
of— See  ACT  VIH  OP  1885  (BENGAL), No.  10, 
9  C.W.N.  249  (P.B.)  =  1  C.L.J.  1  =  32  C.  386,  I. 

Ooeapaoey  Righto. 

(1)  Extinguishment  of —on  purchase  of  pro- 
prietary ri^te  by  occupancy  tenant— Effect  of 
the  purchase  on  his  sub-tenant's  holding.— 2  N. 
L.R.  29,  II,  726. 

(2)  Sister  of  a  deceased  occupancy  tenant  sub- 
ject to  Muhammadan  Law.  whether  entitled  to 
a  share  in  the  estate  of  the  deceased— Punjab 
Tenancy  Act,  S.  59.-52  P.R.  1906=  102  P.L.R. 
1906.11,727. 

(3)  Acquisition  of  occupancy-right  in  a  hold- 
ing by  a  temporary  lessee  of  the  village  occu- 
pancy right,  merger.— 4  C.L.J.  209,  II,  727. 

(4)  Non- transferable  occupancy  holding — Co- 
sharer  landlord's  decree  for  rent— Sale  in  execu- 
tion— Purchase  by  decree-holder — Purchase  at 
mortgage-sale —Rights  of  purchasers.- 11  C.W. 
N.  76.  H,  728. 

(5)  Transferability  of  occupancy  holding — 
Custom  and  usage,  proof  of.— 11  C.W.N.  83,  II. 

728. 

(6)  Acquisition  of— Landlord  and  tenant 
Procedure  Act  (VIII  of  1869  B.C.).  S.  6— Act  X 
of  1859 — Occupancy  holding,  submergence — 
Rent,  non-payment  of — Extinguishment — 
Bengal  Tenancy  Act  (VIII  of  1885).— 6  C.L.J, 
149,  III,  693. 

(7)  Sale  of  occupancy  in  tenure  in  favour  of 
landlord— Validity  of  such  transfer. — 10  O.C. 
235,  III,  693. 

(8)  Succession  to— Co-mortgagees  with  distinct 
specified  shares  under  one  deed  acquiring  ooou- 
pancy  rights  on  mortgagor's  failing  to  redeem 
within  a  certain  time— Difference  between  a  joint 
tenant  and  tenant  in  common— Right  of  sur- 
vivorship— Jus-accrescendi.—i6  P.W.R.  1907, 
111,694. 

(9)  Acquisition  of.— See  ACT  YIII  OP  1885 
(BENGAL  TENANCY),  No.  8,3C.L,J.  285. 
11. 
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(10)  Whether  a  raiyat  taking  a  zuripeshgi  lease 
ooDBtrued  as  a  cultivating  lease  divests  dimself 
of  his  rights  to  acquire — in  the  land. — See  ACT 
Vin  OP  1886  (BENGAL  TENANCY),  No.  15, 
10  C.W.N.  361,  II. 

(11)  Mortgage  of— by  tenant  no  abandonment 
thereof  .—See  LANDLORD  and  TENANT,  No. 
9,  36  P.L.R.  1906,  II. 

(12)  Sale  of— by  tenant— Right  of  landlord  to 
eject— See  ACT  VIII  OP  1886  (BENGAL  TEN- 
ANCY), No.  30,  3  C.L.J.  343,  11. 

(13)  Homestead  land  of  raiyat.— See  ACT  VUI 
OP  1896  (BENGAL  TENANCY),  No.  70,  10  C 
W.N.  944,  II. 

(14)  Sttooeasion  to— not  to  be  restricted  to 
relations  within  the  village  of  the  deceased  ten- 
ant.—See  CUSTOMS  (PECULUR  TO  PUN- 
JAB), No.  60, 128  P.L.R.  1906.  II. 

(16)  Mortgage  of— See  ACT  II  OF  1901  (N. 
W.P.  TENANCY),  No.  6,  3  A.L.J.  691,  II. 

(16)  Mortgage  of— by  tenant— Holding  by 
mortgagee  after  death  of  the  mortgagor— only 
of  a  tenant-at-will  not  of  an  occupancy  tenant. 
—See  ACT  XVI  OP  1886  (PUNJAB),  No.  1,  8  P. 
R.  1906  (Rev.).  II. 

(17)  Law  governing  succession  to  occupancy 
holding.— See  ACT  XI  OF  1898  (TENANCY), 
No.  6,  3  N.L.R.  112,  III, 

(18)  Succession  to— Punjab  Tenancy  Act,  Ss. 
Ill  and  112— Right   of  person  to   settle,    by 
written    agreement,    a   course  of    succession 
different  from  that  proscribed  in  the  Act.— See  { 
ACT  XVI  OP  1887  (PUNJAB  TENANCY),  No.   j 
14.  130P.R.  1907,111.  ' 

(19)  Transfer  of  occupancy  holding— Consent  I 
of  landlord  subsequent  to  sale — Recognition. —  , 
See  LANDLORD  and  TENANT,  No.  16,  5  C. 
L.J.  294,  III. 

(20)  Suit  by  a  reversioner  to  restrain  aliena-  ; 
tion  of  occupancy  rights  bv  occupancy  tenant  | 
—Custom.— See  BURDEN  OP  PROOF,  No.  2,  ; 
98  P.R.  1907,  ID. 

(31)  Whether— can  be  acquired  by  under-  I 
tenants  in  the  case  of  a  service  tenure.— See  | 
SERVICE  TENURE,  No.  I,  11  C.W.N.  46*  | 
6  C.L.J.  68,111.  ! 

(22)  Acquisition  of,  by  representatives  of  one  \ 
founder  against  another.— See  ACT  XVI  OF 

1887  (PUNJAB    TENANCY),  No.    1,  1    P.R.  ' 

1907  (Rev.),  UI.  j 


Ooonpaney  tenant. 

(1)  Mortgage  by— Rights  of  mortgagee, 
effect  of  surrender  of  the  mortgaged  holding 
on.— 2N.L.R.  29,  11,726. 

(2)  Right  of— to  relinquish  his  holding  after 
mortgaging  his  rights  and  putting  the  mort- 
gagee in  possession,— See  LANDLORD  and 
TENANT,  No.  20,  27  A.  82, 1. 

(NBoe  brocage. 

(1)  Validity  of— See  CONTRACT  ACT,  No. 
15,  17  M.L.J.  252,  III. 

Offldal  Assignee. 

Attachment  of  debt — Money  paid  by  gamis- 
ftee  to  sheriff  in  execution— Subsequent  in- 
I  solvency  of  judgment-debtor— Priority  between 
I  judgment-creditor  and  Official  Assignee  to 
I  money  in  the  hands  of  the  sheriff.— See  IN- 
I  SOLVENCY  ACT  (11  and  12,  Vic,  c.  21), 
I  No.  1,  29  B.  405,1. 

j  OrasaChUd. 

Daughter  surviving  parents  with  brother— 
whether  such  daughter  is— Share  of  children  of 
such  daughter.- See  BUDDHIST  LAW  (IN- 
HERITANCE), No.  6,  3L.B.R.  46,  I. 

Order. 

(1)  Erroneous  order  carried  out— Subsequent 
proceedings  whether  void— Waiver.— See  AP- 
PEAL (GENERAL),  No.  6,  6  C.L.J.  647,  III. 

Order  absolute. 

(1)  Application  for— Decree  for  foreclosure — 
Appeal  against  portion  of  decree— Execution  of 
decree  of  Appellate  Court  —See  LIMITATION 
ACT,  No.  131,  2  A.L.J.  180=A.W.N.  (19C6), 
70  (P.B.),  I. 

(2)  Effect  of  an— for  sale  under  S.  89  of  the 
Transfer  of  Property  Act,  with  regard  to  ante- 
rior encumbrancers- See  TRANSFER  OP  PRO- 
PERTY ACT,  No.  81,  29  M.  87,  II. 

OndhEsUtesAet. 

See  ACT  I  OP  1869  (OUDH). 
Oudh  Land  ReYenne  Aet 

See  ACT  XVII  OP  1876  (OUDH). 
Ondh  Laws. 

See  ACT  XVIII  OF  1876  (OUDH). 

Ondh  Rent  Act. 

See  ACT  XXII  OF  1886  (OUDH). 
Ondh   Sub-Settlement. 

See  ACT  XXVI  OP  1866,  (OUDH). 
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dwner. 


(1)  Claim  ia  the  capacity  of — inconsistent 
claim  as  under  easement. — See  ALTERNA- 
TIVE CLAIMS,  No.  1,  4  C.L.J.  4^7  =  34  C.  51 
=  11  C.VV.N.  20=1  M.L.T.  364(P.B.),  ID. 

Ovnenhip. 

(1)  Theft— Claim  by  accused  of  -of  subject  of 
theft — Necessity  for  considering  questions  of — 
and  6ona  fides  of  accused— See  PENAL  CODE, 
No.  1-a,  28  M.  304,  1. 

(2)  Possession  is  prima  facie  proof  of — See 
POSSESSION,  No.  1,  8  Bom.  L.R.  96,  II. 

Paohit  SftwaL 

Authority  of— Tributary  Mahals  of  Cuttak, 
customs  relating  to.— See  HINDU  LAW  (IM- 
PARTIBLE ESTATE).  No.  1.  32  C,  158, 1. 

Pakka  adatia. 

Rights  of  the — Custom  of  trade— See  CUS- 
TOM OP  TRADE,  No.  2,  7  Bom.  L.R.  57,  I. 

Pakki  adat. 

Incidents  of  the  system— See  CUSTOM  OP 
TRADE,  No.  1,  7  Bom.  L.R.  611,   II. 

Pakky  Adat  Agency. 

Nature  of— See  CONTRACT  ACT,  No.  21,  9 
Bom.  L.R.  9aS,  HI. 

Panohnama. 

Proof  of — when  it  is  sought  to  be  put  in  evi- 
dence.—See  EVIDENCE,  No.  8,  7  Bom.  L.R. 
978, 1. 

Paper  Correnoy  Ad. 

See  ACT  XX  OP  1882. 

Pardanashin  Lady. 

(1)  Want  of  independent  advioe — Nature  of 
liability  not  understood.— See  MORTGAGE 
(MISCELLANEOUS),  No.  13,  2  A.L.J.  436,  I. 

(2)  See  under  MAHOMEDAN  LAW  (PAMI- 
LY  ARRANGEMENT),  No.  1,  8  Bom.  L.R. 
252,  II. 

(3)  Case  in  which  a  lady  was  not  treated  as  a 
Pardanashin.— See  BEN  AMI  TRANSACTION, 
No.  3,  10  C.W.N.  570(P.C.),II. 

(4)  Deeds  executed  by— Burden  of  proof. — See 
MAHOMEDAN  LAW  (SUCCESSION),  No.  2, 
8  Bom.  L.R.  781  =  31  B.  166,  UI. 

Parsi  Intestate  BaccesBlon  Act. 

See  ACT  XXI  OF  1866. 


Panlt. 

(1)— Gift  to  Ba;\Bo/^ar  &ud  Mooktad  cere- 
monies--Voidness  of  gift— Residue. — See  LIMI- 
TATION ACT,  No.  22,  7  Bom.L.R.324, 1. 

(2)— in  the  Moffusil— Usage  of  the  commu- 
nity—Practice of  the  English  Equity  Court, 
how  far  applicable.— See  ACT  XXI  OF  1865 
(PARSEE  INTESTATE  SUCCESSION),  No.  1, 
7  Bom.  L.R.  988,  II. 

Partiei. 

(1)  Addition  of,  after  remand— Landlord  and 

Tenant Ejectment    suit — Parties— Suit  by 

some  of  the  landlords  not  maintainable. — 20 
P.L.R.  1907,  III,  696. 

(2)  Addition  of — Discretion  of  Court — Amend- 
ment of  plaint — Petition  for  amendment  pre- 
sented too  Ute.— See  CIV.  PRO.  CODE,  No.  60, 
A.W.N.  (1905),  36, 1. 

(3)  Non-joinder  of— Suit  for  accounts. — Bee 
NON.JOINDER  OF  PARTIES,  No.  4, 12P.B. 
1906,1. 

(4)  Suit  by  sub-mortgagee  to  recover  mort- 
gage-debt by  sale  of  sub-mortgagor's  interest — 
Mortgagor  not  a  necessary  party. — See  TRANS- 
FER OP  PROPERTY  ACT  (IV  OF  1882),  No 
43,  A.W.N.  (1906),  76,  I. 

(6)  Suit  against  two  defendants.- Decree  exo- 
nerating one  of  them — No  appeal  by  plaintiff 
against  exonerated  defendant — Exonerated  de- 
fendant made  liable  on  appeal  by  the  other 
defendant  —Power  of  appellate  Court  to  ma'ke 
exonerated  defendant  liable. — See  APPEAL 
(CIVIL),  No.  26,  27  A.  23,  I. 

(6)  Suit  instituted  by  Receiver — Chi^ige  of 
Receiver  pending  suit>-Suit  does  not  abate — 
Necessity  to  make  new  Receiver  party  to  pro- 
ceedings.—See  CIVIL  PROCEDURE  CODE. 
No.  264,  28  M.  167,  I. 

(7)— to  a  suit  for  redemption  of  a  mortgage 
—See  TRANSFER  OF  PROPERTY  ACT, 
No.  44,  A.W.N.  (1906),  166,  I. 

(8)  Addition  of — after  decree  for  partition 
but  before  it  is  engrossed  on  stamped  paper — 
See  CIV.  PRO.  CODE,  No.  61,  32  C.  483, 1. 

(9)  Joinder  of— Suit  originally  against  some 
of  several  promisors— Subsequent  joinder  of 
others,  efifeot  of,  as  regards  limitation. — See 
LIMITATION  ACT  (XV  OP  1877),  No.  39,  116 
P.L.R.  1906,  I. 

(10) — Mortgage-decree    obtained  by  puisne 

mortgagees— Sale  of  mortgaged  propertiea-Soit 

i   to  establish  priority    and    enforce    subeequent 
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Parttes. — (Coiwliided) . 

mortgage — Intention  to  keep  the  previouH  mort" 
gage  alive.  -See  MORTGAGE  (MISCELLANE- 
OUS), No  22,  2  C.L J.  574,  I. 

(11)  Persons  of  whose  interest  a  mortgagee  has 
had  notice  would  not  be  bound  by  the  mortgage 
decree  unless  they  were — to  the  suit  by  the  mort- 
gagee.—See  HINDU  LAW  (JOINT  FAMILY), 
No.  4,  3  C.L.J.  12,  II. 

(12)  Waiver  of  objection  as  to  want  of. — See 
TRANSFER  OF  PROPERTY  ACT,  No.  21,  3 
A.L.J.474,  IL 

(13)  Assignment  pendente  U/c— Addition  of 
assignee  as  co-defendant  after  the  period  of  Li- 
mitation.—See  LIMITATION  ACT,  No.  38,  3  P. 
R.  1907,  III 

(14)  Suit  to  recover  a  debt  due  to  a  firm- 
Family  business. — ^Necessity  to  join  all  mem- 
bers as  parties.— See  HINDU  LAW  (JOINT 
FAMILY),  No.  8,  A.W.N.  (1907),  58,  III. 

(15)  Addition  of- Appellants — Tests— See 
CIV.  PRO.  CODE,  No.   Ill,  5  C.L.J.  434,  III. 

(16)  Recognised  agent  of  party  not  himself  a 
party — Names  of  parties  to  bo  correctly  entered 
in  proceedings.— See  PARTNERSHIP,  No.  2,  4 
L.B.R.  23,  III. 

(17)  See  JOINDER  OP  PARTIES,  II. 

Pftrtilioii. 

(1)  Share  in  specie— iMoney  value  of  the 
Shares.— 7  Bom.  L.R.  482, 1,  738. 

(2)  Portion  of  joint-estate— Suit  for— if  main- 
tainable—j&aro^r,  if  a  necessary  party.— 1  C 
L.J.  40, 1,  739. 

(3)  Common  village  land  for  tethering  cattle, 
whether  open  to  partition  among  proprietors. — 
136  P.R.  1906, 11,732. 

(4)  Plaintiff's  suit  for — dismissed — One  of  the 
defendants  in  the  suitapplying  to  have  his  share 
partitioned  off— Contention  disallowed— Practi- 
ce.—8  Bom.  L.R.  758  =  31  B.  271,  III,  696. 

(5)  Partition  decree- Declaration  of  shares  to 
which  plaintiff  entitled  —Details  to  be  worked 
subsequently— A  step  in  the  action  and  not  a 
step  in  aid  of  execution— Limitation.— 2  M.L, 
T.  266,  III,  697. 

(6)  Partition  between  co-sharer  and  ijaradar 
of  othsr  co-sharers— Similarity  of  possession- 
Temporary  lease— Occupancy  raiyat — Relin- 
quishment of  holding  in  favour  of  ijaradar — 
Expiry  of  i/cim— Right  of  landlord  to  recover 
khas  possession— Costs. -^11  C.W.N.  397  =  5  C 
L.J.  807,  m.  697. 


Partition.—  {Contmued) . 

(7) — of  joint  property,  suit  for — Costs,  appeal 
for — Appeal,  if  and  when  maintainable — Prin- 
ciple, matter  of — Proprietors  and  lesseer.,  inte- 
rest as — Allotment  of  shares  in  proprietary  and 
leasehold  interests — Costs  up  to  the  preliminary 
decree  by  whom  payable  —Rateable  distribution 
— Costs,  subsequent  to  preliminary  decree,  by 
whom  to  be  borne— Lessor  and  lessee,  liabilities 
of,  to  pay  costs — Apportionment. — 5  C.L.J.  642 
=  34  0.878,111,698. 

(8)  Putni  estate— Holder  of  fractional  share 
in  a  mouza  of  the  estate— Right  to  partition 
that  mouza  without  partitioning  other  mouzas. 
—34  C.  1026,  ni,  699. 

(9) — of  joint  property — Portion  omitted  by 
mistake — Fresh  suit  for  partition  or  joint 
possession,  if  maintainable — Co-owner,  adverse 
possession  by.— 12  C.W.N.  127  =  6  C.L.J.  735. 
Ill,  699. 

(10)  Application  for— under  S.  106  of  Act  III 
of  1901  (U.P.  of  Agra  and  Oudh)— Necessity  for 
verification.- See  PENAL  CODE,  No.  O,  2 
A.L.J.  203  =  A.W.N.  (1905),  52,  I. 

(11) — between  landlords — Whether  it  can 
affect  the  rights  of  tenant— See  LANDLORD 
AND  TENANT,  No.  49,  2  A.L.J.  588. 

(12)— subsequent  to  mortgage  of  a  share — 
Suit  for  redemption— Mortgagor  entitled  to 
decree  for  possession  of  an  undivided  share 
only  and  not  specific  plots.— See  MORTGAGE 
(REDEMPTION),  No.  3,  A.W.N.  (1906),  7,  II. 

(13)  Suit  for,  jurisdiction  value  of,  is  the 
value  of  the  entire  estate  sought  to  be  par- 
titioned.—See  ACT  VII  OF  1887  (SUITS  VA- 
LUATION), No.5,  4  C.L.J.   509,  I. 

(14)  Award  directing— Stamp— See  STAMP 
ACT,  No.  2,  8  Bom.  L.R.  869  =  31  B.  68,  III. 

(15)  Maintainability  of  suit  for,  between  les- 
sees from  different  co-sharers. — See  POSSES- 
SION, No.  6,  11  C.W.N.  143,11. 

(16)  Suit  for  possession  of  sJuimilat  land — 
Wrong  entry  in  Revenue  Records.— See  LIMI- 
TATION ACT,  No.  88,  151  P.L.R.  1906,  II. 

(17)  Registration  of  award  operating  as  in- 
strument of. -See  REGISTRATION  ACT  (III 
of  1877),  No.  12-a,  160  P.L.R.  1906,  II. 

(18)  Test  of- -can  take  place  only  upon  the 
assumption  that  both  parties  are  interested  in 
the  subject  matter  of  litigation.— See  ESTOP- 
PEL, No.  2,  6  C.L.J.  621.  II. 
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(19)  Suit  for  partition — Denial  by  defendant 
of  plaintiff's  title— Effect—Fixed  fee  or  advalo- 
rem  fee.— See  COURT  FEES  ACT  (VII  OF 
1870).  No,  18,  12  C.W.N.   37,  III. 

(30)  Suit  for -See  ACT  III  OF  19oi  (U.P. 
LAND  REVENUE),  No.  5,  A.W.N.  (1907), 
176.  Ul. 

(21) — of  joint  family  property — Suit  for— 
Parties.— See  MISJOINDER,  No.  1.  10  O.C. 
32.  III. 

(22)  Conversion  of  suit  for  possession  into  suit 
for.— See  POSSESSION,  No.  2,  22  T.L.R.  107, 
U. 

{N.  B.)  See  also,  cases  under  HINDU  LAW 
(PARTITION). 

PArtitton  lot. 

See  under  ACT  IV  OF   1893  (IMPERIAL). 

Partttioii-IHorae. 

(1)  Right  of  defendant  to  apply  for  execution. 
—See  EXECUTION  OF  DECREE,  No.  32,  13 
P.L.R.  1906=23  P.R.  1906,  I. 

(2) — Right  of  defendant  to  take  out  execu- 
tion-23  P.R.  1906=13  P.L.R.  1905,  I,  739. 

Partttton-dead. 

(1)  Compulsorily  registrable  but  unregister- 
ed—relating to  both  movables,  and  immov- 
bles.  whether  Court  can  refer  to  portion  of, 
relating  to  movables  only.— See  REGISTRA- 
TION ACT  (III  OF  1877),  No.  16,  119  P.L.R. 
1906.  II. 

(2)— of  both  movables,  immovables  effect  of 
non-registration  of.— See  REGISTRATION 
REGULATION  (TRAVANCORE),  No.  1,  21 
T.L.R.  199,  II. 

Partltioii  of  Ettatoi. 

See  ACT  VIII  OF  1876  (BENGAL). 

Partners. 

(1)  Liability  of  surviving  partner— Purchase 
by,  of  deceased  partner's  property.— See 
TRUSTS  ACT,  No.  3,  9  Bom.  L.R.   606,  III. 

(2)  Settled  accounts— Error — Re-opening — 
Surcharge  and  falsification-  Generel  words  of 
release.  -What  passes— 11  C.W.N.  776,  III, 
700. 

PartBerthip. 

(1)  Suit  by  a  firm  against  one  of  the  partners, 
maintainability  of,  without  a  prayer  for  disso- 
lution—Contract Act,  S.  268.— 15  M.L.J.  142, 
1,739. 


I  Partnerthlp.— (Con^intM^i). 

(2)  Suit  for  money  by  one  partner  against 
I  another.— 11  C.W.N.  311,  III,  701. 
I  (3)  Suit  by  or  against  firm,  maintainability 
of— partners— Recognised  agent  of  party  not  a 
party  to  suit — Court's  error  in  entering  names 
of  parties  to  proceedings.- 4  L.B.R.  23,  III, 
701. 

(4)  Debt  due  from  the  firm— Liability  of  as- 
signees of  a  partner  on  admission— Contract 
Act,  Ss.  140  and  251.— 107  P.R.  1907.  III.  701. 

(6)  Suit  by  surviving  partners — Debt  due  to 
partnership — Whether  representatives  of  de- 
ceased partner  necessary  parties.— 4  L.B.R.99, 
111.701. 

(6)  Joint  family —Joinder  of  party. — See  LI- 
MITATION ACT  (XV  OF  1877),  No.  37.  76 
P.L.R.  1905.  (P.B.).  I. 

(7)  Suit  for  aooount and  share  of  profits,  in- 
eluding  good-will  and  trade-marks— Suits  by 
sons  of  deceased  partner  —  Letters  of  Admini- 
stration granted  to  widow  of  deceased  partner 
during  her  son's  minority,  effect  of,  on  right  of 
suit.— See  LIMITATION  ACT,  No.  19,  ^C.W  . 
N.637,  I. 

(8)— with  manager  of  a  joint  hindu  febmily — Dis- 
solution of— by  death  of  manager— Continuance 
of — maybe  inferred  from  conduct. — See  HINDU 
LAW  (JOINT  FAMILY),  No.  11,  28  M.  344,1. 

(9)  Death  of  partner  in  a — liability  of  his  es- 
tate for  subsequent  losses — Heir  not  liable  un- 
less he  assents  and  substitutes  himself  in  the 
place  of  the  deceased— See  CONTRACT  ACT, 
No.  48,  8  Bom.  L.R.  8,  II. 

(10)  Suit  for  recovery  of  debt  due  to— Debt 
accrued  due  when  a  deceased  partner  was  alive 
— Necessity  of  representatives  of  decased  part- 
ner as  parties.- See  CONTRACT  ACT,  No.  20. 
10  P.R.  1906,  n. 

(11)  Participation  in  profits  of  business  is  not 
conclusive  evidence  of  a— Intention  of  parties 
to  be  ascertained.— See  CONTRACT  ACT,  No. 
46,  10C.W.N.313,II 

(12)  Suit  by  surviving  partner  against  heirs  of 
deceased  partner  to  make  good  their  share  of  loss- 
es incurred  by  the  partnership. — See  LIMITA- 
TION ACT,  No.  66,  78  P.L.R.   1906,  li. 

(13)  Suit  for  money  on  taking  accounts  of  a 
dissolved— not  to  be  decreed  for  defendant  but 
dismissed  though  something  was  found  due  to 
defendanU— See  CIV.  PRO.  CODE,  No.  98,  3 
A.L.J.  233,  II. 

(14)  Agreement  of,  entered  into  by  licensee 
under  Excise  Act  XII  of  1896.  whether  valid. — 
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See  CONTRACT  ACT,  No.  10,   114  P.R.  1906, 
II. 

(15)  Partner's  right  to  use  trade- mark  of  the 
firm.— See  TRADE-MARK,  No.  1.  7  Bom.  L. 
R.  272,  II. 

(16)  Suit  to  recover  debt  due  to  a— under  a 
contract  with  one  partner  only — Right  of  such 
partner  to  sue  by  himself.— See  CONTRACT 
ACT,  No.  20,  127  P.R.  1906=10  P.W.R.  1907, 
III. 

(17)  Attachment  of  joint  property  of  partner- 
ship—Procedure-See CIV.  PRO.  CODE,  No. 
235,  9  Bom.  L.R.  540,  III. 


642 
¥MtL.— (Concluded), 

(4)  Tender  of,  to  manager  of  joint  Hindu 
family.— See  ACT  VIH  OF  1865  (RENT  RE- 
COVERY,MADRAS),  No.  4, 17  M.L.J.  261,  HI. 

(5)  Tender  of,  and  execution  of  muchilika, 
effect  of— Second  tender  of,  invalid. — See  ACT, 
VIU  OF  1865  (RENT  RECO\TERY,  MADRAS), 
No.  6,  30  M.  253,  III, 


Part-payment. 

Where — is  pleaded  to  take  a  case  out  of  the 
bar  by  limitation,  the  Court  ought  to  find 
whether  the  payment  was  on  account  of  princi- 
pal or  on  account  of  interest.— See  CIV.  PRO. 
CODE,  No.  93,  9  C.W.N.  418,  (. 


-7  Bom.  L.R.    228, 


Partywall. 

(1)  Tcnancy-in-common. 
1,740. 

Pasture  Land. 

In  a  suit  for  possession  of  land  by  landlord, 
the  fact  of  the  land  l)cing — raises  a  presumption 
in  favour  of  plaintiff  that  it  is  ma/,  and  not 
lakhiraj  land.— See  LANDLORD  AND 
TENANT,  No.  2,  10  C.W.N.  434.  H. 

Patni. 

Suit  by  patnidar  for  possession  of  Chakran 
landt> — Resumption  of  ihe  lands  by  Govern- 
ment and  subbcquent  restoration  to  landlord. — 
See  LIMITATION  ACT,  No.  87,  34  C.  664,  III. 

Patni  Tenare. 

Sale  for  arrears  of  rent— Effect  of  agreement 
between  parties— See  REGULATION  VIII  OF 
1819  (BENGAL),  No.  1,  33  C.  381,  II. 

Patta. 

(1)  Insertion  of  useless  condition  in  a — does 
not  make  it  bad.— See  ACT  VIII  OF  1865 
(RENT  RECOVERY,  MADRAS),  No.  9,  16 
M.L.J.  67,  IL 

(2) — to  be  issued  by  mortgagees  of  parts  of  a 
Zemindari,  whether  to  be  joint  or  several. — See 
ACT  VIU  OF  1865  (RENT  RECOVERY  ACT, 
MADRAS),  No.  1,  16  M.LJ.  6,  II. 

(3)  Mere  grant  of,  whether  confers  new  title.— 
See  DECLARATORY  SUIT,  No.  8,  21  T.L.R. 
67,  II. 

C  41 


Patwarl. 

(1)  Patwari's  rates  and  cesses — Plaintiffs  su- 
ing as  assignees  of  Government  revenue — whe- 
I  ther  they  can  recover.— 4  A.L.J.  816,  III,  702. 

;  Pauper. 

(1)  Application  for  leave  to  appeal  as  a,  right 
on  dismissal  of,  to  prefer  appeal  onproper  stamp 
—See  CIV.  PRO.  CODE,  No.  236.  3L.B.R  194, 
II. 

(2)  Plaintiff,  if  can  be    required    to  furnish 
]  security  by  defendants  for  costs.- See  CIV. 

PRO.  CODE,No.219-rt,  12  C.W.N.  163,  III. 

S  Panpei  Salt. 

'      Withdrawal  of — Payment  of  Court-fees  due 

I  to  Government.— See  CIV.  PRO.    CODE,  No. 


231,  29  B.  102,  I. 

Payment  out  of  oontlderation. 

Recital  of— indeed,  effect  of.— See  SPECIFC 
RELIEF  ACT,  No.  10,  8  O.C.  6,  I. 

Payment  out  of  Court. 

—to  one  of  several  decree-holders,  effect  of — 
When  judgment-debtor   discharged  and  when 
!  not.  -See  CIV.  PRO.  CODE,  No.  112, 1  N.L.R. 
24.  1. 

Pelthoush. 

Private  agreement  apportioning,  not  binding 
on  Government.— See  ACT  I  OF  1876 
(MADRAS),  No.  1.  16  M.L.J.  468  =  1  M.L.T. 
421-80  M.  106,111. 

Pedigree. 

(1)  Proof  of— Evidence  of  relatives.— 9  C.W. 
N.  161(P.C.)  =  32C.  84, 1,  74L 

(2)  Statement  of  deceased  persons  in — See 
EVIDENCE  ACT,  No.  3,  32  C.  6,  I. 

Penal  asseMment. 

I^vy  of— for  encroachment  on  poramboke 
land,  legality  of  .—See  REVENUE  RECOVE- 
RY  ACT  (III  OF  1864),  No.  1,  28  M.  312,  I. 

Penal  Code. 

(1)  S.  193  >  Fabricating  false  evidence— Ap- 
plication for  partition — Application  not  re- 
quired to  be  verified— Verification  on  behalf  of 


Digitized  by 


Google 


643    KEY  TO  THE  CURRENT  INDEX  (1906^).    644 


PttiULl  (Mt.— {Concluded). 

a  deceased  person.— A.W.N.  (1905),  62=2  A.L. 
J.  203,  I,  741. 

(2)  Ss.  255  B  and  353— Sommonses  not  per- 
sonally served  and  provisions  of  S.  82,  Civil 
Pro.  Code,  not  complied  with— Warrant  issued 
for  arrest  of  witness — Arrested  witnesses  rescued 
from  custody  and  oflicers  entrusted  with 
warrants  assaulted — Legality  of  conviction — 
CivU  Pro.  Code,  Ss.  82  and  174.— A.W.N. 
(1905),  66,  I,  742. 

(3)  S.  379— Theft  of  bamboos,  conviction  for 
— Ownership  of  land  and  bamboos  claimed 
by  accused  —Necessity  for  considering  questions 
of  ownership  and  bona  fides  of  accused — Right 
of  Revenue  authorities  to  take  summary  pos- 
session— Civil  Court,  province  of,  to  determine 
questions  of  ownership  between  Government 
and  private  persons.- 28  M.  304,  I,  743. 

(4)  S.447 — Actual  possession  given  to  auction- 
purchaser  in  execution  under  S.  318,  C.P. 
Code— Forcible  entry  and  assault  by  sub- tenants 
of  judgment-debtors.— 1  C.L.J.  104, 1,743. 

(6)  S.  500— Defamation— See  EVIDENCE 
ACT,  No.  40,  9  C.W.N.  911,  L 

Penalty. 

(1)  Stipulation  by  way  of— Breach  of  contract, 
damages  for — Agreement  to  i)ay  compound 
interest,  peLal  or  not — question  of  fact — See 
CONTRACT  ACT,  No.  25,  1  N.L.R.  9,  I. 

(2)  Stipulation  to  pay  a  higher  rate  of  interest 
when  not  a— See  CONTRACT  ACT  (IX  OP 
1872),  No.  38,  10  C.W.N.  640, 11. 

(3)  High  rate  of  interest,  in  what  cases  a — 
See  CONTRACT  ACT  (IX  1872),  No.  34.  10  C. 
W.N.  1020.  11. 

(4)  Stipulation  by  mortgagor  to  pay  on  re- 
demption the  principal  sum  and  half  as  much 
again — (2^or/( a— Whether  amounts  to  pen- 
alty.—See  CIV.  PRO.  CODE,  No.  275,  10  O.C. 
214, III. 

PenfaoM  Aot  (XXIIl  of  1871). 

(1)  S.  4— Jurisdiction  of  Civil  Courts — Certi- 
ficate— Right  to  money  or  revenue — Alienation 
of  revenue — Holding  acquired  by  purchase  from 
a  Kadin  occupant— Bombay  Revenue  Jurisdic- 
tion Act  (HI  of  1874),  S.  4.-7  Bom.  L.R.  497 
=  29B.  480,  I,  745. 

(2)  See  also  ACT  XXHI  OF  1871. 

Perishable  Property. 

Attachment  and  sale  of — Disposal  of  sale  pro- 
ceeds.—See  CIV.  PRO.  CODE,  No.  159, 4  L.B. 

R.  16,  in. 


Perjury. 

Liability  of  judgment  obtained  by  deliberate 
— to  be  set  aside  in  a  fresh  suit  on  the  ground 
of  fraud.— See  RIGHT  OF  SUIT,  No.  I,  16  M. 
L.J.  69,  II. 

Permaneiitly  settled  estate. 

Separate  registration  of  alienated  portion  of, 
— Jurisdiction  of  Collector — Private  agreement 
apportioning  PeiaJtcush  not  binding  on  Govern- 
ment.—See  ACT  I  OF  1876  (MADRAS).  No.  1. 
16  M.L.J.  468  =  1  M.L.T.421  =  30M.  106,  Ul. 

Permaneiit  oeoapancy  right 

Payment  of  rent  at  an  unaltered  rate. — See 
LANDLORD  and  TENANT,  Nos.  14  and  15, 
32  C.  41  (P,C  )  and  32  C.  51  (P.O.),  I. 

PermiaMiit  tenure. 

(1)  Proof  of— Origin  of  grant  not  known — 
Grant  for  rceideutial  purposes- Substantial 
structuros.-ll  C.W,N.  242  =  5  C.L.J.  178,111, 
703. 

(2)  The  holder  of  a— possesses  all  rights 
attaching  to  the  lands  from  the  centre  of  the 
earth  to  the  sky.— See  MINING  RIGHTS, 
No.  1,  3  C.L.J.  59,  II. 

(3)  What  amounte  to.— See  LANDLORD  and 
TENANT,  No.  23.  6  C.L.J.  122  (P.O.),  III. 

Pfn.oioiiey. 

(1)  Agreement  to  pay,  to  daughter-in-law — 
Unchastity  and  refusal  to  reside  with  husband 
— Whether  daughter-in-law  entitled  to  enforce 
it.— See  MARRIAGE,  No.  2,  4  A.L.J.  13,  III. 

PUlnt. 

(1) — amendment  of — Decree — Error  in  des- 
cription of  plot.— A.W.N.  (1906),  220,  II,  735. 

(2)  Amendment  of — when  allowable. — 9  C«W« 
N.  421=32  C.  582,  I,  746. 

(3)  Amendmentof— Appeal— New  case.— 80. 
C.  266, 1.  747. 

(4)  Amendment  of— Application  too  late — 
Discretionof  Court.— See  CIVIL  PRO.  CODE. 
No.  50.  A.W.N.  (1905),  35,  1. 

(5)  Amendment  of— Prayer  for  injunction- 
Declaratory  suit — Amendment  prayed  for  too 
late— See  SPECIFIC  RELIEF  ACT.  No.  21, 
29  B.  19,  I. 

(6)— insufficiently  stamped  at  presentation 
—Payment  of  additiorud  Court-fee  after  period 
of  limitation  for  suit —Dismissal  of  suit. — See 
COURT-FEES  ACT  (VU  OP  1870),  No.  17,  2 
A.L.J.  L  65  =  A.W.N.  (1905),  12,  L 
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tiBint—iCmtinued), 

(7)  When  a— can  be  treated  as  an  application 
for  execution.— Sec  CIVIL  PRO.  CODE.  No. 
115,  28  M.  64, 1. 

(8)— must  show  real  value  of  claim  as  well  as 
Court-fee  value  for  purposes  of  fixing  pleader's 
fee. —See  REGULATION  II  OF  18i27  (BOM- 
BAY),  No.  1,  7  Bom.  L.R.  131. 1. 

(9)  Suit  for  dower- -Cause  of  action  for  suit 
within  jurisdiction  of  Court  in  which  suit  was 
instituted -Power  of  Court  to  return— for  pre- 
sentation to  another  Court,— See  CIVIL  PRO. 
CODE.  No.  38.  32  C.  146,  I. 

(10)  Amendmentof— in  second  appeal— Con- 
version of  suit  of  one  character  into  one  of  a 
different  and  inconsistent  character- -When 
amendment  may  not  be  allowed.- See  LIMITA- 
TION ACT,  No.  97.  1  C.L.J.  73, 1. 

(11)  Setting  up  case  inconsistent  with— See 
PLEADINGS,  No.  10,  8  O.C.   116,  I. 

(12)  Verification  of— in  suit  by  Corporation 
by  principal  agent  thereof— Sufficiency  of  veri- 
fication-Dismissal of  suit  for  insufficiency  of 
verification— See  CIVIL  PROCEDURE  CODE 
No.  243,  9  C.W.N.  608,  I. 

(18)  Amendment  of— Addition  or  substitu- 
tion of  plaintiffs.— See  CONTRACT,  No.  8  28 
P.L.R.  1906,  I. 

{14)  Payment  of  deficient  stamp-uuty  under 
orders  of  Court— Proper— from  date  of  prescnto- 
tion.-See  LIMITATION  ACT,  No.  102  15  M 
L.J.  219, 1. 

(15)— not  duly  signed  and  veriQed- Return  of 
plaint,  after  determination  of  issue  as  to  whe- 
ther the  same  had  been  properly  signed  and  veri- 
fied, for  amendment,  legality  of,— See  CIVIL 
PRO.  CODE,  No.  07,  2  C.L.J.  11,  J. 

(16)— presented  on  insufficient  stamp— Deficit 
not  supplied  within  time  allowed  by  Court- 
Effect  of  such  omission  as  regards  limitation-  ~ 
Rejection  of.— See  CIVIL  PRO.  CODE,  No.  69, 
9  C.W.N.  844  =  2  C.L.J.  70,  I. 

(17)  Rejection  of— after  registration— See  CI- 
VIL PROCEDURE  CODE,  No.  70,  1  N.L.R. 
108,1. 

(18)  Amendment  of — by  adding  a  new  cause 
of  action- -Limitation,  date  of  institution  for 
purposes  of.— See  LAND  REVENUE  ACT,  No. 
2,  1  N.L.R.  117, 1. 

(19)  Details  of— when  may  lie  read  into  the 
decree.— See  CIVIL  PRO.  CODE,  No.  100,  74 
P.R.  1905,  I. 

(20)  Amendment  of — under  what  circum- 
stances allowable— See  CIVIL  PRO.  CODE, 
No.  46,  28  M.  500,  I. 


Plaint— (Con^intir^). 

I      (21)— treated  as  &H  application  under  S.  244, 
I  C.P.C.-See    TRANSFER    OF     PROPERTY 
ACT,No.  75,  8  O.C.  327,  I. 

(22)  Return  of— for  presentation  to  proper 
i  Court— Suit  on  contract— Civil.  Pro,  Code,  Ss. 

17.  57.— See  CONTRACT  ACT,  No.  17,  7  Bom. 
I  L.R,  993,  I. 

(23)  When  a  Court  returns  a— as  being  beyond 
I  its  jurisdiction,  it  cannot  be  said  that  the  suit 
I  has  been  legally  instituted.  A  suit  can  be  said 
I  to  be  instituted  only  when  the  plaint  is  present- 
I  ed  to  the  proper  officer  of  a  Court  having  juris- 
'  diction  to  try  it.- -See  LIMITATION  ACT,  No. 
'  4,  9  O.C.  1,  II. 

(24)  Improper  amendment  of.— See  CIV. 
PRO.  CODE,   No.  62,  3  C.L.J.  306,11. 

'  (25)  Description  in— of  property  claimed — 
when  misdescription  not  fatal. — See  ACCRE- 
TION, No.  1,  3  C.L.J.  560,  II. 

I      (26)— in  suit  for  declaration,  amendment  of, 
!  into  one  for  possession— Suit  of  inconsistent 

character.- SeePLEADINGS,  No.  2,  2  N.L.R. 

79,11. 

(27)  Suit  by  wrong  person  as  plaintiff- 
amendment  of  .—See  CIV.  PRO.  CODE,  No.  36, 
10  C.W.N.  662, 11. 

(28)  Verification  and  signing  of— Plaint  on 
behalf  of  Government  signed  and  verified  by 
Collector  and  signed  and  presented  by  a  Pleader 
who  was  not  a  Government  Pleader. — See  CIV. 
PRO.  CODE,  No.  302,  10  C.W.N.  841,  11. 

(29)— filed  intentionally  in  wrong  Court— Re- 
turn of— Duty  of  Court.— See  COURT  FEES 
ACT  (VII  OF  1870),  No.  5,  3  A.L.J.  511,  n. 

(30)  Amendment  of,  involving  alteration  in 
relief,  whether  could  be  allowed.— See  CIV. 
PRO.  CODE,  No.  63,  135  P.R.  1906,  II. 

(31)  Amendmentof— Suit  based  on  one  cause 
of  action  giving  rise  to  one  set  of  reliefs,  con- 
version  of,  into  one  based  on  a  different  cause 
of  action  giving  rise  to  another  set  of  reliefs.— 
See  CAUSE  OF  ACTION,  No.  0,  21  T.L.R.  356 
II. 

(82)— to  be  amended  by  Court,  on  order  for 
payment  of  additional  fees.. -See  COURT  FEES 
No.  5,  21  T.L.R.  1,  II. 

(33)  Amendment  of— case  in    which  amond- 

I  mcnt  was  disallowed  in    second    appeal See 

I  CIV.  PRO.  CODE,  No.  257,  9  O.C.  275,  II. 
I       (34)— in  a  suit  relating  to   charity— Suit  in- 
I  stituted  by  one  person  with  tha  consent  of  the 
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tMnt'-iConcluded). 

Advocate  General— Amendment  of— substitu- 
tion of  another  plaintiff  with  the  consent  of  the 
Advocate  General— See  CIV.  PRO.  CODE,  No. 
281,  8  Bom.  L.R.  751,  II. 

(35)  Rejection  of— in  part  not  allowable- 
See  CIV.  PRO.  CODE,  No.  57,  A.W.N.  (1907), 
68,  III. 

(86)  Return  of,  to  be  presented  to  proper  Court 
—Appeal  from  order  of  return. — See  CIV.  PIvO. 
CODE,  No.  31,  5  C.L.J.  580,  III. 

(37)  General  prayer  in — for  getting  such  re- 
lief as  the  Court  may  think  fit  to  grant — Suit 
for  possession  and  declaration— Suit  for  decla- 
ration of  half  only  of  a  property — Relief  grant, 
ing  declaration  for  whole— See  CUSTO^I 
(PUNJAB),  No.  57.  26  P.W.R.  1907.  III. 

(38) — Ordered  to  be  returned  to  the  plaintiff 
for  presenting  to  a  Court  of  competent  jurisdic- 
tion on  discovery  of  the  incompetency  of  the 
Court  to  hear  the  suit,— See  JURISDICTION 
(OF  CIV.  COURTS),  No.  3,  16  P.W.R.  1907, 
III. 

(39)  Admission  of,  through  mistake  or  inadver-  i 
tence— Court  fee— SeeCOUKT  FEES  ACT  (VII  ' 
OF  1870),  No.  7,  A.W.N.  (1907),  110,  III. 


(40)Rejection  of ,  after  admission  and  registra- 
tion, legality  of.— See  CIV.  PRO.  CODE,  No.  58, 
4C.L.J421  =  34  C.  20  =  11  C.W.N.  38-1  M.L.T. 
855,  III . 

(41)  Presentation  of — insufficiently  stamped 
— Making  up  of  the  .stamp  duty  subsequent  to 
the  period  of  Limitation  for  the  suit — Validity 
—See  LIMITATION  ACT,  No.  2,  123  P.R. 
1907,  III. 

(42)  Presentation  of,  on  opening  day  after 
vacation.— See  LIMITATION  ACT,  No.  15,  9 
Bom.  L.R.  1329,  III. 

(43)  Omission  to  seek  further  relief  when  such 
relief  is  possible — Duty  of  Court — Amendment 
of.— See  SPECIFIC  RELIEF  ACT,  No.  9, 
128  P.R.  1907,  III. 

(44)  Appeal  against  order  rejecting  or  ad- 
mitting.—See  CIV.  PRO.  CODE,  No.  283,  6  C. 
L.J.  214,  III. 

(45)  Death  of  defendant  before  presentation 
of  plaint— Jurisdiction  of  Courts  to  substitute 
his    legal   representatives. — See    CIV.     PRO.   ' 
CODE,  No.  206-a,  17  M.L.J.  551,  III. 

Plea.  I 

(1)  Right  to  sue  —Medical  practitioner— Pleas  : 
in  defence — Ignorance  on  improper  treat-  j 
ment  of  the  patient.— 8  Bom.  L.R.  93  II,  736.     ^ 


FltBL.—iCmicludedl 

(2) — taken  for  the  first  time  in  second  ap- 
peal, entertainment  of— See  APPEAL 
(SECOND),  No.  8,  15  M.L.J.  28,  I. 

(3)-  of  equitable  acquiescence. — See  LAND- 
LORD AND  TENANT,  No.  29,  A.W.N.  (1905), 
90,1. 

(4) — of  failure  of  consideration  by  stranger  to 
a  transaction.— See  RIGHT  OF  SUIT,  No.  23. 
8  O.C.  155  (P.O.),  I. 

(5)  Raising  of  fresh — in  appeal  for  the  first 
time.— See  PLEADINGS,  No.  5,  A.W.N. 
(1905),  125,  I. 

(G) — of  limitation  taken  for  the  first  time  in 
second  appeal.— Sec  LIMITATION  ACT,  No.  9, 
28  M.  57,  I. 

Pleader. 

(1)  See  ADVOCATE. 
See  COUNSEL. 

&  See  SOLICITOR. 

(2)  Charged  of  professional  misconduct —  In- 
quiry into  those  charges — Opportunity  to  cross- 
examine — Witnesses — Evidence — Legal  evi- 
dence— Hearing  of  arguments  by  Advocate — 
Practice — High  Court — Disciplinary  jurisdic- 
tion.—9  Bom.  L.R.  866=6  Cr.  L.J.  216,111, 
705. 

(3)  Fees  payable  to— in  litigation— Basis  for 
fee — Actual  value  of  claim — Court-fee  given  in 
plaint.— See  REGULATION  II  OF  1827 
(BOMBAY),  No.  1,  7  Bom.  L.R.  131,  I. 

(4)  Where  the  respondent's  pleader  refused 
to  accept  notice  of  the  date  fixed  for  the  hear- 
ing of  the  appeal  and  the  appeal  was  heard 
ex  parte  the  Court  vfoxxid  he  right  in  rejecting 
an  application  for  its  restoration.  "It  would 
be  a  disastrous  thing  if  the  Court  were  to  extenu- 
ate the  responsibility  of  pleaders  to  their 
clients  by  restoring  a  case  in  which  the  absence 
of  the  party  was  due  to  the  laches  of  a  pleader.** 
—See  CIVIL  PRO.  CODE,  No.  285,  A.W.N. 
(1905),  44,  I. 

(5) — not  legally  bound  to  disclose  his  title  in 
subject  of  limitation — His  moral  and  profes- 
sional duty.  -See  EVIDENCE  ACT,  No.  36,  1 
C.  L.J.  23  =  32  C-  357  (P.C.),  I. 

(6)  Authority  of  Munsif!  to  direct  a — to  dis- 
miss his  clerk.— See  ACT  XVlll  OF  1879 
LEGAL  PRACTITIONERS),  No.  1,  10  C.W. 
N.  49,1. 

(7)  Suggestion  as  to  a  matter  of  fact  by  a.  de- 
cision in  appeal  based  on,  impropriety  of— See 
EVIDENCE,  No.  3,  11  C.W.N.  180,  II. 
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Pleader  and  Client. 

(1)  Agency — Relation  between  co-morfgagors 
one  of  whom  a  pleader,  if  fiduciary — Account- 
ability— Settlod  accounts — Suit  to  faliify — 
Specific  averment  of  errors  necessary — Chan- 
ging suit  for  accounts  into  suit  to  falsify  settled 
accounts — -Procedure  in  accounts  suits. — I'i  C. 
W.N.  28  =  6  C.L.J.  680.  Ill,  706. 

(2)  Suggestion  as  to  a  matter  of  fact  by  a 
pleader — decision  in  api>eal  based  on, 
impropriety  of— Sec  EVIDENCE,  No.  2,  11  C. 
W.N.  130-1  M.L.T.  1-29  =  5  C.L.J.  4  =  9  Bom. 
L.R.  80  (P.C.)-17  M.L.J.  32,  III. 

(3)  Reference  by  pleader  to  arbitration,  not 
being  expressly  authorised. — See  CIV\  PRO. 
CODE,  No.  243,  4  A.L.J.   342,  111. 

(4)  Delay  in  filing  appeal  due  to  appellant 
botui  fide  accepting  erroneous  legal  advice. — See 
LIMITATION  ACT,  No.  14,  A.W.N.  (1907), 
219,  III. 

(5)  Champerty,  a«;rccmcut  byway  of,  between 
advocate  and  pleader — Professional  misconduct. 
—See  ACT  XVIII  OF  1879  (LEGAL  PRACTI- 
TIONERS),  No.  1,  4  C.L.J.  202,  II. 

Pleader's  Fee. 

(1)  Basis  for— Actual  value— Court-fee  value. 
—See  UEGCLATION  II  OF  1827  (BOMBAY), 
No.  1,  7  Bom.  L.R.  131,  I. 

(2)  Costs  on  account  of,  allowed  according  to 
the  valuation  of  the  estate  or  according  to  im- 
portance of  the  oubjsot  ol  dispute — Discretion. 
—See  PROBATE,  No,  1,  0  C.L.J.  453,  III. 

Pleadings. 

(1)  Withdrawal  of  first  suit  for  possession  of 
land  as  owner — Second  suit  for  establishment 
of  easement  over  land  claimed  in  the  first  suit. 
—A.W.N.  (1905),  18  =  2  A.L.J.  59,  I,  749. 

(2)  Suit  to  recover  possession — Existence  of 
a  right  of  pre-emption  no  answer  to  such  a  suit. 
—27  A.  78,  I,  749. 

(3)  Suit  to  recover  possession — Fresh  plea  in 
appeal,  raising  of — Practice — A.W.N.  (1905), 
125,  I,  749. 

(4)  Cause  of  action  alleged  diftercnt  from  that 
proved — Suit  for  'maintenance  of  possession' —  ' 
Suit  virtually  one  to  get    a  rectification  of    an 
erroneous  decree  or  a    cancellation  of  nn  erro-   i 
neons  order  in  execution — Maintainability    of 
suit.— 27  A.  174,  I,  750. 

(5)  Setting  up  inconsistent  pleas — Allegations   | 
in  plaint  inconsistent  with  case  afterwards  set 
up.-  8  O.C.  116,  I,  751.  I 


j  Pleadings.- (Co;t^tnM«i). 

I  (6)  New  and  inconsistent  plea  cannot  be  set 
up  in  appeal. -8  P. R.  1905  =  179  P.L.R*  1905, 
I,  752. 

(7)  Written  statements,  pleas  of  defendant 
recorded  in — E\ndence  for  the  defence  must  be 
confined  to— C.P.  Code,  R.  114.— 89  P.R.  1905, 
I,  752. 

I  (8)  A  plaintiff  ought  not,  by  reason  of  his  hav- 
ing claimed  too  much;  to  be  precluded  from  re- 
covering a  proportionate  amount,  to  which  he  is 

I  entitled,  if  the  pleadings  are  sufficient  to  cover 
such  a  claim.     The  question  as  to  whether  a 

'  partial  decree  ought  to  be  made  in  such  a  case 
is  not  one  of  indulgence  to  be  granted  or  refus- 
ed at  the  Court's  discretion.— 10  C.W.N.  626^ 
3  A.L.J.  360  =  3  C.L.J.  481  =  1  ML.T.  143  =  8 
Bom.   L.R.    397  =  16  M.L.J.    269  =  28  A.  482 

I  (P.O.),  II,  737. 

(9)  Plaint  praying  for  declaration,  amendment 
of,  by  adding  prayer  for  possession  —Whether 
amounts  to  changing  character  of  suit — Amend- 
ment allowing  barred  relief  to  be  claimed,  whe- 
ther legal.— 2  N.L.R.  79,  II,  738. 

(10)  Pleadings  and  proofs,  variance  between, 
when  material.— 4  C.L.J.  370,  II,  738. 

(11)  Counsel — Omission  to  argue  question  of 
law  or  abandoning  a  point — Power  of  Court  to 
go  into  question.— 11  C.W.N.  U40,  111,  707. 

(12)  Suit  to  redeem  converted  into  a  suit  to 
recover  possession  on  payment  of  a  charge-Com- 
promise in  settlement  Court  not  equivalent  to 
a  mortgage — Limitation  .\ct  (1877),  Sch.  11, 
Art.  144 — Adverse  possession — Charge— Trans- 
fer of  Property  Act,  S.  100 — Recovery  of  the 
whole  share.— 10  O.C.  17,  III,  708. 

(13)  The  strict  rule  that  averments  not  tra. 
versed  must  be  taken  to  be  admitted,  is  not  ap- 
plicable to— in  IndianCourts.— 11  C.W.N.  226  = 
5  C.L.J.  181  =  34  C.  57,  111,708. 

(14)  Fresh  case  set  up  by  lower  appellate 
Court — Finding  of  fact  unsupported  by  evidence 
—Jurisdiction  of  High  Court  to  interfere.— See 
CIV.  PRO.  CODE,  No.  304,  29  B.  liP.C.),'L 

(15)  Alleging  or  pleading  fraud— Defendant 
pleading  joint  fraud —See  FRAUD,  No.  4,  25 
P.R.  1905,  I. 

(16)  C*urt  ought  not  to  make  out  for  a  party 
a  case  not  set  up  by  him.— See  EJECTMENT 
SUIT,  No.  2,  9  C.W.N.  460,  I. 

(17)  Plea  of  equitable  acquiescence  can  not  be 
taken  for  the  first  time  in  second  appeal. — See 
LANDLORD  AND  TENANT,  No.  29,  A.W.N. 
(1905),  90,  I. 
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Pleading  t.—(ConHntMfd) . 

(18)  Reference  to-^and  judgment  in  determin- 
ing question  of  BesjucUcata.-See  RES  JUDICA- 
TA. No.  18,  1  C.L.J.  837,  I. 

(19)  Allegation  of  fraud  by  plaintiff  of  defen- 
dant—Necessity to  give  full  particulars. — See 
CONTRACT  ACT  (IX  OP  187'i),  No.  4,  8  O.C. 
210, 1. 

(20)  Suit  by  Muhammadan  for  a  share  of  the 
property  of  a  deceased  person — Omission  to  ask 
for  accounts — Plea  as  to  the  taking  of  accounts 
in  the  High  Court,  maintainability  of. — Sec 
PRACTICE  (MIS.  CASES),  No.  19,2  A.L.J. 
485,  I. 

(21)  When  an  appellant  before  the  Privy 
Council  may  succeed  upon  a  new  case.— -See  ACT 
I  OF  1869(  OUDH  ESTATES),  No.  2,  2  C.L.J. 
194  (P.O.),  I. 

(22)  Abandonment  of  legal  objections  by- 
Estoppel.— See  TRANSFER  OF  PROPERTY 
ACT.  No.  30,  2  C.L.J.  584,  1. 

(23)— in  plaint  as  to  invalidity  of  a  mortgage 
— Subsequent  inconsistent  pleadings,  estoppel 
of.— See  ESTOPPEL,  No.  1,  16  M.L.J.  5,  II. 

(24)  Case  of  acquisition  of  title  by  prescrip- 
tion  not  made  in  plaint — Plaintiff  cannot  suc- 
ceed on  such  case.— See  ADVERSE  POSSES- 
SION, No.  3,  3  C.L.J.  316,  II. 

(25)  Recital  of— in  judgments— Admissibility 
of  such  judgments  in  evidence. — See  MAINTE- 
NANCE GRANT,  No.  1,  3  C.L.J.  621,  11. 

(26)  Taking  before  the  Privy  Council  points 
not  taken  in  the  Court  of  first  instance. — See 
ACCRETION,  No.  1,  3  C.L.J.  560,  II. 

(27)— making  mention  only  of  unsoundness 
of  mind  of  donor — Whether  evidence  admissible 
to  prove  undue  influence — See  BENAMI 
TRANSACTIONS,  No.  3, 10  C.W.N.  570  (P.O.), 
U. 

(28)  Whether  the  defence  of  purchase  for  valu- 
able consideration  without  notice  is  available 
against  a  claim  based  on  a  legal  title. — See  CIV. 
PRO.  CODE,  No.  36,  10  G.W.N.  662,  II. 

(29)  Suit  for  pre-emption — allegation  that 
the  first  demand  was  made  for  plaintiff  by  his 
general  attorney — MukhtanuimaJi  not  filed — 
Duty  of  Court.— See  PRE-EMPTION,  No. 
36,  A.W.N.  (1906),  177,  II. 

(30)  Variation  of — in  course  of  evidence  how 
far  allowable.— See  HINDU  LAW  (JOINT 
FAMILY),  No.  14,  4  C.L.J.  56,  U. 

(31)  Paper-book — Inclusion  of  irrelevant  pa- 
pers not  objected  to  by  respondents— Successful 


PtoacUngt.— (Conc/tMifd). 

appellant  not  deprived  of  any  part  of  his  costs. 
-See  LIMITATION  ACT,  No.  77,  11  C.W.N. 
424,  III. 

(82)  Fact  alleged  in  plaint  and  not  expressly 
I  denied  by  defendant  is  to  be  taken  to  have  been 
admitted    by   the   latter.— See    MORTGAGE 
(EQUITABLE),  No.  1,  63  P.W.R.  1907,  III. 

{  Pledge. 

(1)  Mortgage  of  moveable  pioperty — Delivary 
of  possession.— 8  Bom.  L.R.  344,  II,  739. 

(2)  Suit  of  recovery  fuo  balance  of  money 
remaining  due  af  Ler  sale  of  articles  pledged  in 
a  suit  simply  for  recovery  of  money — See  LIMI- 
TATION ACT  (XV  OF  1877),  No.  63,  7  Bom.  L. 
R.  789, 1. 

(3) — of  bills  of  lading  to  a  third  party 
without  notice  of  seller's  claim  for  the  price  of 
goods.— See  CONTRACT  ACT  (IX  OF  1872), 
No.  35.  33  C.  647,  II. 

(4) — of  bills  of  lading  without  notice  of  seller's 
claim  for  price  of  goods.— See  CONTRACT  ACT, 
No.40,  34C.  173,  III. 

Plene  Adminifttravit. 

Plea  of— by  creditor  in  possession  of  assets  of 
his  debtor  in  suit  by  other  creditors  to  recover 
their  debt.— See  HINDU  LAW  (DEBTS),  No. 
5,  28  M.  351,  I. 

Police  Committioner. 

Power  of — to  issue  notices  in  re  segregation 
of  prostitutes.- See  SPECIFIC  RELIEF  ACT 
(I  OF  1877),  No.  80,  7  Bom.  L.R.  161,   I. 

Policy  of  Ittsurance. 

(1)  Mortgage  of — whether  valid — How  mort- 
gage effected.— See  CIVIL  PRO.  CODE,  No. 
60,  7  Bom.  L.R.  138,  L 

(2)  Marine  insurance — Memorandum — Par- 
ticular  average  loss — Stranding  of  the  ship. — 
7  Bom.  L.R.  282  =  29  B.  360,  I,  763. 

Political  Agent. 

The  jurisdiction  exercised  by  the  Courts  of 
the— and  the  Assistant  Political  Agents  in 
Kathiawar  is  Political  and  not  judicial. — See 
SOVEREIGN  POWERS,  No.  1,  10  C.W.N. 
361,     II. 

Polliemi. 

History  of — and  their  incidents  examined. — 
Spb  HINDU  LAW  (IMPARTIBLE  ESTATE), 
No.  3,  2  C.L.J.  231  (P.O.),  I. 

Port  Committioners  Act. 

See  ACT  V  OF  1870. 
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(1)— Ownership—Value  of  poasessioD.— S 
Bom.  L.R.  96,  II,  740. 

(3) — of  the  trespaisser,  heriUbility  of.— 9  0. 
C.  161,  U,  740. 

(3)  Suit  for— defence  of  limitation — plaintiff 
to  prove  subsisting  title— Bub-merged  laud — 
constructive  possession  of  true  owners — Vis- 
wuvor.— 3  A.L.J.  567 -A.W.N.  (1906),  234  =  28 
A.  760,  II,  740. 

(4)  Title — Nature  of  possessory  title. — 27  A. 
160, 1.  765. 

(5)  Joint  owners  —Separate  leases  by  different 
co-sharers  of  lands  in  their  exclusive  possession 
— Right  of  one  lessee  to  have  joiut  possession 
with  another — Right  to  pariition— Kquiiy. — 
11C.W.N.143,II,  741. 

(6)  Suit  for  proprietary,  where  tenant  sets  up 
Quder-proprieiory  tights  against  porprietor  — 
Declaratory  suit— 9  0.C.  292,  II,  741. 

(7)  Suit  for— of  land,  by  the  Secretary  of 
State  agaiust  oo-sharer  m  a  village. — 9  O.C.  SO, 
II,  742. 

(8)  Suit  for  possession  based  on  possessory 
title  of  plaintiff's  predecessor — plaintiffs  never 
themselves  in  possession — Cause  of  action — 
Specific  Relief  Act,  S.  9— A.W.N.  ^1906)  264 =3 
A.L.J.  775-29  A,  52,  II,  709. 

(9)  Suit  for,  conversion  of,  into  one  for  parti- 
tion.—22  T.L.R.  107  (F.B.),  XI,  709. 

(10)  In  sui|6  praying  for  exclusive  possession 
only  plaintiff  may  be  allowed  joint  possession — 
See  HINDU  LAW  (JOINT  FAMILY),  No.  2, 
8  Bom.  L.R.  99,  II. 

(ll)\yhether  possession  obtained  in  execution 
of  a  decree  subsequently  set  aside  is  **  Wrongful 
possession" — See  LIMITATION  ACT,  No.  67, 
3  C.L.J.  182,  n, 

(12)  Delivery  of  formal— in  execution  Pro- 
ceedings—Suit for  actual— See  CIV.  PRO. 
CODE,  No.  Ill,  3  A.L.J.  504,  II. 

(13)  A  wakf  must  divest  himself  of,  in  order 
to  constitute  a  valid  wak/.-Soe  MAHOMEDAN 
LAW  (WAKF),  No.  7,  2  N.L.R.  158,  fl. 

(14)  Suit  for — against  trespasser— proof  of 
plaintiff's  title— possession  good  title  against 
aU  but  rightful  owner— See  RIGHT  OF  SUIT, 
No.  9.  9  O.C.  273.  D. 

(15)  Suit  for,  maintainability  of,  subsequent 
to  suit  for  mesne  profits-  See  CIV.  PRO.  CODE, 
No.  53,  9  O.C.  322,  II. 


(16)  Formal  delivery  of,  effect  of,  on  judgment 
debtor  and  against  his  co-sharer.- See  SALE  IN 
EXECUTION,  No.  1,  3  A.L.J.  659,  IL 

(17)  Adverse— for  over  12  years,  effect  of,  on 
other  titles,  if  any.— See  DECLARATORY 
SUIT,  No.  8,  21  T.L.R.  67,  li. 

(18)  Right  of  oo-sharors  of  joint  property  to 
joint  possession— See  JOINT  PROPERTY,  No. 
1,  33  C.  1201,  II. 

(19)  Wrongful — ,of  a  deceased  person's  estate, 
procedure  under  Act  XIX  of  1841  on  complaint 
regarding.— See  ACT  XIX  OF  1841  (IMPE- 
RIAL), No,  1,  138  P.R.  1906,  II. 

(20)  Suit  for — of  occupancy  holding— Court- 
Foes  Act,  S.  7.  CI.  11  (<•),  applicability  of.— 
See  COURT  FEES  ACT,  No.  8,  32  C.  268,1. 

(21) — of  tenant  holding  over,  whether  wrong- 
ful.—See  SPECIFIC  RELIEF  ACT  (I  OF 
1877),  No.  1,  7  Bom.  L.R.  12,  I. 

(22)  Transfer  of  non-transferable  holding — 
Continuance  of — in  the  tenant — Suit  for  eject- 
ment, maintainability  of. — Sec  LANDLORD 
AND  TENANT,  No.  22,  9  O.W.N.  379,  I. 

(23)  kecessity  for — in  cases  of  gifts  or  trusts 
under  the  Mahomedan  Law— See  MAHOME- 
DAN LAW  (GIFT),  No.  1,  7  Bom.  L.R.  45,1. 

(24)  Whether  and  how  far— affects  the  ques- 
tion of  priority  between  registered  deeds — See 
REGISTRATION  ACT  (III  OF  1877),  No.  14, 

29  B.  42,  I. 

(25)  Suit  for — by  purchaser  against  trespas- 
ser, where  vendor  was  out  of— at  the  time  of 
sale— Maintainability  of  suit.— See  RIGHT  OF 
SUIT,  No.  23,  9  C.W.N.  477  (P.C.),  I. 

(26)  Suit  for,  conversion  of,  into  one  for  re- 
demption.—See  MORTGAGE  (GENERAL), 
No.  19,  5  C.L.J.  653,  III. 

(27)  Suit  on  title — Dispossession  within  six 
months  before  suit.— See  SPECIFIC  RELIEF 
ACT,  No.  11,  4  A.L.J.  601,  III. 

((28)  Moaning  of,  in  S.  55,  Land  Registration 
Act.— See  ACT  VII  OF  1876  (LAND  REGIS- 
TRATION, BENGAL),  No.  1, 12  C.W.N.  16,111. 

(29)  Registration  of  names,  if  constitutes — 
Possession  follows  title,  rule  of,  when  applicable 
— Possession,  delivery  of,  effect  of. — See  ACT 
XI  OF  1859  (REVENUE  SALE  LAW,  BEN- 
GAL), No.  6,  6  C.L.J.  472,  III. 

Potihumoiu  ohela. 

Inheritance — appointment  by  widow  of  Gos 
hain.— See  HINDU  LAW  (INHERITANCE), 
No.  1,  3  A.L.J.  717,  III. 
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Poftthamout  son. 


(1)  Effect  of  birth  of,  on  Hindu's  will. — See 
HINDU  LAW  (WILLS).  No.  8-a,  16  M.L.J. 
491,  U. 

(2)  Revocation  of  Hindu  Will  by  birth  of.~ 
See  HINDU  LAW  (WILLS),  No.  5,  17  M.L.J. 
269,  III. 

Power  of  appointment. 

(1)  Exercise  of— Power  created  after  will. — 
See  ACT  X  OF  1866  (SUCCESSION),  No.  6,  9 
Bom.  L.R.  488,  HI.  | 

Power-of-Attorney.  i 

(1) — executed   before  and  authenticated  by  a  i 

Notary — Court  may  call  for  further  evidence  to  I 

prove  execution  and  authentication. — See  EVI-  j 
DENCE  ACT,  No.   16,  9  C.W.N.  986,  I. 

(2)  Grant  of — to  exetcxf^e  right  ot  shrotri^mdar  , 
under  Rent  Recovery  Act — Power  coupled  with  j 
interest  irrevocable — Acceptance  by  tenants  of  I 
pattas  tendered  by  shroti'ieindar  with  knowledge  , 
of  grantee's  right — Subsequent  tender  otpattas  \ 
by  grantee— Refusal    thereof  by  tenants — Suit  I 
by  grantee  to  enforce  acceptance  of  paU^is — 
Maintainability  of.— See   RENT  RECOVERY 
ACT  (VIII  OF  1866,  MADRAS),  No.  5,  28  M. 
301.  I. 

(3)  No — is  necessary  to  institute  suit  on  be- 
half  of  the  Secretary  of  State  for  India.— See 
GOVERNMENT,  No.  8,  160  P.L.R.  1905  =  84 
P.  R.  1905.  I. 

(4)— authentication  of  d  Notary  Public  of  a 
— evidence  of  identity  of  executant.— See  EVI- 
DENCE ACT,  No.  8,  33  C.  625,  II. 

(5)  Registration  of—,  necessity  of,  to  give 
validity  to  registration.— See  REGISTRATION 
ACT  OP;(III  1877),  No.  21,  A.W.N.  (1906),  195, 
II. 

(6)  Construction  of—Soe  CONSTRUCTION 
(OP  DEEDS),  No.  2,  6  C.L.J.  490,  111. 

(7)  Construction  of — .A.ct  done  under  it  chal- 
lenged as  in  excess  of  authority  conferred  by 
power— Proof— See  AGENT,  No.  1,  6  C.L.J, 
639,  III. 

Practice. 

1. — (of  High  Court). 
2.— (Privy  Council). 

3. — (MiSCELT.ANEOUR  CaSES). 

1.— (of  High  Court). 

(1)  Practice — CertifyingCouncil.— 7  Bom.  L. 
R.  753  =  30  B.  196,  Il,\43. 


Practice.  -  (Continued). 

1.— (of  High  Ooufi).— {Concluded}, 

(2)  Calcutta  High  Court  Rules,  1,  3  and  4,  Ch 
XII— Necessity  for  affidavits.— 32  C.  146,  I, 
756. 

(3)  Rules  of  Pritctice  (Madras  High  Court), 
paras.  9  and  10— Para.  9  not  laying  down  a  con- 
dition of  sale- Application  of  para.  10  to  a  party 
failing  to  comply  with  para.  9 — C.P.  Code,  S. 
312,-15   M.L.J.  406,  I,  756. 

(4)  High  Court's  power  to  call  for  records  of 
its  own  motion  for  revision  and  pass  orders — 
Power  of  revision  where  other  remedy  is  open. 
—See  CIV.  PRO.  CODE,  No.  127.  A.W.N. 
(1905),  191,  II. 

(5) — of  High  Court  to  ascertain  appealable 
value  under  S.  596,  C.P.C.  when  application  is 
made  for  leave  to  appeal  to  Privy  Council. — See 
CIV.  PRO.  CODE,  No.  313,  9  C.W.N.  370, 1. 

2.— (Privy  Ck>ancil). 


(1)  Privy  Council — Appeal— Practice — Con- 
current judgments  on  facts — Disagreement  on 
subordinate  points. — 10  C.W.N.  225^1  M.L, 
T.  7-10  M.L.J.  76  (P.C.)  =  28  A.  219,  II,  744. 

(2)  Fact,  concurrent  findings  of,  by  lower 
Court— Judicial  Committee,  practice  of — 10  C. 
W.N.  230  =  1  M.L.T.  6=  15  M.L.J.  77  =  28  A. 
215,  11,744. 

(3)  Refusal  by  High  Court  to  grant  leave  to 
appeal  to  Privy  Council — Application  to  Privy 
Council  for  special  leave — V^alue  of  the  matter 
for  appeal,  within  S.  596.— 33  C.  893  (P.  C),  11, 
745. 

(4)  The  practice  of  including  irrelevant  matter 
in  the  transcripts  before  the  judicial  Committee 
condemned.— See  MORTGAGE  (MISCELLA- 
NEOUS), No.  14,  9  C.W.N.  745,  (P.  C),  I. 

(5)  When  the  Privy  Council  will  allow  a  new 
case  to  bo  act  up  by  an  appellant  before  it. — 
See  ACT  I  OF  1869  (OUDH  ESTATES),  No.  2, 
2  C.L.J.  194  (P.  C),  I. 

(6)— to  interfere  with  decrees  of  High  Court 
on  questions  of  qnantem  of  maintenance. — See 
HINDU  LAW  (IMPARTIBLE  ESTATE). 
No.  3,  2  C.L.J.  231  (P.O.),  1. 

(7)  Appeal  to  Privy  Council— Concurrent 
findings  on  facts— Substantial  question  of  law. 
-See  CIVIL  PROCEDURE  CODE,  No.  314, 
59P.R1905,  I. 
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Ptactiee.— (Continued), 

8.— (VitodUnaoiM  CMtt). 

(1)  Application  for  ad  interim  protection  in 
inaolvencey  proceedings — Grounds  of  opposi- 
tion.—9  C.W.N.  221, 1,  767. 

(2)  Second  appeal — Interference  with  im- 
possible finding— Finding  insufficient  basis  for 
conclusions.— 2  A.L.J.  27  =  27  A.  366, 1,  757. 

(3)  Dismissal  for  non-prosecution— Adjourn- 
ment for  default  of  defendant- -Non-production 
of  witness  on  adjourned  date — Dismissal  im- 
proper—Discretion wrongly  exercieed— Prac- 
tice—A.W.N.  (1906)  92=2  A.L.J.  346, 1,  758. 

(4)— Pleading— Suit  for  share  of  property- 
Point  not  raised  in  the  pleadings— suggestion 
before  Court  below  that  account  should  be 
taken— Separate  suit  fur  that  purpose  neces- 
sary.—2  A.L.J.  485,  I,  759. 

(6)  Ex  parte  decree,  application  to  set  aside 
— Lenient  treatment  of  defaulting  parties — 
Setting  aside  of  ex  parte  proceedings  by  con- 
sent.- 169  P.L.tt.  1905  =  72  P.R.  1906, 1,  760. 

(6)  Duty  of  subordinate  Courts  to  follow  de- 
cisions of  superior  Courts.-- 2  A.L.J.  498  =  A. 
W.N.  (1906),  184  =  2  Cr.  L.J.  395, 1,  760. 

(7)  Practice — Holding  brief  for  another,  lega- 
lity of— Strict  rule  of  law  modified  by  old  prac- 
tice— Appeal  argued  by  a  pleader  holding  brief 
for  another— Civil  Procedure  Code,  Ss.  36,  87, 
38  and  662— Oudh  Civil  Digest,  Rule  VIII.— 9 
O.C.  66,  II,  745. 

(8)  Payment  into  Court  of  money  due  under 
a  bond  bearing  interest — Appropriation  of  such 
payments  first  towards  satisfaction  of  interest. 
—A. W.N.  fl906),  167  =  2  A.L.J.  585  =  28  A. 
36,  U,  746. 

(9)  Evidence  taken  in  a  particular  way — 
Jurisdiction  of  the  Court.— 7  Bom.  L.R.  642  = 
80  B.  109,  II,  746. 

(10)  Application  for  letters  of  administration 
by  agent  under  a  power  of  attorney  from  an 
executor — necessity  for  affidavit  of  identity — 
Power  to  require  further  evidence  as  to  identity, 
—33  C.  625,  II,  746. 

(11)  Motion  for  discharge  of  the  guardians  of 
an  infant — Costs  ordered  to  be  paid  out  of 
estate— Disallowance  of  excessive  Counsel's 
fees  by  taxing  officer,  whether  correct. — 33  C. 
827,  II,  747. 

(12)  Civil  Court — Reversing  decree  as  to  part 
of  disputed  property  and  remanding  the  suit  as 
to  remainder— Piecemeal  decision.— 9  Bom.  L. 
R.  966,  in,  710. 

c  42 


Prmctice* —(Continwd), 

8.- (MlMeUaaeoat  ^%mm). —{Continued). 

(13) Motion  for  contempt — Execution  of 

a  decree— Civ.  Pro.   Code  (Act  XIV  of  1882), 
8.  244.-9  Bom.  L.R.  1361,  III,  710. 

(14)  Death  of  defendant  before  institution  of 
the  plaint- -Prooedure-—Suit  for  purchase- 
money — Alienation  deed  signed  by  vendor  only 
—Limitation  Regulation,  Art.  96.-22  T.L.R. 
200.  m,  711. 

(16)  Execution  of  decree— Sale  in  execution 
— Irregularities  in  procedure — Sale  void  or 
voidable — Representation  on  record  by  only 
one  member  of  a  family — Effect  of  such  re- 
presentation.—See  SALE  IN  EXECUTION 
OF  DECREE,  No.  3,  7  Bom.  L.R.  1  (P.O.),  I. 

(16)  Plea  of  limitation  taken  for  the  first  time 
in  second  appeal — Admissibility  of  such  plea — 
See  LIMITATION  ACT,  No.  2,  28  M.  67,  I. 

(17)  One  party  to  a  suit  abiding  by  the  oath 
of  the  other— What  record  of  suit  ought  to  show. 
—See  OATH,  No.  1,  8  O.C.  11,1. 

(18)  Duty  of  appellate  Court  to  raise  points 
for  determination—  Object  of  Legislature. — See 
CIV.  PRO.  CODE.  No.  300,  7  Bom.  L.R. 
174,  I. 

(19)  Pleader's  fee,  ascertainment  of — actual 
value  of  claim  for  fixing.— See  REGULATION 
II  OF  1827  (BOMBAY),  No.  1,  7  Bom.  L.R. 
131, 1. 

(20)  Suit  against  two  defendants— Decree  ex- 
onerating one  of  them — No  appeal  by  plaintiff 
against  exonerated  defendant — Exonerated  de- 
fendant made  liable  on  appeal  by  the  other  de- 
fendant— Power  of  appellate  Court  to  make  ex- 
onerated defendant  liable.— See  APPEAL  (CI- 
VIL), No.  26,  27  A.  23,  I. 

(21)  Administration-suit — Further  directions 
— Accounts  taken  in  one  suit  adopted  in  another 
—Opportunity  to  take  objections. — See  ADMI- 
NISTRATION, No.  2,  29  B.  133,  I. 

(22)  Grounds  for  refusing  to  make  absolute  a 
decree  nisi  for  dissolution  of  marriage. — See  ACT 
IV  OF  1869  (DIVORCE),  No.  2,  A.W.N.  (1906), 
141  =  2  A.L.J.  420(P.B.).  I. 

(28)  Liability  of  executor  to  bear  the  costs  of 
a  party  applying  to  compel  him  to  produce 
accounts — Liability  of  party  to  bear  his  own 
costs  if  his  application  were  frivolous  or  vexa- 
tious.—See  EXECUTOR.  No.  4,  7  Bom.  L.R. 
451.  I. 

(24)  Decree— Execution— Attachment  issued 
against  a  ^arnM/t^e— Warrant  of  attachment  to 
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Practice.— {Continued). 

8.— (MlsccUaneoua  Cases).— (Con^mw^d). 

the  gii-nishee — Payment  by  garnishee  to  the 
Sheriff.— See  INSOL\'ENCY  ACT,  (Vic,  Ch. 
42),  No.  1,  7  Bom.  L.H.  48S,  I. 

(•i5)  Appointment  of  guardian  ad  litem  how 
made— How  long  the  appointment  enures — Ap- 
plication for  removal  of  guardian  how  to  be 
made.— See  GUARDIAN,  No.  6, 1  N.L.R.  128, 
I. 

(26)  lb  is  not  open  to  tbo  Appellate  Court  to 
grant  to  a  respondent,  who  has  not  put  in  a 
memo  of  objections  under  S.  561  of  the  Civ. 
Pro.  Code,  any  relief  in  a  case  where  the  grant- 
ing of  such  relief  is  not  necessarily  incidental 
to  the  relief  granted  to  a  party  who  has  appeal- 
ed.—See  CIVIL  PROCEDURE  CODE,  No. 
281,  28  M.  2-29, 1. 

(27)  Right  of  raising  new  points  in  second 
appeal.— See  CONTRACT,  No.  11, 23  M.  413,  I. 

(28)  Application  for  execution — Continuation 
of  proceedings.- See  EXECUTION  OP 
DECREE,  No.  81,  7  Bom.  L.R.  819,  I. 

(29)  Panch'nama,  proof  of,  when  it  is  sought 
to  be  put  in  evidence.— See  EVIDENCE,  No.  8, 
7  Bom.  L.R.  978,  I. 

(30)  Evidence  taken  in  one  pro<;ecding,  use 
of,  in  another  proceeding,  admissibility  of. — 
See  LEGAL  PRACTITIONERS,  No.  2,  2  C.L. 
J.  421  =  2  A.L.J.  800=  10  C.W.N.  57-7  Bom 
L.R.  894  (P.C.),  I. 

(31) — of  allowing  plaintiff  in  a  suit  for  restitu- 
tion of  conjugal  rights  to  value  the  relief  sought 
in  order  to  bring  suit  within  jurisdiction  of  a 
Court  not  to  be  departed  from.— See  ACT  VII 
OP  1887  (SUITS  VALUATION),  No.  3,  3  A.L. 
J.  266,  U. 

(32)  Suits  by  and  against  tenant — Both  suits 
decided  against  him — Appeal  from  one  of  the 
decisions — Appellant  to  be  allowed  to  amend  his 
memorandum  of  appeal  so  as  to  make  it  an  ap- 
peal in  both  suits.— See  RES  JUDICATA,  No.  4, 
16  M.L.J.  63,  IL 

(33)  Suit  against  a  firm — Practice  under  Rule 
361  of  the  Bombay  High  Court— See  LETTERS 
PATENT  (BOMBAY),  No.  1,  8  Bom.  L.R.  56, 
II. 

(34)  Failure  to  pronounce  judgment  in  open 
Court— Irregularity.— See  CIV.  PRO.  CODE, 
No,  91,8  Bom.  L.R.  229,  II. 

(35)  Decree  upon  a  compromise  for  execution 
of  a  conveyance  to  be  proceeded  with  as  a  decree 
for  specific  performance.— See  EXECUTION 
OF  DECREE,  No.  2,  10  C.W.N.  345,  II. 


Practice, —(Continued) . 

8.- (Miscellaneout  Cases).— (Confintieci). 

(36)  Discovery,  Advocate-Genenil  not  to  be 
I  called  upon  to  make,  on  oath.— See  CIV.  PRO. 
CODE,  No.  278,  8  Bom.  L.R.  565,  U. 

(37) — of  the  Presidency  Small  Cause  Court  of 
Bombay  as  regards  service  of  summons. — Sec 

I  CIV.  PRO.  CODE,  No.  69,  8  Bom.  L.R.  584. 
II. 

,  (38)  English  —and  -of  mofussil  Courts  in  In- 
dia in  re  proceedings  for  revocation  of  probate 
or  letters  of  administration.- See  ACT  V  OP 
1881  (PROBATE  AND  ADMINISTRATION). 

;  No.9, 10  C.W.N.  955,  U. 

(39)  Appeal  by  defendant  against  plaintiff  and 
other  defendants  -  Objections  by  plaintiff-res- 
pondent when  entertainable  as  against  co-res- 
pondents.—See  CIVIL  PROCEDURE  CODE, 

'   No.  283,  A.W.N.  (1906),  200,  II. 

(40)  Review  of  judgment,  procedure  on  ap- 
j  plication  lor —See  CIVIL  PRO.  CODE, 
!  No.  337,  7  Bom.  L.R.  664,  II. 

(41)  Admission  of  appeal  after  the  prescribed 
;  time.— See  LIMITATION  ACT,  No.  8,  7  Bom. 
:   L.R.  965,11. 

(42)  Accounts — No  .specific  direction  as  to 
accounts  -Decree  contemplating  accounts — 
Direction  can  be  given  at  a  subsequent  stage, — 
See  ACCOUNTS,  No.  2,  9  Bom.  L.R.  1380,  III, 

(4.3) — of  Bombay  High  Court— Taxation  of 
.  costs.— Sec  HIGH  COURT  RULES  (BOM 
'   BAY),  No.  5,9  Bom.  L.R.  1014,  III. 

j       (44)  Practice  as  to  allowing  costs  of  counsel 
I  —See  COSTS,  No.  2,  9  Bom  L.R.  983,  III. 

I  (45)  Party  being  misled  by  a  uniform  prac 
tice  of  the  Court— whether  •*  sufficient  cause  " 
for  not  presenting  appeal  within  proper  timo.- 

I   See  LIMITATION  ACT,    No.    10,  JO  O.C.  201, 

:  IH. 

I       (46)  suit  by  some  members  of  family  in  res- 
I   pect  of  family  property — All  co-parceners  must 
.  join— See  HINDU  LAW  (JOINT  FAMILY), 
No.  4,  9  Bom.  L.R.  1126,  ID. 

(47)  Laches  or  delay,  how  far  a  bar  to  legal 
,  remedy — Presumptions  from  delay  in  case  of 
•  infant  or  female.— See  LACHES,  No.  1,  9  Bom. 
I   L.R.  1117,  III. 

,       (48)  Document  not  mentioned  in  the  plaint 
'   — Inspection  by  defendant  before  filing  written 
statement.— See  CIV.   PRO.  CODE,  No.  60,  9 
i    Bom.  L.R.  1084,  III. 
I       (49)  Counsel  giving   evidence  on    behalf 
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Practice.— (Concluded),  .  Pre-eiiiptloii.--(Con/i»Med). 

8.— (Miicellaneoos  Cases).  -{Concluded).     \      (12)  Sale  of  shops  in  Darshani  Darwazar  in 

clients  of  matters  with  which  he  became  ac-  ^  Amritsar.-19  P.R.  1905  =  78   P.L.R.  1905,  I, 
quainted  before  employment.— See  COUNSEL, 

No.  2,  9  Bom.  L.R.  1044,  111.  (13)  Expiry   of  year  of  grace,   without  pay- 

(50)  Judge's  notes  of  Counsel's  address-Evi-     °^^"'  ^^  mortgagc-money.  before  Punjab  AUen- 

denceoftheaddress.-Seo  COUNSEL,  No.  1,  !  f*^°    of  Land  Act  came  into  force-Mortgage 

9  Bom.  L  R.  1042  111.  ^'  ^°'^^*''*onal  sale— Extinguishment  of  mort- 


Pre-emption. 


gage.— 20  P.R.  1905  =  77  P.L.R.  1905.  I,  766. 


/i.r.    *         D-  u.  ^  .»T.«   .rvxr         (^^^     ^^«^*  of— Crcation  and  mle  of  birt 

-  QpTT;;;^.'^^,^r^^^^^^  tenures-Oudh  Laws' Act,   S.  7.-8  O.C.   121, 

(2)  Oudh  Law's  Act  (XVm  of  1876).  S.  9-  |       (15)  Provisions  as  to-Claim  by  a  co-sharer 
Co-sharen paying  revenue    through    lambardar  \  in   lakhiraj,  i.e.,    m:iafi    \^^d—Wojib-ul-arz, 
—Co-sharer  in  possession  of  a   separate  chak—  |  construction  of.— A.W.N.  (1905),  92,  1,  767. 
Non-resident  co-sharer— Oudh    Laud  Revenue  I 

Act  (XVII  of  1876),  Ss.  108,  112  and  121.-9  C.  1       <^^^  ^"'f.  ^^''-Custora  recorded  in  the  settle- 
W.N.  129  (P.  C.)  =  2  A.L.J.  769  1  761  I  ^*^"'   ^f;fvi6-a/-ara— Partition  of   village  into 

;  two  different  maluils — Wajib-aUarz  prepared  at 

(3)  Suits  by  two  co-sharers  with  equal  rights     the  time  of  partition  recording  the  right  of— 
—Decree  for  a  moiety    in    respect   of    each—  j  Right  of  a  share-holder  in  one  tnaiial  to  pre- 
Justice,  equity  and  good  conscience,  applicability     empt  the  share  sold  in  another— Construction 
of  rules  of,  in  absence  of  statutory  enactment-      of  wajib-al-arz.—^l  A.L.J.   261,  I,  768. 
—A.W.N;  (1905),  50-2  A.L.J.  690,  1,  761. 

iA\      ur^'u    I                T>            .•         ,  t^*^)     Suit    iox—WaJib-ul-arz   silent    as    to 

(4)  Waj.b.ul.arz  -  Pre-empt.ou  clause-  ^  priority-Construction.-A.W.N.  (1906),  101. 
Custom- Newcontract— Burdenof  proof.— 2A.  f  7^0  \  /»  . 
L.J.  6  =  A.W.N.  (1905),  16, 1,  762. 

(5)  Custom-Sale  of  occupancy  and  mukara-  I  (!«)  S^t  for-by  a  near  relative  based  on 
ridari  rights-Right  of  co-sharer  to  pre-empt-  ''J^^^^-'^^'^'-^-^onstruction  of  irajib^ul-arz^k. 
Punjab  Laws  Act,  S.  12.-16  P.R.  1905^41  P.  '  ^'^'  (^^^^'  ^^  =  2  A.L.J,  253  =  27  A.  553,  I, 
L.R.  1905,  I,  763.  ;  '^^^* 

(io)Riwaj-i-avioi   Tuman    Khosa— Right  of  '^^)   Mortgages— H7i/i6-flZ-rtr^  entries    in.— 

pre-empiion     among    oollaterals- The   nearer      ^®  CUSTOM    (PUNJAB),  No.  6,  93    P.L.R. 
exclude  the  more  remote.— 17  P.R.  1905  =  43  P.  ;  ^^^^  '• 
L.R.  1905, 1,  763.  (20)  Entry  in  wajib-al-arz  of  1851   in  favour 

(7)  Sale  by  an  agriculturist  to  an  agricul-  1  °^  '^®  Shurkayan  Shikmi  tea  ekjaddi— Entry 
turist-Right  of  pre-emption  possessed  by  a  CO-  ^^  ^^^^  icajib-al-arz  to  the  effect  parties 
sharer  in  the  village  but  non-agriculturist—  ^^-'^e  to  be  governed  by  Punjab  Act  IV  of  1872— 
Effect  of    Punjab    Alienation  of  Land  Acton  '  1^  ^  L.R.  1905-35  P.R.  1905, 1,  770. 

such  right.- -15  P.R.  1905-. 23  P.L.R.   1905,1,  ,       (21)  Suit  for-Re-sale  of    property   after  the 

7^-  institution  of  suit,  but  before    the    service    of 

(8)  Interpretation  of  document — Suit  for  pre-  summons— Second  vendee  impleaded  in  the 
emption— Mortgage  by  conditional  sale--  s^i^ — I^sues  raised  and  determined  as  to  his 
Cause  of  action.— 27  A.  12, 1,  764.  rights— Pre-emptor  estopped  from    raising  the 

(9)  Holder  of  a  resumed  muafi  land,  rights  of  question  of  lis  pendens- AAW .^ .  (1905),  94  =  27 
— Not  a  co-sharci — Acceptance  by    pre  emptor  ^'         i^-^')*  *»  ''^'^O. 

of  money  due    on    mortgage   from    vendee—  (22)  Partition— ir^/id-aZ-ar^-Old   waJib-aU 

Waiver  of  pre-emptive  right8.-2  A.L.J.  145,  I,  ar>  copied  verbatim  in  new  wajib-al-arz^lnteu- 

^^'  tion  — '^r^wirt,'      meaning  of.— A.W.N.    (1905), 

(10)  One  sale-deed    evidencing  two  distinct  '  115 -i2  A.L.J.  313  =  27  A.  602,  I,   771. 

transactions  of    sale— Right  to  sue  for    pre-  i       /iov  t,;  1.    r    o  /      1    r 

X-      •  i.    r      1  .  ,  *-  (23)  Right  of — Refusal  of  a  co-i,ha:er  to  nni'- 

emptionmrespectofonlyoneof  theproperties.        V  T^  «    .  **  i-u  oua.e^^iopul- 

— 2ALJ   199  I  765  '  ^"*^^~"^"""'^«*^''^^^'^'^'^^''  ^\^tli  Ltrungcr  to  be 

I  communicated  to  pre-emplor -DuliosofReceiv- 

(11)  Interpretation  of  wajib-al-arz- '  Stran-  '  er— Sale  by  Receiver- A.  W.N.  (1905)  149  =  2 
ger.'— A.W.N.  (1905),  45  =  2  A.L.J.  689, 1,  765.  i  A.L.J.  390  =  27  A.  670,  I,  771. 
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(24)  Wajib-al-arz — Bhai  JiakikiAndharibi— 
Pre-emptor  being  vendor's  husband's  brocher. 
—2  A.L.J.  846,  I.  772. 

(25)— In  the  town  of  Nnr-Mahal,  Jullundur 
District,  Punjab,  on  sale  of  house  property- 
Proof  of  custom  as  to  existence  of. — 42  P.R. 
1905  =  58  P.L.R.  1905,  I,  772. 

(26)  Pre-emptor,  rights  of —Decree  passed  in 
favour  of  the  vendee,  right  to  execute  by  the 
pre-emptor— C.P.C.,  S.  273.-8  O.C.  186,  I, 
773. 

(27)  Swnni  claimant— S/tia  vendor— Hindu 
purchasers,  law  governing— Ha7ui^  law— rated-  , 
i-ifioiisahibat  and  talab-i-iahtishliad—FormAli' 
ties  to  be  observed— Purchaficrs,  if  mubt  all  be 
named.— 9  C.W.N.  626  =  82  C.  082,  I. 

(28)  Customary  law  of  Hindus  in  Behai — 
Claim  by  a  non-resident— Validity— Sham  sale 
—Right  of  suit.- 9  C.W.N.  874  =  82  C.  988, 1, 
774. 

(29)  Auction-purchaser,  right  of,  to  pre-empt 
property  sold  to  another  person  prior  to  confirm- 
ation of  sale-Civ.  Pro.  Code,  S.  316.— 8  O.C. 
202, 1,  774. 

(30)  TVa/i6-uZ-ar2— Construction  of  docimient. 
—A.W.N.  (1905),  192  =  2  A.L.J.  707,  I,  775. 

(31)  Sale,  when  complete —Limitation — 
Cause  of  action-  Agreement  to  purchase— con- 
ditional sale,  effect  of.— 8  O.C.  275  (B),  I,  776. 

(32)  Deed  purporting  to  rectify  some  mistakes 
regarding  numbers  and  plots  of  land  sold  under 
a  previous  deed,  but  stating  no  consideration 
for  rectification,  suit  for  pre-emption  of  new 
plots  entered  in— Limitation.— 8  O.C.  288, 
1, 776. 

(33)  Considei-ation,  suit  for  recovery  of  a  por- 
tion ot—Ites  Juaicato— Fraud— Pre-emptor, 
rights  and  liabilities  of— Vendor  and  vendee, 
relations  of .—8  O.C.  283, 1, 777. 

(34)  Wajih'Ul-arif  construction  of — Uncle  not 
included  in  the  category  of  bhai  liakiki  or  bhatija 
hafcifci.— 2  A.L.J.  687, 1,  777. 

(35)  WflJit-uZ-ari- Sale  of  land  by  Govem- 
ment-A.W.N.  (1905),  259, 1,  778. 

(36)  W^*i6-Ml-rtr2— Successive  Wajib-ul-arzes 
not  in  agreement— Custom— Evidence  of— 
Rights— infer  s^— Remand— 2  A.L.J.  700  =  A. 
W.N.  (1905),  266,  1,779. 

(37)  Sale  together  of  several  properties— Right 
of  pre-emption  as  to  some  only— Pre-emptor's 
right  as  to  the  others— 89  P.R.  1906, 1,  779. 


Pre-emption.— (CoYi^ififi^). 

(38)  Pre-emption— Evidence  of  custom — Cus- 
tom need  not  be  immemorial. — A.W.N.  (1906), 
80=28  A.  434,  11,748. 

(39)  Wajib-al-arz  of  1864— Record  of  custom 
— Subsequent  Wajib-ul-arz — Right  only  recog- 
nised— Mahomedan  Law,  no  application  of. — 3 
A.L.J.  207  =  28  A.  656,  II,  749. 

(40)  Wajib-al-arz,  interpretation  of — Kimat — 
Usufructuary  mortgage — Simple  mortgage  and 
lease.— 3  A.L.J.  216  =  A.W.N.  (1906),  82  =  28  A. 
454,  11,  749. 

(41)— H^flji5.a^al^^f— Construction  of  docu- 
naent — Meaning  of  the  term  **  ^  Ajaddi,"— A.W. 
N.  (1906),  72  =  3  A.L.J.  179,  U,  749. 

(42)  Pre-emption—  Way  ift-aZ-arz— Construc- 
tion of  document — Muhammadan  Law — "  If*- 
^igal,"— A.W.N.  (1905),  190=2  A.L.J.  482=28 
A.  60,  11,  750. 

(43)  TVaJi6-ai-ar*— Co-sharer — Owner  of  iso- 
lated  plots  of  land  in  a  village.— A.W.N.  (1905), 
219=2  A.L.J.  612=28  A.  124,  II.  750. 

(44)  HaJi6-rt^arz— Construction  of  docu- 
ment.—A.W.N.  (1905),  227=28  A.  168,  II,  750. 

(45)  TVivi6-ttZ-ar 2— Pre-emptor  accepting  lease 
of  property  in  suit  from  the  vendee. — A.W.N. 
(1905),  260=28  A.  237,  II,  750. 

(46)  ITajift-ttZ-ar^- Construction — Co-sharers 
in  the  vilUge— Right  to  pre-empt. — 2  A.L.J.  833 
=  A.W.N.  (1900),  2,  II,  751. 

(47)  Sale  by  Government — Co-sharer.— 2  A.L. 
J.  787  =  A.W.N.  (1905),  259=^28  A.  235,  II,  751. 

(48)  Purchaser  of  a  grave— Sharer— lVfl/t6-ai- 
or^.- 2  A.L.J.  788  =  A.W.N.  (1906),  264  =  28  A. 
246,  II.  751. 

(49)  Custom — Sayads of  Bal  Si*yadan,  Rawal- 
pindi District— Relations  of  vendor— Prior  right 
to  pre-empt.— 87  P.R.  1905  =  43  P.L.R.  1906,  II. 
751. 

(50)  Wajib-ul-arz,  ambiguity  of— Construc- 
I  t ion— Contract — registration — termination  of 
1  settlement.— 3  A.L. J.  307  =  A.W.N.  (1906),  149. 
,  II,  752. 

(51)  Proposal  to  sell— Oudh  Laws  Act,  Ss.  10 
and  11.— 9  O.C.  I(i9  (B),  II.  7n2. 

I  (52)  Wajib-ul-arz— c\^tova  of  pre-emption — 
I  Specification  in  the  first  wajib-ul-aa-z — custom 
mentioned  in  the  second  wajib-ul-arz  without 
I  specification — Muhammadan  Law. — 3  A.  L.  J. 
,  451  =  A. W.N.  (1906),  205=28  A.  679,  II,  752. 

(53)  Chaks  not  constituting  villages,  pre- 
i  sumption  as  to  the  existence  of  right  of  pre- 
\  emption  upon  sales  of  land  in — The  term  village 
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Pre-empUoii.— (Continued). 

in  Punjab  Laws  Act,  meaning  of — 21  P.R.  1906, 
II,  763. 

(6i)  Bale  by  oooupanoy  tenant  of  his  mill  on 
the  site,  right  of  pre-emption  in  favour  of  pi^ 
prietoron.— 22P.K.  1906= 116  P. L.R.  1906.  II, 
764. 

(66)  Tkvo  tiucccbsive  puichases  by  same  vendee 
—claim  to  be  co-sharer,  at  date  of  suit  on  first 
purchase  in  virtue  of  second  purchase. — A.W. 
N.  (1906),  1G4- 3  A.L.J.  246=28  A.  642,  II, 
764. 

(66)  Custom— Conlnict— Fresh  bcttlement.— 
A.W.N.  (1906),  174  =  3  A.L.J.  661,  II,  764. 

(67)  Transfer  of  Land  for  natural  love  and 
afiection  and  for  past  services  constitutes  sale 
giving  rise  to  the  right  of  pre-emption. — 23  P. 
R.  1906=107  P.L.R.  1906,  II,  766. 

(68)  Sale-deed — value  as  evidence— fancy 
price  paid — pre-emplion  on  payment  of  that 
price.-8  A.L.J.  866=  A.W.N.  (1906),  156  =  28 
A.  617,  II,  756. 

(69)  }\  (yib-ul-ai'z — Price — power  given  by 
wajib'Ul-arz  to  appoint  arbitrator  to  settle  price 
—w<^i%lhul-a$'M  unenforcible.— 3  A.L.J.  479,  II, 
766. 

(60)— between  Hindus  in  Benares  city— mo- 
dification of  Mahomedan  Law  to  be  applied — 
performance  of  preliminaries  necessary — mean- 
ing and  not  style  of  the  statement  making  a 
claim  for  pre-emption  to  be  considered.— 3  A, 
L.J.  338=A.W.N.  (1906),  144  =  28  A.  590,  II, 
766. 

(61)  Vendee  declaring  sale  fictitious — Decree 
by  1st  Court  declaring  right  of  pre-emption — 
Right  of  appeal — sufficient  interest. — A.W»N. 
(1906),  160=3  A.LJ.  848,  II,  767. 

(62)  Construction  of  wajib-ul-arz — Retention 
of  same  wajih-ul-arz  after  division  of  village  in- 
to tnahals—Hisse  daran  deh  Hissedaran  patti, 
on  the  same  footiug.— A.W.N.  (1906),  134  =  28A. 
614,  II,  767. 

(63)  Acquisition  of  footing  in  a  village  by 
vendee  by  acceptance  of  gift  of  s/kiwi/a^— Gift, 
whether  incomplete  without  delivery  of  possos- 
8ion.--45  P.R.  1906  =  120  P.L.K.  1906,  II,  768. 

(64)  Appeal  by  purchaser  from  a  decree  for 
pre-emption — Lower  Court's  decree  confirmed 
on  appeal— Time  for  payment  of  purchase- 
money,  whether  sppellate  Court  bound  to  fix- 
Omission  to  fix  such  time  in  Appellate  decree, 
effect  of .—48  P.R.  1906  (P.B.)  =  104  P.L.R. 
1906,  II,  769. 


!  Pre-emption.— (Co9i/inue<2). 

(65)  Punjab  Laws  Act,  1872,  S.  12  (6)— Mean- 
ing of  expression  'order  of  relationship, '  as  refer- 
ing  to  order  of  succession  under  customary  law. 
—74  P.R.  1906=137  P.L.R.  1906,  II,  760. 

(66)  Sale  of  equity  of  redemption  in  favour 
of  mortgagee — Extinguishment  of  mortgage — 
Right  of  pre-emption  is  right  of  complete 
substitution.— 83  P.L.R.  1906  =  98  P.R.  1906. 
II,  761. 

(67)  Wojib-ul-arz — construction— transfer  of 
muafi  and  Khalsa.^3  A.L.J.  516  =  A.W.N. 
(1906),  247,  II,  761. 

(68)  Hindu  Law— joint  family — Right  of  pre- 
emption—other members    co-sharers    for  pur- 

I  poses  of  pre-emption — Wajibul-arz. — 3  A.L.J. 
;  641  =  A.W.N.  (1906),  240,  II,  761. 

(69)  Wajib'Ul-arz  regarding  custom  of — previ- 
ous one  giving  no  such  right — the  latest  silent 
— The  right  never  claimed   in  respect    of  other 

'  sales— custom  fallen  into  desuetude. — 3  A.L.J. 
'  646  =  A.W.N.  (1906),  249,  II,  762. 

(70)  Wajil)'7ilarz~Clauiie   incapable  of  en- 
i  forcement. -A.W.N.  (1906),  218,  II,  762. 

(71)  Decree— Mortgage— Costs— Set  off.— A. 
W.N.  (1906),  198  =  3  A.L.J.  804  =  28   A.    676, 

'  II,  763. 

(72)  First  demand— Talab-i-mawasibit— 
Power  of  general  attorney  to  make   first  dem- 

'  and — Pleadings — Proof  that  person  is  general 
attorney— Practice.— A.W.N.  (1906),  177  =  3 
A.L.J.  798  =  28  A.  691,  II,  763. 

(78)  WaJib-ul'Vrz,  construction  of — Right  of 
pre-emption  conferred  on  share-holders  in  the 
village  or  its  pattis.— 28  A.  286,  II,  764. 

(74)  HTyit-uZ-ar^-Construction  of  document 
— Customer  contract.— A.W.N.  (1906),  308,  II, 
766. 

(76)  Resale  by  vendee  to  vendor,    when  could 
affect  right   of  pre-emptor— Sale  to  stranger  of 
'  a  co-occupant's  entire  share,  effect  of.— 2  N.L. 
R.  150,  II,  766. 

(76)  Jurisdiction  of  sale  officer  to  sell  in  con- 
travention  of  the  order  passed  by  the  Court 
executing  the  decree — Invalid  sale  in  execution 
of  decree — Sale  in  spite  of  the  order  staying  the 
sale,  effect  of,  on  right  of  co-sharer  to  claim 
pre-emption.— 9  O.  C.  289,  II,  766. 

(77)  Admission  of  vendor  in  sale-deed  and 
J  written  statement  jis  to  part-payment  of  price 

by  vendee— Decision  of  question  as  to  pay- 
:  ment  of  price  between  vendor  and  vendee  in  a 
1  suit  by  pre-emptor.— 9  0.  C.  308,  II,  767. 
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Pre-emptioii.— (Contimied) . 

(78)  Property  sold  not  in  aotual  possossion  of 
vendors — Law  suit,  sale  of  a  share  in  a — Sale 
for  purposes  of  litigation— Oudh  Laws  Ac" 
(XVIII  of  1876),  Chapter  II.— 9  0.  C.  331,  II. 
767. 

(79)  Bight  of,  by  reason  of  vicinage,  with  res. 
pect  to  mercantile  property.— Ill  P.R.  1906, 

II,  768. 

(80)  ^lorfcgage  of  property  sold — Receipt  of 
mortgage  money  by  pre-emptor  from  vendee 
without  protest — waiver  of  right  of  pre-emp- 
tion.—154  P.L.R.  1906,  II,  769. 

(81)  Partition  of  village,  effect  of- Custom— 
not  liable  to  modification.— 4  A.L.J.  137  =  A  .W. 
N.  (1907),  39  =  29  A.  295,  III,. 712. 

(82)  —  Wajib-  uU  orz— Construction  of  docu- 
ment.—A.W.N.  (1907),  65,  III,  712. 

(83)— Civil  Procedure  Code,  S.  424— Notice 
to  public  officer — Vendor  not  necessary  party  m 
pre-emption  suit — Dismissal  of  pre-emption  suit 
for  non-joinder  of  vendor — Objection  as  to 
want  of  notice  under  S.  424,  to  be  taken  only 
by  Secretary  of  State— Money  supplied  for  liti. 
gation  in  a  pre-emption  suit  by  third  person — 
Cost  of  improvement— Cost  of  stamp  paper 
required  for  sale-deed— Usufructuary  mortgagee 
cannot  plead  his  mortgage  as  a  shield  when  he 
himself  is  purchaser— Charge,  keeping  alive  of. 
10  0.  C.  49,  II,  713. 

(84)  HVi^-**^"^''^— Construction— Contract  or 
custom.— 3  A.L.J.  850  =  A.W.N.  (1907),  17.  Ill, 
714. 

(85)  Grove-holder— Owner  of  land  on  which  a 
grove  stands,  a  co-sharer — Government  revenue, 
non-payment  of —Co-sharer,  meaning  of— Oudh 
Laws  Act.  S.  9-10  O.C.  86,  III,  714. 

(86)  Suit  for  -Market  value,  evidence  of— 
Price  actually  paid,  how  far  evidence  of  market 
value.— 10  O.C.  88,  III,  714. 

(87)  VK<i/i6-wi-arz— Record  of  contract — Ter- 
mination of  contract  with  settlement — i  A.L. 
J.  191  =  A.W.N.  (1907),  87,  III,  714. 

(88)  Sale  to  a  stranger  with  the  concurrence 
of  a  co-sharer — purchase  by  the  co  sharer  con- 
curring-re  vesting — Suit  for  pre-emption,  main- 
tainability of— 3  A.L.J.  794  =  A.W.]N.  (1906), 
313«29  A.  125,  111,715. 

(89)  Payment  of  purchase-money  by  pre-emp- 
tor into  Court — Decree  in  favour  of  pre-emptor 
— Withdrawal  of  purchase-money  by  vendee, 
effect  of— Vendee* 8  right  of  appeal— Punjab 
Court  Act,  1884,  S.  70  (2)  (6)  IV.— 16  P.R.  1907, 

III,  716. 


Pre-emption.— (Con^inu«d) . 

(90)  Wajib  -ttZ-arz— Construction  of  document. 
—A. W.N.  (1907),  96=4  A.L.J.  862.  Ill,  716. 

(91)  Successive  purchases  by  same  vendee — 
Second  purchase  made  before  institution  of  suit 
for  pre-emption  based  on  the  first  purchase. — 
A.W.N.  (1907),  110-^4  A.L.J.  361,  HI,  710. 

(92)  Zemindari  and  grove — grove  not  appurte- 
nant—Separate  Court-fee  not  paid- dismissal 
of  suit  in  respect  of  grove  only.— 4  A.L.J.  403  = 
A.W.N.  (1907),  163,  111,  717. 

(93)  Suit  for  pre-emption  in  a  bhaya  chara 
village  on  ground  of  relatioubhip — Proof  of 
special  custom — Vuluc  of  dutlcwar  wojib-uUarz 
— Documuutcoutainiiigcua^ouiuf  \^hole  Tahsil 
tribe  by  tribe — Earlier  and  Hter  w^jib-tU-hrz, 
conflict  between— Ss.  31  (i^)  (6)  and  44,  Act 
XVII  of  1887  (Punjab  Land  Revenue).— 44  P. 
R.  1907,  III.  717, 

I  (94)  Purchaser    having    equal  right  to  pre- 

'  empt  with  plaintiff    joining  in  purchase    with 

I  one  having  inferior  right — Plaintiff's  right    of 

j  pre-emption.— 48  P.R.  1907,  III,  718. 

I  (95)  Custom — Pre-emption— Presumption — 
Town  and  village— S.  10,  Act  IV  of  1879  (Pun- 

I  jab  Law)— Unao,  HoshiarpurDt.-- 51  P.R.  1907 
=  38P.L.R.  1907,  111,718. 

I       (96)  Price   to  be  paid    in  pre-emption  suits — 
I  Market  value-  Good  faith— 66  P.R.  1907,  III, 

719. 

I 

I       (97)  Simultaneous  sale  of  two  adjoining  houses 
!  — Right  of   pre-emptor  and  vendee. — 112  P.R. 
1907,  III,  719. 

(98)  Vendee  assigning  the  property  before  suit 
for  pre-emption — Transferees  not  made  parties 
— Fresh  suit  against  transferees — Limitation 
Act,  Art.  10— Applicability.—  106  P.R.  1907, 
III,  719. 

(99)  Suit  for— Auction-purchaser,  right  ac- 
quird  by,  before  confirmation  of  sale — Sale  of 
an  equitable  interest  liable  to  pre-emption — 
Contract  to  sell  property  liable  to  pre-emption, 
if  complete — Civil  Procedure  Code,  Ss,  310-A 
and  311.-10  0.0.  273,  III,  720. 

(100)  Suit  for-Oudh  Laws  Act,  1876,  S.  9. 
els.  (2)  and  (3)— Revenue  free  land,  suit  for  pre- 
emption, with  respect  to — Nazul  or  Govern- 
ment land  held  revenue  free,  whether  consti- 
tutes a  mahal  with  the  rest  of  the  village — Co- 
sharer,  test  of  being  a— Village  community, 
member  of,  claim  decreed  as— Estoppel,  ele- 
ments necessary  to  be  proved  in  order  to  con- 
stitute.—10  O.C.  257,  III,  721. 
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(101)  Owner  of  plots  of  land  in  nbadi,  whe- 
ther a  co-sharer — Co-sharcrship,  test  of — Liabi- 
lity to  be  sold  up  for  arrears  of  revenue — Right 
to  pre-empt  as  a  member  of  villnge  community 
— Sale  to  a  stranger  without  specification  of 
shares.—  10  O.C.  225.  Ill,  722. 

(102)  Wajib-ularz — Co-sharer — Oiwner  of 
resnmedmiiafi  land.—A.VV.N.  (1907),  173  =  4  A. 
L.J.  665,  III,  722. 

(103)  right  of -Talab-iishad— Talab-imwa- 
sibat,  performance  of — Witnespes  to  Talab-i- 
innasibatf  what  they  are  required  to  bear  testi- 
mony to.— G  C.L.J.40,  III.  722. 

(104)  Price  stated  in  sale-deed  alleged  to  be 
fictitious— Burden  of  proof. —A.W.N.  (1907),  202 
=  4  A.L.J.  631  =  '29  A.  618,  111,723. 

(105)  Wo/ife-u/flr^— Sale— whether  includes 
an  exchange — re-tiausfdr  to  vendor's  widows — 
causeof  action.— 4  A.L.J.  766  =  A. W.N.  (1907), 
280.  in,  723. 
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by  the  other  joint  owner- Mortgage  really  a 


sale— Whether  latter  joint  owner  has  right  to 
pre-emption.— 145  P.R.  19C6  =  109  P.L.R.  1907, 
III,  726. 

(115)  Suit  for — Basis  of  pre-emptor's  right — 
Title.— See  LIMITATION  ACT,  No.  46.  2  A.L. 
J.  151,  I. 

(116)  Existence  of  a  right  of — no  defence  to  a 
suit  for  possession.- Sec  PLEADINGS,  No.  4, 
27  A.  78,  I. 

(117)  Necessity  for  making  reference  to  the 
talab-i'inmvasibdi  when  making  the  talab-i-is- 
tishhoii,  the  wiiiiess  to  both  the  demands  being 
the  same- See  MAHOMEDAN  LAW  (PRE- 
EMPTION), No.  1,  27  A.  160,  I. 

(118)  Property  capable  of  physical  pos.session 
—Applicability  of  Art.  10.— See  LIMITATION 
ACT,  No.  45,  2  A.L.J.  350,  I. 

(119)  Property  transferred  to  pre-emptorg 
having  right  inferior  to  plaintiff — Sale  orsubsti- 


(106)— by  right  of  vicinage,  in  respect  of  htuse  |  tution— See  LIMITATION  ACT  (XV  OF  1877), 


property,  whether  obtains  in  Delhi — Pre-emption 
Act,1905,S.6.— 120  P.R.  1906  =  66  P.L.R.  1907, 
III,  723. 

(107)  Punjab  Preemption  Act  n  of  1906— 
Conditional  sales  of  land  under  deeds  of  Baibil 
wafay  whether  subject  to  pre-emption  in  case  of 
agricultural  lands.— 87  P.R.  1906  =  65  P.L.R. 
1907,  III,  724. 

(108)  Vrayi6-Mi-ar^— Const  ruction  of  document 
—Custom  or  contract.— A.W.N.  (1907),  285,  HI 
724. 

(109)  Properties  used  as  residence,  used  for 
business  also— U he  for  business  purposes  not  to 
alter  the  character  of  the  property.— 122  P.R. 
1906=80  P.L.K.  1907,  111,  72o. 

(110)  Cause  of  action  accruing  in  father's 
li fe- time— Son' ti  right  to  claim  on  death  of 
father — Voluntary  translers — Right  of  pre- 
emption over  property  previously  sold, — 133  P 
R.  1907  (P.B)=48  P.W.R.  1907,  III,  725. 


No.  47,  86  P.L.R.  1905,  I. 

(120)  Sale  to  a  person  not  a  co-sh;iror  in  the 
joint-holding — Sale  by  vendee  to  a  co-sharer  be- 
fore suit — Rights  of  other  co-sharers. — See 
CUSTOMS(PUNJAB),  No. -9,  47  P.L.R.  1905, 1. 

(121)  Sub-divisions  of  village— Zails  of  Pheru 
Shahr  village  in  Fcrrzepur  TahKil. — See  ACT 
IV  OP  1872  (PUNJAB  LAWS),  No.  3,  142 
P.L.R.  1905,  I. 

(122)  Mahomedan  widow  being  in  possession 
of  her  share  recorded  as  in  possession  in  lieu  of 
dower,  effect  of,  as  regards— See  MAHOMED- 
AN LAW  (PRE-EMPTION),  No.  5,  2  A.L.J. 
775,  I. 

(123)  Custom  of — in  relation  to  houses — Vici- 
nage—Joint ownership— See  CUSTOMS  (PUN- 
JAB), No.  30,  129  P.L.R.  1905  =  71  P.R.  1906, 
I. 

(124) — against  under-proprietor,  proprietor's 
suit  for — under-proprietor  not  residing  in    the 


(111)  Personal  covenant  for  title  by  vendor  '  village — residence  in  village — village-communi- 


in  favour  of  vendee — Right  of  pre-emptor  to  en- 
force the  covenant.- 141  P.R.  19075=93  P.W. 
R.  1907,  III.  725. 

(112)  T^a/i6•M^ar2— Interpretation  of— In- 
/ijaZ— Conditional  sale.— 4  A.L.J.  814,  III,  726. 

(113)  Right  of,  in  regard  to  kothris  attached 
to  shops,  obtaining  in  katra  Nihal  Singh, 
Amritsar.-113P.R.  1906=99  P.L  R.  1907,111, 
726. 

(114)  Sale  by  joint  owner  of  his  share — Subse- 
quent '*  mortgage  "  of  the  remaining  property 


ty,  member  of— See  ACT  XVIII  OF  1876  (OUDH 
LAWS),  No.  4,  9  O.C.  271,  11. 

(125)  Custom  of — whether  prevalent  i^  Taraf. 
Ravi,  Sub-division  of  Multan  City.— See 
CUSTOM,  No.  1,  42  P.H.  1906,  II. 

(126)  Suit  for— Share  in  a  law  suit  sold— Sale 
of  a  doubtful  right— See  ACT  XVIII  OF  1876 
(OUDH  LAWS),  No.  3,  9  O.C.  86  (B),  II. 

(127)  Suit  for — of  land  not  paying  Govern- 
ment revenue,  valuation  of — See  COURT  FEES 
ACT,  No.  .4,  A.W.N.  (1906),  m,  II. 
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Pre-emption.— (Con^iniiad) . 

(128)  Custom  of— by    vicinage  in    respect  of 


Preemption.  —{Continued). 

relevant.— See  CUSTOMS  (PUNJAB),  No.  22, 


houses— See     CUSTOM     (PECULIAR 
PUNJAB),  No.  22,  75  P.L.R.  1906, 11. 

(129)  Custom  of,  by  right  of  vicinage— See 
CUSTOM  (PECULIAR  TO  PUNJAB),  No.  28, 
38  P.R.  1906,  II. 


TO  I   38  P.W.R.  1907,  III. 


(145)  Right  of.— See  CIV.  PRO.  CODE,  No. 
20,  5  C.L.J.  844,  UI. 

(146)  Suit  for— Mortgage  of  right  in  the  pro- 
perty    sought    to    be  pre-empted — Mortgagee 


(130)  Suit  for— in  respect  of  a  definite  share  ,   ojjtainsacharge— Valid  mortgage.— See  MORT 


in     a    Bhaiyachara   vilUgo- Court-fees— See  ^ 

COURT  FEES  ACT  (VII  OF    1870),    No.  5,  3 

A.L.J.  511.  II.  ! 

(131)  Custom  of-in  respect  of  house  property  ; 
in  Katra  Moti  Ram  in  the  city  of  Amritsar.-  | 
See  CUSTOM  (PECULIAR  TO  PUNJAB),  No. 
45,99P.  R.  1906,  II. 

(132)  Houses --Mohalla  Mashad  in  Sonepat 
town  in  Delhi  District-See  CUSTOM  (PECU- 
LIAR  TO  PUNJAB),  No.  49,  85  P.L.R.  1906, 

II. 

(133)  Custom  of— presumption  as  to  existence 
of-SeeACTIVOP  1872  (PUNJAB  LAWS), 
No.  3, 110  P.L.R.  1906,  11. 

(134)  Suit  for— in  respect  of  a  sale  under  a 
clause  of  conditional  sale  by  foreclosure  of  a 
mortgage-Limitfttion.-Sce  LIMITATION 
ACT,  No.  87,  112  P.L.R.  1906,11, 

(135)  Suit  for.-See  ACT  XVIII  OF  1876 
(OUDH  LAWS),  No.  2,  90.C.  211,  111. 

(136)  Suit  for— Member  of  the  same  agricul- 
tural tribe  as  vendor  entitled  to  pre-emption 
over  a  mere  *'  agriculturist  "—See  ACT  II  OP 
1905  (PRE-EMPTION),  No.  5,  101  P.R.  1907, 
III. 

(137)  Suit  for— Market  value,  when  necessary 
to  determine.-See  ACT  XVIII  OF  1876  (OUDH 
LAWS).  No.  4,  10  O.C.  179,  HI. 

(138)  Right  of,  where  pre-emptor  and  vendee 
are  oo-sharers-See  ACT  II  OF  1905  (PRE- 
EMPTION),  No.  2,  83  P.R.  1907,  III. 

(139)  Malabar  Law— Othidar's  right  of.— See 
MORTO.AGE  (REDEMPTION),  No.  17,  17  M. 
L.  J.  329. III. 

(140)  Suit  for.— See  LAND  REVENUE 
CODE  (BERAR),  No.  3,  3  N.L.R.  84,  HI. 

(141)  Owner  of  grove  land  not  assessed  to 
revenue  cannot  resist  co-sharer's  suit  for— See 
CIV.  PRO.  CODE,  No.  39,  4  A.L.J.   541.  Ill- 

(142)  See  CUSTO^IS  (PUNJAB).  HI. 

(143)  Presumption  in  favour  of  vicinage— See 
CUSTOMS  (PUNJAB).  No.  12,  26  P.R.  1907,111. 

(144)  Pre-emptor  not  intending  to  retain 
property  after  securing  it— Right  to  pre-empt 
^Instances  in  neighbouring  sub-divisions  when 


GAGE  (GENERAL).  No.  4,  4  A.L.J.  57,  III. 

(147)  Buddhist  widow  inheriting  husband^s 
property — Sale  to  strangers  by  husband's  co- 
heirs—See  BUDDHIST  LAW,  No.  1,  U.B.R. 
(1907),  Buddhist  Law,  Inheritance  and  Pre- 
emption, No.  1,  (II. 

(148)  Sale  of  separate  divided  share  in  a 
survey  number.— See  LAND  REVENUE  CODE 
(BERAR),  No.  1,  3  N.L.R.  135,  lU. 

(149)  Transfer  by  co-o6cupant  of  divided  share 
in  a  survey  number  partly  for  cash  and  partly 
in  exchange  for  other  land— Right  of  pre-emp- 
tion.-See  LAND  REVENUE  CODE  (BERAR), 
No.  2.  3  N.L.R.  138,  III. 

(150)  Right  of  purchaser  to  be  compensated 
for  improvements— See  CUSTOMS  (PUNJAB), 
No.  40,  122  P.R.  1907,  III. 

(151)  Sale  of  land  to  lessee  to  take  effect  after 
expiry  of  lease — Limitation  for. — See  LIMITA- 
TION ACT,  No.  48,  3  N.L.R.  142,  III. 

(152)  -On  sale  of  agricultural  land  on  ground 
of  vicinage— Custom.— See  CUSTOM  (PECU- 
LIAR TO  PUNJAB),  No.  50,  77  r.R.  1906, 
HI. 

(153)  Suit  for,  of  Revenue  paying  land— In- 
competency of  Court  to  give  decree  for  posses- 
sion on  payment  of  amount  exceeding  its  pecu- 
niary jurisdiction.- See  JURISDICTION  (OP 
CIVIL  COURTS),  No.  5,  79  P.W.R.  1907, 
UI. 

(154)  Alienation  of  ancestral  property  with  a 
view  to  institute  speculative  suit  for— Legal 
necessity— Alienee's  rights.— See  CUSTOMS 
(PUNJAB),  No.  21,  65  P.R.1907.  UI. 

(155)  Inference  of  custom  of — ^Co-sharer's 
superior  right  of— See  CUSTOMS  (PUNJAB), 
No.  45,  138  P.R.  1907,  111. 

(156)  Claim  for,  of  revenue  paying  land — Pow- 
ers of  Court— See  JURISDICTION  (OF  CIN^L 
COURTS),  No.  4,78  P.W.R.  1907,  III. 

(157)— by  right  of  vicinage,  obtaining  incase 
of  sale  of  house  property  in  Amritsar — See 
CUSTOM  (PECULIAR  TO  PUNJAB),  No.  S-a, 
140  P.R.  1906=95  P.L.R.  1907,  UI. 
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Fre-emptlcNi.— (C(>ne2«i(2cJ). 

(158)  Suit  for,  by  the  daughter  of  a  Chinese 
Buddhist— What  law  applicable— See  BUD- 
DHIST LAW  (PREEMPTION),  No.  1,  4  L. 
B.R.  124,  III,  Sup. 

(159)  Custom  of,  in  respect  to  houses,  exists 
in  Taraf  Bavi  sub-division  of  Multan  City — See 
ACT  IV  OF  1872  (PUNJAB  LAWS),  No.  1,  85 
P.L.R.  1907.  HI,  sup. 

Fre-emptfoB  let  (Pan Jab). 

See  ACT  II  OF  1905. 
Pre-emption  mit. 

Applicability  of  Art.  10  and  inapplicability  of 
Ss.  7  and  17  of  the  Limitation  Act  to.— See 
LIMITATION  ACT,  No.  18, 1  N.L.R.  6, 1. 

Preliminary  point. 

What  is  a.— See  CIV.  PRO.  CODE,  No.  291, 
49  P.L.R.  1905,  I. 

Presoription. 

(1)  Whether  a  right  for  the  discontinuance 
of  a  procession  of  an  idol  can  be  inquired  by. — 
See  RELIGIOUS  ENDOWMENTS,  No.  1,  16 
M.L.J.  150,  U. 

(2)  Acquisition  of  a  title  by—tp  a  place  used 
as  a  buf  ial  ground  for  a  long  time  —See  MAHO- 
MEDAN  LAW  (WAKF),No.  4,  A.W.N.  (1006). 
159, II. 

(3)  Right  to  prescribe  for  title  to  a  space 
occupied  by  a  building — projection  of  building. 
—See  LIMITATION,  No.  2,  16  M.L.J.  281,  U. 

Preteriptive  right. 

Claim  under,  not  inconsistent  with  relief  on 
ground  of  proprietary  right. — See  ALTERNA- 
TIVE CLAIM,  No.  1, 4  C.L.J.  367,  II. 

Presidency  BanKilot. 

See  ACT  XI  OP  1876. 

Pretidenoy  Bmall  Came  Court. 

Power  of  High  Court  to  restrain  suit  in. 

See  CIV.  PRO.  CODE,  No.  42,  9  C.W.N.  748, 1. 

Preaideney  Bmall  Came  Courts  let 

See  under  ACT  XV  OF  1882  (IMPERUL). 

Presumption. 

(1)  Marriage — Continuance  of  marriage — 
Presumption— Legitimacy.— See  EVIDENCE 
ACT,  No.  32,  7  Bom.L.R.  95,  I. 

(2) — as  to  possession  of  waste  land. — See  RES 
JUDICATA,  No.  8, 9  O.C.  82,  II. 

(8) of  marriage  from  co-habitation. — See 

HINDU  LAW  (MARRIAGE),  No.  2,  A.W.N- 
(19O6),204,  li. 

C  43 


Presumption.— (ConcZtMied). 

(4) — of  time  being  the  essence  of  contract  in 
case  of  sale,  with  payment  of  vendor's  debts  as 
I  consideration.— See  CONTRACT  ACT  (TRA. 
VANCORE).  No.  1,  21  T.L.R.  119,  II. 

(5) — as  to  the  correctness  of  entries  in  a  Re- 
cord of  Rightj.— See  ACT  VIII  OF  1885  (BEN- 
GAL  TENANCY),  No.  41,  11  C.W.N.  48,  II. 

(6)  Against  heritability  of  maintenance  grant, 
—See  MAINTENANCE,  No.  2,  4  C.L.J.  399, 
II. 

(7)— in  S.  108  6  of  the  Bengal  Tenancy  Act, 
applicability  of,  to  a  suit  instituted  before  the 
publication  of  the  Record  of  Rights. — See  ACT 
VIII  OF  1885  (BENGAL  TENANCY),  No.  42, 
4  C.L.J.  519,  II. 

(8)  Tenants  under  inamdars,  whether  presum- 
ed to  be  tenants  with  occupancy  rights. — See 
LANDLORD  and  TENANT.  No.  27,  30  M. 
502,  III. 

Primogeniture. 

Rule  of— .See  HINDU  LAW  (INHERIT- 
ANCE),  No.  1,  32  C.  6.  I. 

Primogeniture  Banad. 

Succession  to  Talukdari  estate  granted  under 
— Succassion  to  the  estate  after  death  of  last 
transferee — Mahomedan  Law,  applicability  of. 
-See  ACT  I  OF  1869  (OUDH  ESTATES),  No. 
1.  8  O.C.  45,  I. 

Prineipaland  Agent. 

(1)  Silit  for  account — Burden  of  proof— Facts 
to  be  proved  byplaintiff.— A.W.N.  (1905).  1,1, 
780. 

(2)  Purchase  by  agent  on  behalf  of  the  prin- 
cipal— Liability  of  principal— Suit  by  agent 
against  the  principal,  when  maintainable. — 32 
C.  1145,  I,  781. 

(8)  Acts  of  agent— Knowledge  and  consent  of 
principal — Subsequent  ratification  bind  princi- 
pal though  beyond  the  scope  of  agency. — 15  M. 
L.J.  487. 1,  782. 

(4)  Person  described  in  contract  as  principal, 
admissibility  of  evidence  to  show  the  real  fact 
of  the  agency  of,  to  a  certain  other  person. — 21 
T.L.R.  125,  11,  772. 

(5)  Agent  appointed  by  administrator— Liabi- 
lity of  agent  to  person  entitled  to  estate. — 30 
M.  243  =  2  M.L.T.  326,  III,  728.       ' 

(6)  Contract  Act  (IX  of  1872).  Ss.  198,211 
and  216— secret  profits  by  the  agent — ratifica- 
tion— Res  judicata — two  appeals  from  one  de- 
cree—decrees in  appeal  drawn  up  in    {dentjct^l 
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Principal  and  kieaL—(Continued), 

terms— appeal  from  one  decree  only.— 4  A.L.J. 
587  =  A.W.N.  (1907),  245,  III,  729. 

(7)  Banker    and  customer— Negligence 

Banker's  liability  to  pay  for  acting  on  forged 
letter—Duty  of  banker— Principal  and  agent- 
Fraud  of  agent  against  principal  will  not  bind 
latter.— 22  T.L.R.  42,  III,  730. 

(8)  Suit  for  accounts  by  Principal  against 
Agent — Burden  of  proof — What  facts  to  be 
proved  by  plaintiff— Procedure  of  Court— See 
ACCOUNTS,  No.  5,  A.W.N.  (1905),  1,  I. 

(9)  Suit  for  accounts— Procedure— Burden  of 
proof— See  ACCOUNTS,  No.  4,  A.W.N.  (1905), 
S,I. 

(XO)  Power  of  agent  to  borrow— Implied 
authority— See  CONTRACT  ACT,  No.  30,  1  C. 
L.J.  199. 1. 

(11)  Suit  by  principal  against  gumastah— See 
LIMITATION  ACT,  No.  71,   1  C.L.J.  211,  I. 

(12)  Suit  for  account— Sec  LIMITATION 
ACT,  No.  70,  1  C.L.J.  232,  I. 

(13)  Suit  by  principal  against  agent  for  ac- 
count and  payment  of  money  found  du2— 
Limitation  Act,  Art.  89,  applicability  of.— See 
LIMITATION  ACT  (XV  OF  1877).  No.  69,  32 
C.  719,  I. 

(14)  Reference  to  arbitration  by  agent— Subse- 
quent ratification  thereof  by  principal— Legali- 
ty of  reference.— See  ARBITRATION,  No.  8,  8 
O.C.263,   L 

(15)  Commission  agent,  liability  of — Accept- 
ance  of  indent  by  merchant  residing  abroad — 
See  CONTRACT  ACT  No.  33,  138  P.L.R.  1905, 
I. 

(16)  Implied  authority  of  agent  to  borrow — 
Liability  of  principal.— See  CONTRACT  ACT, 
No.  44,  33  C.  343,  II. 

(17)  Rights  and  liabilities  of  undisclosed 
principals  under  the  Contract  Act  and  under 
the  Negotiable  Instruments  Act.— See  ACT 
XXVI  OF  1881  (NEGOTIABLE  INSTRU- 
MENTS), No.  4,  1  M.L.T.  377,  )I. 

(18)  Wagering  transaction — Rightof  agent  to 
recover  payment  actually  made  by  him — Onus 
—Proof  of  agency.— See  CONTRACT  ACT,  No. 
18,  67  P.W.R.  1907,  III. 

(19)  Suit  by  agent  for  undisclosed  principal 
— Death  of  agent — Principal  not  entitled  to 
continue  suit,  when  the  representatives  of  the 
deceased  agent  are  not  brought  on  record. — See 
CIV.  PRO.  CODE,  No,  203,  17  M.L. J.  116,  III.  j 


Principal  and  litni.—(Conchided). 

(20)  Broker  acting  as  Principal  without  know- 
ledge of  other  party,  if  can  maintain  action 
as  principal.— See  CONTRACT  ACT,  No.  44, 11 
C.  W.N,  609,  III. 

(21)  Contract  by  undisclosed  agent— Burden 
of  contract.—See  SPECIFIC  PERFORM- 
ANCE, No.  1,  11  C.W.N.  946,  III. 

(22)  Suit  by  agent— Dismissal  of  suit— Princi- 
pal's rightof  appeal.— See  C.P.C,  No.  1,  4L.B. 
R.  95,  III,  Sup. 

(23)  See  also  AGENT,  ill. 

Principal  and  Borety. 

(1)  Decree  against  two  principal  debtors  and 
surety  for  a  certain  sum— Decree  against  princi- 
pal dpbtors  alone  for  larger  sum  including  the 
former  sum— Partial  satisfaction  of  decree 
against  the  principal  debtors  alone  by  rateable 
distribution  under  S.  295,  C.P.C— Extent  of 
liability  of  surety.— 2  M.L.T.  30=30  M.  167. 
III.  731. 

(2)  Trust  deed  by  mortgagor  in  favour  of  a 
son—  Relation  between  trustee  and  mortgagor. 
—See  TRANSFER  OF  PROPERTY  ACT,  No. 
10,  17  M.L.J.  87.  III. 

Printing  Prtsies  Act. 

See  ACT  XXV  OF  1867. 

Priority. 

(l)_«over  purchaser  in  execution  of  decree  un- 
der prior  unregistered  mortgage,  of  subsequent 
registered  purchaser  without  notice  of  the  mort- 
gage.--See  MORTGAGOR  AND  MORT- 
GAGEE, No.  6,  4  C.L.J.  430,  II. 

(2)— of  mortgage  by  Receiver  for  preservation 
of  estate,  over  subsequent  equitable  mortgage. — 
SeeMORTGAGE  (EQUITABLE  MORTGAGE). 
No.  2,  4  C.L.J.  495,11. 

Privacy. 

Invasion  of  right  of.— See  EASEMENT,  No. 
3,  4  A.L.J.  445,  III. 

Privy  Council. 

(1)  Appeal  to—  against  decree  of  High  Court 
dismissing  a  suit  for  damages  for  libel — Leave 
to  appeal — Amount  of  damages  claimed  not  test 
of  appealable  value  within  the  meaning  of  S.  596, 
C.P.C. — Practice  of  the  High  Court  to  ascertain 
the  value.— See  CIV.  PRO.  CODE,  No.  313, 9  C. 
W.N.  870, 1. 

(2)  Appeal  to— against  final  decree  of  Division 
Bench  of  High  Court,  certificate  as  to. — See 
LETTERS  PATENT  (CALCUTTA),  No.  3, 9C. 
W.N.  566, 1, 
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PpiYy  Council— {Concluded). 

(8)  Appeal  to — Concurring  findings  on  facts 
— Substantial  question  of  law  not  involved — 
Certificate  under  S.  696,  Civ.  Pro.  Code,  not 
granted.— See  CIVIL  PROCEDURE  CODE, 
No.  314.  59  P.R.  1906,  I. 

(4)  Appeal  to,  grant  of  leave  for,  to  be  made 
after  deciding  competency.— See  APPEAL 
(PRIVY  COUNCIL),  No.  4,  15  M.L.J.  461=10 
W.N.  7  (P.C),  I. 

(5)  Appeal  to— Valuation  of  appeal— Inclusi- 
on of  mesne  profits  in  valuation. —See  APPEAL 
(PRIVY  COUNCIL),  No.  7,  33 C.  1286,  H. 

(6)  Interference  with  decisions  rf  Courts  in 
India  in  matters  of  gift— See  HINDU  LAW 
(JOINT  FAMILY),  No.  5,  11  C.W.N.  769,  lU. 

Probate. 

(I)  Grant  by  consular  Court  in  Zanzibar — 
Probate  forced  on  grantees — Funds  affected  by 
the  Probate  in  Bombay — Liability  to  duty- 
Scales  of  fees  in  force  when  probate  applied  for 
and  when  grant  made — Jurisdiction  of  Bombay 
High  Court  to  enforce  payment — Zanzibar  or- 
ders in  Council,  1884  &  1897—44  Vic.  Ch.  1*2,  S. 
27—8  Bom.  L.R.  725,  II,  774. 

(2)^grant  of — Lettersof  Administration,  when 
should  be  granted — Will,  duo  execution  and 
attestation — Acknowledgment  of  execution — 
Attestation,  what  is — Costs  as  to  pleaders'  fees 
— Court,  power  of,  as  to  costs — Executor  by 
implication,  what  constitutes — Shebait  or 
trustee,  if  executor  by  implication — Adminis- 
tration bond,  object  of  taking — Security,  suffici- 
ency of — Probate  and  xVdministration  Act  (V  of 
1881),  S.  78— Indian  Succession  Act  (X  of 
1866),  S.  50,  CI.  3— General  Rules  and  Circular 
Orders.— 6C.L.J.  453,  III.  733. 

(3)  The  devisee  under  the  will  of  a  deceased 
Hindu  living  in  the  United  Provinces  need  not 
take  out  Probate  before  applying  for  Succcssiou- 
Certificate.— See  ACTVIl  OF  1889  (SUCCES- 
SIGN  CERTIFICATE),  No.  2,  2  A.L.J.  126,  I 

(4)  Grant  of — for  portion  of  a  will — Applica- 
tion for  probate — Will  of  an  illiterate  person — 
Insertion  of  provisions  without  testator's  know- 
ledge.—See  WILL,  No.  1, 1  C.L.J.  109,  i. 

(5)  Right  of  universal  legatee  to  obtain. —See 
ACT  V  OF  1881  (PROBATE  and  ADMINIS- 
TRATION),  No.  1, 1  N.L.R.  164,  I. 

(6)  Court  granting,  competency  of ,  to  deter- 
mine validity  of  the  will. — See  WILL,  No.  T,  1 
M.L.T.   71,  II. 


I  Probate— (CoucZi^^cZ). 

(7)  Mahomtdanwill— Effect  of,  to  grant  of.— 
[  See  MAHOMEDAN  LAW  (WILL),  No.  2,9  C. 
!  W.N.  938  (P.C),  II. 

(8)  Application  for— when  cannot  be  amended 
I  into  one  for  grant  of  Letters  of  Administration. 
j  —See  ACT  V  OF  1881  (PROBATE  AND  AD- 
I  MINISTRATION),  No.  1,  15  P. W.R.  1907.  III. 

Probate  and  Idminbtration  Aet. 
I      See  ACT  V  OF  1881  (IMPERIAL). 
,  Prooedore. 

1  (1)  Duty  of  appellate  Court  to  raise  points  for 
I  determination— Object  of  legislature.— See 
I  CIVIL  PRO.  CODE,  No.  300,  7  Bom.  L.R.  174, 

I. 

(2)  Sale  in  execution— Irregularities  in  pro- 
cedure—Estate of  a  deceased  debtor— Represen- 
tation by  one  member  of  family— Effect  of  such 
representation— Sale  of  e8tates;of,third  persons. 
—See  SALE  IN  EXECUTION  OF  DECREE. 
No.  3,  7  Bom,  L.R.  1  (P.C),  I. 

(3)  Suit  by  creditor  of  a  deceased  person's 
estate  against  administrator — Procedure  to  be. 
followed  by  Mofussil  Courts.— See  CIVIL  PRO. 
CODE,  No.  27,  29  B.  96,  I. 

(4)  Suit  against  two  defendauts— Decree  ex- 
onerating one  of  them— No  appeal  by  plaintiff 
against  exonerated  defendant — Exonerated  de- 
fendant made  liable  on  appeal  by  the  other  de- 
fendant—Power of  appellate  Court  to  make  ex- 
onerated defendant  liable.— See  APPEAL 
(CIVIL),  No.  26,  27  A.  23,  I. 

(5)  In  judging  the  genuineness  or  otherwise 
of  a  will,  it  is  not  proper  for  a  Judge  first  to 
make  up  his  mind  about  the  contents  of  the 
will,  and  then  look  at  the  positive  evidence  in 
favour  of  its  execution  from  that  stand  point.— 
See  WILL,  No.  8,  9  C.W.N.  649,  (P.C),  I. 

(6)  Appeal  to  Privy  Council— Concurrent 
findings  on  fact.— See  CIVIL  PROCEDURE 
CODE,  No.  314,  59  P.R.  1905,  I. 

(7)  Refusal  of  Court  to  examine  witnesses  of 
a  party— Remand.— See  REMAND,  No.  13,  A. 
W.N.  (1905),  266,  I. 

(8)  Decree  upon  a  compromise  for  execution 
of  a  conveyance  to  be  proceeded  with  a  decree 
for  specific  performance.— See  EXECUTION 
OF  DECREE,  No.  2,  10  C.W.N.  345,  II. 

(9) — in  sanctioning  compromise  on  behalf  of  a 
minor — Order  to  state  in  terms  that  the  ques- 
tion, whether  the  compromise  was  for  the  bene- 
fit of  the  minors  was  considered. — See  COM- 
PROMISE, No.  1,  29  M.  104,  H, 
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Vroe^mre.— (Concluded).  f 

(10)  Suit  by  Manager  of  Joint  Hindu  Family, 
for  debt  due  to  family— Non-joinder  of  other 
members— See  HINDU  LAW  (JOINT  FAMI- 
LY), No.  16,  69  P.R.  1906.  II. 

(11)— In  cases  of  an  application  for  review  of 
judgment.-See  CiViL  PRO.  CODE,  No. 
837,  7  Bom.  L.R.  664,  II.  1 

(12)  Guardian  ad  Zi^w  appointed  without  com-  i 
plying  with  provisions  of  S.  448  of  the  Civil 
Procedure  Code— Appointment  invalid— Effect 
of  such  invalid  appointment  on  decree  paosod 
in  the  suit.- SeeCIVIL  PROCEDURE  CODE, 
No.  239,  A.W.N.  (1906),  229,  II. 

(13)  Application  for  attachment  of  debts  said 
to  be  due  to  judgment-debtor — Denial  of  debts 
by  alleged  debtors— What  the  Court  should  do. 
—See  EXECUTION  OF  DECREE,  No.  5,  A. 
W.N.  (1906),  277.  II. 

(14)  Second  appeal — Appeal  to  lower  appel- 
late Court  by  respondent  in  High  Court  insuffi- 
ciently stamped.— See  COURT-FEES  ACT,  No. 
10,  A.W.N.  (1905),  280,  II.  | 

(16)  Enactments  relating    to— Retrospective  \ 
effect— Vested  right  in.— See  ACT   II  OF  1906 
(MAMLATDAR'S  COURTS,  BOMBAY),  No.  1, 
9  Bom.  L.R.  627,  HI. 

(16)  Agreement  by  plaintiff  to  take  oath  or  to 
have  the  suit  dismissed— Failure  to  take  oath- 
Procedure  to  be  adopted  by  the  Court.— See  ' 
ACT  X  OF  1873  (OATHS),  No.  1-a,  17  M.L.J. 
646,  lU. 

I 
ProoeuioDf. 

Right  to  take  idolin.-See  RES  JUDICATA,  | 
No.  9,  4  A.L.J.  333,  HI.  ' 

Proelamaiioii. 

(1)— of  sale  under  Act  XI  of  1859— Irregulari- 
ty in  the  description  of  the  share  of  the  estate 
to  be  sold— Inadequacy  of  price  in  consequence, 
evidence  regarding. —See  ACT  XI  OF  1869  ' 
(BENGAL;,  No.  3,  9  C.W.N.  343  and  9  C.W. 
N.  348,  I. 

(2)  Omission  to  affix,  on  spot  of  sale,  whether 
vitiates  the  sale.— See  CIV.  PRO.  CODE  (TRA- 
VANCORE),  No.  5,  21  T.L.R.  ?57,  II. 

(3)— of  sale,  place  for  sale  fixed  in — Conduct- 
ing the  sale  elsewhere  whether  a  material  irregu- 
larity.—See  CIV.  PRO.  CODE,  No.  167, 132  P. 
R.  1906,  II. 

Proelamatloii  of  Bale. 

See  SALE  PROCLAMATION. 


Proflti. 

Suit  for —by  one  sharer  against  co-sharer 
who  has  mortgaged  his  share— Joinder  ofoo- 
sharer  and  his  mortgagee  as  parties.- See  CO- 
SHARERS,  No.  2,  9  O.C.  142,  n. 

Promifliory  note. 

(1)  Collateral  agreement  not  to  sue  for  a  time 
—Such  covenant  by  distinct  letter  no  bar  to 
suit  on  the  note  within  the  time.— 16  M.L.J. 
108  =  29M.  212,  11,776. 

(2)  Absence  of  consideration  for  the  making 
of  tho  note— Rights  of  a  bonafid<^  ^^o^er  in  due 
course  for  consideration  and  without  notice  of 
want  of  consideration. -1  M.L.T.  393. 11,776. 

(3)  Execution  of  promissory  note  not  proved 
—Decree  for  the  sum  lent  when  loan  admit- 
ted—Onus of  payment  when  defendant  admite 
execution— Cause  of  action— Suit  for  money 
lent.— 9  O.C.  316,  II,  777. 

(4)  Endorsement  on— Intention  to  effect  a 
transfer.— 1  M.L.T.  329=16  M.LJ.  564  =  30M. 
76.  Ill,  734. 

(6)  Signing  of— Execution— Proof  of— U.B.B. 
(1907),  Execution-signing,  1,  III,  734. 

(6)— Suit  for  money  lent  independent  of  pro- 
note— Liability  of  other  partners  on  a  pro-note 
signed  by  one  of  the  partners.— 17  M.L.J.  126, 
UI,  734. 

(7)— Negotiable,  suit  on— Chose  in  actiom, 
assignment  of— must  be  in  writing— Transfer 
of  Property  Act,  Ss.  130  and  137.— 17  M.L.J. 
898,  ID.  735. 

(8)  Onus  of  proving  non-receipt  of  considera- 
tion and  payment  of  interest -Exhorbitant 
interest,  enforceability  of.— See  MORTGAGE 
(EQUITABLE),  No.  1,  63  P.W.R.  1907,  IH. 

(9)  Conditional  assignment  of  non-negotiable, 
by  wav  of  security— Assignee's  right  to  sue 
in  his'  own  name— See  ASSIGNMENT.  No. 
1,9  P.R.  1907,  III. 

(10)— Suit  on— bypayee— Defence,  payee  not 
real  owner  and  repayment  of  consideration  to 
real  owner,  validity  of —Oral  evidence  to  support 
plea,  admissibility  of— See  ACT  XXVI  OP  1881 
(NEGOTIABLE  INSTRUMENTS),  No.  4,  28 
M.  244,  I. 

(11)  Indorsement  and  delivery  in  blank,  effect 
of.— See  ACT  XXVI  OF  1881  (NEGOTIABLE 
INSTRUMENTS),  No.  6,  9  P.R.  1906,  D. 

(12)  Person  unauthorisedly  obtaining  renewal 
of  a— is  trustee  for  the  rightful  owner  thereof — 
See  MISJOINDER  OF  PARTIES,  No.  3,  29 
M.  87,  II. 


Digitized  by 


Google 


661    KEY  to  TttE  CURRfiKl:  tKDEX  (1965-07).    685J 


PremiiMry  moU^—iCmcludccI). 

(13)— not  containiDg  words  of  negotiability, 
whether  could  be  assigngd  by  endorsement. — 
See  ACT  XXVI  OF  1881  (NEGOTIABLE  IN- 
STRUMENTS).  No.  2,  144  P.R.  1906,  U. 

(14) — by  harta  of  joint  Hindu  family,  other 
members  when  liRble  on— See  ACT  XXVI  OP 
1881  (NEGOTIABLE  INSTRUMENTS),  No. 
3.  11  C.W.N.  139,  II. 

(15)  Consideration  existing  originally  and 
independent  of — ^faintainability  of  suit  for 
such  consideration  otherwise  than  upon  the 
pro-note  itself— See  CAUSE  OF  ACTION.  No. 
1,  15  M.L.J.  484,  II. 

(16)— not  containing  words  of  negotiability, 
whether  could  be  assigned  by  endorsement. — 
See  ACT  XXVI  OF  1881  (NEGOTIABLE  IN- 
STRUMENTS), No.  1,  144  P.R.  1906=106  P. 
L.R.  1907,  m.  Sup. 

Proofs. 

(1)— to  correspond  with  allegations  in  the 
pleadings.— See  PLEADINGS.  No.  3,  4  C.L. J. 
870,  II. 

(2)  Statement  of  a  fact  in  a  letter  is  not  proof 
of  the  fact  itself.— See  ACT  IX  OF  1890  (RAIL- 
WAYS),  No.  6,  9  Bom.  L.R.  942.  111. 

Property. 

Mercantile- whether  pre-emption  obtains 
in  cases  of  sales  of  .—See  PRE-EMPTION,  No. 
46,  111  P.R.  1906,11. 

Proprietary  right. 

Belief  on  the  ground  of,  claimable  in    the  al-  | 
temative,  with  a   claim   under   a  prescriptive 
right.— See  ALTERNATIVE  CLAIM,  No.  1,  4 
C.L.J.  367,  H. 

ProMettion. 

Stifling  of ,what  is See  HINDU  LAW 

(DEBTS),  No.  3,  3  A.L.J.  506,  IL 

Prostitute. 

(1)  Succession  to  the  estate  of  a  Hindu. — See 
HINDU  LAW  (INHERITANCE),  No.  7,  10 
C.W.N.  1085, 11. 

(2)  Right  of,  to  succeed  to  hor  father. — See 
HINDU  LAW  (SUCCESSION),  No.  4,  9  Bom. 
L.R.  774,  III. 

Proteotloii  of  Jadlolal  Offloen  Act. 

See  ACT  XVIII  OF  1850. 

ProTlncUil  Small  Cause  Court. 

Mode  of  recording  evidence.— See  CIV.  PRO. 
CODE,  No.  93,   9  C.W.N.  418,  I. 


ProYlneial  B.  C.  Courts  let. 

See  ACT  IX  OF  1887. 
Proxy. 

Qualification  of — Articles  of  Association — 
Company.— See  COMPANY,  No.  1,  7  Bom.  L. 
R.  99  (P.C),  I. 
PubUo  Demauds  ReeoTory  let  (Bengal). 

Sec  ACT  VII  OP  1880  (BENGAL). 

See,  also,  ACT  I  OF  1895  (BENGAL). 
Public  Documents. 

(1)  Entry  in  the  register  of  inventions- 
Documents  recorded  in  that  register.— See  ACT 
VOF  1888  (INVENTION  AND  DESIGNS). 
No.  1,  4  A.L.J.  11,  UI. 

PubUe  Duties. 

Enforcement  of — hy  civil  suit— Specific  Re- 
lief Act,  S.  46.— See  SPECIFIC  RELIEF  ACT. 
No.  30,  7  Bom.  L.  R.  161,  I. 

PubUc  PoUey. 

(1)  Agreement  opposed  to — Purchase  of  land 
hy  public  officer  bcnamee.-  See  CONTRAT  ACT 
(IX  OF  1872),  No.  5,  27  A.  78,  I. 

(2j  Contract  ef  marriage— Agreement  to  pay 
money-Legality  of  contract.— Sec  CONTRACT 
ACT,  No.  18,  1  C.L.J.  261,1. 

(3)  Gambling  in  litigation— Failure  of  con- 
sideration.—See  RIGHT  OF  SUIT,  No.  23,  8 
O.C.  155,  I. 

I  (4)  Agreement  between  husband  and  wife  for 
immediate  re-union  and  future  separation,  vali- 

i  dity  of.— See  HUSBAND  and  WIFE,  No.  1.  7 
Bom.  L.R.  602,  I. 

'       (5)  Where  p.irt  consideration  of  an  agreement 
is  opposed  to — the  whole  agreement  is  void — See 
!  CONTRACT  ACT,  No.  8,  3  L.B.R.  42,  I. 

(6)  Exclusion  of  murderer  and  his  descendants 
•  from  inheriting  to  the  property  of  the  deceased 
'  their  succession  being  opposed  to.— See  INHE- 
I   RITANCE,  No.  1,  41  P.R.  1906,  II. 

(7)  Agreement  opposed  to — Agreement  to  sup- 
ply funds  for  suit.— See  CONTRACT  ACT. 
No.  8,  26  P.R.  1906,11. 

(8)  Contract  to  sell  intoxicating  drugs. — See 
,  CONTRACT  ACT,  No.  12,  3  A.L.J.  802,  II. 

(9)  Arrangement  to  secure  to  one  creditor  aa 
advantage  over  the  others — Validity  of  contractr 

.  -  See  CONTRACT  ACT,  No.    11,  16    lkI.L.J. 
I  418,  II. 

(10)  Compromise  decree  giving  mortgage- 
I  decree  for  debt  not  secured  by  mortgage,  vali^ 
I  dity  of  .—See  CIV.  PRO.  CODE,  No.  213,  17  M. 
i  L.J.  200,111. 
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Publio  Troiti. 

See  under  TRUSTS. 
Puisne  Mortgagee. 

(1)  Payment  by— of  amount  due  under  prior 
mortgage-decree  to  which  he  was  party  and  ac- 
ceptance of  amount  so  paid  by  decree-holder — 
Suit  by— for  foreclosure-decree  in  respect  of 
amount  so  paid— Suit  whether  barred  by  S. 
244,  C.P.C— See  MORTGAGE  (FORECLO- 
SURE).  No.  6,  9  C.W.N.  577  (P.C),  I. 

(^)  Payment  by— of  amount  due  under  prior 
mortgage — Suit  for  redemption  by  purchaser  of 
mortgagor's  interest  in  execution  of  simple 
money  decree — Right  of  puisne  mortgagee  to 
be  reimbursed.— See  MORTGAGE  (REDEMP. 
PTION),No.  18,  27  A.  308,  I. 

Punjab  Alienation  of  Land  Act. 

(1)  S.  9  (3)  of  the  Punjab  Alienation  of  Land 
Act. —See  PRE-EMPTION,  No.  15,  20  P.R. 
1905.  I. 

See,  also,  ACT  XIII  OF  1900  (PUNJAB). 

Punjab  Courts  Act. 

(1)  S.  70  (1)  (a)  and  (6)— Order  declining  rate- 
able distribution  under  S.  295,  C.P.  Code— 
Whether  revision  lies  from  such  order— Appli- 
cation under,  nature  of.— 05  P.R.  1905,  I,  785. 

(2)— as  amended,  S.  70  (1)  (6)— Revision- 
Civil  cases— Interlocutory  orders.- 101  P.L.R. 
1905  =  64  P.R.  1905,  I,  785. 

(3)_«as  amended,  S.  70  (1)  (6)— Revision- 
Civil  cases— Di8cretion.—109  P.L.R.  1905,  I, 
785. 

(4)  S.  70  (1),  (a),  (6)— Revision— Civil  cas«8 
— Execution  of  decree— Land  suit  —Costs  allow- 
ed to  defendants— Rights  of  pro  fomia  defen- 
dants against  whom  proceedings  were  held  ex 
parte— Construction  of  decree.- 196  P.L.R. 
1905.  I.  786. 

(5)  See,  also,  ACT  XVIII  OP  1884  (PUN- 
JAB). 

Pun>b  Bxoiie  Aot. 

See  ACT  XII  OF  1896  (PUNJAB). 
Punjab  General  Clausei  Aot. 

S.  8— The  date  of  the  coming  into  force  of  an 
Act  is  the  day  on  which  the  assent  of  the  Gover- 
nor-General is  first  published.— See  ACT  I  OF 
1904  (PUNJAB),  No.  1,  97  P.R.  1905,  I. 
Punjab  Land  RoTenue  Aot. 

SeeACT  XVII  OF  1887  (PUNJAB). 
Punjab  Lawi  Act  (lY  of  1872). 

(1)  S.  13— Estoppel— Waiver— Evidence  Act, 
S.  115—186  P.L.R.  1905, 1,  786. 

(2)  See,  also,  ACT  IV  OF  1872  (PUNJAB). 


Punjab  Umltatlon  Aot. 

See  ACT  I  OF  1900  (PUNJAB). 
Punjab  Tenancy  Aot. 

See  ACT  XVI  OP  1887  (PUNJAB). 
Purbia  Knrmls. 

Adoption  of  grandson  of  father's  sister  among 
—Validity  thereof  .—See  HINDU  LAW  (ADOP- 
TION), No.  2,  A.W.N.  (1905),  235,  II. 

PuFohase. 

(1) — for  value  wi'hout   notice,  limits  of  the 
doctrine  of.-See  TRANSFER  OF  PROPERTY 
ACT,  No.  13,  9  Bom.  L.R.  388,  III. 
PuFohaie-money. 

Suit  for  refund  of,  where  execution-sale  was 
set  aside,  maintainability  of.— See  CIV.  PRO. 
CODE,  No.  129,  82  C.  332,  I. 

Purchaser. 

(1) — of  attached  property  after  attachment  in 
execution  of  decree,  whether  a  person  '  whose 
immovable  property  has  been  sold  '  within  the 
meaning  of  S.  810  A,  C.P.C— See  CIV.  PRO* 
CODE,  No.  199,  8  O.C.  189, 1. 

(2)  Title  of,  on  estoppel  of  vendor,  under  S.  41 
of  the  Transfer  of  Property  Act.— See  ESTOP- 
PEL, No.  1,  21  T.L.R.  236,  11. 

(3)— at  execution  sale— Purchase  with  know- 
ledge of  defective  title— Right  to  refund  of  pur- 
chase-money.— Set  CIV.  PRO.  CODE,  No.  185, 
3  A.L.J.  819,  II. 

(4)  Delay  in  payment  of  purchase-money— 
Liability  to  pay  interest  to  the  vendor. — See  IN- 
SOLVENCY, No.  8,  148  P.R.  1907,  III. 

(5)  Personal  covenant  for  title  by  vendor  in 
favour  of  vendee— Right  of  pro-emptor  to  en- 
force the  covenant.— See  PRE-EMPTION,  No. 
31,  141  P.R.  1907.  III. 

(6) — of  a  portion  of  the  property  charged  with 
the  payment  of  a  decree,  rights  of — Liability  of 
;  other  properties  charged.— See  EXECUTION 
OF  DECREE,  No.  4, 10  O.C.  280,  III. 

I  (7) — in  execution  of  mortgage  decree — Previ- 
ous purchaser  of  mortgagor's  right  not  made  a 

I  party  to  the  mortgage  suit — Right  to  possession 
—See  MORTGAGE,  (GENERAL),  No.  23,    6 

I  C.L.J.  609,  Uh 

(8)  Mortgagee  purchaser,  remedy  of,  in  suit 
I  against  person  excluded  in  mortgage  suit. — See 
I  MORTGAGE  (REDEMPTION),  No.  18,  6  C. 
'  L.J.  612,  III. 

(9)  Contract  to  sell  immoveable  property- 
Damages  for  breach  of  contract — Contract  Aot, 
S.  73.— See  DAMAGES,  No.  1,  9  Bom.  L.B. 
1087,  III. 
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PathuvalReglttry. 

(1) — in  the  name  of  a  junior  member — Maru. 
makkathjam  family— PresumpUon  as  to  acquis  { 
siUon-Onus.— 22  T.L.R.  178.  Ill,  786.  | 

Pitni  leaie.  ! 

Suit  for  rent  by  putni  lessee  against  his  dar-  , 
putni  lessee — Liability  of  the  latter  to  pay  rent 
when  possession  was  not  delivered. — See  LAND-  . 
LORD  AND  TENANT,  No.  11,  9  C.W.N.  387, 

»•  ; 

Pyatpaing.  | 

Admissibility  of,    in    evidence. —See  EVI-  I 

DENCE  ACT,  No.  28.  3  L.B.R.  250,  III.  I 

Qnettton  of  fact.  ' 

The  question  whether  a  stipulation  to  pay 
compound  interest  can  be  regarded  as  a  penalty 
is   a— rather   than  of  law.- See  CONTRACT  | 
ACT,  No.  25,  1  N.L.R.  9,  L  i 

Qaomm.  I 

—In  a  Board  of  Directors  of  a  Company,  > 
rule  as  to— Powers  of  a  single  member  remain-  I 
ingon  the  Board.— See  COMPANY,  No.  1,8  | 
Bom.  L.R.  478,  II.  ' 


Railway  aocideat. 

(1)  Evidence  as  to  negligence — Admission  of 
further  evidence  in  appeal.— See  CIV.  PRO. 
CODE,  No.  289.  11  C.W.N.  721,  HI. 

Railway  Company. 

(1)  Liability  of-Negligence— Trains  overshoot- 
ing the  platform — Invitation  to  alight.— See 
NEGLIGENCE,  No.  1,  7  Bom.  L.R.  119,  L 

(2)  Non-delivery  of  goods  by,  suit  for  compen- 
sation for,  applicability  of  Art.  31  of  the  Limi- 
tation Act  to.— See  LIMITATION  ACT  (XV  OF 
1877),  No.  47, 108  P.R.  1906,  II. 

(3)  Non-delivery  of  goods  by,  suit  for  com. 
pensation  for.  applicability  of  Art.  31  of  the 
Limitation  Act  to.— See  LIMITATION  ACT 
(XV  OP  1877),  No.  62,  108  P.R.  1906  =  2  P.L. 
R.  1907  =  30  P.W.R.  1907,  IL 

(4)  Receipt  of  goods  by  one  Railway  Company 
for  carriage  over  its  own  and  another  Com- 
pany's land — Liability  in  respect  of  overcharge 
mode  by  delivering  company— Bye-Laws- -  ' 
Power  of  Railway  Company  to  alter  the  prin- 
ciple of  calculation  of  rates.— See  CONTRACT, 
No.  1,  2  M.L.T.  42,  II. 

RaUwayi  let.  i 

See  ACT  IX  OF  1890.  1 


Raiifloatloii. 

— of  contract  entered  into  before  formation 
of  company,  effect  of.— See  COMPANY,  No.  3, 
2  P.R.  1905, 1. 

Reasonable  and  probable  oaoie. 

Want  of — is  a  question  of  fact.— See  MALI- 
CIOUS PROSECUTION,  No.  3,  7  Bom.  L.R. 
655.  II. 

Receiver. 

(1)  Suit  againsfc—Leave  to  sue  when  to  be 
granted.— 9  C.W.N.  247-32  C.  270,  I,  787. 

(2)  Appointment  of — in  a  suit  for  partition 
of  joint  family  property — Execution  of  decree, 
against  certain  members  of  the  family — 
Inability  of  the  Receiver  to  raise  the  decretal 
amount — Direction  to  the  decree-holder  to 
proceed  against  the  property,  effect  of.— A.W. 
N.  (1905),  110,  I,  788. 

(3)  Suit  for  recovery  of  property-  Appoint- 
ment of — during  pendency  of  suit— Discussion 
on  the  merits  at  that  stage  of  suit,  desirability 
of.— 32  C.  741,  I,  789. 

(4)  Sale  by,  by  order  of  Court — Right  of  a  party 
to  suit  to  challenge  validity  of  sale  in  a  separ- 
ate &mt—ShebaU  of  Thakur,  a  party— Right  of 
succeeding  S)isbait  to  recover  property  sold — 
Representation  of  Thakur  by  5/i66at^— Con- 
tinuing representation — Application  in  suit  to 
set  aside  sale— Maintainjability.— 11  C.W.N. 
489  =  6  C.L.J.  404,  III,  738. 

(5)  Dismissal  of  suit  in  which  Receiver  was 
appointed — Effect  on  Receiver's  powers.— 34  C. 
336,  III,  738. 

(6)  Appointment  of  new — in  place  of  old — 
Commencement  of  legal  proceedings  by  old 
Receiver— Necessity  to  make  new  Receiver 
party  to  suit.— See  CIV.  PRO.  CODE,  No.  254, 
28  M.  157,  I. 

(7)  Possession  of— effect  of.— See  CIV.  PRO. 
CODE,  Nos.  65  and  68,  2  C.L.J.  602,  I. 

(8)_acknowledgment  by — effect  of,  on  limi- 
tation.—See  LIMITATION  ACT.  No.  28,  10 
C.W.N.  959,  II. 

(9)  Mortgage  of  joint-properfcy  executed  by, 
attaching  creditors  of  the  property;  if  entitled 
to  priority  over— See  MORTGAGE  (GENE- 
RAL), No.  16,  33  C.  1175,  II. 

(10) — if  may  sue  in  his  own  name — District 
Judge,  sanction  of,  to  the  appointment  of  Re- 
ceiver— Subsequently  obtained  sanction,  whe- 
ther validates  proceedings  commenced. — See 
CIV.  PRO.  CODE,  No.  242,  5  C.L.J.  270,  III, 
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RaceiYert — [Concluded) , 

(11)— Court's  power  to  appoiut.— See  TRANS- 
FER OF  PROPERTY  ACT,  No.  8,2M.L.T. 
167,  III. 

(12)— possession  of  property  outside  Presiden- 
cy—Power of  Insolvent  Debtors  Court,  Bombay  | 
to  direct  receiver  to  hand  over  assets  to  official  i 
assignce.-See  JURISDICTIO:J  (GENERAL),  , 
No.  1,  9  Bom.  L.R.  1003,  III. 

(13)  Application  for  appointment  of ,— Condi- 
tions necessary  for  appointing.  —Sec  CIV.  PRO . 
CODE,  No.  241,  10  O.C.  268,  III. 

(14)  Suit  by  receiver  for  debt  duo  to  a  person 
—Right  to  set  up  defence  of  sot-of!.— See  CIV. 
PRO.  CODE,  No.  80.  17  M.L.J.  481,  111. 

(15)  Suit  against  receiver— Leave  to  sue  whe- 
ther necessary  .-See  ACT  VIII  OF  1866  (RENT 
RECOVERY,  MADRAS),  No.    15,    17  M.L.J. 

483,  II. 

Reoital. 

in  deed  of  payment  of  consideration,  effect 

of.— SeeSPECIFIC  RELIEF  ACT,  No.  10,8  0. 
C.  5,  1. 

Record  of  RighU. 

(1)  Entry  in,  effect  of— Possession,  suit  for— 
Limitation.-6  C.L.J.  670,  III,  739. 

(2)  Application  to  settle  rent  of  land— Appli- 
cation by  party  concerned  and  not  by  Govern- 
ment—Settlement  officer,  jurisdictic-n  of.— See 
ACT  VIII OF1885  (BENGAL  TENANCY),  No. 
28.  9  C.W.N.  504,  1. 

(3)  Effect  of  entry  in— as  to  rate  of  rent  on 
question  of  res  judicata,  where  rate  of  rent  had 
been  determined  in  a  rent-suit.— See  ACT  VIII 
OF  1885  (BENGAL  TENANCY),  No.  31.  32  C. 
336,1. 

(4)  Final  publication  of— under  S.  103  A  (2) 
of  the  Bengal  Tenancy  Act,  effect.— See  ACT 
VIII  OF  1885  (BENGAL),  No.  27,  3  C.L.J. 
133,  II. 

(5)  Entry  in— of  a  certain  person  as  tenant- 
such  person  not  precluded  from  proving  lie  is  a 
proprietor.— See  ATTESTATION,  No.  1,  2  N. 
L.R.  66,  II. 


(6)  An  entry  in  the— with  regard  to  payment 
of  rent  cannot  be  altered  during  mutation  pro- 
oeedings.— See  ACT  XVII  OF  1887  (PUNJAB 
LAND  REVENUE),  No.  2,  4  P.R.  1906  (Rev.), 
U. 

(7)  Necessity  to  annex  record-of-rights  extract 
to  application  to  file  award.— See  CIV.  PRO. 
CODE,  No.  258,  9  Bom.  L.R.  885,  111. 


Record  of  mit. 

What ought  to  contain,  when  one  party  to 

a  suit  agrees  to  abide  by  the  oath  of  his  oppo- 
nent.—Soe  OATH,  No.  1,  8  O.C.  11, 1. 

Rectlfleatloii. 

(1)  Mortgage-bond- Mistake  unilateral,  suit 
for,— not  maintainable.— See  SPECIFIC  RE- 
LIEF ACT,  No.  13,  8  O.C.  1, 1. 

(2)  Mistake  common  or  unilateral. — See  CON- 
TRACT, No.  7,  7  Bom.  L.R.  319,  I. 

(3)  -of  instruments— Relief  on  the  ground  of 
mutual  mistake.— See  SPECIFIC  RELIEF 
ACT.  No.  7,  8  Bom.  L.R.  364,  U. 

Reotlflo&ttoii  of  instrumont. 

I  —by  insertion  of  a  clause  deliberately  agreed 
to  be  omitted.— Soe  SPECIFIC  RELIEF  ACT, 
No.  6.  2  N.UR.  49,  11. 

I  Reenlry. 

I      Right  of— when  perpetual  lease  contains  no 
I  covenant  therefor  in  case  of  breach  of  condition 
1  against  alienation.— See  LEASE,  No.  1,  8  A.L. 
J.  106, 11. 

Referenoo. 

(1)  Under  what  circumstances  a— can  bo  made 
to  the  High  Court.  -See  CIVIL  PRO.  CODE. 
No.  328, 7  Bom.L.R.  995,  II. 

(2)— to  Chief  Court,  grounds  of.— See  CIV. 
PRO.  CODE,  No.  236,  3  L.B.R.  255,  III. 

(3)  Proceeding  in  Revenue  Court  having  juris- 
diction—Commissioner on  appeal  holding  the 
case  not  proved,  but  suggesting  registration  of 
Revenue  Court's  decree   as  that  of  Civil  Court 

Commissioner's  power   of   reference — Gliief 

Court's  powers.  -See  ACT  XVI  OF  1887  (PUN- 
JAB  TENANCY),  No.  13,  45  P.R.  1907.  Ul. 

(4)  Reference  to  Full  Bench  by  Division 
Bench  of  the  Travancore  High  Court. — See 
MAHUMAKKATAYAM  LAW,  (GIFT),  No.  1. 
22T.L.R.  239(F.B.),  III. 

Refand. 

(1)— of  shares  in  company  consequent  on 
repudiation  of  agreement- No  purchase  within 
meaning  S.  249,  Companies  Act.  1882.— See 
COMPANY,  No.  4,  10  P.R.  1905,  L 


(2\ of  purchase-money  when  sale  is  set  aside, 

I  suit  for,  maintainability  of.-  See  CIV.  PRO. 

CODE,  No.  129,  32  C.  332,  I. 
I      (3)    Essentials  for  obtaining— of  purchase— 
'  money  paid  to  judgment-creditor  in  execution 
'  sales.— See  CIV.  PRO.  CODE,  No.  185,  3  A.L. 
I  J.  819,  II. 
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Registered  (toed. 

(1)  Gift  by  Mahomedan  under  registered 
instrument — Applicability  of  Mahomedan  Law 
— Delivery  of  possession,  whether  neoessary.— 
See  MAHOMEDAN  LAW  (GIFT),  No.  4*  17 
M.L.J.  562,  lU. 

Registrar. 

(1) of  Sudder  Dewani  Adawalut    or  High 

Court,  right  of— to  impose  trust  on  Secretary  of 
State — Whether— trustee  of  owner  of  Govt.  Pro- 
notes  deposited  with  him  for  benefit  of  such 
owner.— See  LIMITATION  ACT,  No.  24,  9  C. 
W.N.  443, 1. 

(2)  District  Registrar  not  a  Court.— See  CIV. 
PRO.  CODE,  No.  306,  17  M.L. J.  313,  III. 

Registration. 

(1)  Evidence,  admissibility  in^of  compulsorily 
registrable  but  unregistered  lease— 1  N.L.R* 
147,1,  790. 

(2)  Registration— Compromise  of  suit— pleap- 
ings  not  to  be  construed  with  strictness-^ll  P 
L.R.  1906,  II,  782. 

(3)  Will-Proof— Identifiers— Admissibility  of 
evidence — General  reputation,  evidence  of — 
Regiiitration— Presumption— 3C. L.J.  349  (P.C.) 

-10  C.W.N.  526  =  33  C.  537  =  8  Bom.  L.R.  375 
=  1  M.L.T.  131-16  M.L.J.  IGl.  II.  782. 

(4)  Razinamab  whether  requires  registration, 
and  when— 29  M.  365,  II,  783. 

(6)  Invalidity  of  document  for  want  of  regis- 
tration, objection  regarding, when  could  be  rais- 
ed—2  N.L.R.  121,11,783. 

(6)  Non-delivery  of  document  by  executant  to 
execute  after  registration,  effect  of— Validity 
of  such  document — Transaction  whether  com- 
ploted— 40  P.R.  1906  =  78  P.L.R.  1907,  III, 
740. 

(7)  Priority— Date  of  execution  of  deed. — See 
REGISTRATION  ACT  (III  OF  1877),  No.  12, 
29  B.  46,  I. 

(8)  Priority  between  registered  deeds,  the  one 
executed  first  being  registered  later — See 
REGISTRATION  ACT  (III  OF  1877),  No.  14, 
29  B.  42,  I. 

(9)  Payment  by  mortgagor  to  mortgagee— 
Registration  of  sub-mortgage — Notice — See 
MORTGAGE  (MISCELLANEOUS),  No.  18. 
29  B.  199,  I. 

(10)  Sub-Registrar  or  Registrar  being  deceiv- 
ed by  false  recitals — Effect  of  registration — 
See  TENANCY  ACT  (CENTRAL  PROVIN- 
CES),  No.  3,1  N.L.R.  112,  I. 

c  44 


J  Registration.— (ConcZfttierf). 

I  (11)  Agreement  by  a  plaintiff  in  a  suit  not  to 
prosecute  claiiji  against  a  particular  defendant 
and  not  to  execute  decree  against  that  defendant 
— Agreement  affecting  immoveable  property  of 
more  than  one  hundred  rupees — Necessity  for 
—of  agreement.— See  EXECUTION  OF  DEC- 

;  REE,  No.  84,  16  M.L.J.  370,  L 

(12)  Sale,  voidable  by  vendor  on  account  of 
vendee's  default,  cannot  be  regarded  complete 
by    mere— of   deed.— See  CONTRACT    ACT 
,  (TRAVANCORE),  No.  1,  21  T.L.R.  119,  II. 

!  (13)  Admissibility  in  evidence  of  compulsorily 

I  registrable  unregistered  document  for  collateral 

I  purpose.-See  CUSTOMS  (PUNJAB),  No.  63, 

I  143  P.L.R.  1906,  II. 

(14)  Registered  sale  deed— Effect  of,  although 
I  the  purchase  money  not  paid. — See  SALE,  No. 
I  1,  1  M.L.T.  432,  U. 

(15)  Unregistered  sale-deed-  confirming  an 
oral  sale  of  land — Subsequent  registered  con- 
veyances intended  to  defeat  the  prior  unregis- 

I  tered  deed,  fraudulent  execution  of,  effect  of. 
I  —See  ACT  II  OF  1882  (TRUSTS),  No.  6,  15 
j  M.L.J.  478,  II. 

(16)  BTect  of,  on  failure  of  prior  mortgagee 
to  get  possession  of  title  deeds — Delay  in. — 
See  TRANSFER  OF  PROPERTY  ACT,  No. 
47.  17  M.L.J.  499,  III. 

(17)  Suit  for  money  advanced  to  minor— Re- 
I  gistration  of  bond  executed  by  guardian— Ex - 
I  tension  of  period  of  limitation.— See  LIMI- 
i  TATION  ACT.  No.  66,  10  O.C.  38,  III. 

(18)  Unregistered  document— Value  of  pro- 
perty not  specified  in  the  deed,  bat  exceeds  R«. 
100— Whether  valid.— See  TRANSFER  OF 
PROPERTY  ACT,  No.  3,  10  O.C.  277,  III. 

Registration  Aet  (III  of  1877). 

I  (1)  Splitting  up  of  a  transaction,  validity  of. 
,  —3  A.L.J.  661  =  A.W.N.  (1906),  281 -=29  a'.  50, 
!   111,740. 

(2)  S.  3— Lease,  meaning  of.— See  TRANS- 
FER  OF  PROPERTY  ACT  (IV  OF  1882),  No. 
80,8  0.  C.  197,1. 

(3)  Ss.  3  and  17--Unregi8tered  Avialnaiua  not 
forming  lease  or  agreement  to  lease,  admissibi- 
lity in  evidence  of,  in  suit  fo^  ejectment. — 33  C.* 
502,  II,  785. 

(4)  Ss.  3  and  17  (d)— Immoveable  property—- 
Right  to  enter  upon  a  given  piece  of  land  and 
collect  dues — Lease — Transfer  of  Property  Act, 
S.  107.— A.W.N.  (1905),  48-2  A.L.J.  208,  I, 
791. 
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Rtgistration  Aot  (III  of  IBlD.—iContmued). 

(5)Ss.  7,30  (a)  and 87— District  Registrar— 
Sub-Registrar,  po^erof — Registration  of  a  deed 
concerning  l^nds  situated  in  separate  Registra- 
tion sub-district.— 3  C.LJ.  165,  11,  786. 

(6)  S.  17— Partition  of  immoveable  property 
already  completed— Record  in  bahis  of  parti- 
tion what  it  constitutes— Registration  of  bahi 
not  necessary — Admissible  in  evidence  without 
registration.— 33 P.L.R.  1906, 1,  791. 

(7)  S.  17— Petition  of  compromise— Necessity 
for  registration  thereof  so  far  as  it  relates  to 
properties  nut  thesubjccb  of  litigation. — 1  G.L. 
J.  388  (406),  I,  792. 

(8)  S.  17 — Deed  of  assignment  of  arrears  of 
profits  due  by  lamkardar  to  co-sharer— Neces- 
sity for  registration  of— S.  64,  Transfer  of  Pro- 
perty Act — Misjoinder  of  parties. — A.W.N. 
(1906)  100=27  A.  564  =  2  A.Ii.J.  692,  1.792. 

(9)  S.  17 — Endorsement  on  mortgage-bond 
relating  to  specified  portion  of  mortgaged  pro- 
perty does  not  require  registration.— 27  A.  305, 
I.  792. 

(10)  S.  17— Registration— Transfer  of  pro- 
perty under  litigation— Promise  of  transfer — 
Valueof  right  when  not  expressed.— 474  P.L.R. 
1905.  I.  793. 

(11)  S.  17— Agreement  to  convey  and  posses- 
sion given  to  transferee — Conveyance  by  regis- 
tered deed  to  transferee  who  has  notice  of  pre- 
vious agreement— Estoppel.— A.W.N.  (1906),  17 
-3  A.L.J.  100=28  A.  315,  II,  786. 

(12)  8.  17— Registration— Sale  of  standing 
timber — Immoveable  property,— A.W.N.  (1906) 
4--3A.L.J.  138  =  28  A.  277,  II,  786. 

(13)  S.  17— Registration— Compromise  of 
suit  embodied  in  a  decree.— A.W.N.  (1905),  195 
=  2  A.L.J.  564  =  28  A.  78,  II,  786. 

(14)  S.  17-  -Compromise — Petition  in  suit  a:^ 
fecting  immovable  property,  necessity  for  regis- 
tration of — Admissibility  in  evidence  when  unre- 
gistered.—27  P.  R.  1906,  II,  787. 

(151  S.  17— 

A  release,  executed  in  writing  by  a  mortgagee 
in  favour  of  an  assignee  of  a  portion  of  the  pro- 
perties mortgaged,  is  inoperative  unless  regis- 
tered, where  the  interest  sought  to  be  extingui- 
shed by  it  is  of  the  value  of  Rs.  100  or  upward.^. 
—lOC.W.N.  551 -3 C.L.J.  576-33  C  618,  II, 
II,  787. 

f  16)  S.  17— Document  creating  a  future  right 
of  the  value  of  upwards  of  one  hundred  rupees 
in  immoveable  property.- A.W.N.  (1906),  180, 
787. 


Refittpatlon  Aot  (III  of  1877)-.(Co»<w»4«^). 

(17)  S.  17 — Documents  which  are  compulso- 
rily  registrable  but  unregistered— Evidence  for 
collateral  purposes.— See  EVIDENCE,  No.  3  9 
Bom.L.R.393,  III. 

(18)  S.  17— Registration  of  petition  of  com- 
promise.—See  -COMPROMISE  DECREE,  No. 
3,  6  C,L. J.  611,  III. 

(18-a)  S.  17— See  No.  3,  supra, 

(19)  S.  17  (6)— Assignment  of  charge  on  im- 
movable property.— 190  P.L.R.  1905  =  1  P.R. 
1906,  II.  790. 

(20)  S.  17  (6)— Registration— Partition  deed — 
Document  relating  to  both  movable  and  im- 
movable properties.— 119  P.L.R.  1906,  11,790. 

(21)  S.  17  (6)— Award  effecting  partition  of 
immoveable  property.— See  CIV.  PRO.  CODE. 
No.  260,  84  P.R.  1907,  III. 

(22)  S,  17,  Cls.  (6).  (c)  and  (n)— Registrable 
documents — Mortgage — Satisfaction. — 9  Bom . 
L.R.  254,  III,  741. 

(23)  Ss.  17  (6)  and  47— Execution— Registre- 
tion — When  a  registered  deed  begins  to  operate 
— priority— Non-payment  of  consideration  in 
full— Mortgage— Right  of  mortgagee  to  recover 
portion  of  debt  advanced.— 29  B.  46, 1,  797. 

(-24)  Ss,  17  (6),  49— Award  by  arbitrator, 
making  parti  ton  of  immovable  property  of  over 
Rs.  100  compulsorily  registrable— Secondary 
evidence  of,  inadmissible  under  8.  91, Evidence 
Act.— 71  P.L.R.  1906=111  P.L.R.  1907.  Ill, 
741. 

(25)  S.  17  (d)— Lease  exceeding  one  year- 
Registration.— 8  Bom.  L.R.  580,  II,  791. 

(26)  S.  17  id)  -  Petition  ofcompromise  contain 
ing  a  recital  of  a  previous  oral  agreement  for 
lease  —  S^  amp— Registration— Evidence.—  3  2  C. 
W.N.  69,  III,  742. 

(26-a)  S.  17  (d)— See  No.  4,  supra. 

(27)  S.  17  {h) — Power  of  appointment — Ap- 
pointment of  new  trustee  in  place  of  a  dying 
trustee,  under  power  reserved  by  the  deed — Re- 
gistration—Indian  Trusts  Act  (II  of  1882),  Ss.  1 
and  75— Property  dedicated  to  charitable  uses 
—Construction  of  document — Originating  sum 
mous— Certifying  Counsel-  Taxation  of  costs — 
Practice.— 9  Bom.  L.R.  1071,  III,  748. 

(28)  S.  17  (/() — Agreement  to  execute  a  mort- 
gage-deed—Whether  such  agreement  can  con- 
stitute a  charge  on  immoveable  property.— See 
TRANSFER  OF  PROPERTY  ACT  (IV  OF 
1882),  No.  12,  28  M.  54,  I. 

(29)  S.  17,  cl.  (i)— Award>>InBtrument  of 
partition.— 160  P.L.R.  1906,  II,  789. 
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(80)  86. 17,  18, 21,  24  and  77— Document  evi- 
dencing  relinquishment  of  share  by  a  daugh- 
ter to  her  father  in  his  property— Registration 
— Refusal  to  register  on  the  ground  that  the 
document  did  not  contain  sufficient  descrip- 
tion of  the  property— Discretion  of  the  Regis- 
trar— Jurisdiction  of  Civil  Court— Right  of  heir 
to  succeed — Vested  or  contingent  estate- 
Transfer  of  Property  Act  (IV  of  1882),  Ss.  6,  19 
and  21— Indian  Succession  Act  (X  of  1865),  6. 
107— 5pcs  Siicc«ssic>iis— Mahomedan  Law- 
Document— Alteration. -t7  Bom.  L.R.  742  =  30 
B.  304,  II,  789. 

(31)  8s.  17,  23  to  26  and  77— Agreement 
optionably  registrable — Date  of  execution, 
oece^ity  for — Evidence  to  prove  date,  admissi- 
bility of— Description  of  property,  sufficiency 
of — Refusal  of  executant  to  admit  execution- 
Execution  not  voluntary — Limit  to  enforce 
registration,  maintainability  of.— 1  C.L.J.  126, 
1,796. 

(32)  Ss.  17,  23,  84,  49  and  77— Indian  Evi- 
dence Act,  S.  91— Suit  to  enforce  registration 
— Registration  invalid — Personal  covenant  on 
the  loan..-4  L.B.R.  88,  III,  744. 

(aS)  Ss.  17  and  48— Mofussil  property— Mort- 
gage by  deposit  of  title  deeds  with  creditor's 
.  agent  in  Calcutta— Sub-mortgage  by  deposit 
of  the  mortgage-deed  does  not  require  registra- 
tion.— SeeMORTGAGE(EQUlTABLE  MORT- 
GAGE),  No.  1,  10  C.VV.N.  276,  II. 

(34)  Sections  17  and  i9—Aposhnama  setting 
off  one  decree  against  another— Registration — 
Admissibility  in  evidence.— See  TRANSFER 
OF  PROPERTY  ACT,  No.  82,  11  C.W.N.  342, 
lU. 

(35)  Ss.  17  and  49-*Registratiom  of  sale  deed 
in  Berar.— See  SALE,  No.  2,  3  N.L.R.  72,  III. 

(36)  Ss.  17  and  49 — Unregistred  lease— Ad- 
missibility to  prove  adverse  possession.- See 
LIMITATION,  No.  5,  17  M.L.J.  469,  III. 

(36-a)  S.  18— See  No.  80,  supra. 
(36-6)  8.  21— See  No.  30,  supra. 
(36-c)  8.  23— See  Nos.  31  and  32,  supra, 
(36-d)  S.  24— See  Nos.  30  and  31,  supra. 
(.36-«)  S.  25— See  No.  31,  supra. 
(36-/)  S.  26— See  No.  31,  supra. 
(d6-g)  S.  30  (a)— See  No.  5,  supra. 

(37)  Ss.  32,  33  and  87— Validity  of  registia- 
tion — Power  of  attorney— Authority  of  register- 
ing officer.— A.W.N.  (1906),  195  =  3  A.L.J.  743, 
II,  791. 
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(37 -a)  S.  88— See  No.  .S7,  suprM. 

(37-6)  S.  84— See  No.  32,  suprd. 

(38)  8.  86— Gift  to  wife— Registration  by  the 
donor  himself,  if  necdfi;:ary— Admission  of 
exeoution  by  wife  as  *  donor *s  '  representative. 
—10  C.W.N.  717  =  33  C.  684,  D,  792. 


(39)  Ss.  36,  73,  74,  75  and  87— Registration 
of  document  under  orders  of  District  Registrar 
—time  for  presentation,  extension  of— Proce- 
dure, defect  of— Registration  after  fixed  period, 
effect  of— Indian  Limitation  Act  (XV  of  1877), 
8.5,  if  applies  toRegistration  Act— Registration, 
invalidity  of,  may  b6  impeached  by  a  person 
interested,  though  no  party  to  the  daed. — 5  C.L. 
J.  188,  III,  745. 

(40)  S.  47 — Competition  between  two  regis- 
tered-deeds, the  first  in  order  of  execution  being 
registered  latter— Possession,  how  far  it  affects 
question  of  j^riority.— 29  B.  42,  I,  798. 

(40a)  3.  47— See  No.  23,  supra. 
(40-6)  8.  48-8ee  No.  33,  supra. 

(41)  S.  48— Application  of  doctrine  of  notice. 
—See  SALE,  No.  3,  4  L.B.R.  26,  1)1. 

(42)  Ss.  48  and  50— Oral  agreement— Subse- 
quent registered  agreement— Notice— Priority 
— Specific  performance — Delivery  of  possession 
whether  necessary.— 17  M.L.J.  319,  III,  746. 

(43)  S.  49— Unregistered  mortgage  for  over 
Rs.  100— Suit  for  breach  of  contract — Ad- 
missibility of  unregistered  deed  in  evidence.— 1 
N.L.R.  47, 1,  798. 

(44)  8.  49— Unregistered  mortgage-deed  with 
implied  personal  covenant  to  repay — Suit  to 
enforce  personal  obligation— AdmissibiUty  of 
deed  in  evidence.— 4  L.B.R.  52,  III,  746. 

(45)  S.  49— Agreement  to  give  lease  unregister- 
ed—Admissibility  of,  in  evidence  in  suit  for 
speoifie  performance.— 17  M.L.J.  218,  III,  746, 

(45-a)  S.  49,  See  Nos.  24,  32,  34,  35  and  36, 
supra. 

(46)  S.  50 — Sale  o|  absolute  occupancy  hold- 
ing in  exeoution  of  simple  rent-decree  against 
tenant — Sale  certificate  not  registered-  Subse- 
quent sale  by  purchaser  at  Court-sale  under 
registered  conveyance — Optionally  registrable 
but  unregistered  mortgage-deeds  of  date  prior 
to  execution-sale — Priority  between  registered 
sale-deed  and  mortgage-deeds.— 1  N.L.R.  125, 
1,799. 

(47)  8.  50- Retrospective  effect— Statutes 
oonstruotion  of —unregistered  mortgage  of  1861 
—Act  XIX  of  1843,  3.   2— Act  XVI  of  1864— 
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Reflsiratioii  Act  (Ul  of  i9TI)—(Co9U%nued). 

Subfieqaent  registered  mortgage.— 8  A.L.J.  320 
=  A.W.N.  (1906),  113  =  28  A.  607,  D,  792. 

(46)  S.  50— Ck>mpetition  between  an  unregis- 
tered deed  of  1865  and  a  registered  deed  under 
tho  present  Registration  Act— Failure  of  the 
holder  of  the  former  deed  to  enforce  his  right 
—Laches.— See  LACHES,  No.  3,  1  N.L.R. 
168, 1. 

(48-a)  S.  60— See  No.  42,  supra. 


Kegittratton  Act  (Ul  of  iSTD-iCancludsd}. 

ing  some  of  the  properties  is  insufficient. — 16 

M.L.J.  30, 1,  800. 

(69)  As  amended  by  Act  VII  of  1886,  S,  17  (n) 

— Receipt  extinguishing  mortgage— Limitation 

Act,  Art.  91.— See  LIMITATION  ACT,  No.  1, 

108P.L.R.  1906,  I,  Sup. 

* 

Registration  Regulation  (TraTanoore). 

(1)  Ss.  10  &  42-  Deed  of  partition   of  both 
movables  and  immovables,  omission  to  register, 


.  (49)  Ss.  62, 58, 69  and 60— Date  of  registration     effect  of,  as  regards  the  movables.— 21  T.L.R. 
—time  from  which  period  of  limitation  begins  '  199,  n,  794. 
torun  for  purposes  of  Art.   10^ of  the  Limitation  [       (2)  S.  42- -See  No.  1,  aii^jra. 


Act.-See  LIMITATION  ACT,  No.  40, 92  P.R. 
1906,  II. 

(60)  S.  68.— See  LIMITATION  ACT,  No.  40, 
02  P.R.  1906,  II. 

(50-a)  S.  58— See  No.  49,  supra. 

(61)  Ss.  68,  69  and60.— Document— Second- 
ary evidence—  Fact  mentioned  in  endorsement 
may  be  proved.— 9  Bom.  L.R.  401,  III,  740. 


Registration  of  Societies  Act. 

See  ACT  XXI  OF  1860. 

Regnlation  lU  of  1793  (Bengal). 
S.  14— See  HINDU  LAW(REVER8I0NERS), 
No.  16,  2  C.L.J.  16, 1. 

RegnlaUon  Yin  of  1798  (Bengal). 

(1)  S.  41— See  ACT  VI  OF  1870  (BENGAL), 


(52)  S.  59-  See  LIMITATION  ACT,  No.  40.      No.  1,  10  C.W.N.  687.  II. 


92  P.R.  1906,  II. 

(53)  S.  69— See  Nos.  49  and  51,  suirra. 

(53)  S.  60  .  See  LIMITATION   ACT,  No.  40, 
92  P.R.  1906,  II. 

(53-a)  S.  60.— See  Nos.  49  and  61,  supra. 

(54)  Ss.  76  and    77— Registration— Suit    to 
compel  registration— Grounds  of  such  suit  -A. 
W.N.  (1907),  46=4  A.L.J.  171  =  29  A.  284,  III,      lusown  land— Regulation  VI  of  1822,  S.9.— See 
747. 


(2)  S.  41— See  ACT  VI  OF  1870  (BENGAL), 
No.  2,  10  C.W.N.  598,  II. 

Regulation  XI  of  1793  (Bengal). 

—See  HINDU  LAW  (INHERITANCE).  No. 
1,  32  C.  6, 1. 

Regulation  XXYII  of  1793. 

(1)  Right  of  zamindar  to  establish  market  on 


(55)  S.  77— Suit  to  compel  registration-- 
Limitation— Act  No.  XV  of  1877  (Indian  Limi- 
Utiou  Act),  S8.5  aud  6-A.W.N.  (1905).  175- 
2A.L.J.  174  =  28A.48,  II,  793. 

(56)  S.  77,  decree  in  a  suit  under,  directing, 
but  not  fixing  period  for,  registration  of  docu- 
mcnt— Omission  to  present  document  within 
thirty  days  of  decree,  whether  could  vitiate  sub- 
sequent registration. -33  C.  1020,  11,  793. 

(57)  S.  77— Suit  to  direct  registration  of  will 
disposing  of  property  worth  more  than  Rs.  2,500 
—Jurisdiction  of  Munsiff's  Court.— See  JURIS- 
DICTION (OPMUNSIFF'S  COURTS),  No.  1, 
17  M.L.J.  573.  III. 

(57-0)  S.  77— Sec  Nos.  30,  31,  32  and  54, 
supra. 

(57-6)  S.  87— See  Nos.  5,  37  and  39,  supra. 

(5H)  Transfer  of  right  of  management  of  tem- 
ple endowment— Sufficiency  of  description- 
Refusal  to  register    where  description    regard- 


MARKKT.  No.  1,  A.W.N.  (1907),  248,  Ul. 

(2)  S.  41— Chowkidari  Chakran  lands— Re- 
sumption and  settlement  with  Zemindar—Re- 
Humod  land  if  fonns  a  separate  estate. — See  ACT 
VI  OF  1870  (VILLAGE  CHO WKIDARS,  BEN- 
GAL). No.  1,  11  C.W.N.  201,  111. 

Regolation  Yof  1799  (N.W.P). 

(i)  S.  7— Suit  against  Srnjretiry  of  State  be- 
fore the  property  of  a  deceased  vested  in  him — 
premature— 4  A.L..}.  144-A.W.N.  (1907),  60  = 
29  A.  277,  III.  747. 

Regulation  II  of  1803  (as  amended  by  Regn- 
lation U  of  1805). 

(1)  Futni  lease  granted  when — was  in  force- 
Lease  void — Suit  to  recover  possession  of  mou- 
;a^  leased— Limitation,  starting  point  of. — 1 C. 
L.J.  319  =  9  C.W.N.  679  =  15  M.L.J.  267  =  32  C. 
067  (P.C.)  -  2  A.L.J.  794, 1,  800. 

Regulation  Y  of  1804  (Madrai). 

(1)  S.  35— Rule  7  of  rules  framed  under,  Trans- 
fer of  execution  to  the  Collector — Reference  by 
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Regulation  Y  of  1804  (MadratH(ConcZud<^). 

Collector  to  DiBtriot  Judge—order  of  DiBtrict 
Judge — Effect  of  Government  order  rescinding 
notification  empowering  Collector  to  execute 
decrees.— 80  M.  193.  UI,  748. 

Rigiilatioii  II  of  180ft. 

—See  REGULATION  II  OF  1803,  No.  1,  1  C. 
L.J.  319=9  C.W.N.  679,  (P.O.),  I. 

Regolation  XYII  of  1806  (Bengal). 

(1)  Mortgage  by  conditional  sale — Validity  of 
notice  of  foreclosure — Appeal— Objection  to 
notice  made,  on  appeal,  for  the  first  time.— 106 
P.R.  1907,  ni,  748. 

(2)  Ss.  7  and  8— Mortgage  by  way  of  condi- 
tional sale— Foreclosure — Notice. — 74  P.L.R. 
1906, 1],  794. 

(3)  Effect  of  absence  of  notice  of  foreclosure 
under— See  MORTGAGE  (FORECLOSURE), 
No.  3,  46  P.R.  1907,  III. 

(4)  Ss.  7  and  8 — Mortgage  by  way  of  condition- 
al sale,  foreclosure  of— See  TRANSFER  OF 
PROPERTY  ACT,  No.  69,  167  P.L.R.  1906= 
2P.R.  (1907),  Ul. 

(6)  S.  8 — Redemption  proceedings — Right 
when  lost.— 4  A.L.J.  717  =  A.W.N.  (1907),  266, 
UI,  749. 

(6)  S.  8 — Mortgage  by  conditional  sale — 
Foreclosure  —  Parwanah--*'  Official  signa- 
ture"—Procedure.— A.  W.N.  (1906),  309  =  29 
A.  145,  III,  749. 

(7)  Mortgage— Conditional  sale — Agreement 
to  pay  interest  annually  and  in  default  of  pay- 
ment for  six  years  mortgage  to  become  sale — 
Applicability  of — to  such  agreement. — See 
MORTGAGE  (CONDITIONAL  SALE),  No.  2, 
50  P.R.  1906,  U. 

(8)  S.  8,  demand  of  mortgage  money  under, 
whether  could  be  made  within  period  of  pay- 
ment in  the  deed.— See  MORTGAGE  (PORE- 
CLOSURE),  No.  4,  119  P.R.  1906,  111. 

(9)  S.  8— Stipulated  period,  meaning  of— 
Application  of  regulation— See    MORTGAGE 

(foreclosurb:),  no.  2, 70  p.r.  1907.  lu. 

(10)  See  MORTGAGE  (CONDITIONAL 
SALE),  No.  1, 3  C.L.J.  601  (P.O.),  II. 

(11)— See  MORTGAGE  (FORECLOSURE), 
No.  2,  3  A.L.J.  531,  II. 

Regulation  XIX  of  1810. 

(1)  Endowments  affected  by,  management  of 
—See  RELIGIOUS  ENDOWMENTS,  No.  3, 
34  C.  587,  III. 


RigQiation  Y  of  1812  (Bengal). 

8.  3— See  ACT  VIII  OP  1886  (BENGAL  TE- 
NANCY), No.  2, 10  C.W.N.  527,  II. 

RegelationlIofl819. 

Purview  of— See  CIV.  PRO.  CODE,  No.  279, 
2  C.L.J.  481,  I. 

i  RigolatioB  YIII  of  1819  (Patau. 

I  (1)  Puitah  as  to  paini  taluqs  includingjo/tf 
I  ^'a77ta«— Sale  for  arrears  of  rent,  inapplica- 
I  biltiy  of  the  regulation  as  to.— 33  C.  381,11, 
I    796. 

I  (2)  Notice — Irregularity — Sale  setting  aside. 
i  —11  C.W.N.  729,  Ifl,  750. 

(3)  Sale  set  aside— Rent  for  period  between 

sale  and  reversal,  patnidar,  liable  for.— 4  C.L.J. 

547,  II,  796. 

I       (4)— See  RIGHT  OF  SUIT,  No.  3,  3  C.L.J. 
288,11. 

(5)  8.  3,  cl.  3-Act  VIII  of  1886  (Bengal),  S. 
I  3— Rent,  meaning  of  lease,  construction  of. — 8 
:  C.L.J.  7  ==10  C.W.N.  201  =  1    M.L.T.  8  =  33C. 

140  (P.  C.),1I,  796. 

(6)  S.  4— Grant  olputni  of  certain  mo/ia^as 
i  well  as  of   lease  of   certain  jote-lands   within 

them,  at  a  fixed  indivisible  rent— Lease.— 3  C. 
i  L.J.  373,11,797. 

(7)  Ss.  8  and  10 — Publication  of  notice  of  sale 
— Form  of  notice — Order  as  to  lots  to  be  sold. 
— 32C.  258  =  3  C.L.J.  46,  II,  797. 

(8)  Section  9— Purchase  by  one  of  the  default- 
ers, effect  of — Contribution,  suit  for — Limita- 
tion—LimiUtion  Act  (XV  of  1877),  Sch.  II, 
Arts.  61  and  99.—  3  C.L.J.  93.  II,  798. 

Regulatton  YII  of  1822  (Bengal). 

(1)  S.  9— See  LANDLORD  AND  TENANT, 
1  No.  26,  32  C.  463  and  No.  27,  32  C.  4^3 
,  (Note),  I. 

(2)  Right  of  zamindar  to  establish  market  and 
I  to  collect  cesses,  &c.,  on  his  own  land.— See 
I   MARKET,  No.  1,  A.W.N.  (1907),  248,111. 

Regulation  XI  of  1825  (Bengal). 

(1)  S.  4,  cl.  (2)— Act  XVIII  of  1876— Alluvion 
and  diluvion— Ownership,  change  of— Re- 
formation—Principles. — 9  C.W.N.  889  (P.C.), 
1,801. 

(2)  S.  4,  cl.  (3)— Suit  for  possession— Rofor- 
mation — Accretion — Accession,  meaning  of — 
Government,  rights  of,  if  different  from  that 
of    private    owner— Submersion— Continuity, 

I   presumption  of — Case  not  made  in   the  plaint, 

if  open  to  plaintiff— Adverse  possession — Maps, 

I  Thak  and  Survey,  effect    of— Presumption- 
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Regalatioii  XI  of  1825  (Bengal).— (Co7tc/tu/^(2). 

Onus  of  proof  of  lands  existent  at  the  Perma- 
nent Settlement— Abandonment  of  sub  merged 
land,  proof  of.— 3  C.L.J.  316,  II,  799. 

(3)  S.  4— Right  of  ryot  haTing  no  pre-existing 
right  to  land,  to  later  accertion  to  such  land.— 
Bee  ACT  VIII  OF  1886  (BENGAL TENANCY), 
No.  9,  83  C.  444,  II. 

(4)  s.  4— Alluvion— Gradual  accession.— See 
ALLUVION,  No.  1,  A.W.N.  (1905),  271,  II. 

RiiolAftioiiYIIofl828. 

Order  confirming  sale  under  Act  II  of  1864 
(Madras  Revenue  Recovery)  by  Head  Assistant 
Collector  by  virtue  of  powers  given  him  by 
Regulation— Effect  of  such  order.—  See  ACT 
II  OF  1864  (MADRAS  REVENUE  RE- 
COVERV),  No.  1,  2  M.L.T.  328,  III. 

Rigalatioii  YII  of  1882. 

(1)  S.  9— Effect  of  apostacy— See  HINDU 
LAW  (CONVERSION),  No.  1,  4  A.L.J.  365, 
III. 

Rtgalalioii  HI  of  1872  (Sonthal  Pergiimiahs 

Uinary  Lawi). 

S.  6,  as  amended  by  Regulation  V  of  1893  - 
See  INTEREST,  No.  6,  1  C.L.J.  182,  I. 

R«giiUtloii  II  of  1827,  (Bombay). 

(1)  S.  52~Pleaders*  fees,  basis  of  actual  value 
of  property— Plaint  must  show  real  value  and 
Court-fee  value— Court — Practice— 7Bom.  L.R. 
181  =  29  3.229, 1,  303. 

RigoUtioii  XXY  of  1802  (Madras). 

Effect  of  acceptance  of  sannad  in  conunon 
form— See  HINDU  LAW  (IMPARTIBLE 
ESTATE),  No.  3,  2  C.L.J.  231,  (P.O.),  II, 

Regolatton  Y  of  1804  (Madrai). 

(1)  S.  36— Rules  under,  validity  of— See  ACT 
IV  OF  1899  (MADRAS),  No.  1,  28  M.  489.  I. 

(2)  Regulation  V  of  1304  amended  by  Act  IV 
of  1899)  See  under  ACT  IV  OF  1899  (MADRAS), 
I. 

Rigiilatioii  YII  of  1817  (Madrat). 

Cls.  2, 13 and  18— See  ACT  XX  OF  1863  (RE- 
LIGIOUS ENDOWMENTS),  No.  2,  I  M.L.T. 
127,  II. 

RigiilatloB  I  of  1886  (Aitam  Land  Revenue). 

(1)  8s.  70,  and  71— Annulment  of  incum- 
brances— Effect  of  sale — Part  of  estate. — 3  C.L. 
J.  387,  U.  799. 

(2)  Ss.  96  to  98,  119  and  154,  Subsection  (1) 
ol.  (e) — Suit  for  partition— Suit  for  possession  by 


Regulation  I  of  1886  (litam  Land  Be  venue). 

I  —(Concluded). 

purchaser  of  land  dispossessed  after  purchase, 
;  maintainability  of — Imperfect  partition- Civil 
i  Court,   jurisdiction  of -1   C.L  J.  421  =  32    C 

1036,  I,  803. 

RngulationYlIof  1901  (North  west  Frontier 
Province). 

(1)  Jurisdistion  of  Chief  Court,  Punjab,  to 
hear  appeal  from  North- West  Frontier  Province. 
-See  JURISDICTION  (OF  HIGH  COURTS), 
No.l,  60P.R.  1907,  III. 

Regulation  XYII  of  1806  (Punjab). 

S.  8,  demand    of    mortgage  money    under, 
whether  could  bo  made  within  period  of  pay- 
ment in  the  deed.-  See  MORTGAGE  (FORE- 
CLOSURE),  No.  3,    119  P.R.  1906,  II. 
Release. 

(1)  Effect  of  general  words  of,  in  a  deed. — See 
PARTNERS,  No.  1,  11  C.W.N.  776,  III. 
Relief. 

"Such  other,  as  the  Court  may  think  fit", 
meaning  of.— See  MORTGAGE  (GENERAL), 
No.  23,  29  M.  491,  II. 

Religious  Assooiation. 

Right  of  member  to  share  in  voluntary  pay- 
ments made  to  a— Suit  not  cognisable  on  the 
Small  Cause  side.— See  SMALL  CAUSE 
COURTS  (PROVINCIAL  ACT,  IX  OF  1887), 
No.  7,    28  M    202, 1. 

Religious  Endowments. 

(l)De butter —Words  of  dedication— 9  C.W. 
N.  154,  I,  804. 

(2)  Right  of  worshippers  at  a  temple  to  sub- 
scribe for  its  fertivals— No  right  in  any  one  to 
subscribe  sold;  to  the  exclusion  of  others. — 15 
M.L.J.  468, 1,  804. 

(3)  Right  uf  management  of  Dharmakartas, 
suit  for  declaration  and  injunction  regarding, 
by  Vadagalai  Dharmakartas  against  Archakas 
of  jf/MJTi^a/ai sect— Processions, ceremonies,  etc,, 
to  which  an  idol  in  a  shrine  may  by  entitled, 
competency  of  Civil  Courts  to  adjudicate  on— 
Discontinuance  by  trustees  of  festivals  estab- 
lished by  usage,  whether  can  form  subject  of 
prescription.— IG  M.L.J,  150,  II,  802. 

(4)  See  under  ACT  XX  OF  1863  (REU- 
GIOUS  ENDOWMENTS),  No.  1,  8  Bom.  L.R. 
407,  II. 

(5)  Suit  on  a  pro-note  by  Head  of  a  Mutt— 
Execution  of  decree  against  successor- -St J^yoi 
or  disciples,  position  of. — 16  M.L.J.  415  =  29 
M.  653,  II,  803. 


Digitized  by 


Google 


701    KEY  TO  THE  CURRENT  INDEX  (1906-07).     702 


Religious  Endo^meniB. —{Continued). 

(6)  Hindu  Temple— Scheme  for  management 
— Prevention  of  waste  and  misappropriation 
— Mabant — Authority — Accountability — Trea- 
surar  and  auditor,  appointment  of — Surplus 
funds,  dealings  with— Alienation  of  property, 
restrictions  as  to — Power  of  High  Court  to 
modify  scheme  when  necessary — Liberty  to 
apply— Costs.— 11  C.W.N.  U'2(P.C.)—2  M.L.T. 
Xl9  =  17  M.L.J.  236  =  30  M.  138*9  Bom.  L.R. 
688,  lU,  751. 

(7)  Heads  of  Mutt— Powers  of  alienation — 
Extravagant  personal  expenditure  uot  binding 
on  the  Mutt  property.— 17  M.L.J.  40.  HI,  752. 

(8)  Endowments  affected  by  Regulation  XIX 
of  1810,  management  of — Removal  of  trustee 
for  misconduct— Act  XX  of  1863,  S-k  3,  7,  11 

aod  18.—  34  C.  687,  III,  763. 

I 

(9)  Temple  trustee,  whether  public  trustee —  | 
Personal  liability  for  debt.— 2  M.L.T.  268,  III,  ; 
763. 

(10)  Hindu    Law— Rsligious   Endowment—    ' 
Sangat  Nanak  S/ta^i— Right  of  represoutativo   | 
of  founder  of  trust  to  nominate  trustee. — 4  A.L. 
J.  565  =  A.W.N.  (1907),210  =  29  A.663,  111,  764. 

(11)  Hindu  Law — Dobutter,  private— Conver- 
sion into  secular  property — Consensus  of  family  I 
—Real  or  nominal  debutter— Tost — Dealings  , 
with  property — Release  by  Government,  effect  \ 
of— Shebait  right,  alienation  of,  to  co-shobait  i 
—Validity— Idol— breakage  of.— 12  C.W.N.  98, 
111,764. 

(12)  Debt  incurred  by  deceased  manager  of  mutt  t 
— Liability  of  successor  to  pay  of!  amount  from  | 
the  income  of  the  mutt  property- -Necessity  for 
creation  of  a  charge  by  the  deceased  manager. 
—17  M.L.J.  653,  III,  765. 

(13)  Son  of  a  Hindu   Mahant  of  a,  whether 
entitled  to  succeed  to  the  ofiico  of  his  father  and 
the  property  of  the  institution.— 112  P. R.  1906  j 
=  102P.L.R.  1907,111,755.  I 

(14)  Succession  to,  by  cliela — Election  or  no- 
mination to  office  of  Mahani.—SQe  CUSTOMS 
(PECULIAR  TO  PUNJAB),  No.  63,  143P.L. 
R.  1906,  II. 

(15)  Suits  of  a  Civil  nature— Cognizabili*^ 
by  a  Civil  Court —Question  of  ritual,  when  : 
Cognizable  by  a  Civil  Court— Position  of  Dhar- 
makartas — Introduction  of  new  idols  into  tem- 
ple— Change  of  namams  in  Vaishnava  temple. — 
Sec  CIV.  PRO.  CODE,  No.  9.  17  M.L.J.  1,  III. 

(16)  Decree  directing  performance  of  puja  and  ^ 
giving  of  honors  to  a  deity  according  to  the  ; 
usage  of  a  religious   institution  —Nature    and  J 


Religions  Endowments.  —{Concluded) . 

execution  of  decree.— Ste  CIV.  PRO.  CODE, 
No.  99,  2  M.L.T.  94,111. 

(17)  See,  further,  cases  under  HINDU  LAW 
(RELIGIOUS  MATTERS,  AND  DEBUTTER 
ESTATE),!. 

ReUgioos  Bndowments  Act  (XX  of  1868). 

(1)  Power  of  Government  to  remove  trustees 
—Power  of  Committees  to  dismiss  trustees  for 
misconduct.— 16  M.L.J.  26,  I,  806. 

(2)  S.  18— Single  application  against  several 
trustees — Charges  not  speoifio^ Sanction  on  a 
general  petition — Material  irregularity— Revi- 
sion, powers  of— Civil  Procedure  Code,  8.  622, 
—16  M.L.J.  221,  1,806. 

(3)  See  also  ACT  XX  OF  1863. 

Religioos  institutions. 

(1)  Suit  for  removing  mahant  for  misconduct 
and  appointing  another — Advocate-Generars 
sanction— See  CIV.  PRO.  CODE,  No.  266,  78  P. 
R.  1907,  ill. 

(2)  Succession  to  occupancy  rights  belonging 
to.— Sed^ACT  XVI  OF  1887  (PUNJAB  TENAN- 
CY), No.  5,  2  P.R.  1907  (Revenue),  III. 

Remand. 

(1)  Procedure— Evidence— Refusal  of  Court 
to  examine  defendants*  witnesses.— A.W.N. 
(1905),  266,  1,807. 

(9)  If  a  Civil  Appellate  Court  finds,  in  appeal, 
that  the  Court  of  original  jurisdiction  ought  to 
have  passed  an  order  und3r  S.  202  of  Act  II  of 
1901,  it  ought,  instead  of  simply  remanding  the 
suit,  to  send  the  case  back  with  instructions  to 
the  Court  of  first  instance  to  pass  the  order 
which  it  ought  to  have  passed  in  the  fir^t  in- 
stance.-A.W.N.  (1905),  46.  I,  806. 

(3)  Appellate  Court,  power  of,  to — suit 
under  N.W.P.  Tenancy  Act  II  of  1901,— See 
ACT  11  OF  1901  (N.V/,P.),  No.  13,  2  A.L.J. 
119,  I. 

(4)  Power  of  Chief  Court  of  Punjab  to  re- 
mand a  case  where  judgment  has  been  pronoun- 
ced by  the  lower  Court  without  hearing  parties 
or  pleaders. -See  CIV.  PRO.  CODE,  No.  94, 
5P.L.R.  1906,1. 

(6)  Legality  of  order  of — Entire  suit  not  dis- 
posed of  by  lower  Court  on  preliminary  point.— 
See  CIV.  PRO.  CODE,  No.  29,  27  A.  163  and 
No.  290,  27  A.  167.  I. 

(6  Propriety  of  -Suit  not  decided  on  a  pre- 
liminary point.— See  CIV.  PRO.  CODE,  No. 
294,  A.W.N.  (1906),  157,  I. 
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Remand.  —{Continued) . 

(7)  What  is  a  prelimiuary  point. — See  CIV. 
PRO,  CODE,  No.  291,  49  PL.R.  1906,  I. 

(8)  Preliminary  point— Suit  decided  with  re- 
ference to  some  only  of  several  issues. — See 
CIV.  PRO.  CODE,  No.  292,  A.W.N.  (1905), 
169,  I. 

(9)  XiOgality  of ~ where  suit  is  not  decided  on 
a  preliminary  point— Consent  of  parties— Effect 
of  setting  aside.— See  CIV.  PRO.  CODE  ,  No. 
298,  X5  M.L.J.  236.  I. 

(10)  Order  of— Appeal    against    such     order 
can't  be  entertained  after  disposal    of   suit. — 
See  CIV.  PRO.  CODE,  No.  296,  9  C.W.N  895.   I 
I.  I 

(11)  Whether  such  order  can  be  impugned  in 
appeal  from  final  disposal.- /6u2, 1.  | 

(12)  No  appeal  from  an  order  of  —in  a  suit  or 
proceeding  under  the  Agra  Tenancy  Act  II  of 
1901.- Soe  CIV.  PRO.  CODE,  No.  297,  A.W. 
N.  (1906),  198, 1.  I 

(13) — on  the  ground  that  depositions   of  wit-  ! 
nesses  examined  in  the  lower    Courts    did  not  I 
bear  the  usual  oerCificate — Legality  and  regu- 
larity  of   such    remand.-  See  CIVIL    PRO.   i 
CODE,  No.  295,  2  C.L.J.  496.  1.  | 

(14)  Ex  parte  decree  set  aside  and  suit  re-  ' 
manded  by  appellate  Court  to  (3ourt  of  first  in-  * 
stance— Right  of  successful  appellant    to  res- 
titution.—See  CIV.  PRO.  CODE,  No.  4,  3  C»L.   • 


J.  181,  II.  I 

(15)  Objection  to  a — can  be  taken  in  regular  , 
appeal  against  final  decree,  though  remand  ' 
ordor  not  specially  appealed  against. — See  CIV.  1 
PRO.  CODE,  No.  297,  32  P.L.R.  1906,  II. 

(16)  No  separate  appeal  put  in    against  order  , 
of — Right    to   contest    validity   of— in  appeal 
against  final   decree— Right    to   put  in  second 
appeal  solely  on  a  ground  contesting  validity  of. 
—See  CIV.  PRO.  CODE,    No.    296.  9  O.C.  80,   | 
U. 

(17)  Order  of— of  a  rent  suit  under  the  N.VV.   ' 
P.  Tenancy  Act,    no  appeal  lies  from  an — Sec 
ACT  II  OP  1901  (N.W.P.  TENANCY),  No.  26,   I 
3  A.L.J.  20.  II. 

(18)^-without  jurisdiction — Appeal  from  order  , 
of — .maintainability  of  .—See  CIV.  PRO.CODE,  ! 
No.  80. 8  A.L.J.  119,11.  ! 

(19)  Effect  of,  by  appellate  Court  under  S. 
562.  C.P.  Code,  on  limitation  for  execution  of 
lower  Court's  decree-See  LIMITATION  ACT, 
No.  13j2,  3  A.L.J.  8.  U. 


Remand.- (Conc/fi<2fd). 

(20)— under  S.  562,  Civil  Procedure  Code, 
when  open  to  the  appellate  Court.  —See  CIV. 
PRO.  CODE.  No.  294,  10  C.W.N.  422,  II. 

(21)  When  an  appeal  is  sent  down  to  a  lower 
Court  on  remand,  and  when  the  records  have 
not  been  returned  to  the  remanding  Court,  the 
latter  ought  not  to  dismiss  the  appeal  for  de- 
fault of  appearance  of  parties.— See  CIV.  PRO. 
CODE,  No.  298,  90  P.L.R.  1906.  U. 

(22)  Appeal  from  order  of— by  Collector  un- 
der S.  562,  C.  P.  C— See  ACT  XV  OF  1887 
(PUNJAB),  No.  14,  1.  P.R.  1905  (Rev.),  II. 

(23)  Irregular  order  of  remand  made  by  an 
Appellate  Court— Remedy.— See  CIV.  PRO. 
CODE,  No.  74,  5  C.L.J.  828,  III. 

(24)  Power  of  Appellate  Court  to— on  grounds 
other  than  those  specified  in  S.  562.  Civ.  Pro. 
Code.— See  CIV.  PRO.  CODE,  No.  76. 1  M.L- 
T.  268  =  16  M.L.J.  479=30  M.  54,  III. 

(25)  Suit  decided  with  reference  to  some  only 
of  several  issues  framed,  after  recording  all  the 
evidence. — Preliminary  point,  meaning  of. — See 
CIV.PRO.CODE,  No.  280.  27  P.W.R.  1907.  HI. 

(26)  Order  of,  not  a  final  decree— See  CIV. 
PRO. .CODE.  No.  286.  52  P.R.  1907.  lU. 

(27)— to  lower  Court,  when  to  be  made— S. 
562.  Civ.  Pro.  Ck)de.— See  RES  JUDICATA.  No. 
7.  30  M.  203.  III. 

(28)  Appeal  against  remand,  when  to  be  pre- 
sented.—See  APPEAL  (GENERAL),  No.  5,  6 
C.L.J.  547,  UI. 

(29)  Order  of— Appealability  to  Privy  CJouncil. 
—See  CIV.  PRO.  CODE,  No.  301,  A.W.N. 
(1907),  291,  III. 

(30)  Addition  of  parties  after— See  PARTIES, 
No.  1,  20  P.L.R.  1907,  III. 

(31)  Reversing  decree  as  to  part  of  disputed 
property  and  remanding  the  suit  as  to  remainder 
—Piecemeal  decision.— See  PRACTICE,  No.  1, 
9  Bom.  L.R.966,  m. 

Rent. 

(1)  Enhancement  oi—KabuUyat,  construe- 
tion^of- Bengal  Tenancy  Act  (VIII  of  1885),  S. 
7,  liability  to  enhancement  under — Fair  and 
equitable  rent. -9  C.W.N.  334,  I,  807. 

<2)  Suit  for  arrears  of— against  occupancy 
tenants — Liability  of  a  Zurpesfigidar  of  a  por- 
tion of  the  holding  for  the  rent  of  the  whole 
holding— Practice.— 1  C.L.J.  136, 1,  808. 
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Rent.  —{Continued). 

(3)  Suit  for — by  owner  and  putnidar  of  an 
estate  against  putnidar  thereof,  maintainabi- 
lity of — Misjoinder  of  causes  of  action — Non- 
joinder of  parties — Creation  of  intermediate 
tenure  between  Zemiudivr  and  putnidar — Right 
of  landlord,  whose  name  is  not  registered,  to 
sue  for^  against  putnidar  — 9  C.W.N^  666,  1, 
810. 

^4)  Enhancement  of,  by  a  Patampaidor. — 
Land  Revenue  Code  (Berar),  S.  78  (8),  necessity 
of  previous  notice  to  tenant  under— 2  N.L.B. 
146,11,806. 

(6)  Inamdar — Mirasdar — Enhancement  of 
rent— Burden  of  proving  that  the  enhancement 
is  fair  and  equitable.— 9  Bom.  L.R.  861,  ill, 
756. 

(G)  Rate  of— determined  in  a  rent-suit— 
Subsequent  suit  at  enhanced  f9,t^-R€8  judicata 
— effeirt  of  entry  of  rate  of  rent  in  settlement 
record  on  question  of.— See  ACT  VIII  OF  1885 
(BENGAL  TENANCY),  No.  .31,  .32  C.  886,  I. 

(7)  Portion  of —payable  by  lessee  to  superior 
landlord — Non-payment  of  such  amount — Suit 
by  lessor  for  recovery  of  same— Suit,  one  for 
damages  and  not  for  rent,  purposes  of  limita- 
tion—See  LANDLORD  AND  TENANT,  No. 
9,  32  C.  169,  I. 

(8)  Suit  for  arrears  of — by  landlord  against 
agricultural  tenant—  Right  of  suit— Conditions 
for  maintenance  of  suit-  See  ACT  XII OP  1881 
(N.W.P.  RENT),  No.  6,  2  A.L.J.  1,  1. 

(9)  Suit  for — Liability  of  lessee  to  pay  rent 
where  possession  was  not  delivered.— See 
LANDLORD  AND  TENANT,  No.  11,9C.\V.N. 
.387,1. 

(10)  Suit  for  arrears  of —not  claimed  for  the 
whole  period  up  to  the  date  of  the  institution 
of  suit — Inclusion  of  the  period  omitted  not 
allowable  in  a  subsequent  suit  for  rent. — See 
CIV.  PRO.  CODE,  No.  61,  1  C.L.J.  114,  I. 

(11) — payable  mkind.  legality  of  attachment 
proceedings  in  the  case  of. — See  ACT  VIII  OF 
1966  (RENT  RECOVERY,  MADRAS),  No.  12, 
29M.  75,  II. 

(12)  Apportionment  of —Transfer  of  lessor's 
interest  by  operation  of  law.  -  See  TRANSFER 
OP  PROPERTY  ACT  (IV  OF  1882),  No.  1, 33 
C.  786,  II. 

(13)  Rate  of— decree  by  a  co-sharer-landlord— • 
See  EVIDENCE,  No.  2,  10  C.W.N.  1084.  II. 

(14)  Entry  in  the  record  of  rights  constituting 
prima  foci*  evidenoe   of .— Se«  ACT  VUI   OF 

0  46 


;  ^tni.-'iCfmcUided), 

1886  (BENGAL  TENANCY),  No.  87.  U  C.W. 
,  N.  168.  IL 

(16) — ^for  period  between   sale  under   patnx 

regulation  and  reversal  thereof,  liability  of 
;  patmdar  to  zemindar  for— See  REG.  VIII  OF 
!   1819  (PATNI),  No.  2,  4  C.L.J.  547,  D. 

I  (16)  A  suit  on  bond  undertaking  to  pay  debt 
due  from  landlord  not  a  suit  for— See  SMALL 

!  CAUSE  COURTS,  PROVINCIAL,  ACT  (IX OF 

I  1887),  No.  4,  4  C.L.J.  402,  U- 

I  (17)  Suit  for,  by  assignee  from  an  unregistered 
proprietor,  whether  maintainablft — See  LAND 

;  REGISTRATION  ACT  (BENGAL),  No.  1,  11 
C.W.N.  141,  II. 

(IS)—  Commutation  of  bhowli  into  nakdi  rent. 
'  —See  COMMUTATION,  N6.  1,  6  C.L.J.    727, 

;  III. 

(19)  Bhowli  commuted  into  Nakdi  rent — 
Whether  landlord  or  tenant  can  revert  to  bhow- 
li without  other's  consent. — See  LANDLORD 

•  AND  TEN.\NT,  No.  20,  6  C.L.J.  369,  III. 

(20)  Sums  payable  by  stall-keepers  if— See 
ACT  IX  OF  1880  (CESS),  No.  2,  11  C.W.N. 
1053,  111. 

(21)  Rent  as  used  in  cl.  (c),  S.  169  of  the  Ben- 
gal Tenancy  Act  does  not  exclude  interest.  —See 
ACT  VIII  OF  1886  (TENANCY),  No.  34,  11 
C.W.N.  1106,  III. 

(22)  Conversion  of  nakdi  into  bhowli  rent 
before  the  submission  of  road  cess  return.— Soe 
ACT  IX  OF  1880  (ROAD  AND  PUBLIC 
WORKS  CESS),   No.  1,  11  C.W.N.  211,  111. 

(23)  The  word — in  the  Bengal  Tenancy  Act, 
whether  includes  interest.— See  ACT  VIII  OF 
1886  (BENGAL  TENANCY),  No.  17,  11  C.W  . 
N.  110  =  5  C.L.J.  69,  III. 

(24)  Dispossession  of  lessee  by  another  lessee 
— Suspension  of  rent. — See  LANDLORD  and 
TENANT,  No.  11,  34  C.  191,  III. 

(25)  Judgment  in    civil  suit    for- -Merger  of 
cause  of  action  for  rent  under  Rent   Recovery 
Act.— See  ACT  VIII  OP  1866  (MADRAS  RENT 
RECOVERY),  No  1,  17  M.L.J.  411,  III. 
ReiitAot(N.W.P.). 

See  ACT  XII  OF  188L 
Rent  Act  (Oadh). 

See  ACT  XXII  OF  1886  (OUDH). 
Rent  Court. 

(1)  Jurisdiction  of — Illegal  ejectment  by  land- 
lord— Recovery  of  land  by  under-proprietor, — 
See  ACT  XXII  OF  1886  (RENT,  OUDH),  No. 
4,  8  O.  C.  174, 1. 


Digitized  by 


Google 


707    KEY  TO  THE  CURRENT  INDEX  (190507).    708 


Rent  Court . — (Concluded) .  \ 

(2)  Payment  by    tenant   of   iiassrana    under  | 

threat  of  ejectment— Suit  for  compensation  by  i 

tenant— Jurisdiction  of— to    entertain  suit.—  j 

See  ACT  XXII  OP  1886  (OUDH  RENT),  No.  I 
1,  8  O.C.  200,  I. 

Rent  ReooYery  Act  (YIIl  of  1863,  If adrM). 

(1)88.1,3,  38  &  39— Intermediate  land- 
holder, whether  a  tenant  within  the  meaning 
of  the  Act— Superior  land-holder,  right  of,  to 
proceed  under  the  Act  for  arrears  of  rent  due 
by  intermediate  land-holder. — 15  M.L.J.  361, 1, 
811. 

(l-a)S.  3— See  No,  1,  supra, 

(»2)  S.  9— Tender  of  pattah  to  one  of  several 
joint  pattadars,  legality  of.— 28  M.  393,  I,  811. 

(3)  Ss.  9  and  61— Limitation  for  suits  to 
enforce  acceptance  of  pattahs.—28  ^I.  379,  I, 
811. 

(4)8.11,  scope  oi—Mittadar,  right  of,  to 
tree  tax — Trees  raised  by  tenants  before  and 
after  passing  of  the  Act— Payment  at  enhanced 
rate — Inference  of  an  implied  contract  to  pay  at 
that  rate.— 15  M.L.J.  14  =  28  M.  328, 1,  812. 

(4-a)  8.  38— See  No.  1,  supra. 
(4-6)  S.  39— See  No.l,  supra. 
(4-c)  8.  51— See  No.  3,  supra. 

(5)  Power-of-Attorney,  gram,  of,  to  exercise 
rights  of  Shrotrieindar- -Power  irrevocable — 
Acceptance  by  tenants  of  patios  tendered  by 
shrotrietndar  yi'iih.  knowledge  of  grantee's  right 
— Subsequent  tender  of  pattas  by  grantee — 
Refusal  thereof  by  tenants— Suit  by  grantee  to 
enforce  acceptance  of  pattas — Maintjiiuability 
of.— 28M.  301,  1,812, 

(6)  8.  11 — Liability  of  ryots  holding  tenures 
of  permanent  character  to  pay  rent  at  enhanced 
rate  where  improvements  are  effected  at  their 
expense— Custom  sanctioning  enhanced  rate, 
validity  of— Implied  agreement  to  pay  inferred 
from  payment  at  higher  rate- Validity  of  such 
agreement  in  the  absence  of  consideration  there- 
for— Right  of  ryots  to  sink  wells  without  laud- 
lord's  permission — Remand  of  suit  on  preli- 
minary point— Proper  time  of  High  Court  to 
consider  correctness  of  decision. — 15  M.L.J. 
292-28  M.  444,  1,  814. 

(7)  Tender  of  patta  for  land  — Refusal  by 
tenant  to  accept,  effect  of --  Right  of  tensut  to 
hold  the  land.— See  LANDLORD  AND  TK 
NANT,  No.  65,  28  M.  558,  I. 

(8)  See  ACT  VIII  OF  1865  (MADRAS). 


Rent  Suit. 

Suit  by  purchaser  of  the  right  to  recover 
arrears  of  rent  against  both  land-holder  (vendor) 
and  tenant -Jurisdiction. --See  LANDLORD 
ANDTBNANT.  No.  15,  A.W.N.  (1906).  304,  II. 

Representation. 

(1)  Right  of  succession  by  representation 
among  Muhammadan  Kasmiris  of  Bengal. — 
See  CUSTOMS  (PUNJAB),  No.  4,  8  P.R.  1907, 
II. 

RepresentattYei. 

(1)  Limitation  for  bringing— of  a  deceased 
person  on  record— See  LIMITATION  ACT,  No. 
124.  10  M.L.J.  476,  II. 

(2)  Person  attaching  decree  is  representative 
of  decree-holder— See  LIMITATION  ACT,  No. 
33,  6  C.L.J.  141,  III. 

(3)  Right  of,  to  continue  proceedings  initiat- 
ed by  defendant  to  set  aside  ex  parte  decree- 
See  CIV.  PRO.  CODE,  No.  71,  A.W.N.  (1907), 
176.  11. 

Re-sale. 

—by  Government,  of  escheated  property  once 
finally  sold  in  auction,  validity  of.— See  SALE 
IN  AUCTION,  No.  1,  21  T.L.R.  215,  II. 

Reoision. 

(1 )— of  contract— Non-completion  of  contract 
for  ten  months— Return  of  deposit — Presump- 
tion of— See  CONTRACT  ACT.No.  22, 4  A.L.J. 
778,  III. 

Residue. 

Hindu  will— Direction  as  to  unexhausted- 
See  HINDU  L.\W  (WILL),  No.  5,  9  C. W.  N. 
528,  I. 

Res  Judicata. 

(1)  Decision  on  question  of  law  in  previous 
suit— Same  subject -matter  in  issue  in  subse- 
quent suit.— 8  O.C.  37,  I,  815. 

(2)  Trial  of  first  suit  without  jurisdiction- 
Effect  of  decjaion  on  such  trial  on  second  suit 
ba.sed  on  same  cause  of  action— Political  expe- 
diency, one  ground  for  dismissal  of  suit — Juris- 
diction of  High  Court  to  transfer  suit  from  file 
of  Agent  to  Governor  at  Vizagapatam — Consent 
of  parties,  how  far  cures  defect  of  jurisdiction. 
-9  C.W.N.  257-7  Bom.  L.R.  97-2  A. LJ. 
135  =  28  M.  42  (P.O.).  1,816. 

(3)  Defendants  having  had  no  right  of  appeal 
in  first  suit— Matter  in  issue  not  being  same  in 
the  first  suit  and  the  second  suit.- -27  .A.  59,  I, 
817. 
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(4)S.  13,  C.P.C.— Same  question  directly 
and  substantially  in  issue  in  former  suit — Par- 
ties in  subsequent  suit  same  as  in  previous  suit, 
or  their  repretientatives— Binding  nature  of 
decree  in  previous  suit.— 1  C.L.J.  46  =  27  A.  37 
=  2A.L.J.  237(P.C.),  1,818. 

(5)  Suit  by  real  owner  against  certified  pur- 
chaser for  declaration  of  title  dismissed  as 
barred  hy  S.  317,  C.P.G.— Subsequent  suit  by 
certified  purchaser  against  real  owner  for  profits 
—Suit  not  barred  by  rule  of. —2  A.L.J.  Ill- 
A.W.N.  (1906),  39  =  27  A.  443,  I,  819. 

(6)  Purchase  of  the  equity  of  redemption  by 
first  mortgagee  —Sale  of  mortgaged  property 
iu  execution  of  decree  obtained  by  second  mort- 
gagee -Purchase  by  decree-holder— Suit  by  first 
mortgagee  for  declaration  of  invalidity  of  auc- 
tion-sale, dismissal  of— Suit  for  redemption  by 
second  mortgagee  decreed — Suit  for  possession 
by  second  mortgagee  —Plea  by  first  mortgagee 
as  purchaser  of  equity  of  redemption,  to  redeem 
second  mortgage,  validity  of — S.  13,  C.P.C. — A. 
W.N.  (1905),  107  =  2  A.L.J.  278,  1,820. 

(7)  Suit  for  the  possession  of  the  whole  dismis- 
sed—Subsequent suit  for  declaration  of  right- 
Cause  of  action  -C.P.C,  S.  13,  exp.  ii.  and  S. 
43.-2  A.L.J.  342,  1,  821. 

(8)  Suit  to  set  aside  deed  of  relinquishment  - 
Dismissal  of  suit  for  default  after  partial  enqu- 
iry™ Subsequent  suit  by  defendant  to  enforce 
the  deed— Applies bi I i by  of  lule  of —C.P.C,  8s. 
13  and  372— Suit  based  upon  registered  deed 
of  release — Limitation  Act,  Arts.  49  and  1L6, 
applicability  of.— 9  CW.N.  679, 1, 822. 

(9)  Right  of  mortgagee  to  throw  the  whole 
debt  on  a  portion  of  the  security  and  release 
the  rest— Omission  of  prior  mortgagee  iu  a 
snit  by  subsequent  mortgagee  to  set  up  his 
prior  rights  whether  a  bar  by  rule  of— in  a  sub- 
sequent suit  by  him  to  enforce  his  ^ecurity— 
Constructive — applicability  of — Determination 
of — Acknowledgment  by  mortgagor,  saving  of 
limitation  by — Revival  of  mortgage  right  after 
satisfaction  when  permissible — Limitation  after 
revival.— 1  C.L.J.  337,  I,  824. 

(10)  Suit  for  declaration  of  nature  of  rent 
payable  by  tenant  and  that  plaint  lauds  were 
nijjote  lands— Settlement  proceeding  fixing 
certain  kind  of  rent,  existence  of,  whether  a  bar 
to  suit — Necessity  for  adjudication  as  to  nijjote 
or  otherwise  of  land  -Bengal  Tenancy  Act,  Ss. 
104  (2)  to  107 and  C.P.C,  S.  13.-1  C.L.J.  310, 
I,  825. 


Res  iudicaia^.— [Continued), 

(11)  Rent  and  Civil  Courts— N.W. P.  Tenancy 
Act  (II  of  1901),  Ss.  58  and  199— Orders  of  eject- 
ment.—2  A.L.  J.  334,  1,  826. 

(12)  Benamidar,  suit  for  redemption  by- 
Dismissal  of  suit— Second  suit  by  beneficiary— 
C.P.C,  S.  18.— 3  L.B.R.  18,  I.  826. 

(18)  Relief  granted  in  former  suit  possible 
only  upon  certain  findings— Subsequent  suit, 
claim  in,  to  be  decided  upon  bame  findings- 
Api^)iicability  of  rule  of — Dibmissal  ofsuiifor 
nou  joinder  after  trial — Limitation  Act,  S.  14, 
applicability  of— Dispossession  caused  by  remo- 
val of  decree,  whether,  would  give  fresh  cause 
of  action— Limitation  Act,  Arts.  93  and  142.— 28 
M.  338,  I,  827. 

(lA)  Kes judicata  fkstK>gomi  of  law— No  bar 
when  the  subject-matter  of  second  suit  is  differ- 
ent— Trustee  under  a  will —Co- trustee,  validity 
of  the  appointment  of,  by  existing  trustee. — 15 
M.L.J.  466  =  28  M.  617, 1,  8'28. 
(15)— C. P.  Code,  Bs.  13 and  106 -Suit  dismissed 
in  defendant's  absence  on  plaiusifi's  failure  to 
adduce  evidence — Fresh  suit,  if  barred. — IOC 
W.N.  40, 1,  829. 

(16)    Kent,  rate  of — Previous  suit  for  rent— 
CP.  Code.  S.  13— Directly  and  substantially  m 
issue — Expl.    II-  Constructive    resjudicata- 
Heardand  finally  decided.— 1  C.L.J.  248,  I,  831. 

(17^  In  considering  the  competency  of  a  Court 
for  the  purpose  of  deciding  on  a  question  of 
res  judicata,  the  powers  of  the  Court  wherein 
the  buit  was  instituted  and  that  of  the  Court 
that  decided  the  appeal  ought  to  be  looked  into. 
—7  Bom.  L.R.  821  =  30  B.  220,  II,  806. 

(18)  For  the  doctrine  of — to  operate,  the 
Court  in  the  former  suit  ought  to  have  had 
coucurrent  jurisdiction  both  as  regards  pecu- 
niary limit  and  subject-matter— S.  209,  Civ. 
Pro.  Code,  inapplicability  of,  to  mortgage  suits. 
—29   M.  65,  II,  807. 

(19)  First  suit  by  reversioner  during  life  of 
vendor  for  declaration  dismisHed  on  ground  of 
limitation  alone  -Second  suit  after  vendor's 
death  calling  in  question  validity  of  sale  not 
barred.— 6  P.R.  1906=61  P.R.  1906,  II,  808. 

(20)  Suit  by  tenant  to  compel  tender  olpaitdh 
and  by  landlord  to  compel  acceptance  of  it — 
Both  suits  decided  against  the  tenant — Appeal 
from  one  of  the  decisions — The  unappoaled 
decision  whether  resjiidiaita — Civil  Procedure 
Code,  S.  13.— 16M.L.J.  63  =  29  M.  333,  II,  809. 

(21)  Parties  to  buit — Defendant  improperly 
impleaded  as  a  minor — No  objection  rai^  by 
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defendant  during  suit-  -Subsequent  suit  for 
declaration  that  decree  was  not  binding  on 
defendant— Estoppel.— A.W.N.  (1906),  73  =  3 
A.L.J.  1P7=28  A.  416.  II,  809. 

(22)  Execution  of  decree— Decision  of  objec- 
lions  raised  by  judgment-debtor. — A.W.N. 
(1906),  70  =  3  A.L.J.  198,  II,  809. 

(23)  Act  IV  of  1882  (Transfer  of  Property  Act) 
Ss.  90  and  100— Suit  to  enforce  vendor's  lien  by 
sale — Determination  in  that  suit  of  vendee's 
personal  liability —Application  for  decree  over 
under  S.  90.  -  A.W.N.  (1906).  44 -=3 A.L.J.  171 
-^•28  A.  36.5,  11,810. 

(24)  Mortgagor's  suit  for  possession  of  mort- 
gaged property  against  tresspasser  after  dismis- 
!»al  of  similar  suit  by  mortgagee  in  default — 
Waste  land,  presumption  as  toposAeRsion  of. — 

9  O.C.  .32,  II,  810. 

(25)-  -in  execution-proceedings— Dismissal  of 
•  judgment-debtor's  objection  on  a  former  occa- 
.sion  without  investigation,  effect  of. — 8  C.L.J. 
240     10  C.W.N.  209.11,811. 

(26) -C.  P.  Code,  S.  13 -Jurisdiction  of  Civil 
and  Revenue  Courts — Suits  for  profits  in 
Revenue  Court— Previous  suit  between  the 
parties—Question  of  title  decided  adversely  to 
the  present  plaintiff.— 2  A.L.J.  834  =  A.W.N. 
(1906)1,11,811. 

(27)  Decision  as  to  point  pleaded  by  one  defe- 
dendant  and  supported  by    another  defendant 

10  be  Res  judicata  between  them.— 9  O.  C.  125 
(B).  11,812. 

(S>8)  Land  Acquisition  Act  (I  of  1894),  deci- 
j>ion  as  lo  pcson  entitled  to  compensation  in 
proceedings  under,  effect  of. — 29  ^1.  173.  II, 
812. 

(20)  Civ.  Pro.  Code.  S.  13r-Consent  decree- 
Bond  payable  by  instalments — Fraud— Defence 
-Limitation.— 8  Bom  L.R.  296  =  30  B.  395,  II, 
814. 

(m)  Civ.  Pro.  Code  (Act  XIV  of  1882),  S. 
13— Suit  instituted  before  Munsiff— Compro- 
mise-decree on  appeal  before  District  Judge — 
Application  for  review  to  have  cjompromise- 
decree  set  aside — Decision  if  bars  fresh  buit 
before  Subordinate  Judge — (iround  for  setting 
«ihide  compromise — decree  not  raised  in  review 
— Fresh  suit  on  such  ground,  if  lies  -Procedure 
for  setting  aside  decree — Rule  issued  by  the 
High  Court— Discharge— Effect.-  10  C.W.N. 
529,  II,  815. 

(31)  Suit  for  profits — previous  suit  for  same 
period  dismissed  as  defendant  not  served — 


Res  Jvi^caiA.— (Continued). 

effect  of  such  dismissal. — 3  A.L.J.  676  (F.B.)*= 
A.W.N.  (1906),  233=  1  M.L.T.  447=28  A.  749, 
II,  816. 

(32)— l^tortgage— First  suit  by  second  mart- 
gagee  for  sale — Discharge  of  first  mortgage  by 
second  mortgagee  under  his  decree— Second 
suit  by  second  mortgagee  to  sell  property  mort- 
gaged to  first  mortgagee— Civ.  Pro.  Code,  S. 
13,  explanation  XL— 3  A.L.J.  641=.=  A.W.N. 
(1906),  249,  U,  817. 

(33)  Civ.  Pro.  Code,  S.  18,  Expl.  II— Matter 
which  ought  to  have  been  made  ground  of 
defence  or  attack — Different  suits  on  different 
causes  of  action  with  regard  to  the  same 
subject-matter— Questions  to  be  decided  in 
execution — Civ.  Pro.  Code,  S.  244.-4  C.L.J. 
211,  II,  818. 

(34)  Civ.  Pro.  Code,  S.  13— Two  suits  decided 
by  same  judgment — Appeal  in  one  suit,  if 
barred  by  decision  in  the  other  suit — "Former 

j  suit,"  what  is — Hearing  two  suits   together — 
j  Irregularity —10  C.W.N.   934  =  4  C.L. J.  149= 

33  C.  1101,11,818. 
I       (36)  Civ.  Pro.  Code,  S.    13,  Exp.    ni— Suit 

for  mesne  profits  accruing  due  during  pendency 
I  of  suit  for  possession.— 2  N.L.R.  91,  11,  819. 

(36)  First  si. it  on  lease — Second  on  title.  —2 
N.L.R.  94,  II,  819. 

(37)  Decision  in  previous  suit  for  possession, 
holding  plaintiff's  right  barred  by  reason  of  an 
agreement— Whether  resJtidicaUi  in  a  subse- 
quent suit,  after  bar  of  the  agreement  by  time. 
—29  M.  320,  II,  820. 

(38)  Plaintiff  no  party  to  the  previous  case— 
Deci&iou  ill  Lhe  previous  case  obtained  against 
the  widow,  how  far  binding  on  the  plaintiff- 
Adopted  son— Misjoinder.— 9  O.C.  339.  II,  821. 

(39)  Adjudication  between  two  persons  in  a 
former  suit,  whether  res  judicata  in  a  subse- 
quent suit  between  one  of  them  and  the  succes- 

!  sor  in  title  of  the  other.— 29  M.  515,  II,  822. 

(40)  Decree  against  Ka^navan,  whether  Hes 
Judicata  against  the  Anandravars  and  when 
could  be  set  aside  by  them.— 21  T.L.R.  41,  II, 
822. 

(41)  Prior  suit  for  recoveriug  value  of  crops 
oil  land,  decision  of  issue  as  to  title  to  land 
ill,  whether  bars  by  res  Judicata,  subsequent 
suit  for  declaration  of  title  to  same  land. — 21 
T.L.R.  127,  n,  823. 

(42)  Suit  against  widow  lor  betting  aside  gift 
I  by  her — Subsequent  suit  against  her  daughters 
1  for  possession,  subject  matter  of,   neither  in 
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issue  nor  heard  and  decided  in  previous  suit — 
Civil  Procedure  Code,  S.  13,  explanation  II.— 
107  P.E.  1906  =  76  P.L.R.  1907,   HI,  768. 

(43) — in  execution  proceedings— Maintenance 
decree —Construction — Limitation  Act,  Sch.  II, 
Art.  179,  cl.  (6).-'17  M.L.J.  402  =  30  M.  504, 
III,  759. 

(44)  Application  of  principle  of,  to  execution 
prooeedingh.— U.B.R.  (1907),  Civ.  Pro.  Code, 
1,  III,  759. 

(45)  Suit  for  redemption  decreed — Subse- 
quent suit  for  recovery  of  the  amount  not  taken, 
into  account — Transfer  of  Property  Act  (IV  of 
1882),  Ss.  92  and  94.— 4  A.L.J.  763=A.W.N. 
(1907),  281,  III,  759. 

(46)  Execution  proceedings —Prior  applica- 
tion  claiming  interest  not  awarded  by  decree — 
Failure  to  object  to  claim — Objection  in  subse- 
quent proceedings — Notice  on  prior  application 
silent  on  claim  for  interest. — 17  M.L.J.  311, 
111.  760. 

(47)  Civ.  Pro.  Code,  S.  13— Suit  of  the 
nature  cognizable  by  a  Small  Cause  Court— In- 
oidental  determination  of  a  question  of  title. — 
A.W.N.  (1907),  218  =  i  A.L.J.  617,  III,  760. 

(48)  Former  suit  to  redeem  land— Defeuce  of 
irredeemable — Adimayavana  tenure — Defence 
disallowed— Subsequent  suit  to  recover  Adima- 
yavana allowance — Adimayavana  explained - 
Presumption  of  perpetual  grant  of  allowrtuce 
charged  on  land — Remand  to  the  lower  Court 
when  to  bem;ida— S.  552,  Civ.  Pro.  Code.— 30 
M.  203,  III,  761. 

(49)  Purchaser  at  a  sale  for  arrears  of  revenue 
— Not  representative  in  interest  of  defaulting 
proprietor— Claim  under  paramount  title. — 34 
C.868,  nf,761. 

(50)  Public  pioccsHicns — right  to  take  an  idol 
in— decision  in  former  suit  against  some  mem- 
bers of  the  same  community— Prohibition  to 
take  out  procchsions — no  ren  judicata. — 4  A.L. 
J.  383  (P.C.)  =  ll  C.W.N.  585  =  5  C.L.J.  566- 
17  M.L.J.  240  =  9  Bom.  L.R.  603^2  M.L.T. 
201     :30M.  185,111,762. 

(51)  Suit  by  reversioner  impeaching  aliena- 
tion by  widow  Compromise  i>y  reversioner  in 
good  faith- -NVhother  such  reversioner's  .son  can 
subscqweiitly  sue  to  set  jiside  alienation.  -37  P. 
R.  1907,  III'  762. 

(52)  Civil  Procedure  Code  (Act  XIV  of  1882), 
S.  13-  RefcnMi'je  to  arbitration  out  of  Court  - 
Award — Applicatii^n  to  file  the  award  -Decree 
in  terms  of  the  award — Suit  to  set  aside  the  de- 
cree.—9  Bom.  L.R.  259,  III,  7(>3. 


(53)  S.  13,  Civ.  Pro.  Code —Judgment  obtain- 
ed against  a  dead  man  cannot  operate  as  resjtidi- 
cataiu  a  subsequent  suit.— 9  Bom.  L.R.  274,  III, 
763. 

(54)  Execution  proceeding— Order  permitting 
withdrawal  of  execution  upon  condition— Con- 
dition illegal  and  not  bearing  on  any  issue  rais- 
ed between  parties-  -Subsequent  application  for 
execution— Right  of  decree-holder  to  disregard 
condition.-ll  C.W.N.  236.  Ill,  764. 

(55j  Civ.  Pro.  Code  (Act  XlVof  1882),  S.  13 
— Joint  Hindufamily— Suit  by  one  member  for 
redemption — Second  suit  by  other  members.— 3 
A.L.J.  614-A.W.N.  (1906),  242-29  A.  1,  111. 
764. 

(56)  Personal  decree  with  a  decree  for  sale — 
Application  for  personal  decree  dismissed — Exe- 
cution of  original  decree  against  person. — 3  A. 
L.a.  606-A.W.N.  (1906).  251  =  29  A.  12,111, 
765. 

(571  Rights  of  parties,  ascertainment  of,  from 
pleadings  and  judgment — Defendants  vntsr  se, 
questions  between,  when  binding  and  conclusive 
— Constructive  res  judicata.— 5  C.L.J.  611,  III, 
766. 

(58)  Erroneous  decision  of  question  of  law — 
Re-trial  of  the  same  question. — 17  M.L.J.  260, 
III,  766. 

(59)  Decision  in  suit  between  judgment-debtor 
and  other  members  of  his  family  to  which  judg- 
ment-creditor was  party  is  res  judicata  in  sub- 
sequent  suit  between  other  members  of  the 
family  and  judgment-creditor  -Right  of  junior 
members  of  alyasantana  family  to  sue  for  a  de- 
claration that  judgment-debtor  did  not  repre- 
sent the  family.— 17  M.L.J.  260=2  M.L.T.  368 
^30M.  447,  111,766. 

(60)  S.  13,  Expln.  U,  Civ.  Pro.  Code— For- 
mer suit  based  on  allegation  that  plaintiff  was 
owner  by  purchase — Dismissal  of  suit — Subse- 
quent suit  for  possession  by  him  as  heir.— 55  P- 
R.  1907,  III,  767. 

(61)  Unnecessary  finding — /^ro /on/ w  defend, 
ants — Court's  power  to  examine  former  deci- 
sion—Burden  of  proof.-57  P.R.  1907-66  P.W. 
R.  1907,  in,  768. 

(62)  Act  (Local)  No.  II  of  1901  (Agra  Tenancy 
Act),  S.  199 — Suit  for  ejectment  in  Revenue 
Court—  Omission  on  part  of  defendant  to  plead 

title  in  himself.  -A.W.N.  (1907),  189=4  A.L.J. 

545  =  29  A.   601,  111,  768. 

(63)  Suit  to  set  aside  a  decree  on  the  ground 
of  fraud — Sole  question  raised  in  the  suit  al- 
ready decided  in  proceedings,  under    S.   108  of 
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the  Code  oC  Civil  Procedure— Res  judicata. — A. 
W*N.  (1907),  191  =4  A.L.J.  666  =  29  A.  608,111, 
769. 

(64)  Civ.  Pro.  Code,  S.  13— Res  judicata— 
Award  of  arbitrators,  in  excess  of  jurisdiction 
—Adoption,  proof  of.— 6  C.L.J.  13(P.C.)-11 
C.W.N.  841=9  Bom.  L.R.  757  =  17  M.L.J. 
354=f4  A.L.J.  497  =  29  A.  519^2  M.L.T.  391, 
III,  769. 

(65)  Negligence  of  Karuavan  in  conducting 
litigation — Subsequent  suit  whether  barred  — 
Necessity  for  defini  teness  of  finding — Dismissal 
of  suit  by  tenant— Subsequent  suit  by  landlord, 
—22  T.L.R.  270.  Ill,  770. 

(66)  Dismissal  of  suit  to  enforce  acceptance 
of  Patta  by  Revenue  Court—Subsequent  civil 
suit  for  the  recovery  of  rent  on  the  basis  of 
tender  of  proper  patta.— See  MADRAS  ACT 
VIII  OF  1866  (RENT  RECOVERY),  No.  1, 
17  M.L.J.  601,  III,  Sup.  XX. 

(67)  Mesne  profits,  claim  for,  in  a  former 
giiit — Omission  of  (jourt  to  grant  mesne  profits 
subsequent  to  first  suit— Subsequent  suit  for 
the  same,  maintainability  of.— See  CIV.  PRO. 
CODE,  No.  32,  32  C.  118,  L 

(68)  Suit  settled  by  compromise— Con? pro- 
mise dealing  partly  with  properties  in  suit  and 
partly  with  those  outside  suit.— See  CIV.  PRO. 
CODE,  No.  233,  1  C.L.J.  388,  1. 

(69)  Suit  for  profits  in  a  Revenue  Court- 
Determination  of  title  by  the  appellate  Civil 
Court— Subsequent  suit  in  Civil  Court  as  to 
title — Decision  of  appellate  Court  is  no  bar  to 
the  subsequent  suit.- See  ACT  XII  OP  1881  (N. 
W.P.  RENT),  No.  5,  2  A.L.J.  283  =  A.W.N. 
(1905),  103,  I. 

(70)  Sale  of  property  under  attachment- 
Partition  of  property  purchased — Dismissal  of 
suit  by  attaching  creditor,  as  co-sharer,  for  de- 
claration of  his  title  to  property  purchased— 
Subsequent  application  for  sale  of  property  in 
execution  of  decree.— See  CIVIL  PROCEDU  RE 
CODE,  No.  170,  2  A.L.J.  266,  I. 

(71)  Matters  which  might  and  ought  to  have 
been  made  a  ground  of  defence  or  attack  in  a 
previous  suit.- See  CIVIL  PROCEDURE 
CODE,  No.  31.  27  A.  142,1. 

(72)  First  suit  in  Rent  Court  for  ejectment  of 
defendant  as  tenant-Tenant's  setting  up  owner- 
ship-Suit dismissed— Second  suit  in  Civil 
Coutt  to  eject  defendant  as  trespasser-Com- 
petency of  Rent  Court  to  decide  second  suit.— 


Ret  Jodicata.— (Continued). 

(73)  Estoppel  by  judgment— Judgment  inter 
partes — Non-disclosure  of  title  in  a  previous 
suit.— See  EVIDENCE  ACT,  No.  36,  1  C.L.J. 
23=32  C.  367  (P.O.),  I. 

(74)  Dismissal  of  first  application  for  execu 
tion  for  want  of  jurisdiction — Second  applica- 
tion to  same  Court  barred.— See  CIVIL  PRO- 
CEDURE CODE,  No.  18.  27  A.  148,  I. 

(76)  Decision  in  Munsilf's  Court  will  not  bar 
suit  cognizable  by  Sub-CJourt  only. — See 
RENT,  No.  8,  9  C.W.N.  656,  I. 

(76)  Rate  of  rent  determined  in  a  rent-suit — 
Subsequent  suit  at  enhanced  rate — Effect  of 
entry  of  rate  of  rent  in  settlement  record. — See 
ACT  VIII  OF  1886  (BENGAL  TENANCY), 
No.  31,  32  C.  336,  I. 

(77)  Order  of  execution  Court  determining 
rate  of  interest  payable  on  restitution. — See 
EXECUTION  OF  DECREE,  No.  60.  16  M.L. 
J.  247,  I. 

(78)  An  order  for  sale  passed  without  notice 
to  judgment-debtor  does  not  operate  as. — See 
EXECUTION  OP  DECREE,  No.  69,  15  M.L. 
J.  243,  I. 

(79)  First  suit  by  some  reversioners  against 
others  during  widow's  life  —Second  suit  between 
the  same  parties  after  widow's  death — Qucbtion 
in  issue  same  in  both  suits. — See  HINDU  LAW 
(REVERSIONERS),  No.  17,  2  C.L.J.  144,  I. 

(80)  Suit  for  redemption  instituted  by  the 
head  of  a  joint  family  dismissed  —Subsequent  * 
suit  for  redemption  by  other  members  whether 
barred  by  rule  of.— See  MORTGAGE  (RE- 
DEMPTION), No.  14,  8  O.C.  233  (B.).  I. 

(81)  Pre-emptor,  rights  and  liabilities  of — 
Vendor  and  vendee,  relations  of. — See  PRE- 
EMPTION, No.  42,  8  O.C.  283,  I. 

(82) — in  execution-proceedings. — See  CIV^L 
PRO.  CODE,  No.  92,  139  P.L.R.  1906, 1. 

(83)  Alienation  by  sonless  proprietor — Suit 
by  reversioner  during  life  of  proprietor — Dis- 
missal of  such  suit — Subsequeul;  suit  by  rever- 
sonor's  son  after  proprietor's  death  barred. — 
See  CUSTOM  (PUNJAB),  No.  33,68  P.  R.  1906, 
I. 

(84)  Applicability  of  rule  of— to  insolvency 
proceedings.— See  CIVIL  PRO.  CODE.  No. 
216,  75P.R.  1906  (P.B.),  L 

(86)  Effect  of  decree  in  suit  by  some  rever- 
sioners against  another  reversioner  not  a  party 
to  such  suit,  his  father   being   a  party.— See 


Digitized  by 


Google 


717    KEY  TO  THE  CURRENT  INDEX  (1905-07).    118 


Rm  ind\C9JU.^Continued). 

(86)  Determination  by  competent  Conrt  of 
question  of  limitation  in  execution — Subse- 
quent trial  of  same  question.— See  EXECU- 
TION OF  DECREE,  No.  83,  A.W.N.  (1905), 
237,    I. 

(87)  Prior  suits  for  redemption  of  kmtom  dis- 
missed— Subsequent  suit  based  as  well  on  the 
kanom  as  on  plaintiff's  title  not  barred  by  the 
rule  of. —See  CIVIL  PRO.  CODE,  No.  32-0,28 
M.  406,  I. 

(88) — in  execution-proceedings — Order  con  - 
struing  a  decree— Estoppel — See  CIV.  PRO. 
CODE,  No.  15,  15  M.L.J.  418,  I. 

(89)— in  execution-proceedings. — See  CIV. 
PRO.  CODE,  No.  23,  2  C.L.J.  499,  I. 

(90)  Rival  suits— Same  judgment  in  both 
suits.— See  CIV.  PRO.  CODE,  No.  14,  161  P. 
L.R.  1906  (P.B),  I. 

(91)  Decisions  on  questions  raised  and  deci- 
ded in  review-proceedings. — See  DECREE, 
No.  27, 2  ex. J.  608,  I. 

(92)  Second  suit  for  redemption— First  decree 
not  fixing  a  time  within  which  mortgage- money 
was  payable.— See  MORTGAGE  (REDEMP. 
TION),  No.  26,  8  O.C.  361,  I. 

(93)  Dismissal  of  a  previous  suit  for  redemp- 
tion of  a  mortgage-Subsequent  suit  for  redemp- 
tion of  the  same  properties  based  on  a  different 
mortgage  whether  barred  by.— See  CIV.  PRO. 
CODE,  No.  18,  16  M.Ii.J.  48,  II. 

(94)  Whether  decision  in  a  previous  original 
suit  of  a  small  caute  nature  in  which  no  second 
appeal  lay  would  be — in  respect  of  the  same 
matter  in  a  subsequent  suit  in  which  second 
appealis  competent.— See  CIV.  PRO.  CODE, 
No.  10,  1  M.L.T.'26  =  16  M.L.J.  41,  U. 

(95)  Dismissal  of  a  petition  of  objection 
under  S.  104  E  of  the  Bengal  Tenancy  Act,  does 
not  bar  subsequent  suit  for  rent  by  objector. — 
See  ACT  VIII  OF  1885  (BENGAL  TENANCY), 
No.  39,  3  C.L.J.  133.11. 

(96)  Failure  of  judgment-debtor's  representa- 
tive to  take  objection  in  execution  that  property 
attached  was  trust  property  in  his  hands,  no 
bar  to  his  raising  the  same  point  as  a  defence 
in  a  suit  by  auction-purchaser  for  possession. — 
See  CIV.  PRO.  CODE,  No.  21,  A.W.N.  (190C), 
158,  II. 

(97)  Heut  suit,  adjudication  upon  title  to 
land  in  a,  when—in  a  subsequent  suit  on  title. — 
See  CIV.  PRO.  CODE,  No.  13,  IOC  W.N.  820. 
II. 


Res  Jadieata.— (Continued). 

(98)  Operation  of— preventing  a  judgment- 
debtor  from  pleading  bar  by  limitation  in  res- 
pect of  a  previous  application  ordered  without 
objection.— See  CIV.  PRO.  CODE,  No.  224,  47 
P.R.  1906,  U. 

(99)— See  CIV.  PRO.  CODE,  No.  805, 9  O.C. 
254,  II. 

(100)  Effect  of  a  decision  erroneous  in  point 
of  law.— See  CIV.  PRO.  CODE,  No.  16,  9  O.C. 
243  (B),  II. 

(101)— See  LIMITATION  ACT,  No.  76,  29 
M.  353,  II. 

(102)  Money -decree  given  in  a  suit  on  a  mort- 
gage— Relief  prayed  for  but  not  granted — Sec- 
ond suit  for  sale.— See  CIV.  PRO.  CODE,  No. 
14,33  0.849,11. 

(108)  Decision  of  issue  improperly  raised  after 
remand.— See  LIMITATION  ACT,  No.  1,  10  C. 
W.N.  1065,  II. 

(104)  First  suit  for  partition— Appointment  of 
Amin  to  effect  partition — Execution  proceed- 
ings struck  off  for  non-appearance  of  parties — 
Second  suit  for  partition,  whether  maintainable. 
—See  CIV.  PRO.  CODE,  No.  20,  10  C.W.N. 
839,  II. 

(106)  Constructive,  second  application  for 
grant  of  probate  of  a  will  not  barred  by.— See 
CIV.  PRO.  CODE,  No.  19,  4  C.L.J.  492,  II. 

(106)  Unsustainabilityof  plea  of — in  the  ab- 
sence of  previous  proceedings  in  evidence.—  See 
MAHOMEDAN  LAW  (WILL),  No.  2,  9  C.W. 
N.  938  (P.C.),  II. 

(107)  To  maintain  the  plea  of— it  must  appear 
from  inspection  of  the  record  that  the  person, 
whose  interest  is  sought  to  bind,  was,  in  some 
way,  a  party  to  the  suit.  A  mere  intention  on 
the  part  of  one  of  the  parties  that  it  should  be 
for  his  benefit  is  not  enough  to  support  the 
plea.— See  CIV.  PRO.  CODE,  No.  2,  7  Bom.  L. 
R.  112  =  2  C.L  J.  413  (P.C.),  U. 

(108)  Reference  to  Civil  Court  of  question  of 
apportionment  of  compensation  money — Deci- 
sion, if  res  judicata  on  question  of  title  to  other 
properties.— See  ACT  I  OF  1894  (LAND  AC- 
QUISITION), No.  1,  11  C.W.N.  525,  in. 

(109)  Erroneous  opinion  on  a  point  of  law  how 
far  conclusive.— See  CIV.  PRO.  CODE,  No.  16, 
8  Bom.  L.R.932  =  31B.  128,  III. 

(110)  Judgment  not  operating  a?-  Value  of 
judgment  as  evidence.— See  CIV,  PRO.  CODE, 
No.  29.  n  C.W.N.  380,  111. 

(111)  Decree  for  ejectment  against  tenant  for 
converting  agricultural  holding  into  one  of  a 


Digitized  by 


Google 


719    KEY  TO  THE  CURRENT  INDEX  (1906-07).    720 


Km  Jadfeata.  —(Continued), 

differenb  nature — ^Effect  of  decree  on  tenant's 
minor  son  not  party  to  suit  against  tenant — 
Suit  by  son  claiming  tenanny. — See  LAND- 
LORD AND  TENANT,  No.  14,  2  M.L.T.  86, 
III. 

(112)  Finding  not  embodied  in  decree  may 
operate  as— 8ee  HINDU  LAW  (WIDOW),  No. 

2,  .3  N.L.B.  35,  HI. 

(113)  Determination  by  Revenue  Court  of 
question  of  proprietary  title — Suit  in  a  Civil 
Court.— See  ACT  II  OF  1901  (N.  W.P.  TENAN- 
CY), No.  15,  A.W.N.  (1907).  1,  III. 

(114)  Whether  decision  in  a  previous  rent-suit 
operates  as— in  a  suit  for  rent  for  subsequent 
years.— See  ACT  VIII  OF  1885  (BENGAL  TE- 
NANCY), No.  13,  5  C.L.J.  92,  III. 

(115)  Constructive — Defence  which  might  and 
ought  to  have  been  taken  in  former  trial — Prin- 
ciple of  the  rule-Civ.  Pro.  Code,  S.  13,  Explana- 
tions 2  and  3.— See  MORTGAGE  (REDEMP- 
TION). No.  1,  5  C.L.J.  192,  III. 

( 1 16)  —between  co-defendants  — Appellate 
Court  declining  to  decide  an  issue  and  disposing 
of  the  case  on  other  grounds — First  Court's 
judgment  upon  that  issue  no  bar  to  future  suit. 
—See  MORTGAGE  (GENERAL),  No.  19,5  C. 
L.J.  653,  III. 

(117)  Compromise  decree  when  operates  as. — 
See  COMPROMISE  DFCREE,  No.  3,  5  C.L.J. 
611,  UI. 

(118)  Deceased  widow  inheriting    a  part  and 
,  buying  another  part  from    another    heir    who 

subsequently  obtained  a  decree  against  the  estate 
of  the  deceased— Right  to  execute  the  decree 
against  the  part  so  purchased. — See  EXECU- 
TION OP  DECREE,  No.  6,  4  A.L.J.  400,  III. 

(119)  Prior  suitonpattah — Inclusion  of  volun- 
tary fees  in  pattah — Failure  to  object  to  such 
inclusion --Subsequent  suit — R<^8  judicata. — See 
ACT  VIII  OF  1865  (RENT  RECOVERY),  No. 

3,  17  M.L.J.  433.  III. 

(120)  Earlier  suit  in  a  subordinate  Court-  - 
Subsequent  suit  in  a  superior  Court,  but  triable 
by  a  subordinate  Court — Res  judicata. — See 
CIV.  PRO.  CODE,  No.  18,  111  P.R.  1907,  III. 

(121)  Collector's  decision  under  S.  13  of 
Madras  Act  III  of  1895  -Subsequent  civil  suit 
barred.  -See  ACT  III  OF  1895  (HEREDITARY 
VILLAGE  OFFICES),  No.  1,  :30M.  .320,  III. 

(122)  See  CIV.  PRO.  CODE.  No.  27,  10  O. 
C.  145,  III. 

(123)  Temporary  revenue  settlement  -Settle- 
ment affirmed  by  special  tfudge. — See  ACT  Vlll 


Ret  Jnd\e^iA— (Concluded), 

OF   1885  (BENGAL  TENANCY),  No.  16.    II 
C.W.N.  939.  m. 

(124)  Two  appeals  from  one  decree — Decrees 
in  appeal  drawn  up  in  identical  terms,  effect  of. 
>-  See  PRINCIPAL  AND  AGENT,  No.  2,  4  A. 
L.J.  587,  lU. 

(125)  When  a  judgment  may  be  res  judicata 
among  defendants— See  CIV.  PRO.  CODE,  No. 
19,  r.B.R.  (1907),  Civil  Procedure,  5,  III. 

(126)  Tpuancy  denied  in  previous  suit  for  rent 
between  landlord  and  tenant — Suit  for  rent 
dismissed- Plaintiff  seeking  to  recover  posses- 
sion  cannot  sue  defendant  as  tenant— Plea  of 
res  judicata — Only  course  is  in  ejectment. — See 
LANDLORD  AND  TENANT,  No.  25,  34  C. 
922,  III. 

(127)  Successive  rent  suits — Question  of  area 
on  which  rent  assessable.— See  LIMITATION 
ACT,  No.  121,  11  C.W.N.  1100,  III. 

(128)  Decision  of  a  Court  of  Revenue  as  to 
propriety  of  patta.or  landlord's  title  when  res 
judicata.— See  ACT  Vlll  OF  1895  (MADRAS 
RENT  RECOVERY),  No.  8, 17  M.L.J.  518,  III. 

(129)  Decision  of  Settlement  Officer  that  land 
was  not  held  rent-free,  effect  of.— See  ACT  VTII 
OF  1885  (BENGAL  TENANCY),  No.  2,  11  C. 
W.N.  859,  III. 

(130)  Adjudication  by  Forest  Settlement 
Ofhcer  under  Madras  Forest  Act  of  1882 — 
Subsequent  civil  suit  barred.— See  ACT  I  of  1884 
(LAND  ACQUISITION),  No.  9-/.  17  M.L.J. 
557,  III. 

(131)  Consent  decree  —Defendant's  right  to 
plead  his  own  fraud  in  a  subsequent  suit.— See 
CIV.  PRO.  CODE,  (TRAVANCORE),  No.  1-a, 
22T.L.R.  265,  m. 

Respondent. 

(1) — getting  decree  against  a  oo-rospondent. 
—See  CIV.  PRO.  CODE,  No.  274,  4  A.L.J. 
772,  IlL 

Restitution. 

(1)  Application  for — of  money  realized  in 
excess  in  execution — Subsequent  amendment 
of  decree — Limitation  applicable  to  application 
for  restitution.— See  CIVIL  PRO.  CODE,  No. 
98,  2  A.L.J.  169 -A.W.N.    (1906),  63,  I. 

(2)  Execution  in  excess  of  decree— Power  of 
Court  to  order — in  execution-proceedings — Re- 
gular suit,  necessity  for.— See  EXECUTION 
OF  DECREE,  No.  16,  9  C.W.N.  381,  L 
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R««titiitioii.— (Conc/u4«d). 

(3) — cannot  be  ordered  against  a  person  not 
a  party  to  appeal.— See  CIVIL  PRO.  CODE, 
No.  302,  8  O.C.  115, 1. 

(4)  Appealability  of  order  in    execution    de- 
termining rate  of  interest  on. — See   EXECU-  | 
TION  OF  DECREE,  No.  60,  15  M.L.J.  247, 1.   , 

(5) — of  mesne  profits  on  restoration  of  posses-  i 
sion  to  judgment-debtor  lost  in  consequence  of  | 
a  Court-sale  which  was  subsequently  set  aside 
— Maintainability  of  application  for,  under    S. 
583,  Civil  Procedure  Code.— See  CIVIL    PRO- 
CEDURE CODE,  No.  149,  8  O.C.  254, 1.  j 

(6)  Ex  parte  decree  set  aside  on  appeal  and  I 
suit  remanded — Right  of  successful  appellant  | 
to.— See  CIV.  PRO,  CODE.  No.  4,  3  G.L.J.  , 
181,  II.  I 

(7)  Right  to— under  S.  583,  Civ.  Pro.  Code, 
when  applicant,  being  originally  deprived  of 
his  property  in  an  appeal  before  the  High  Court , 
is  given  the  property  on  review. — See  CI  V.PRO. 
CODE,  No.  126,  A.W.N.  (1906),  171,  II.  j 

(8) — of  possession  of  property  by  Court  under  ! 

order  of  appellate  Court  setting  aside  dismissal  ' 

of  objection   to  sale— See    CIV.  PRO.  CODE,  i 

No.  180,  9  O.C.  101,  II.  I 

(9)  Right  to— of  assignee  of  decree  of  appel-  , 
late  Court.— See  CIV.  PRO.  CODE,  No.  307, 

33  C.  857,  II.  i 

Rettflatton  of  Conjugal  Rights. 

(1)  Conjugal  rights,  suit  for  restitution  of—  | 
Prompt  dower,  necessity  for  payment  or  tender 
of— A.W.N.  (1906),  136  =  3 A.  L.J.  432,  II,  826. 

(2)  Husband  married  a  second  wife  and  live- 
ed  in  the  family  house  with  a  low  caste  prosti- 
tute— Legal  cruelty — Suit  for— against  first  ' 
wife  not  bona  fide,  maintainability  of. — See 
HINDU  LAW,  (RESTITUTION  OP  CON- 
JUGAL RIGHTS),  No.  1,  9  C.W.N.  510,  I. 

(3)  See,  also,  HINDU  LAW  (RESTITUTION 
OF  CONJUGAL  RIGHTS),  No.  2,  27  A.  96,  I.  | 

(4)  See  under  HINDU  LAW(RESTITUTION 
OP  CONJUGAL  RIGHTS),  AND  MAHO- 
MEDAN  LAW  (RESTITUTION  OF  CON- 
JUGAL RIGHTS),  I. 

(5)  Suit  for— by  Mahomedan  husband— Con- 
ditions in   Kabinnama    emanating    from    the  ; 
husband,  validity     of.— See     MAHOMEDAN 
LAW  (DIVORCE),  No.  2,  3  C.L.J.  49,  II. 

(6)  Suit  for— Valuation  of    suit. — Jurisdic- 
tion.-See  ACT  VII OP  1887  (SUITS  VALUA-  i 
TION),  No.  3,  3  A.L.J.  266,  U.  J 

c  46 


BoatitiitioB  of  Oonjugal  RVhU.^{C<mclild§d)i 

(7)  Conversion  of  wife  dissolves  marriage- 
Effect  of  conversion  on  decree  for  restitution 
passed  prior  to  conversion.— See  MAHOME- 
DAN LAW  (MARRIAGE),  No.  2.  148  P.L.R. 
1906,  n. 

(8)  Excommunication  from  caste— Right  to 
claim  re-admisstidn  into  caste  before  compelling 
restitution— Mussalum  Kharwas  of  Broach. — 
See  MAHOMEDAN  LAW  (MORTGAGE),  No. 

I,  9  Bom.  L.R.  491,  III. 

(9)  Suit  for— Valuation  of  suit— Appeal — 
Jurisdiction.— See  ACT  XII  OF  1887  (BlCN- 
GAL  AND  N.W.P.  CIVIL  COURTS),  No.  2, 
11  C.W.N.  458,  III. 

(10)  Decree  for,  subject  to  paymeht  of  dowef 
— Dower  not  paid  but  demanded. — See  MAHO- 
MADANLAW    (DOWER),   No.    2,   10    O.C. 

II,  III. 

(11)  See  HINDU  LAW  (MARRIAGE  AND 
RESTITUTION  ETC.),  ill. 

Restraint  on  alienation. 

(1)  Validity  of  condition  as  to — Void  and 
inoperative  condition— Sale  in  execution  of 
decree  of  such  interest.— 10  O.C.  136,  III, 
772. 

Restraint  upon  anticipation. 

(1)  Decree  passed  against  separate  property 
of  married  woman — Attachment —Income  of 
property  subject  to  restraint.— See  ACT  III  OP 
1874  (MARRIED  WOMEN'S  PROPERTY), 
No.  1,  17  M.L.J.  363,  III. 

Resulting  Trusts. 

Applicability  of  S.  10  of  the  Limitation  Act 
to.— See  LIMITATION  ACT,  No.  18,  8  Bom. 
L.R.  328,  n. 

Resumption. 

(1) — of  land  with  buildings  thereon — Notice — 
payment  of  compensation— Land  in  canton- 
ment—Resumption— Government.— 7  Bom.  L. 
R.  736  =  30  B.  137,11,  826. 

(2)  Effect  ot—Cliowkidari  Chakran  lands.— 
See  CHOWKIDARI  CHAKRAN  LANDS,  No. 
1,  1  C.L.J.  303,  I. 

(3)— of  maintenance  grant.— See  MAINTE- 
NANCE GRANT,  No.  1,  3  C  L.J.  521,  II. 

ReYonne  Authorities. 

Suit  to  recover  house-site  in  Burma — Neces- 
sity for  reference  to— Jurisdiction  of  Civil 
Court  to  recover  house-site  without  such  refe- 
rence.—See  LOWER  BURMA  TOWN  AND 
VILLAGE  LANDS  ACT,  1898,  No.  1,  3  L.B. 
R.  50,  I. 
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ftevenue  Court.     -*-*•-'*  I 

(1)  Right  of  Hindu  widow  to  claim  partition  ! 
in  a-See  HINDU  LAW  (\VlDO\V),  Ko.  1.  9 

o.c.  53,  n. 

('2)  Decision  of  a,  on  a  question  of  title,  has 
the  same  effect  as  the  decision  of  a  Civil  Court 
as  regards  appeal.— See  ACT  II  OF  1901  (N.W. 
P.  TENANCY),  No.  18,  4  A.L.J.  53,  III. 

Revenue  Conrit  (N.W.P.). 

see  ACT  XVI  OF  1865  (N.W.P.). 

Re  venae  Records. 

Wrong  entry  in — Suit  for  possession  by  par- 
tition of  sliamilat  lands.— See    LIMITATION   ; 
ACT,  No.  8S,  151  P.L.R.  190G,  11. 

Revenue.  Recovery  Act  (Madras). 

(1)  Penal  assessment  levied  for  encroachment 
on  poramboke  land — Legality  thereof. — 2^  M. 
31»i,  1,  833.' 

(2)  8.  38,  cl.  5  and  S:  39— Revenue   sale-    ; 
Certified  purchaser — Proof  a»  to  l»tter  being  * 
mere  benamidar  not  precluded — Denial  of  title 
by  tenant.— 15  M.L.J.   419  =  28  M.  5'i6, 1,  834. 

(8)  8.  39— See  No.  2,  mpra. 
(4)  See,  also,  ACT   II    OP  1864    (MADRAS) 
AND  ACT  VII  OF  18G8  (BENGAL).      . 

Revenue  Sale. 

(1)  Arrears  sent  by  revenue  money-order   in 
time  but  To  wet  number  wrongly  described—  , 
Sale  of  estates-Land  Revenue  Rules,  Rule  *2b  \ 
— Duty  of  Collectorate  to  point  out  mistake —  ' 
Salesetaside.- 9   C.W.N.   300  =  32  C.  229,  I, 
835. 

(2)  When— brought  about  by  fraud,  cannot 
be  set  aside — No  equitable  relief  if  there  are  in- 
nocent and  bona  fide  purchasers.— 32  C,  111,  1, 
835. 

^3)  Decree  against  defaulting  proprietor, 
admissibility  of,  against  purcha.ser  at— T/za/i 
map,  value  of.— 9  C.W.N.  .383,  1,  836. 

(4)  Setting  aside  sale— Misjoinder.— See  ACT 
XI  OP  1859  (REVENUE  SALE),  No.  4,  GC.L. 
J.  163,111. 

Revenue  Sale  Law. 

See  ACT  XI  OF  1859  (BENGAL). 

Reversionerfi. 

Rights  of— to  open  and  work  mines— Rights  of 
grantor  or  his  lessee  t^  work  and  appropriate  the 
minerals  during  the  continuance  of  the  life- 
estate.-  See  MINES,  No.  2.  2C.L.J.  20. 

( N,B.).~See,  also,  cases  under  the  heading 
HINDU  LAW  (REVERSIONERS),  I. 


Review. 

(1)  Refusal  by  a  single  Judge  of  High  Court 
to  review  appeal  judgment  of  Divisional  Bench, 
whether  appealable.— See  LETTERS  PATENT 
(CAIX3LTTA),  No.  1,  9  C.W.N.  502,  I. 

,  (2) — of  judgment,  appeal  from  order  granting. 
—See  CIV.  PRO.  CODE,  No.  .332,  A.W.N. 
(1905),  154,1. 

(3)  Power  of  Small  Cause  Judge  to  review  an 
order  by  his  predecessor  dismissing  an  applica- 
tion for  review.— See  CIVIL  PROCEDURE 
CODE,  No.  3.33,  63P.R.  1905-104  P.L.R. 
1905,  I. 

(4)  Jurisdiction  of  Court  to— its  own  order 
when  an  appeal  can  belaid.-  See  LIMITATION 
ACT,  No.  146,  28  M.  396,  1. 

(5)  Right  to  challenge  validity  of  decree  in— 
See  DECREE,  No.  27.  2  C.L.J.  508,  1. 

(6)  Application  for— on  the  ground  of  fraud 
of  a  decree  against  a  minor  on  compromise  by 
guardian,  maintainability  of.— See  CIV.  PRO. 
CODE,  No.  245,  3  C.L.J.  119, 11. 

(1)  Application  for— of  an  ex  parte  order  by 
the  legal  representatives  of  a  deceased  party, 
maintainability  of.  -See  CIV.  PRO.  CODEs  No. 
83,  9  O.C.  35,  11. 

(8)  No  appeal  from  order  refusing— of  judg- 
ment.—See  CIV.  PRO.  CODE,  No.  80,  3  A.L. 
J.  119,  11. 

(9)  Fraud  in  connection  with  compromise 
petition  is  good  ground  for — of  the  coippromiae 
deoree.-^See  CIV.  PRO.  CODE,  No.  339,  10  C. 
W.N.  286,   11. 

(10)  Whether  presentation  of  an  application 
for— is  a  •  sufficient  cause'  for  delay  in  present- 

i  ing  an  appeal.— See  LIMITATION  ACT,  No.  6, 
'  3  C.L.J.  545,  IL 

t  (11)  Decree  passed  on  oompromise  entered  in- 
to by  pleader — .Application  for  review  of  compro- 
mlse-decree  on  the  ground  that  pleader  bad  no 
,  authority  to  compronii.  e — Rejection  of  applica- 
'  tion — Fresh  suit  to  set  aside  compromise-decree, 
whether  maintainable.— See  RES  JUDICATA, 
No.  14,  10  C.W.N.  529,  11. 

(12)  A  Court  has  no  jurisdiction  for,  of  its 
own  decree,  after  di.smissal  of  appeal  there- 
from.—See  CIV.  PRO.  CODE,    No.  290,  4  C. 

,  L.J.  566,  n. 

(13)  Court's  power  to — its  own  judgment 
during  the  pendency  of  appeal  and  when  the 
appeal  is  dismissed.— See    CIV.  PRO.  CODE, 

I   No.  336,  8  Bom.  L.R.  842,  II. 


Digitized  by 


Google 


725    KEY  TO  THE  CURRENT  INDEX  (1906-07).     726 


fitYitm.— {Concluded). 

(14)— oi  judgment —  Order  dismissing  rule 
granted— Limitation.— See  CIV.  PRO.  CODE, 
No.  337,  7  Bom.  L.R.  664,  11. 

(15)  Piling  of  appeal  pending  application  for 
— Review  granted — Effect  of  order  on  appeal.— 
See  CIVIL  PRO.  CODE,  No.  340,  A.W.N. 
(1905),  265.  111. 

(16)  Second  application  for — Disagreement 
of  the  Civil  and  the  Revenue  Courts — Sufficient 
cause  for  delay  within  Limitation  Act,  S.  5. — 
See  ACT  XVI  OF  1887  (PUNJAB),  No.  13,  9 
P.R.  1905  (REV.),  II. 

(17)  Order  of  a  District  Judge  under  S.  7  of 
the  Guardians  and  Wards  Act,  whether  open 
to.— See  ACT  VIII  OF  1890 (GUARDIAN  AND 
WARDS),  No.  2,  148  P.R.    1906=- 12   P.W.R. 

•   1907=105  P.L.R.  1907,  EI. 

(18)  Application  for,  on  the  ground  of  dis- 
covery of  new  evidence — Rejection  by  Court — 
.application  for  admission  of  some  evidence  in 
appeal  -Jurisdiction  of  Appellate  Court.  -See 
CIV.  PRO.  CODE,  No.  289,  11  C.W.N.  721, 
III. 

(19)  Setting  aside  order  granting  of— Second 
appeal.— See  CIV.  PRO.  CJODE,  No.  809,  6  C. 
L.J.  225,  III. 

(20)  Condition  precedent  to  granting.— See 
ACT  IX  OF  1887  (PROVINCIAL  S.  C. 
COURTS),  No.  2,  9  Bom.  L.R.  883,  111. 

(21)  Discovery  of  favourable  decision  of  supe- 
rior Court  whether  good  ground  for  a.— See 
CIV.  PRO.  CODE,  No.  307-a,  124  P.R.  1906  = 
97P.L.R.  1907,  III. 

Revition. 

(1)  High  Court's  powers  of.— 3  C.L.J.  293- 
33  C  487,  II,  828. 

(2)  Omission  to  consider  important  materials 
on  record — Material  irregularity  on  the  part  of 
the  Court  rendering  its  order  subject  to  revi- 
sion under  S.  70  (1)  (a)  of  the  Punjab  Courts 
Act.— 29  P.K.  1906  =  97  P.L.R.  1906,  II,  829. 

(3)  Civil  cases — Limitation — Application  for 
revision — Copy  of  decree  or  judgment  not 
necessarily  to  be  filed  in  Court.— 146  P.L.R. 
1906,  II.  829. 

(4) — on  the  ground  of  exclusion  of  relevant 
question— Party  must  state  form  and  substance 
of  the  question  proposed  to  be  put. — 9  Bom. 
L.R.  1385,  III,  774. 

(5)  Chief  Court's  power  to  interfere  on  ques- 
tions other  than  that  in  respect  of  which  appli- 
cation for  revision  w4s  admitted. — 65  P^* 
9.1107,  III,  774. 


fi6viuion.—{Conti7itied). 

(6)     Copies  of   judgment,   order    or  decree 
sought  to  be  revised,  not  necessary  to  be  filed. 
;  —74  P.W.R.  1907,  111.  774. 

!  (7)  Case  in  which  a  petition  of  appeal .  was 
,  treated  as  a  petition  for — 2  A.L.J.  18,  J. 

I  (8)  Power  of  High  Court  in— to  disturb  a 
I  finding  of  fact. of  lower  Court— See  SMALL 
'  CAUSE  COURTS  ACT,  IX  OF  1887  (PRO- 
.  VINCIAL),  No.  3,  A.W.N.  (1905),  77,  1. 

(9)  High  Court's   powers  of — Improper  exer- 
cise of  jurisdiction  by  lower  Court. — See  CIV. 

"  PRO.  CODE,  No.  318,  7  Bom.  L.R.  288,  1. 

(10)  Powers  of  High  Court  in— Order  of  Dis- 
j  trict  Judge  in  contravention  of  powers  under 
,  S.  153  of  the  Bengal  Tenancy  Act.—See  CIV. 
i  PRO.  CODE,  No.  325,  9  C.W.N.  492,  I. 
;  (11)  Powers  of- -of  High  Court — wrong  ^xer- 
I  oise  of  jurisdiction  by  lower  Court. — See  CIV. 
j  PRO.  CODE,  No.  329,  2  A.L.J.  370,  I. 
I  (12)  Powers  of — of  the  High  Court  under 
]  Act  IX  of  1887i  S.  25  and  those  under  Civ.  Pro. 

Code,  S.  622.— See  SMALL  CAUSE  COURTS, 
!  PROVINCIAL  (ACT  IX  OF  1887),  No.  4,  27 
I  A.  192,  I. 

(13)  Execution  of  decree— Land- suit— Costs 
allowed  to  defendants- Right  of  profortna  de- 
fendant, against  whom  proceedings  were  held 
ex  parte— ^HG  PUNJAB  COURTS  ACT  (XVIII 
OF  1884),  No.  4,  196  P.L.R.  1905,  I. 

(14)  .4n  agreement  of  parties  cannot  authorise 
a  superior  Court  to  revise  a  judgment  of  an  in- 
ferior Court  in  any  other  mode  of  proceeding 
than  that  which  the  law  prescribes. — See  ACT 
I  OF  1879  (BENGAL),  No.  2,  9  C.W.N. 
956,  I. 

(15)  Discretion  of  Divisional  Judge — Inter- 
ference of  Chief  Court  -See  PUNJAB  COURTS 
ACT  (XVIII  OF  1884),  No.  3,  109  P.L.R.  1905. 
I. 

(16) — by  Chief  Court  of  an  interlocutory  order 
where  an  appeal  lies  from  final  decree. — See 
PUNJAB  COURTS  ACT,  1884,  No.  2,  64  P.R. 
1905-101  P.L.R.  1905,  1. 

(17)  Order  declining  rateable  distribution 
under  S.  295,  C.P.  Code — whether — lies  from 
such  order.— See  PUNJAB  COURTS  ACT,  No. 
1,  65  P.R.  1905.  I. 

(18)  Order  of  dismissal  of  appeal  under  S. 
556  of  the  Civ.  Pro.  Code,  applicability  of— 
Revision,  proper  procedure — Application  under 
Ss.  556  and  558,  Civ.  Pro.  Code,  treated  as  one 
for.— See  APPEAL  (CIVIL),  No.  57,  8  O.C. 
261,  I. 
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RevUion. —{Continue*i) . 

(VJ)  Powers  of — exercised  by  the  Chiref  Court 
of  the  Punjab— Orders  under  S.  295,  C.P.  Code. 
"Sec  ACT  XVIII  OF  1884  (PUNJAB),  No.  2. 
82  P.R.  1906,  I. 

(20)  ordering  execution  on  an  application  put 
in  more  than  three  years  after  the  last  applica- 
tion-Illcgahty.— See  CIV.  PRO.  CODE,  No. 
111.  U.B.R.  (1906),  Civil  Procedure,  26, 
I. 

(21)  Appeal  to  the  High  Court  treated  at*  an 
application  for.—See  CIV.  PRO.  CODE,  No. 
80,  3  A.L.J.  119,  U. 

(22)  Application  by  owner  objecting  to  sale 
of  property  in  execution  of  a  decree  under  S.  88, 
order  in  appeal  on  —Memorandum  of  appeal  to 
High  Court  treated  as  petition  in  revision.— See 
CIV.  PRO.  CODE,  No.  121,  A.W.N.  (1906)r  62, 
II. 

(23)  Power  of  High  Court  to  exercise  its  juris- 
diction of  its  own  accord. —See  CIV.  PRO. 
CODE,  No.  264.  10  C.W.N.  609,  II. 

(24)  Error  of  Law  not  connected  with  the 
jurisdiction  of  the  Courts  if  not  a  ground  for. — 
See  CIV.  PRO.  CODE,  No.  330,  9  O.C.  107,  11. 

(26)  The  power  of  a  Presy.  S.  C.  Ct.,  under  S. 
38  of  Act  XV  of  1882  is  not  similar  to  the  po- 
wer of — possessed  by  the  High  Court— See  ACT 
XV  OF  1882  (PRESIDENCY  SMALL  CAUSE 
COURTS),  No.  2,  8  Bom.  L.R.  678,  II. 

(26)  Suit  in  forma  pauperis,  application  to 
file — Possession  of  property  by  the  applicant, 
of  value  less  than  the  amount  required  for 
Court  Fee.— See  CIV.  PRO.  CODE,  No.  142,  8 
Bom.  L.R.  942,  II. 

(27)  Powet  of — High  Court  to  interfere  with 
order  of  Lower  Court  refusing  to  file  an  award. 
—See  CIV.  PRO.  CODE,  No.  273,  8  Bom.  L.R. 
570,  II. 

(28)  An  order  under  S.  296,  Civ.  Pro.  Code, 
whether  open  to— Sec  CIV.  PRO.  CODE,  No. 
170,  128  P.R.  1906,  11. 

(29)  Whether  High  Court  will  interfere  in, 
when  remedy  by  appeal  is  open. — See  CIV. 
PRO.  CODE,  No.  333,  3  L.B.R.  131,  II. 

(30)  The  proper  remedy  on  refusal  to  bring 
legal  representative  on  record  is  an  appeal  and 
not  an  application  for.— See  CIV.  PRO.  CODE, 
No.  213,  9  O.C.  354,  U. 

(31)  Final  order  of  Collector  under  S.  153  of 
Bengal  Act  X  of  1869,  Power  of  High  Court  to 
interfere  within.— See  CIV.  PRO.  CODE,  No. 
334,  11  C.W.N.  112,  n. 


ReYiiioa.  -  (Concluded). 

(32)  Lower  Court's  order  not  passed  on  ille- 
gal exercise  of  jurisdiction  or  on  failure  to 
exercise  jurisdiction— Power  of  High  Court  to 
interfere  in.— See  CIV.  PRO.  CODE,  No.  177,  A. 
W.N.  (1906),  193, 11. 

(33)  Powers  of  —possessed  by  the  High  Court 
—High  Court's  power  to  call  for  records  for— 
of  its  own  accord — Powers  of — where  other  re- 
medies are  open.— See  CIV.  PRO.  CODE,  No. 
127.  A.W.N.  (1905),  191,11. 

(34)  ErroDCous  finding  as  to  bar  by  limita- 
tion when  precludes.- See  ACT  XVniOF1884 
(PUNJAB COURTS),  No.  7, 118  P.R.  1906,  lU. 

(35)  Non-compliance  with  the  provisions  of 
Act  XIX  of  1841— High  Court's  power  of.— Sec 
HINDU  LAW  (JOINT  FAMILY),  No.  1,  34 
C.  929,  III. 

(36)  High  Court's  power  of  revision  where 
aggrieved  party  has  other  remedy  available, 
[e.g.),  by  regular  suit.- Sec  ACT  VII  OF  1876 
(LAND  REGISTRATION),  No.  1.  12  C.W.N. 
16,  III. 

(37)  Power  of  High  Court  in  a  small  cause 
suit  to  exonerate  defendant,  against  whom  a 
decree  has  been  passed,  and  pass  a  fresh  decree 
against  another.— See  CIV.  PRO.  CODE,  No. 
279,  17  M.L.J.  62,  III. 

(38)  Dismissal  of  appeal  rightly  though  on 
wrong  grounds— High  Court's  power  of  revision. 
—See  CIV.  PRO.  CODE,  No.  14,  16  M.L.J. 
526  =  2M.L.T.  40,  111. 

(S^)  Appeal  triable  by  High  Court  decided  by 
lower  Court— Powers  of  revision  of  the  Chief 
Court  of  the  Punjab.— See  ACT  XVIII  OF  1884 
(PUNJAB),  No.  5,  16  P.L.R.  1907,  III. 

(40)  Court  has  no  jurisdiction  to  allow  guar- 
dian to  spend  ward's  property  after  termination 
of  guardianship— No  appeal  against  such  order 
—Appeal  converted  into  revision  petition — See 
GUARDIAN  AND  MINOR,  No.  6,  17  M.L.J. 
199,  III. 

(41)  High  Court's  power  to  interfere  in,  with 
order  of  restoration.— See  CIV.  PRO.  CODE, 
No.  65,  17  M.L.J.  225,111. 

'  Revocatloa. 

^  1 ) — of  submission  to  arbitration  —good  cause 
!    —collusion  of  arbitrator.— See  ARBITRATION, 

No.  1,  3  A.L.J.   613-A.W.N.    (1906),  253  =  29 

A.  13,  III. 

Right  of  occupancy. 

(1)  Ghatwali  lands,  whether  occupancy  rights 
;  cim  be  acquired  m.— 30  C.  630,  II,  831. 
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Right  of  oeouptLncy,— {Concluded). 

(2)  Acquisition  of — Agreement  between  land- 
lord and  tenant,  validity  of  .—See  ACT  VIII  OP 
1886  (BENGAL    TENANCY),    No.  66,  33  C. 

136,  n. 

Right  of  loit 

(1)  Suit  for  oompensatiou  for  breach  of  con- 
tract— Contract  to  be  entered  into  in  the 
future.— 9  C.W.N.  U7  (P.C.)-32  C.  96,  1,  839. 

(2)  Cobts  incurred  in  criminal  prosecution 
and  damages  for  assault  and  wrongful  con- 
finement, suit  to  recover— Costs  disallowed  and 
damages  allowed.— 32  C.  429,  I,  841. 

(3)  Suit  by  a  secured  joint-creditor  of  a 
partnership  businesii  against  the  other  joint- 
creditors  and  the  partners  and  their  separate 
creditors— Suit  for  declaration  of  the  right  of 
plaintiff  and  other  joint-creditors  to  priority 
over  separate  creditors  and  for  injunction 
against  payment  of  certain  money  in  Court 
deposit  to  the  latter — Maintainability  of  suit — 
joinder  of  parties.— 9  C.W.N.  498,  I,  842. 

(4)  Purchase  from  vendor  ouc  of  possession  — 
Kis-statement  in  sale- deed  as  to  receipt  of  con- 
sideration-money—Transaction, whether  cham- 
portous  or  gambling  in  litigation— Suit  by  pur- 
chaser  to  recover  property  from  trespasser  in 
possession,  maintainability  of— Adoption, 
evidence  of.— 9  C.W.N.  477  (P.C.)-8  O.C.  155 

-27  A.  271.  I,  843, 

(6)  Suit  for  declaration  of  plaintiff's  right  to 
collect  debts  due  to  a  deceased  person's  estate 
— Previous  grant  of  a  succession  certificate  to 
defendant — Maintainability  of  suit— Act  VII 
of  1889,  S.  18,  cl.  (e).— 15  M.L.J.  399,  I,  844. 

(6j  A  party  to  an  action  can  impeach  the 
judgment  in  it  for  fraud,  by  moans  of  a  fresh 
suit  for  the  purpose,  where  the  judgment  is 
that  of  a  British  Court  or  of  a  Foreign  Court 
and  that  not  only  where  there  has  been  a  fraud 
on  the  Court  by  what  are  called  extrinsic  cir- 
cumstances but  also  where  the  judgment, 
which  the  party  seeks  to  set  aside,  has  been 
obtained  by  the  other  party  by  fraud  on  the 
Court  by  committing  dehberate  perjury  and 
suppressing  evidence.— 16  M.L.J.  69,  II,  831. 

(7)  Suit  by  judgment-debtor  to  recover 
money  paid  to  decree-holder  under  an  agree- 
ment--Suit  before  actual  execution  taken  out 
in  spite  of  the  agreement— Maintainability.— 
16  M.L.J.  54,  II,  832. 

(8)  Suit  for  money  paid  for  the  use  of  the 
defendant,  maintainability  of — Absence  of  obli- 
gation to  pay,  express  or  implied — payment 


Right  of  uvAL— {Continued}. 

against   the  will  of  the  defendaut.— 3  C.L.J. 
288,  II.  832. 

(9)  Suit  by  co-sharer  for  joint  possession  of 
one  of  several  properties,  maintainability  of. 
—43  P.R.  1906=122  P.L.R.  1906.  II,  832. 

(10)  Mistake  in  decree — Separate  suit  to  set 
aside— Maintaiaability.— 10  C.W.N.  1024,  II, 
833. 

(11)  Money  due  under  promissory  note,  agree- 
ment to  pay,  contained  in  a  subsequent  deed  of 
assignment— Right  of  fresh  suit, whether  given 
by  such  deed.— 29  M.  205,  II,  833. 

(12)  Decree  for  possession  barred  by  limita  - 
tion — Effect  of  such  bar  by  neglect  to  execute 
— fresh  suit  for  possession  not  maintainable. 
—33  C.  C79,  n,  834. 

(13)  S  lit  for  possession  against  trespasser — 
plaintiff's  title  proof  of— possession  good  title 
against  all  tut  rightful  owner— 9  O.C.  273,  II, 
834. 

(14)  Judgment-creditor's  right  after  attach- 
ment to  protect  judgment-debtor's  property 
from  wrong-doers — S.  91,  Transfer  of  Property 
Act.— 17  M.L.J.  84  =30  M.  207  ;  on  appeal,  30 
M.  413,  III,  775. 

(16)  Malice— Notice— Defendant  refusing  to 
receive  nomination  papers — Election. — 8  Bom. 
L.R.  838-31B.  37,  III,  775. 

(16)  Natural  water  course — Obstruction — 
Dam  in  the  bed  of  a  stream — Damage — Right 
to  sue— 9  Bom.  L.R.  864,  III,  776. 

(17)  ^>c/jaA»keptoutofoflace  by  co-archaka 
— Loss  of  voluntary  contribution— Suit  for 
damages.— 17  M.L.J.  493,  111,776, 

(18)  Exclusive  right  to  act  as  khatib — Suit 
for  declaration  and  injunction,  when  maintain- 
able.—17  M.L.J.  421,  lU  77b. 

(19)  Endowed  property — Cause  of  action  dur- 
ing Shebait's  minority — Limitation. — See  LI- 
MITATION ACT,  No.  8,  32  C.  129  (P.O.),  1. 

(20)  Mortgage  of  tenant's  holding— Decree 
for  rent  on  suit  9f  landlord — Decree  and  sale 
thereunder  fraudulent  and  collusive— Purchase 
of  the  holding  by  the  landlord — suit  by  mort- 
gagee.—See  MORTGAGE  (SALE),  No.  4, 32  C. 
283.  1. 

(21)  Powers  of  Civil  Courts  to  question  acts 
of  Municipal  Boards  within  their  statutory 
powers— Ss.  90  and  91  of  Act  I  of  1900— Suit  in 
Civil  Court.— See  ACT  TOP  1900  (N.W.P.  AND 
OUDH  MUNICIPALITIES),  No.  2,  2  A.L.J. 
222  =  A.W.N.  (1906),79, 1. 
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Right  of  unit— (Continued). 

(92)  Suit  against  agricultural  tenants  for  ar- 
rearb  of  rent— Conditions  for  maintenance  of 
suit,— See  ACT  XII  OF  1881  (N.W.P.  RENT), 
No.  ^,  2  A,L.J.  1, 1. 

(23)  Suit  for  cancellation  of  a  will  docs  not 
lie  during  life  of  testator. — See  WILL,  No.  3, 
27  A.  14,  I. 

(24)  When  some  only  of  the  members  of  a 
joint  Hindu  family  carry  on  and  manage  a 
business  on  behalf  of  themselves  as  well  as  the 
joint  family  and  u  contract  is  entered  into  with 
them  alone,  they  not  disclosing  the  names  of 
the  o^her  members  of  the  family  ut  the  time  of 
the  cputraot,  it  is  competent  for  them  alone  to 
sue  on  the  contract  without  joining  the  other 
membersof  the  family.— 2  A.L.J.  8  =  27  A.  361, 

III,  839. 

(26)  Obstruction  to  light  and  air— Change  in 
the  plane  of  building  -Injunction.— See  EASE- 
MENTS, No.  1,  7  Bom.  L.R.  73,  I. 

(26)  Suit  by  a  presumptive  reversioner  against 
a  Hindu  widow  for  declaration  of  title  and  in- 
junction against  waste  and  alienation. — See 
HINDU  LAW  (REVERSIONERS),  No.  10,  2 
A,L.J.  84 -A.W.N.  (1905),  6,  I. 

(27)  Suit  between  private  individuals  claim- 
ing to  be  MuUuivallis—Wakf  property —Neces- 
sity for  sanction  of  Advocate-General— Main- 
tainability of  Suit.-See  CIV.  PRO.  CODE, 
No.  274,  9  C.W.N.  161,  I. 

(28)  Suit  against  a  Receiver— -Maintainabi- 
lity of  suit  withoutsanctionof  Court  previously 
obtained— Application  for  leave  to  continue 
suit  already  brought.— See  RECEIVER,  No.  1, 
9  C.W.N.  247,  I. 

(29)  Act  VIII  OF  1885  (Bengal  Tenancy),  Ss. 
69,  and  70  (6) — Order  of  Collector,  finality  of — 
SeeACT  VIII  OF  1885  (BENGAL TENANCY), 
No.  26,  32  0.422,  1. 

(80)  Right  of  decree-holder-purchascr  to  sue 
for  possession  of  property  purchased  in  execu- 
tion.—See  CIVIL  PRO.  CODE,  No.  127,  28  M. 
87,1. 

(31)  Suit  by  one  individual  to  establish  a 
common  right  to  a  public  religious  trust.— Sec 
CIVIL  PROCEDURE  COl»E,  No.  49,  9  C.W. 
N.  694,  I. 

(32)  Suit  for  refund  of  purchase-mone}'  on 
sale  being  set  aside,  maintainability  of. — See 
CIVIL  PROCEDURE  CODE,  No.  129,  32  C. 
332,1. 


Bight  of  Bui  t.  —{Continued) . 

(33)  Suit  for  rent — Deposit  in  Court  under 
S.  149,  Bengal  Tenancy  Act — Notice  to  third 
person  interested — Omission  of  such  third  per- 

>  son  to  sue  — Suit  for  rent  by  such  third  person, 
maintainability  of— See  ACT   Vlll    OF    1885 

•  (BENGAL  TENANCY),  No.  36,  9  C.W.N.  492, 
J. 

(34)  Suit  by  step- mother  against  step-son  for 
,  maintenance  based  upon  a  contract  between  the 

uterine  sons  and  the  step-son — Step-mother 
I  not  a  party  to,  but  acted  upon,  the  contract. — 
,  See  HINDU  LAW  (MAINTENANCE),  No.  6, 
I  1  C.L.J.  142,  I. 

I       (35)  Suit  by  surety  against  administratrix  to 
I  bo  discharged  from  obligation  under    adminis- 
tration bond— Suit  not  maintainable.— See  ACT 
V  OF  1881  (PROBATE    AND  ADMINISTRA- 
TION),  No.  9,  28  M.  161,  1. 

(36)  Surety's  right  to  sue  for  deolaration  ol 
non-liability  as  to  portion  of  decroe-amount. — 
See  CIVIL  PRO.  CODE,  No.  130,  28  M.  117, 
I. 

(37)  Competency  of  son  to  maintain  action 
for  damages  for  death  caused  to  deceased  father 
by  defen4iknt's  actionable  wrong. — See  COM- 
PENSATION, No.  8,  56  P.R.  1905,  L 

(38)  Maintenance  of  suit  in  Civil  Court  not- 
withstanding order  of  Magistrate  refusing  main- 
tenance.—See  CRIMINAL  PRO.  CODE,  No. 
2,  32  C.  479,  I. 

(39)  Imputation  of  unchastity  to  plaintiff'? 
sister- Suit  by  plaintiff  for  damages  for  slander, 
maintainability  of.— See  SLANDER,  No.  1,  9 
C.W.N.  847,  I. 

(40)  Suit  for  pre-emption  — Sale  not  real  but 
sham — Right  to  enforce  pre-emption. — See 
PRE-EMPTION,  No.  34,  9  C.W.N.  874,  I. 

(41) — based  on  an  agreement  by  judgment, 
debtor  promising  to  pay  interest  at  &  rate  high- 
er than  that  provided  in  the  decree— Sanction 
of  Court  not  obtained — Agreement  void— Non- 
maintainability  of  suit.— See  CIV.  PRO. 
CODE,  No.  141,  9  C.W.N.  1004,  1. 

(42)  Suit  by  Malis  attached  to  a  temple  to 
sue  the  Brahmans  for  a  declaration  of  their 
right  to  receive  offerings  made  by  votaries  at 
the  temple  and  for  an  injunction. — See  JURIS- 
DICTION (CIV.  COURTS),  No.  44,  8  O.C.  339, 
I. 

(43)  Decree  for  sale  against  Hindu  father — 
Suit  by  son — Sale  of  .property  during  pendency 
of  such  suit  and  notwithstanding  an  injunction 
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Right  of  nli,— (Continued) . 

therein— Bight  of  father  to  question  the  validity 
of  the  Bale  in  a  separate  suit  by  him— Maintain- 
ability of  suit.— See  CIV.  PRO.  CODE,  No. 
137,  2  A.L.J.   694, 1. 

(44)  Transfer  of  ex  parte  decree — Decree  set 
aside  subsequent  to  transfer — Right  of  transfe- 
ree to  maintain  suit  on  original  cause  of  action. 
—See  DECREE,  No.  26,  135  P.L.R.  1906,  I. 

(45)  Suit  to  challenge  validity  of  decree- 
Review— Alternative  remedies.— See  DECREE, 
No.  27,  2C.L.J.608, 1. 

(46)  Maintainability  of  suit  by  real  purchaser 
against  benatnidar-Sfile  in  execution  of  decree. 
—See  BENAMI  TRANSACTIONS.  No  1,  3 
P.R.  1906,  U. 

(47) — for  declaration  on  failure  to  appeal 
from  an  order  dismissing  without  enquiry  an 
application  under  S.  232.— See  CIV.  PRO. 
CODE,  No.  103,  16  M.L.J.  27,  II. 

(48)  Covenant  in  a  usufructuary  mortgage  — 
Enhancement  of  Ais/— Right  of  mortgagor  to 
sue  for  the  excess  kist  paid  by  him.— See  MORT- 
GAGOR AND  MORTGAGEE,  No.  2, 16  M.L.J. 
28,11. 

(49)  Right  of  pre-emption  not  exercised  by 
Hindu  husband  during  his  life-time— Suit  by 
widow  for  pre-emption, maintainability  of.— See 
LIMITATION  ACT,  No.  41,  3  A.L.J.  191,  II. 

(50) — of  a  son  to  recover  his  share  in  the  pro- 
perty sold  in  execution  of  a  decree  against  his 
father.— See  HINDU  LAW  (DEBTS),  No.  1,  3 
A.L.J.  10,  II. 

(61)  Contract  to  make  testamentary  disposi- 
tions—Right of  assignee  from  a  person  in 
whose  favour  such  a  contract  exists  to 
sue  for  declaration  of  his  rights.-  See  TRANS- 
FER OP  PROPERTY  ACT,  No.  7,  9  O.C.  56, 
li. 

(52)— of  a  minor  to  set  aside,  on  the  ground 
of  fraud.a  decree  based  on  a  compromise  enter- 
ed into  by  his  guardian.— See  CIV.  PRO. 
CODE,  No.  80,  3  A.L.J.  119,  II. 

(53)  Suit  not  maintainable  by  usufructuary 
mortgagee  for  money,  when  the  mortgaged 
property  is  lost  by  his  own  default. —See 
TRANSFER  OP  PROPERTY  ACT,  No.  52,  3 
C.L.J.  220,  II. 

(54)— of  an  auction-purchaser  for  the  reco- 
very of  purchase-money  from  the  decree-holder 
on  the  ground  of  judgment-debtor's  want  of 
title  to  the  property  sold.— See  CIV.  PRO. 
CODE.  No.  183,  lOC.VV.N.  274,11. 


Right  of  unii.— (Continued), 

(56)  Tenant  dispossessed  by  a  trespasser- 
Right  of  Landlord  to  sue  the  trespasser. —See 
ADVERSE  POSSESSION,  No.  1,  10  C.W.N. 
343,  II. 

(56)  Decree  incapable  of  being  executed  for 
future  mesne  profits — Maintainability  of  sepa- 
rate suit  to  recover  such  profits. — See  DEiCLA- 
RATORY  DECREE,  No.  2,  1  M.L.T.  69,  II. 

(57)  Maintainability  of  suit  to  set  aside  order 
of  Magistrate  trying  a  petition  to  set  aside  a 
Municipal  election— See  ACT  1  OP  1900  (N. 
W.P.  AND  OUDH  MUNICIPALITIES),  No. 
2,  A.W.N.  (1906),  97,  II. 

(58)  Suit  to  recover  money  paid  to  release 
property  from  unlawful  revenue  attachment  in 
a  Civil  Court,  maintainability  of.— See  CON- 
TRACT ACT,  No.  27.  A.W.N.  (1906),  114,  II. 

(59)  Dismissal  of  application  under  S.  232, 
Civ.  Pro.  Code— Maintainability  of  suit  to 
establish  right  to  execute  decree.— See  CIV. 
Pli6.  CODE,  No.  102,  A.W.N.  (1906),  133, 
II. 

(60)  Objections  by  legal  representative  of 
judgment-debtor  that  attached  property  was 
trust-property  in  his  possession  disallowed — 
Suit  contesting  such  order,  maintaina- 
bility oL— See  CIV.  PRO.  CODE,  No.  120,  A. 
W.N.  (1906),  157  =  3  A.L.J.  370,  II. 

(61)  First  suit  for  partition  dismissed  for  de- 
fault— Maintainability  of  second  suit  for  the 
same  purpose— See  CIV.  PRO.  CODE,  No.  75, 
3  A.L.J.  379,  II. 

(62)  Maintainability  of  suit  by  one  decree- 
holder  receiving  rateable  distribution  against 
a  rival  decree-holder  similarly  circumstanced 
for  a  declaration  that  the  latter's  decree  is 
fraudulent.- See  CIV.  PRO.  CODE,  No.  169,  3 
C.L.J.  386,  II. 

(63)  Suit  compromised  by  pleader— Applica- 
tion for  review  on  ground  of  pleader's  authority 
to  compromise  rejected — Fresh  suit  to  set  aside 
decree,  maintainability  of.— See  RES  JUDI- 
CATA, No.  14,  10  O.W.N.  529,  II. 

(64)  Collection  by  some  of  several  co-sharers 
of  portions  of  rent  from  tenants — Suit^  by  all 
co-sharers  jointly  for  the  whole  rent,  maintain- 
ability of— See  CO-SHARERS,  No.  1,  10  C.W. 
N.  787,  II. 

(65)  Alienation  of  ancesirtLl  debutter  property 
by  father  and  uncle  in  a  joint  Hindu  family — 
Right  of  a  member  to  sue  to  set  aside  the  alien- 
ation and  for  recovery  of  the  property.  —See 
HINDU  LAW  (RELIGIOUS  MATTERS),  No. 
2.  33  C.  507,  IL 
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Right  of  tuit.—iContintied) .  ^ 

(66) — On  a  pro-note  neither  barred  nor  sus-   t 
pended  by  reason  of  a  collateral  covenant  not  to 
sue  for  a  specified  time.~See  PROMISSORV 
NOTE,  No.  1,  16  M.L.J.  108,  II. 

(67)  Suit  by  member  of  an  unregistered  chit 
fund,  consisting  of  more  than  twenty  members, 
for  recovery  of  subscription  paid,  maintainabi- 
lity of.— See  ACT  VI  OF  1882  (COMPANIES). 
No.  2,  1  M.L.T.  106,  II. 

(68)  One  jf  two  joint  decree-holders  recover- 
ing whole  amount— Right  of  the  other  to  sue 
for  his  share.— See  CIV.  PRO.  CODE,  No.  108, 
29  M.  183,  II. 

(69)  Mere  proposal  to  sell  does  not  entitle  a 
person  to  claim  pre-emption. — See  PRE-EMP- 
TION, No.  14,9  O.C.  169  (B).   II. 

(70)  Maintainability  of  suit  for  a  declaration 
that  the  land  in  dispute  is  joint  property  liable 
to  be  partitioned  according  to  revenue  holdings 
and  not  according  to  ancestral  shares. — See 
ACT  XVII  OF  1887  (PUNJAB  LAND  REVE- 
NUE), No.  3,  46  P.L.R.    1906,  II. 

(71)  Suit  by  Vadagalai  Dharmnkartas  (Trus- 
tees) for  declaration  of  right  of  management 
and  for  injunction  restTAiuing  Tengalai  Archa- 
kars  (worshippers)  from  interfering  with  for- 
mer's management  of  a  Tcngalai  shrine,  main- 
tainability of.— See  RELIGIOUS  ENDOW- 
MENTS, No.  1,  16  M.L.J.  150,  II. 

(72)  Money  paid  by  a  person  to  raise  an  attach- 
ment to  clear  his  own  title — Suit  to  recover 
such  money  from  the  true  owner,  maintainabi- 
lity of. -See  CIV.  PRO.  CODE,  No.  154,  16 
M.L.J.  136,  II. 

(73)  Delivery  of  formal  possession  in  execu- 
tion proceedings — Maintainability  of  suit  for 
actual  possession.- See  CIV.  PRO.  CODE,  No. 
Ill,  3  A.L.J.  504,  II. 

(74)  Decree  holder's  taking  possession  of 
greater  area  than  what  was  decreed — Suit  by 
judgment-debtor  fdr possession,  maintainability 
of.— See  CIV.  PRO.  CODE,  No.  110,  3  A.L.J. 

601,  n. 

(76)  Objections  to  partition  in  Revenue  Court, 
summary  dismissal  of — Suit  to  set  aside  the 
order,  maintainability  of. — See  ACT  III  OF 
1901  (N.W.P.  LAND  REVENUE),  No.  13,  3 
A.L.J.  617,  II. 

(76)  First  suit  for  partition— Execution-pro- 
ceedings struck  off  for  default  of  parties  after 
appointment  of  Amin  to  effect  partition — Sec- 
ond suit  for  partition,  whether  maintainable. 


Right  of  ■iiii.—(C(m^int4ed). 

—See  CIV.  PRO.  CODE,   No.    20,  10 C.W.N. 
839,  I. 

(77)  Surety  guaranteeing  payment  of  judg- 
ment-debt when  judgment-debtor  arrested  and 
brought  before  Court  under  S.  386,  Civ.  Pro, 
Code— Suit  by  decree-holder  on  surety's  de- 
fault.—See  CIV.  PRO.  CODE,  No.  201,  10  C. 
W.N.  830,  II. 

(78)  Infringement  of  right  of  worship — Suit 
by  some  members  of  a  community  on  behalf  of 
themselves  and  other  members  of  the  communi- 
ty, not  on  behalf  of  the  public  in  general- 
Maintainability  of  suit.—See  CIV.  PRO. 
CODE,  No.  39*  10  C.W.N.  867,  II. 

(79)  Letters  of  administration,  with  copy  of 
will  annexed,  granted  to  a  legatee  in  respect  of 
his  legacy  alone— Right  of  another  legatee  to 
sue  for  recovery  of  his  legacy.— See  ACT  X  OP 
1865  (INDIAN  SUCCESSION).  No.  14,  10  C. 
W.N,  864,  II. 

(80)  Share-holders  of  a  Company,  right  of,  to 
sue  for  declaration  that  they  are  entitled  to 
vote  at  a  meeting.— See  ACT  VI  OF  1882 
(COMPANIES),  No.  3,  10  C.W.N.  906,  II. 

(81)  Suit  for  damages  for  malicious  arrest, 
whether  maintainable  when  arrest  ordered  by 
officer  having  discretionary  power  to  order 
arrest  on  facts  placed  before  him  by  defendant. 

-See  MALICIOUS  ARREST,    No.    1,  29  M. 
208,  II. 

(82)  Suit  for  possession  on  possessory  title  of 
plaintiff's  predecessor,  plaintiffs  never  them- 
selves being  in  possession:— See  POSSESSION, 
No.  4,  A.W.N.  (1906),  264,  II. 

(83)  Of  a  lessee  or  a  person  in  lawful  posses- 
sion of  a  house— interferance  with  right  of  pri- 
vacy.—See  EASEMENTS  ACT  (V  OF  1882), 
No.  1,  3  A.L.J.  670,  II. 

(84)  Inteiest  to  pay  Government  revenue — 
subsequent  suit  to  recover  money  paid  from 
pei-son  benefited  by  payment.^-See  CON- 
TRACT ACT  (IX  OF  1872),  No.  28,  3  A.L.J. 
666,  II. 

(85)  Suit  for  damages  for  false  imprisonment 
— Prosecution  after  investigation — Acquittal  of 
accused — maintainability  of  suit  against  accus- 
ed.—See  FALSE  IMPRISONMENT,  No.  1.  3 
A.L.J.  650,  il. 

(86)  Suit  for  damages  for  breach  of  contract 
to  sell  by  the  guardian  of  a  lunatic  without 
Court's  permission,  maintainability  of. — See 
ACT  XXXV  OF  1858  (LUNATICS),  No.  6,  3 A. 
L.J.  686,  II. 
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Right  of  uvAi.— (Continued), 

(87)  Separate  suit  maintainable  by  owner 
tor  damage:  by  the  Public  Works  Department 
before  publioation  of  notice  under  S.  G  uf 
Act  I  of  1894. -See  ACT  I  OF  1894  (LAND 
ACQUISITION),  No.  6,  3  L.B.R.   117,  II. 

(88)  "Bill  or  note  given  by  debtor  for  payment 
of  money  on  cause  of  action  already  arisen — 
Creditor's  right  to  sue  on  the  original  considera- 
tion independently  of  the  bill  or  note. — See 
CAUSE  OF  ACTION,  No.  1,  15  M.L.J.  484,  II. 

(89)  Suit  in  High  Court  based  on  order  o(  the 
Insolvency  Court  (in  this  case  the  High  Court 
itself) — Order  of  Insolvency  Court  is  judgment 
oi  High  Court.— See  INSOLVENCY,  No.  3,  9 
G.VV.N.  952,  II. 

(90)  Suit  of  a  civil  nature- > Religious  rites 
and  ceremonies.— See  CIVIL  PRO.  CODE,  No. 
5,  'i  C.L.J.  590,  II. 

(91)  Suit  for  money  lent  independent  of  pro- 
note — Liability  of  other  partners  on  a  pro-note 
signed  by  one  of  the  partners.— See  PROMIS- 
SORY NOTE,  No.  3,  17  M.L.J.  120,  111. 

(9 J)  Sale  to  stranger  with  cjucucreuce  of  cj- 
sharer-Purchase  by  such  co-sharer— Maintain- 
ability of  suit  for  pre-emption.— See  PRE- 
EMI»T10N,  No.  8,  3  A.L.J.  794,  III. 

(93)  Prior  and  subsequent  mortgagees — 
Purchase  by  each  at  sale  on  his  mortgage — 
Right  inter  se— Suit  for  possession  by  prior 
mortgagee,  maintainability  of — Sec  MORT- 
GAGE (GENE  RAL),No.lG,  11  C.W.N.  403,  III. 

(94)  Suit  to  set  aside  ex  parte  decree  on  the 
ground  of  fraud,  such  fraud  being  non-service 
of  summons,  maintainability  of. — See  CIVIL 
PRO.  CODE,  No.  70,  4  A.L.J,  ol,  III. 

(95)  Decision  of  Revenue  Court  on  u  qucb- 
tion  of  title,  adverse  to  plaintiff-  Suit  by  pLiin- 
tifl  in  a  Civil  Court  for  declaration  of  tiile.— 
See  ACT  II  OF  1901  (N.W.  P.  TENANCY),  No. 
18,  4  A.  L.J.  53,  III. 

(96)  Suit  to  set  aside  compromise  entered  in- 
to  by  pleader  engaged  by  the  guardian  of  the 
minors  against  the  express  wishes  of  the  guar- 
dian.— See  MINORS,  No.  2,  34  C.  83,  III. 

(97)  Person  injured  by  a  felonious  act— Right 
of  civil  suit  without  bringing  or  endeavouring 
to  bring  the  felon  to  justice.—See  ACT  V  OF 
1884  (LOCAL  BOARDS,  MADRAS),  No.  1,  17 
M.L.J.  537,111. 

(98)  Dedication  to  charity — Dedicator  can 
maintain  action  for  trespass  on  property  dedi- 
cated,-See CHARITY,  No.  1,9 Bom,  L.R.1301, 
UL 
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Right  of  m\i.—(Conclvded). 

(99)  Suit  by  one  person  for  breaeh  by  another 
of  a  duty  which  that  other  owed  to  a  third 
person.-See  HINDU  LAW  (REVERSIONER). 
No.  2,  9  Bom.  L.R.  710,  III. 

(100)  Mortgage  by  disqualified  propreitor — 
Suit  brought  after  cessation  of  disqualification 
—not  maintainable.— See  ACT  XVI  OF  1882 
(JHANSI  ENCUMBERED  ESTATES,  N.W. 
P.),  No.  1,  4A.L,J.  696,  III. 

Riparian  Ownert. 

I       (1)  Flow  of  water — Rights  of  other  proprie- 
i  tors  on  the  banks— See  EASEMENT  ACT,  No. 
i  1,  7  Bom.  L.R.  265,  I. 
I       (2)  Rights    and  duties   of use  of  water 

flowing  in  natural  channel. -See  EASEMENTS, 

No.  5,  3  L.B.R.  23, 1. 

(3)  Water  in  a  stream  flowing  through  sepa- 
rate estates,  use  of — Upper  and  lower  pro- 
prietors, respective  rights  of,  to  the  use  of 
water— Suit  for  injunction  by  one  riparian 
owneragainst  another, maintainability  of,  with- 
out proof  of  damage.— 28  M.  236,  I,  845. 

Riparian  Proprietor!. 

(1)  Upper  and  lower,  rights  of — Stream,  na- 

,  tural,  waters  of — Ordinary  and  extraordinary 
uses,  natural  and  artificial  wants,  distinction 

'  between — Irrigation,  if  primary  use  of  stream 
water.— 4  C.L.J.  370=11  C.W.N.   85,11,840. 

(2)  Right  of  higher — to  pass  water  on  to 
lower — so  as  to  increase  the  burden  upon  the 
lower  land.— See  INJUNCTION,  No.  15,  1  N. 
L.R.  184, 1. 

Riparian  Bights. 

(1) — Right  to  the  unimpeded  flow  of  water- 
Diverting  the  course  of  the  river — Damages, — 
8  Bom.  L.R.  87,  II,  840. 

River. 

(1)  Tidal  or  non-tidal — To  whom  accretion 
belongs. -See  ACCliETlON,  No.  1,  2  C.L.J. 
185.=  2  A.L.J.  623  (P.O.),  I. 

(2)  Diversion  of  the  course  of  a— by  a  higher 
riparian  proprietor  must  be  clone  without  injury 
tolowerproprietor.— See  RIPARIAN  RIGHTS, 
No.  1,  8  Bom.  L.R.  67,  11. 

(3) — shifting  its  course  and  forming  dobas  or 
lakes  — Right  of  lihhery  in  such  dobas. — See 
JALKAR  RIGHTS,  No.  2,  33  C.  15,  II. 

River  action. 

Claim  for  land  subject  to— Decree  in  respect 
of  l.md  under   water.— See  ALLUVION  AND 
1  DILUVION,  No.  1,  152  P.L.R.  PJOG,  IL 
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Presumption  of  laud  ro-appcaring  from— 
M  ajib'Ul-arz.^See  LIMITATION  ACT,  No.  3, 
168  P.L.R.  1906,  in  the  supplement, 
II. 

Road  and  Publio  Works  Cess  Act. 

See  ACT  IX  OF  1880  (BENGAL),  IIL 
Bokaf  Aeconnts. 

Books,  admissibility    of,    when     Khala 

books  are  not  produced— See  EVIDENCE  ACT, 
No.  9,  9  C.W.N.  421,  I. 

Roman  Catholic  Christians. 

— of  Indian  domicile — Marriage  with  deceas- 
ed wife's  sister, valid,  when. — See  MARRIAGE, 
No.  1,  32  C.  187,  I. 

Romo-Syrians. 

Child  inheriting  mother's  Stridhanam — Fa- 
ther preferential  heir  to  maternal  grandfather 
-See  INHERITANCE,  No.  1,  22  T.L  R. 
205,  III. 

Rnle  of  doable  portions. 

Hindu  will.—Seo  HINDU  LAW  (WILL), 
No.  3,  7  Bom.  L.R.  299, 1. 

Rules  of  the  Bombay  High  Couit. 

Rule  No.  361  merely  sanctions  the  use  of  a 
Urm's  name  in  suits  as  a  couvenient  description 
of  its  several  members  und  it  does  not  extend 
or  in  any  way  affect  the  Court's  jurisdiction — 
See  LETTERS  PATENT  (BOMBAY),  No.  1,  8 
Bom.  L.R.  50,  II. 

Rules  of  the  Calcutta  High  Couit. 

Rule  No.  748  of  the  Calcutta  High  Court - 
Discretion  of  Court  to  call  for  further  evidence 
of  identity  in  the  case  of  a  Power  of  Attorney 
authenticated  by  a  Notary  Public— Sec  EVI- 
DENCE ACT,  No.  8,  33  C.  026,  II. 

Rules  of  Court  (N.W.P.  High  Court). 

(1)  Rule  12.--See  MUNSARIM,  No.  1,  2 
A.L.J.  55  =  A.W.N.  (1905),  12,  I. 

(2)  Rules  Nos.  89  and  205.— See  COSTS,  No. 
7.  A.W.N.  (1905),  83,  I. 

(3)  of  4th  April,  1894,  No.  SO  (1)— Certificate 
and  affidavit  of  Legal  Practitioner's  fee  filed 
subsequent  to  judgment.— A.W.N.  (1900),  109, 
11.  811. 

(4)  Rules  of  the  High  Court  of  the  18th 
January,  1898,  Rules  2,  180,  182,  183  and  197 
— Advocate — Misconduct — Removal  from  the 
roll  of  Advocates.-  See  LETTERS  PATENT 
(N.W.P.),  No.  2,  3  A.L.J.  592-1  M.L.T.  262 
=  A.W.N.  (1906),  220. 


(1)  Right  of  Government  to  construct  calin- 
gula  80  as  to  flood  a  ryotwari  holder's  lands — 
Continuing  injury — Limitation  Act,  S.  2-3 — 15 
M.L.J.  32  =  28  M.  72,1,847. 

Sale. 

(1)  Registered  sale  deed — Effect  of,  although 
the  purchase  money  not  paid — 1    M.L.T.  432, 

II,  842. 

(2)  Unregistered  sale  deed— Distinction  bet- 
ween evidentiary  admissions  and  admissions 
by  the  pleadings— Transfer  of  Property  Act,  S. 
55(2) — Caveat  emptor — Restoration  of  purchase 
money  on  sale  being  void— Contract  Act,  Ss. 
20 and  Go.— U.B.R.  (1907),  Evidence.  Ill,  778. 

(.3)  S.  54,  Transfer  of  Property  Act,  not  ex- 
tended toBerar — Transfer  of  intangible,  immo- 
veable property — Sale  of  equity  of  redemption 
.— Rpgistrution  of  deed  of  transfer — Admlssiou 
of  transaction  effected  by  unregistered  instru- 
ment, effect  of— Estoppel- -Ss.  17  &  49,  Regis- 
tration Act— S.  24,  Stamp   Act.-  3  N.L.R.  72. 

III,  779. 

(4) — by  registered  deed  to  one  person — Prior 
verbal  sale  to  another  person — Notice — S.  48, 
Registration  Act — S.  27  (6),  Specific  Relief  Act. 
—4  L.B.R.  20,  III,  779. 

(5)  Deed  of  sale,  acted  on  —Absence  of  consi- 
deration—Intention of  transferee  that  the  deed 
should  not  be  operative  until  the  happening  of 
a  certain  event — Effect  of  the  deed. — 17  M.L.J. 
380,  III,  780. 

(0)— in  course  of  administration,  priority  of 
—  Purchase  lis  jpendens—^Qe  ADMINISTRA- 
TION SUIT,  No.  1.  9  C.W.N.  225  (P.O.),  I. 

(7)  Mortgage— Order  absolute  for— without 
notice  to  mortgagor — Maintainability  of  appli- 
cation to  set  aside  such  order. — See  TRANS- 
FER OF  PROPERTY  ACT,  No.  50.  32  C.  253 
(F.B.),  I. 

(8) — in  execution  of  decree  set  aside — Suit  for 
refund  of  purchase- money,  maintainability  of. 
—See  CIVIL  PRO.  CODE,  No.  129,  32  C.  332, 
I. 

(9)— by  person  not  in  possession— Suit  by- 
purchaser  to  recover  property  from  trespasser  in 
possession,  maintainability  of. — See  RIGrHT 
OF  SUIT,  No.  23,  9  C.W.N.  477  (P.C),  I. 

(10)— under  Act  I  of  1895  —Necessity  of  notice 
under  S.  31  of  the  Act  for  the  validity  of  a — 
See  ACT  I  OF  1895  [(B.C.),  PUBLIC  DE- 
MANDS RECOVERY] ,  No.  1 ,  3  C.L.J.  280,  II. 
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B9Lle.^(Concluded). 

(11)— under  registered  deed— Effect  of  non- 
payment of  purchase-money — Rights  oi  subse- 
quent purchaser  and  vendor  as  against  prior 
purchaser.— See  TRANSFER  OP  PROPERTY 
ACT,  No.  30.a,  16  M.L.J.  624,  II. 

(12)  Suit  for  recovery  of  debt— Sale  in  conside- 
ration of  debt — Claim  on  sale  agreement  falling 
through. -Sec  LIMITATION  ACT,  No.  2,  155 
P.L.R.  190G,  in  the  supplement,  II. 

(13)  Meaning  of.— See  LIMITATION  ACT, 
No.  4G,  17  M.L.J.  220,  III. 

(14) — of  immoveable  property  valued  less  than 
Rs.  100,  essentials  of— See  TRANSFER  OF 
PROPERTY  ACT,  No.  24,  34  C.  207,  III. 

(15)  Valuable  property  sold  for  nominal  price 
-  -Application  of  principle  ut  res  inagis  valeat 
quavi  pfireat.—See  ACT  I  OF  1895  (PUBLIC 
DEMANDS  RECOVERY),  No.  C,  5  C.L.J.  G87, 
HI. 

Sale  certificate. 

Value  of — issue  under  the  Revenue  Sale  Law 
(Bengal  Act  XI  of  1859).— See  ACT  XI  OF  1859 
[REVENUE  SALE  LAW  (B.C.)],  No.  1,  IOC. 
W.N.  948,  II. 

Sale  for  arrears  of  Revenue. 

See  ACT  XI  OF  1859  (BENGAL),  No.  10,  32 
C.  27  (P.O.),  I. 

Sale  in  anciion. 

(1) — of  escheated  property  by  Grovernment, 
whether  Government  could  re-sell  after  accep- 
tance of  bid  and  of  the  deposit  by  purchaser — 
Purchaser  at  the  re-sale,  rights  of. — 21  T.L.R. 
215,  II,  843. 

Saleinexecation. 

(1)  Delivery  of  formal  possession,  to  auction 
purchaser,  effect  of — limitation  saved  not  only 
against  the  judgment-debtor  but  also  against 
his  co-sharer.— 3  A.L.J.  659=A.W.N.  (1906), 
278,  U,  843. 

(2)  Suit  for  confirmation  of — dismissed  by 
first  Court  but  decreed  by  appellate  court — 
judgment-debtor  no  party  to  appeal — Second 
sale  meanwhile,  validity  of  .—See  EXECUTION 
OF  DECREE,  No.  3,  3  A.L.J.  91,  II. 

(3)  Suit  to  set  aside  a,  for  fraud — compen- 
sation whether  awardable  ia  the  alternative  in 
a— Sec  CIV.  PRO.  CODE  (TRAVANCORE), 
No.  4,  21  T.L.R.  206,  II. 

(4)  Effect  on — of  omission  is  to  affix  procla- 
mation    on    the  property. — Seo    CIV.    PRO. 


Sale  in  execution.— (Conc/i^^i), 

CODE,  (TRAVANCORE),   No.  5,  21    T.L.R. 
157.  II. 

I  (5)  Purchaser  of  property  at,  whether  could 
validly  sell  the  same  before  confirmation. — See 
CIV.  PRO.  CODE  (TRAVANCORE),  No.  3,  21 
T.L.R.  152,  II. 

(6)  Conduct  of,  in  a  place  other  than  that 
,  mentioned  in  the  proclamation,  whether  a 
,  material  irregularity.- See  CIV.  PRO.  CODE, 
'  No.  167,  132  P.R.  1900,  II. 

I       (7)  Non-transferability  of  occupancy  rights  to 
purchaser  on.— See   OCCUPANCY  RIGHTS, 
I  No.  4,  U  C.W.N.  76,  II. 

(8)  Effect  on  a,  of  failure  to  deposit  purohase- 
'  money.-See  CIV.  PRO.  CODE,  No.  173,  3  L. 
'  B.R.  225,  II. 

Sale  in  Execution  of  decree. 

(1)  Irregularities  in  procedure — Sale  void  or 
voidable — Properly  of  third  parties — Estate  of 
a    deceased    debtor — Representation    by    one 

'  member  of  family — Mortgage— Mortgagee  oh- 
I  taining  money-decree  and  buying  equity  of 
^  redemption.— 7  Bom.  L.R.  1  (P.C.)=2  A.L.J. 
'  71  =  9  C.W.N.  201  =  1  C.L.J.  584,  I,  848. 

(2)  Application  for  setting  aside  a  sale  made 
by  an  unregistered  transferee  of  a  holding  from 
judgment-debtor  in  a  suit  for  rent. — See  ACT 

^  VIII  OF  1885  (BENGAL  TENANCY),  No.  43, 

9  C.W.N.  134,  i. 

1 

(3)  Application  for  setting  aside  a  sale  on 
the  ground  of  fraud — Transferee  of  holding — 

I  Right  to  apply — Legal  representative  of  judg- 
'  ment-debtor.- See  CIV.  PRO.  CODE,  No.  144, 
,  9  C.W.N.  134, 1. 

(4) — of  Mokarari  tenure,  for  arrears  of  rent — 
Right  of  Durniokararidar  to  apply  for  the  set- 

;  ting  aside  of  the  sale  under    S.  310    A,    Civil 

I  Pro.  Code-See  CIVIL  PRO.  CODE,  No.  197, 

,  32  C.  107,  I. 

t  (5) — when  void  and  when  irregular — Pur- 
chase by  mortgagee,  benaince^  effect  of.— See 
MORTGAGE  (REDEPTION),  No.   5,  9  C.W. 

\  N.  201  (P.O.),  I. 

I       (6)  Money-decree  in  favour  of  mortgagee,  sale 
'  of  mortgaged  property   in    execution    of — sale    * 
void  as  contravening  S.  69  of    the    Transfer  of 
Property  Act.— See    TRANSFER    OF    PRO- 
!  PERTY  ACT,  No.  107,  33  C.  283,  II. 

(7) — conducted  by  officer  in  spite   of  Court's 
order   staying  it,  effect  of.— See   PRE-EMP- 
^  TION,  No.  43,  9  O.C.  289,  II. 
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Sale  of  Goods. 

—under  false  pretences— Contract  of  sale 
voidable  at  the  instance  of  vendor -Cessation 
of  vendor's  title  to  the  goods  by  his  own  ads— 
Purchase  from  vendee  by  third  parties— Con- 
tract  Act,  S.  108,  Excep.  3,  applicability  of.— 
See  CONTRACT  ACT,  No.  28, 15  M.L.J.  375, 1. 

Sale  Proclamation. 

^1)  Revenue  sale- Non-specification  of  share 
in,  when  a  material  irregularity— Proof  of  in- 
adequacy of  price  as  result  of  non-specification 
of  shares  in.-See  ACT  XI  OF  1859  (BENGAL 
REVENUE  SALE),  No.  5,9  C.W.N.  487, 
I. 

(2)  Non-compliance  of  provisions  under  Ss. 
d7,  88,  and  89,  Cr.  P.  Code— Suit  for  restitution 
of  property  sold— Maintainability  of— See  CR. 
PRO.  CODE,  No.  1,2  A.L.J.  318  =  A  W.N. 
(1905),  102,  I. 

(3)  Purchaser  at  execution  sale  for  full  value, 
liability  of— Entries  in  proclamation  of  sale, 
how  far  binding  on  purchaser — See  EXECU- 
TION SALE,  No.  4,  10  0.  C.  252,  III. 

(4)  Place  for  sale  fixed  in— Conducting  the 
sale  elsewhere  whether  a  material  irregularity. 
—See  CIV.  PRO.  CODE,  No.  104,  132,  P.R. 
1906  =  11  P.L.R.  1907,  m. 

Sanction. 

—granted  by  Municipality  for  raising  a  build- 
ing under  Act  XIII  of  1884— Effect  of  present 
Act  (XX  of  1891)  on  such  sanction.— See  ACT 
XX  OP  1891  (PUNJAB  MUNICIPAL  ACT), 
No.  1,  9  P.R.  1905,  I. 

Sanction  to  prosecute. 

(1)  Jkleaning  of  "  Court "  used  in  S.  195  (1) 
(6),  Crim.  Pro.  Code.  -5  C.L.J.  176,  III.  781. 

(2)  Defective,  illegal— Court  granting  sanc- 
tion, duty  of — High  Court,  power  of  interference 
with  order  of  subordinate  Courts  granting  sanc- 
tion—Crim.  Pro.  Code,  S.  195,  Sub-So.  4  and  6. 
—5  C.L.J.  222  =  5  Cr.  L.J.  188,  III,  781. 

(3)  Perjury — False  charge,  making  of — Sanc- 
tion to  prosecute  refused  by  trying  Magistrate 
—Duty  of  superior  Court.— 17  P.L.R.    1907, 

in,  781. 

(4)  Appealability  of  order  of  single  Judge  of 
High  Court  interfering  or  declining  to  interfere 
in  revision — Application  for  sanction  to  prose- 
cute—Appeal—Appellate Court's  jurisdiction  to 
direct  lower  Court  to  take  fresh  evidence— Crim. 
Pro.  Code,  S.  195— Revisability  of  proceedings 
under  S.195,  Crim.  Pro.  Code,  before  Judges 
of  Civil  Courts-Civ.  Pro.    Code,    Ss.  622,  647, 


Sanction  iopTOMCUtion.—Conehided), 

568  and  569.-2  M.L.T.  84  =  17  M.L.J.  123  =  5 

Cr.  L.J.  288  =  30  M.  311,  HI,  782. 

I  (5)  Appeals  from  orders  granting,  confirming, 

i  refusing  or  revoking  sanction — Crim.  Pro.  Code, 

'  S.  195,  els.  6  and  7.— 17  M.L.J.    266  (F.B.)  =  2 

I  M.L.T.  289,  111,783. 

I       (6)  S.  195  (4)  &  (6),  Crim.  Pro.  Code— Sanc- 
tion to  prosecute — Requisites  of  a  valid  sanction 
'  —Question  of  guilt  to  be  gone  into.— 11  C.W.N. 
'  195  =  5  C.L.J.  219=5  Cr.L.J.  29,  III,  788. 

'       (7)  Crim.  Pro.  Code  (kct  V  of  1898),  S.  195— 
i  Sanction  to    party  to  suit    pending  appeal    to 
higher    Court— Conviction  doubtful— Stay    of 
proceeding  for  sanction  pending  appeal— Pro- 
per procedure.- 11  C.W.N.  712.  Ill,  784. 

(8)  S.  195  (b)  and  (c).  Crim.  Pro.  Code— Suit 
in  Court  of  Small  Causes— Reference  to  arbitra- 
tor—Fabrication of  evidence  and  forgery  and  us- 
ing forged  document  before  such  arbitrator — 
Prosecution — Sanction  of  Court. — 17  M.L.J. 
420.111,784. 

(9)  S.  195  Crim.  Pro.  Code,— Sanction  to 
prosecute,  when  to  be  granted.—  12  C.W.N.  3i 
111,  784. 

(10)  Perjury  in  a  possessory  suit — Sanction 
not  given  by  mamlatdar— Appeal  to  District 
Judge — Collector  has  no  jurisdiction  to  hear  ap- 
peal.—See  ACT  II  OF  1906  (MAMLATDAR'S 
COURTS,  BOMBAY),  No.  4,  9  Bom.  L.R.  896, 
III. 


Santhal  Perganas. 

(1)  See  ACT  VIII  OP  1890  (GUARDIAN  and 
WARDS),  No.  1,  34  C.  569. 

(2)  See,  also,  SONTHAL  PERGANAS. 

Saranjaro  lands. 

Charge  created  on— Inability  of  succeeding 
Saranjamdar  to  pay  the  charge.~Soe  ACT 
XXIII  OF  1871  (PENSIONS),  No.  1,  7  Bom. 
L.R.  659,  11. 

Sea  CuBtomi  Act. 

See  ACT  VIII  OF  1878. 

Search. 

(1)  Recovery  of  articles  seized  by  Police  du- 
ring, suit  for.— See  CIV.PRO.  CODE,  No.  226, 
A.W.N.  (1907),  170,  HI. 

Second  Appeal. 

— See  cases  under  the  heading  APPEAL  (SE- 
COND APPEAL),  I, 
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BMondary  eTidence. 

(1)  Copy  of  document  admitted  without  ob- 
jection in  Court  of  first  instance — Whether  ob- 
jection could  be  taken  in  appeal  as  to  its  ad- 
missibiUty.— See  EVIDENCE  ACT,  No.  13.  3 
L.B.R.  49,  I. 

(2)  See  under  REGISTRATION  ACT,  No. 
13,  71  P.R.  1906,  II. 

Beeretary  of  State. 

(1)  Suit  against,  by  dismissed  Government 
servant — Power  of  Crown  to  dismiss  servants  at 
will — Suit  for  salary  and  declaration  of  right  to 
pension,  whether  maintainable. — 33  C.  669,  II, 
845. 

(2)  Whether  trust  can  be  imposed  upon— by 
the  Registrar  of  Sudder  Detvani  Adawalut  or 
High  Court— Liability  of — to  negligence  of 
Comptroller-General  and  limitation  applicable 
to  a  suit  based  on  such  liability. — See  LIMITA- 
TION ACT,  No.  24, 9  C.W.N.  443,  I. 

(3)  Liability  of — in  damages  for  default  of 
Post  Office  recovering  the  amount  due  on  a 
value-payable  insured  parcel.— See  ACT  VI  OP 
1898  (POST  OFFICE),  No.  1,  15  M.L.J.  226, 
I. 

Becarlty. 

(1) — to  be  furnished  by  executor— Amount  of 
security.— See  ACT  V  OF  1881  (PROBATE), 
No.  6,  1  C.L.J.    180, 1. 

(2)  Sale  of  properties  given  as— Mortgage — 
Transfer  of  Property  Act,  Ss.  67  and  99— See 
TRANSFER  OP  PROPERTY  ACT,  No.  18, 
32  C.  494,  I. 

(3)  Diminution  of  mortgage — Omission  of 
mortgagee  to  claim  equivalent— Suit  for  redemp- 
tion by  mortgagor— Claim  by  mortgagee  for 
compensation  for  loss  of  security,  maintainabili- 
ty of— See  MORTGAGE  (REDEMPTION), No. 
17,  27  A.  813, 1. 

(4)  Appellate  Court  can  call  upon  the  res- 
pondent to  furnish — for  the  due  performance 
of  any  decree  which  may  be  made  on  appeal, 
notwithstanding  that  the  lower  Court's  decree 
has  been  already  executed. — See  CIV,  PRO. 
CODE,  No.  285,  3  C.L.J.  67,  II. 

(5)  Necessity  for  furnishing — when  judg- 
ment-debtor has  once  applied  to  a  proper  Court 
for  insolvency.— See  CIV.  PRO.  CODE,  No. 
203,  9  0.C.  42(B),n. 

(6)  Furnishing  of — under  S.  17  of  the  Pro- 
vincial Small  Cause  Courts  Act  is  a  condition 
precedent  to  the  entertainment  of  an  applica- 
tion Xo  set  aside  an  ex  parte  decree. -Sec  SMALL 


Seeurity.—  {Concluded). 

,  CAUSE  COURTS,  PROVINCIAL  (ACT  IX  Of 
1887),  No,  2,  3  A.L.J.  318= A.W.N.  (1906),  93. 

n. 

(7)— to  be  furnished  under  Act  VII  of  1889— 
Whether  fixed  deposit  in  a  Bank  is  a.— See  ACT 
VII  OF  1889  (SUCCESSION  CERTIFICATE), 
No.  1,  A.W.N.  (1906),  9'l,  II. 

(8)— for  filing  application  by  judgment-debtor 
to  be  declared  insolvent.— See  CIV.PRO.CODE, 
No.  198,  A.W.N.  (1907),  120,  III. 

Security  bond. 

Where  a  securit5'-bond  amounts  to  a  mort- 
gage, it  cannot  be  realized  in  execution  by  sale 
of  secured  property— Suit  under  S.  67,  Trans- 
fer of  Property  Act, necessity  for.— See  TRANS- 
FER OF  PROPERTY  ACT,  No.  18.  9  C.W.N. 
372,  I. 

Seourity  for  costs. 

Appeal  in/or  ma  pauperis— Security  for  costs 
—Jurisdiction— Delay  in  making  the  applica- 
tion.—See  CIV.  PRO.  CODE.  No.  274  a,  17  M. 
L.  J.  683,  III. 

Select  Committee. 

(1)  Reference  to  reports  of,  to  ascertain  object 
of  enactments.- -See  ACT  XI  OF  1898  (CEN- 
TRAL PROVINCES  TENANCY),  No.  2,  3 
N.L.R.  40,  in. 

BerYice. 

Land  allotted  for  performing— Holding  land 
after  discontinuing — Denial  of  title,  effect  of.— 
See  LANDLORD  AND  TENANT.  No.  19,  4  A. 
L.J.  556,  III. 

Service  of  process. 

(1)  Defendant  absent  from  home  but  his 
whereabouts  khown,  affixture  of  summons  to 
the  outer  door  not  a  good  service. — 2  N.L.R. 
63,  II,  846. 

SerYice  tenure. 

(1)  Ejectment — Notice— Service,  refusal  to 
perform— Bengal  Tenancy  Act  (VIII  of  1885), 
Ss.  15'),  181— Practice — Remand — New  point. 
-2  C.L.J.  403, 1,  850. 

(2) — forfeiture  of,  by  repudiation  of  tenancy 
— Ejectment,  suit  for — Notice,  if  necessary — 
Act  shewing  intention  to  determine  the  lease 
—Bengal  Tenancy  Act  (VIII  of  1885),  Ss.  151, 
181— Transfer  of  Property  Act  (IV  of  1882),  Ss. 
106  and  111,  cl.  (gf)-3  C.L.J.  274  =  33  C.  329, 
II,  847. 
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Service  iennve.— (Concluded), 

\9)  Mokhasa  tenure,  meaning  of— Circuit 
Committee--proceedings  of,  evidence. — 3  C.L. 
J.  1  =  10  C.W.N.  lGl-3  A.L.J.  55  =  8  Bom.  L. 
R.  1  =  10  M.L.J.  1-1  M.L.T.  3  (P.C.)-29  M. 
52,11,817. 

(4)  Under-tenants,  if  can  acquire  occupancy 
—Ejectment— Notice  to  quit.— 11  C.W.N.  40 
=  5  C.L.J.  53,  III,  785. 

Setoff. 

(1)  Suit  by  vendor  for  recovery  of  unpaid 
purchase-money — Deduction  claimed  by  defen- 
dant.—9  C.W.N.  178,  I,  851. 

(2)  Applicability  of  the  doctrine  of,  to  dama- 
ges to  both  parties  from  same  transaction. — 21 
T.L.R.  211,  II,  848. 

(3)  Effect  of  omi»*ion  to  claim  a  portion  on 
subsequent  suit  tor  such  portion. — See  CIV. 
PRO.  CODE,  No.  59,  1  C.L.J.  304.  I. 

(4)  Company  in  voluntary  liquidation- - 
Deposit  by  defendant  with  Company— Suit  by 
liquidators  for  amount  due  by  depositor  on  , 
loan— Defendant's  right  to  plead- -of  deposit 
amount.— See  COMPANY,  No.  8,  15  IkLL.J. 
230,  I. 

(5)  Different  transactions— See  CIV.  PRO. 
CODE,  No.  42,  9  C.W.N.  748,  I. 

(0)  Sustainability  of  pica  of— in  respect  of 
sum  legally  recoverable  at  the  date  of  suit. — See 
ACT  VI  OF  1882  (COMPANIES),  No.  1,  28  M. 
240,  in  the*  Supplement,  I. 

(7)— claimed  in  a  written  statement,  payment 
of  Court-fees  for.— See  CIV.  PRO.  CODE,  No. 
85,  10  C.W.N.  199.  II. 

(8)-See  PRE-EMPTION,  No.  35,  A.W.N.   ! 
1906,  198,  II. 

(9)  Meaning  of  the  words  'legally  recoverable' 
in  8.  Ill,  Civil  Pro.  Code.— See  CIVIL  PRO. 
CODE,  No.  86,  7  Bom.  L.R.  246,  II.  ' 

(10)  Assignment  of  lessor's  right— Suit  by 
assignee  against  lessee  for  rent — Prior  mortgage 
of  leased  property  to  lessee— lilortgagee' a  (lessee) 
right  to  set  off  mortgage  amount  against  lease 
amount.— See  TRANSFER  OF  PROPERTY 
ACT,  No.  10,  17  M.L.J.  87,  IL  ' 

(11)  Right  of,  in  a  suit  by  receiver. — See  CIV. 
PRO.  CODE,  No.  80,  17  M.L.J.  481,  III. 

(12)  Claim  to,  in  a  suit  for  contribution— See 
CONTRIBUTION,  No.  3,  12  C.W.N.  60,  III. 

(13)  Suit  against  tenant  who  happens  to  be 
lambardar— Dofendant'.s  right  to  set  off. — See 
ACT  IX  OF  1901  (AGRA  TENANCY),  No.  14,4 
A.L.J.  681,  III. 


Settlement. 

(1)  A  voluntary  deed,  not  containing  the 
power  of  revocation,  is  liable  to  be  set  aside  m 
void  and  not  binding  upon  the  settlor,  if  the 
Court  is  not  satisfied  by  the  person  seeking  to 
uphold  it,  that  the  absence  of  that  power  and 
its  effect  were  not  duly  explained  to  the  settlor. 
—8  Bom.  L.R.  652,  II,  848. 

(2)  Entry  of  a  person's  name  at  the  last 
revision  of — as  a  fixea  rate  tenant  is  conclusive 
evidence  of  his  fixed  rate  tenancy. — See  ACT  II 
OF  1901  (N.W.P.  TENANCY),  No.  3,  A.W.N. 
(1906),  68,  II. 

Settlement  award. 

— of  proprietary  rights,  legal  effect  of  the 
grantof.— See  LAND  REVENUE  ACT  (CEN- 
TRAL PROVINCES),  No.  1,  2  N.L.R.  1,  II. 

Settlement  Officer. 

Jurisdiction  of — to  entertain  application  to 

settle  rent  of  land,  made  by  party  concerned 

I  and  not  by  Government.- See  ACT  VIII  OF 

1885  (BENGAL TENANCY).  No.  28,  9  C.W.N. 

504.  I. 

Shamllat  land. 

(1)  Forfeiture  of  rights  in— Failure  to  contri- 
bute towards  expenses  incurred  in  recovering 
shamilat  land  from  third  party.— 166  P.L.R. 

1906,  II,  849. 

(2)  Burden  of  proof — Presumption  of  accuracy 
of  entries  made  in  settlement  records.— 10  P. 
L.R.  1907  =  34  P.W.R.  1907,  III,  787. 

(3)  Rights  in— Burden  of  proof— Waste  lands 
in  Jhang  District.-  -8  P.L.R.  1907  =  36  P.W.R. 

1907,  III,  787. 

(4)  Trespasser  acquiring  right  to  proprietary 
holding  by  adverse  possession — Right  to  sha- 
milatUnd.—Q  P.L.R.  1907  =  37  P.W.R.  1907, 
III,  787. 

Sham  Transaction. 

(1)  Sale-deed — Transfer  in  name  of  vendee 
with  intent  to  defeat  a  third  person's  right  to 
inherit  vendor,  whether  a  sham  transaction — 
Consideration  for  the  sale,  whether  strangers 
can  question.— 16  M.L.J.  146,  II,  849. 

Shares. 

(1)  — in  company,  refund  of. — Sec  COM- 
P.\NY,  No.  4,  lOP.R.  1905,  I. 

(2) — in  a  company,  a  wa kfcAunot  be  created 
of.— See  MAHOMEDAN  LAW  ( WAKF),  No.  1, 
10  C.W.N.  449,  II. 
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Shares. — (Concluded) . 

(3)  Applicability  of  doctrine  of  mushaa  to.— 
See  MAUOMEDAN  LAW  (GIFT),  No.  2,  4  A. 
L.J.  672,  III. 

(4) — in  a  limited  Company  whether  valid  sub- 
ject of  wafef.-See  MAHOMEDAN  LAW 
(WAKF),  No.  3,  9  Bom.  L.  R.  1337,  III. 

Bhebait. 

(1)  Shebaits,  one  of  several,  suit  by,  of  Muth 
— Primogeniture,  custom  of— Elde^  son,  sole 
shebait — Suit  for  recovery  of  pq^session— Mort- 
gage-decree, declaration,  suit  for,invaJid  and  not 
binding — Hindu  Law — ^Mitakshara — Brothers, 
one  of  the  substitution  of— Survivorship — Cus- 
tom of  Muth— Suit  for  possession  on  ejectment, 
conversion  of ,  into  one  for  redemption,  if  and 
when  allowable — Co-shebaits,  made  defendants 
— Refusal  to  join  as  plaintiffs— Collusion  when 
not  proved  or  alleged.— 5  C.L.J.  527,  III,  788. 

(2) — right,  alienation  of,  to  co-shebait  —See 
RELIGOUS  ENDOWMENTS,  No.  6,  12  C.W. 
N.  98,  III. 

(3)  Judgment  against,  binds  his  successors. — 
See  ESTOPPEL,  No.  2,  6  C.L.J.  621,  III. 

(4)  Permanent  lease  by  shobait  of  debutter 
property  void.— See  DEBUTTER,  No.  2,  12  C. 
W.N.  63,  III. 

(5) — of  u  Hindu  religious  endowment— Right 
to  sue  for  recovery  of  endowed  property. — See 
HINDU  LAW  (RELIGIOUS  ^lATTERS),  No. 
1,  32C.  129  (P.C),  I. 

Sheiks  of  Mttlana. 

Umballa  District — Ancestral  property — Cus- 
tom of  descent— C/mndrtt?a«<i  or  Pagvand. — See 
CUSTOM  (PUNJAB),  No.  16,  11  P.R.  1905,  I. 

Ship. 

Right  to  share  in,  without  registered  bill  of 
sale.— See  MERCHANT  SHIPPING  ACT,  No. 
1, 1  M.L.T.  407,  II. 

Shops. 

Custom  of  pre-emption  on  sale  of,  obtaining 
in  Amritsar.— See  PRE-EMPTION,  No.  83, 113 
P.R.  1906  =  99  P.L.R.  1907,  III. 

Signature. 

What  is  the  meaning  of— and  how  is  it  to  be 
effected.- See  TRANSFER  OF  PROPERTY 
ACT,  No.  41,  4  C.L.J.  41,  II. 

Silence. 

(1) — when  operates  as  estoppel — See  ACT  VIII 
OP  1885  (TENANCY,  BENGAL),  No.  36,  6  C. 
L.J.  601,111, 


Sir  land. 

— appertaining  to  undivided  maJial — Suit  for 
profits  of — Limitation— Adverse  Possession. — 
See  ADVERSE  POSSESSION,  No.  2,  A.W.N. 
(1905),  15,  I. 
Slander. 

I       (1)— whether     actionable    without     special 

;  damage— Statement  of  witness,  when  privileg- 
ed— Imputation  of  unchastity    to  a    woman — 

I  Action  by  her  brother,  if  and  when  maintaina- 

I  ble.— 9  C.W.N.  847 -2  C.L.J.  896  =  32  C.  1060, 

'  I,  852. 

(2) — .whether  actioniiblo   without    proof    of 

'  special  damage — Damages,    amount   of,  ques- 

'  tion  of  ftoct — Second  appeal.— 3  C.L.J.  140,  II, 

j  850. 
Slander  of  title. 

I  (1) — Cause  of  action — Damages — Counterfeit- 
ing trade-mark — Allegation  to  the  Collector  of 
Customs — Detention  of  goods  in  consequence  by 

'  the  Collector- Action  of  Collector,  whether  a  ju- 

I  dicial  proceeding— Merchandise  Marks  Act  (IV 
of  1889).— 10  C.W.N.  107,  I,  863. 

'       (2)    See    TRADE-MARK.  No.  2, 10  C.W.N. 

;   107-4  C.L.J.  268,  11. 

I  Small  Cante  Court. 

'       (1)   Jurisdiction  of,    to  award    compensation 

'   for  erroneous  attachment  before  judgment — S. 

I   491,C.P.C.— 77  P.R.    1907-50  P.W.R.  1907, 

I   111,789. 

(2)  Execution — Transfer  to  regular  Court — 

Order  in  execution — Appeal— Second  appeal — 

I  Civ.  Pro.  Code,  Ss.   211  and  686.  — 11  C.W.N. 

;  861.  Ill,   790. 

I 

I       (3)  What  th'2  judgment  of    a— ought  to  con- 

I  tain— Findings  on  issues— See    JUDGMENT, 

No.  1,8  0.C.  44,   I. 

(4)  Abolition  of,  after  decree — Execution  of 
I  decree— Jurisdiction— See  ACT  IX  OF  1887 
'  (PROVINCIAL  S.C.  COURTS),  No.   5,  30  M. 

217,  III. 

(5)  Jurisdiction  of  High  Court  to  stay  pro- 
ceedings in — Reference  to  arbitration. — See 
ACT  IX  OF  1899  (INDIAN  ARBITRATION), 
No.  2,  8  Bom.  L.R.  955-31  B.  236,  III. 

(6)  Judge  of,  not  bound  to  fully  set  out  the 
reasons  for  his  findings.— See  CIV.  PRO.  CODE, 
No.  117,  6  C.L  J.  527,   III. 

Small  Cause  Court  (Moffussil). 

I  (1)  Suit  for  balance  due  on  a  partnership  ac- 
I  count — Addition  of  prayer  for  declaration  of 
dissolution  of  partnership— Jurisdiction. — See 
I  SMALL  CAUSE  COURTS,  PROVINCIAL 
I   ACT  (IX  OF  1887),  No.  6,  28  A.  293,  II. 
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ProYindal  Act  (IX  of 


Small  Cause  Courts  (Presidency). 

See  ACT  XV  OP  1882. 
SmaU  Cause  Courts  Act  XY  of  1882  (Presiden- 
cy. 

(1)  Power  of,  to  set  aside  ex  parte  order. — See 
CIV.  PRO.  CODE,  No.  84,  8  Bom.  L.R.  803, 
II. 

(2)  See,  also,  ACT  XV  OP  1882. 
Small  Cause  Courts  (Presidency  Towns). 

(1)  High  Court's  power  to  revise  proceedings  | 
in  the  Bombay  Court   of  Small  Causes.— See 
CIV.  PRO.  CODE,   No.  303,  8  Bom.  L.R.  969  ! 
==31  B.  138,  III.  , 

Small  Cause  Courts,  Provincial  Act  (IX  of 

1887).  ^ 

(1)  Ss.  15  and  32  and  Art.  8— Suit  for  agri- 
cultural  rent— Small  Cause  Court,  Juris- 
diction of,  not  invested  with  authority  to 
entertain  such  suits— Appealability  of  decree 
in  such  suits.— 3  L.B.R.  47,  I,  854. 

(2)  S.  16— SmaU  cause  suit  tried  as  ordinary 
suit  by  both  the  lower  Courts,  effect  of  —High 
Court's  powers  of  interference— Civ.  Pro.  Code, 
S.646B.--1M.L.T.414,  11,851. 

(3)  S.  17,  sub-sec.  1— Application  to  set  aside 
ex  parte  decree— Security  not  furnished  with 
application  but  furnished  within  time  limited 
by  Art.  1G4  of  the  Limitation  Act  for  the  appli- 
cation—Validity of  the  application.— 1  C.L.J. 
43-32  0.333.  1,853. 

(1)  S.  17— Application  to  set  aside  an  ex  i^ar^' 
decree— Provisions  as  to  depositing  decree 
amount  or  furnishing  security  whether  man- 
datory or  merely  directory.— 2  N.L.R.  23,  I, 
852. 

(6)  S.  17,  application  to  set  aside  an  ex  pQrie 
decree — subsequent  deposit  of  decretal  amount 
—defect  not  cured.— 3  A.L.J.  318  =  A.W.N. 
(190G),  33  =  28  A.  470,  II,  852. 

<6)  S.  23,  discretionary  power  of  Court  under, 
to  return  plaint  to  be  presented  to  proper 
Court— Competency  of  latter  Court  to  try  suit. 
—29  M.  329,  II,  852. 

(7)  S.  25— Power  of  High  Court  in  revision 
to  disturb  a  finding  of  fact— Civil  Procedure 
Code,  S.  622.— A.W.N.  (1905),  77  =  2  A.L.J.  297 
=  27  A.  531,  1,854. 

(8)  S.  25— Civil  Pro.  Code,  S.  622— Powers 
of  revision  of  the  High  Court.— 27  A.  192,  I, 
865. 

(9)  s.  27— Transfer  by  Small  Cause  Court  of 
a  decree  to  the  regular  size— Transfer  3U0 
wioitt—Appealabihty    of  order  passed   by  the 


Small  Cause  Courts, 

iWl).— (Continued). 

executing  Court  after  the  transfer.— 3  P. L.R. 
1905,  I,  855. 

(10)  Exceptions  2  and  3,  Sch.  II,— Tort  by 
Judicial  Officer— Suit  for  damages— Suit  of  a 
Small  Cause  nature— Second  appeal.— 9  C.W. 
N.  495  =  1  C.L.J.  355,1,865. 

(11)  Art.  8,  Sch.  II— Jurisdiction— Suit  for 
rent.— 4  C.L.J.  402,  II,  863. 

(12)  Arts.  11  and  21— Suit  cognizable  by 
Court  of  SmalT  Causes— Execution  purchaser — 
Suit  to  recover  refund  of  purchase- money — 
Civ.  Pro.  Code  (Act  XIV  of  1882),  S.  315—8 
Bom.  L.R.  309,  11,353. 

(13)  Art.  13,  Sch.  II— Suit  to  recover  share  of 
voluntary  payments  made  to  a  religious 
association — Not  cognisable  on  the  Small 
Cause  side  being  *  dues  to  which  a  person  is 
entitled  by  reason  of  his  interest  in  a  religious 
institution'— 'Dues, '  meaningof— Law  prior  to 
the  present  Act.— 28  M.  202,  I,  856. 

(14)  Arts.  13,  15  and  18— See  CIVIL  PRO. 
CODE,  No.  308,  27  A.  200,  I. 

(15)  Art.  20,  Sch.  II— Suit  by  unsuccessful 
claimant  for  value  of  his  property  sold  in  execu- 
tion is  a  suit  exempted  from  the  jurisdiction 
of  a  Small  Cause  Court.— See  CIVIL  PRO. 
CODE,  No.  179.  8  O.C.  281,  I. 

(16)  Art.  19— Jurisdiction— Suit  for  balance 
due  on  a  [>artnership  account — Addition  of  pray- 
er for  declaration  of  dissolution  of  partnership 
— Civi.  Procedure  Code,  S.  646  B.— A.\V.K. 
(1906),  29  =  3  A  L.J.  23  =  28  A.  293,  II,  853. 

(17)  Art.  28,  Sch.  II —Suit  for  recovery  of 
ornaments  or  their  value — ICightof  inheritance 

j   —Not  a  suit  for  a  share  in  the  property  of  an 
intesUte." 2  A.L.J.  388  =  A.  W.N.  (1905),  134  = 
1   27  A.  622,  I,  856. 

(18)  Art.  31,  Sch.  II— Suit  cognisable  by  Court 
of  Small  Causes- Practice  and  procedure — 
Appeal.— 7  Bom.  L.R.  741  =  30  B.  147.  IJ,  854. 

(19)  Art.  31— Suit  for  an  account.— 28  M. 
394,  1,  857. 

(20)  Applicability  of  Art.  31,  Sch.  II— Suit  for 
rent  by  a  divided  co-parcener  against  his  co-par- 
cener and  the  tenant,  cognisable  by  SmaU 
Cause  Court— 29  M.  184,  II,  854. 

(21)  Art.  35  (i),  Sch.  II— Compensation  for 
diversion  of  water  course,    suit   for.    whether 

'   cognizable  by  a  Small  Cause  Court — Appeal 
I   from  suit  lies  to  divisional  Court  and  not  Dis- 
trict Judge— S.  39  (rt),  Punjab  Courts  Act,  1884 
—134  P.R.  1900,  II,  855. 
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Small  CaQM  Ooiirts,  Provineial  Act   (IX  of 

iW!),— (Continued). 

(22)  Art.  85  (/)— Second  appeal— Suit  for  re- 
covery of  money  paid.— 16  M.L.J.  358, 11,855. 

(23)  Art.  38,,Sch.  II— Small  Cause  Court- 
Jurisdiction— Suit  relating  to  maintenance. — 
A.W.N.  (1905).  137  =  2  A.L.J;  C97,  1,  857. 

(24)  Art.  41,  Sch.  II -Small  Cause  Court- 
Jurisdiction— Suit  for  contribution  arisiug  out 
of  satisfaction  of  a  joint  decree  for  costs.— A.  W. 
N.  (1906),  6  =  3  A  L.J.  6  =  28  A.  292,  11,  855. 

(25)  Suit  against  Secretary  of  State  for 
damages  for  non-reidization  of  the  amount  due 
for  an  insured  value-payable  parcel.— See  ACT 
VI  OF  1898  (POST  OFFICE),  No.  1,  15  M.L. 
J.  226, 1. 

(26)  See,  also,  ACT  IX  OF  1887. 

Small  Cause  Court  Rules  (Presidency). 

Rule  220,  effect  of —Restraint  upon  anticipa- 
tion.—See  ACT  III  OF  1874  (^lARRlED 
WOMEN'S  PROPERTY),  No.  1.  17  M.L.J. 
363,  III. 

Small  Cause  Suit. 

(1)  Decision  recorded  "Finding  negative"— 
no  judgment  in  law.— 15  M.L.J.  223,  I.  858. 

(2)  Transfer  of  a — from  the  Presidency  Small 
Cause  Court  to  the  High  Court,  Bombay.— See 
CIVIL  PRO.  CODE,  No.  43,  7  Bom.L.R.  143, 

I 

(3)  Suit  for  rent  and  for  a  declaration  as  to 
the  propriety  of  patta  granted  to  tenant — 
Second  appeal.— See  CIV.  PRO.  CODE,  No. 
313, 1  M.L.T.  314,  II. 

(4)  Suit  against  tenant  for  damages  for  cut- 
ting wood,  nature  of — Appeal — Second  appeal. 
—See  LANDLORD  AND  TENANT,  No.  3,  6 
C.L.J.  218.  III. 

(5)  Incidental  determination  of  question  of 
title,  effect  of.— See  RES  JUDICATA,  No.  G, 
A.W.N.  (1907),  218,  III. 

(6)  Suit  for  rent  and  for  a  declaration  as  to 
the  propriety  oi  iKilta  granted  to  tenant —  Se- 
cond appeal.— See  CIV.  PRO.  CODE,  No.  296, 
1  M.L.T.  314  =  16  M.L.J.  477  =  30  M.  101,  111. 

(7)  Application  for  review  of  judgment  in,  re- 
jecflbd— Revision.— See  CIV.  PRO.  CODE,  No. 
306,  A.W.N.  (1907),  132,  HI. 

(8)  Trial  of,  as  ordinary  suit  by  lower  Cuurts, 
effect  of --High  Court's  powers  of  interferoni?c. 
—See  ACT  IX  OP  1887  (PROVL.  S.  C. 
COURTS),  No.  1-a,  IM.L.T.  414  =  30  M.  41, 
III. 

c  48 


Small  Cause  ^\k\i* -(Concluded), 

(9)  Appeal  from  order  of  remand  in.— See 
LIMITATION  ACT,  No.  64,  11  C.W.N.  862, 
III. 

Societies  Registration  Act. 

See  under  ACT  XXI  OF  1860  (IMPERIAL). 

Solicitor. 

(1)  Professional  misconduct  of — Information 
obtained  as  the  solictior  of  one  party  could  be 
utilised  under  certain  circumstances  while  act- 
ing for  another.— 9  Bom.  L.R.  38  =  5  Cr.  L.  J. 
265,  lU,  791. 

(2)  Extra  remuneration  to,  for  expert  evidence 
—See  EXPERT  EVIDENCE,  No.  1,  9  Bom. 
L.R.  819,  111. 

(3)  Recovery  of  costs  due  to— Summons. — See 
LIMITATION  ACT,  No.  125,  9  Bom.  L.R.  508, 
III. 

Solicitor's  lien. 

(1)— High  Court— Summary  jurisdiction— 
Discretion.— 7  Bom.  L.R.  647,  I,  858. 

Sonthal  Pergannas. 

{\.)—Mid-raiyai,  rights  of,  when  transferable, 
whole  or  portion— ili«s<rt</ir,  rights  of— 2  C.L.J. 
77  =  32  C.  1014,1,859. 

(2)  See,  also,  SANTHAL  PERGANNAS. 

Sorcery. 

Imputation  of,  constitutes  defamation — See 
DEFAMATION,  No.  2,  4  C.L.J.  390,  II. 

SoYereign  Powers. 

(1)  Kathiawar  State— Whether  British  terri- 
tory— Relation  of  British  India  with  Native- 
States,  how  asccrtaincd^-Sovoreign  powers  of 
the  Governor  of  Bombay  in  Council — Exercise  in 
Native  States  through  Political  Agent — Courts 
of  Political  Agent  and  Assistant  Political  Agents, 
if.  King's  Courts — Function  of  Governor  in 
Council  on  appeal,  whether  judicial— Appeal  to 
Privy  Council.— 10  C.W.N.  361  =  8  Bom.  L.R. 
129  (P.O.) -=3  A.L.J.  250  =  33  C.  219  =  3  C.L.J. 
^95=16  M.L.J.  115=1  M.L.T.  115,  11,857. 

(2) — The  supreme  and  solo  head  on  matters 
eoclesiastical— The  thanthri  in  .state  temple,  the 
position  of.— 21  T.L.R.  211,  II,  858. 

Sovereign  PWno3. 

Suit  against  a— Necessity  for  previous  consent 
of  the  Governor-General  of  India  or  the  Local 
Government — ^laintainability  of  suit. — Sec  CI- 
VIL PRO.  CODE,  No.  242,  2  C.L.J.  103,  I. 
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(12)  Con tracb— Mistake  common  or  nnilaleral 


Jurisdiction  to  consider  Full  Bench  decision 
other  than  that  referred  for  consideration. — See 
LIMITATION  ACT,  No.  6,  11  C.W.N.  959,  HI. 

8p«eifle  Performniioe. 

^\)— of  contract— Futile  attempts  to  rescind 
agreement — Right  to  specific  performance — 
Failure  of  consideration. — 2  A.L.J.  31  (P.C.),  I, 
839. 

(2)  Suit  for— Lease— Covenant  for  renewikl — 
Construction  of  document— Time,  whether  or 
not  of  the  essence  of  contract.— A.W.N.  (1905)> 
154=»27A.  696, 1,  860. 

(3)  Contract  for  sale  by  mother  as  guardian  of 
infant  son,  incapable  of  performance  by  infant's 
death  -Specific  ReUef  Act  (I  of  1877),  S.  18— 
Transfer  of  Property  Act  (IV  of  1882),  S.  43.— 
2  C.L.J.  6=9  C.W.N.  1019  =  32  C.  832, 1,  861. 

(4)  Contract— Undivided  Mitakahara  family, 
suit  against  the  father  of — Breach  of  trust — Le- 
gal necessity.— 2  C.L.J.321, 1,  861. 

(5)  Contract  for  purchase — Subsequent  mort- 
gage by  vendor— suit  for — by  vendor — Legality 
of  objection  by  vendee  on  ground  of  subsequent 
mortgage.— 1  N.L.R.  190,  I,  862. 

(6)  Specific  preformance  of  contract  of  sale 
entered  into  before  passing  of  Punjab  Alienation 
of  Laud  Act  (XIII  of  1900)  not  barred  by  the  Act, 
-27  P.L.R.  1906,  II,  858. 

(7)  Suit  for,  delay  short  of  limitation  in  the 
institution  of,  when  bars  the  rclicf.~33  C.  633, 
II,  868. 

(8)  Conveyance,  registered  and  delivered,  if 
operative-  Consideration  not  paid,  effect  of — 
Agreement  to  sell — not  enforceable — Limita- 
tion. -4C.L.J.  334, II,  859. 

(9)  Suit  for —Pleadings— Practice— Plea  in  de- 
fence— Omission  of  material  term  in  written 
contract — Onus — Duty  to  examine  himself — 
Agreement  to  take  lease  on  lessor  erecting  sui- 
table buildings— Time,  if  essence  of  contract — 
Reasonable  time — Witness — Evidence — Credi- 
bility.—11  C.  W.N.946  (P.O.).  =  17  M.L.J.  454  =  4 
A.L.J.  740=  6  C.L.J.  682  =  2  M.L.T.  448,111, 
792. 

(10)  Contract  to  lend  money  on  mortgage- 
Specific  performance  not  enforceable — Damages, 
suit  for,  would  lie.— See  SPECIFIC  RELIEF 
ACT.  No.  10,  S  O.C.  5, 1. 

(11)  Mortgage-bond — ^listake  unilateral — 
Suit  for — maintainable,  but  not  for  rectification 
—See  SPECIFIC  RELIEF  ACT,  No.  13, 8  0. 
C.  1,  I. 


-Fraud— Misrepresentation.— See  CONTRACT, 
No.  7,  7  Bom.  L.R.  319,  L 

(13)  Court's  discretion  o  refuse  relief — Delay 
in  bringing  suit.— See  SPECIFIC  RELIEF 
ACT,  No.  12,  A.W.N.  (1906).  147=2  A.L.J. 
406,1. 

(14)— of  contract — Decree  fur  damages — Dis- 
cretion.—See  CONTRACT,  No.  8.  28  P.L.R. 
1906,1. 

(15)  Decree  upon  a  compromise  for  execution 
of  a  conveyance  to  be  proceeded  with  as  a  decree 
for  specific  performance.— See  EXECUTION  OF 
DECREE,  No.  2.  10  C.W.N.  345.  II. 

(16)  Contract  by  certificated  guardian  on  be- 
half of  minor  for  sale  to  plaintiff— Subsequent 
sale  to  a  third  person— Suit  by  plaintiff  for. — 
See  GUARDIAN  AND  WARDS,  No.  1,  lOC.W- 
N.  763,  II. 

(17)  Agreement  between  divided  brothers  ag 
regardF  estate  of  a  deceased  dovided  brother — 
Widow  of  deceased  not  a  party  to  the  agree- 
ment—Specific performance — Limitation. — See 
HINDU  LAW  (REVERSIONERS),  No.  3,  17 
M.L.J.  505.  III. 

(18)— of  contract  to  sell  his  share  by  a  mem- 
ber of  A  joint  Hindu  family— Parties  to  suit. — 
See  HINDU  LAW  (JOINT  FAMILY),  No.  15, 
3  N.L.R.  160,  III. 

(19)  of  contract  by  guardian.— See  GUARD- 
IAN AND  MINOR,  No.  3,  11  C.W.N.  207,  III. 

(20)  Contract  to  sell  by  guardian  with  Court's 
permission — Subsequent  sale  with  permission 
for  higher  price — Whether  first  contract  is  spe- 
cifically enforceable.— See  GUARDIAN  AND 
MINOR,  No.  4,  4  A.L.J.  24,111. 

Speoiflo  Relief  lot  (I  of  1877). 

(1)  S.  9.— Dispossession  by  landlord  of  tenant 
holding  over — Possessory  suit  by  such  tenant 
— '^Due  course  of  law."— 7  Bom.  L.R.  12  =  29 
B.  213, 1,  862. 

(2)  S.  9,  applicability  of— Suit  to  recover 
possession  against  trespasser — Limitation  Act. 
Art.  142,  applicability  of — Cause  of  action, 
accrual  of.— 3  L.B.R.  27, 1,  862. 

(3)  S.  9— Tenant,  dispossession  of,  by  third 
party— Suit  by  landlord,  maintainability  of, 
under.— 28  M.  238,  1, 863. 

(4)  S.  9— Ouster  of  trespasser  without  reco- 
urse to  law — Decree  under — obtained  by  tres- 
passer— Suit  for  title  by  owner — Limitation — 
Starting  point — Limitation   Act  (XV  of  1877). 
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Spadfle  Relief  lot  (I  of  iWill— [Continued), 

Soh.  II,  Art.  142.— 10  C.W.N.  1081  =  33  C.  821, 
11.  869. 

(5)  S.  9— Suit  on  titlo— dispossession  within 
six  months  before  suit.— 4  A.L.J.  601  =  A.W.N. 
(1907),  244,  III,  793. 

(6)  S.  9 — Compromise  of  suit  under— Effect  of 
—See  CIV.  PRO.  CODE,  No.  216, 3  L.B.R.  243, 
III. 

(7)  S.  9—  Suit  for  possession  on  possessory 
title  of  plaintiffs*  predecessor — Plaintiffs  never 
themselves  in  possession. — See  POSSESSION, 
No.  4.  A.W.N.  (1906),  264,  II. 

(8)  S.  9— Effect  of  wrongful  dispossession  of 
trespasser  by  rightful  owner,  for  purposes  of 
limitation.— See  LIRHTATION  ACT  (XV  OF 
1877),  No.  112,  2  C.L,J.  1,  I. 

(9)  S.  12— See  CONTRACT.  No.  7,  7  Bom. 
L.R.  .319,  I. 

(10)  S.  18— Contract  for  sale  by  mother  as 
guardian  of  infant  son — Death  of  son  and  suc- 
cession of  motherashoiressof  son— Suit  for  spe- 
cific performance  against  mother,  nmintainabi- 
lity  of —See  SPECIFIC  PERFORMANCE,  No. 
6.  2  C.L.J.  6, 1. 

(11)  Ss.  12  and  21  (a)— Suit  for  recovery  of 
property  based  on  title  acquired  under  a  mort- 
gage deed— Whether  suit  for  specific  perform- 
ance— Whether  money  compensation  an  ade- 
quate relief.— See  SUIT,  No.  1, 10  0.0.218,111. 

(12)  S.  18 — Suit  for  specific  performance- 
Contract  of  sale  of  mortgaged  property — Mort- 
gage undisclosed- T.P.  Act  S.  55,  (5)  6.-4  L3. 
R.  86,  III,  794. 

(13)  S.  18,  cl.  (c)— Right  of  the  purchaser  of 
a  mortgage-decree  to  compel  the  vendor  to  pay 
off  iucumbranoe  thereon. -9  C.W.N.  178. 1,863 

(14)  Ss.  19  and  21  (r/)- See  CONTRACT,  No. 
8,  28  P.L.R.  1906  =  49  P.R.  1905.  1. 

(15)  S.  21— Agreement  to  refer  to  arbitration 
entered  into  during  pendency  of  suit— See 
JURISDICTION  (CIVIL  COURTS),  No.  13, 
27  A.  53,  I. 

(16)  S.  21— Agreement  to  refer  matters  in  dis- 
pute to  arbitration — Applicability  of,  to  pend- 
ing suits.— 27  A.  53,  I,  864. 

(17)  8.  21 — Suit  for  damages  for  breach  of 
contract — agreement  to  refer  to  arbitration 
any  dispute  arising  under  the  contract. — 80 
P.R.  1906=70  P.L.R.  1907,  III,  794. 

(18)  S.  21  (a)— Contract  to  lend  money  on 
mortgage— Suit  for  money,  agreed  to  be  lent 
— Specific  performance,  suit  for  maintainability 


Sjpiciflo  RoUef  kct  (I  of  ttT!).-(CotUmued). 

of— Suit  for  breach  of  contract.— 8  O.C.  6. 1.864. 
(18-a)  S.  21  (a)— See  No.  11,  supra, 
(18-6)  S.  21  ((/)— See  No.  14,  supra, 

(19)  S.  22 — Agreement  among  rival  bidders 
at  Court-sale.not  to  bid  against  each  other — Con 
sideration  not  unlawful — Contract  valid — suit 
for  specific  performance  of  the  contract,  main- 
tainability of.— See  CONTRACT  ACT,  No.  6, 
1  C.L.J.  85,  I. 

(20)  S.  23  (c)— Partition  deed  beneficial  to 
minor  member  of  joint  Hindu  family — His 
right  to  sue  on  the  deed.— See  HINDU  LAW 
(PARTITION),  No.  3,  A.W.N.  (1906),  261  =  29 
A.  37,  III. 

(21)  S.  24,  cl.  (6)-Suit  by  mortgagee  to  re- 
cover mortagage  money  not  a  suit  for  specific 
performance— Damages  arising  from  failure  to 
pay  off  a  prior  mortgagee,  separate  suit  for— 
Undue  infiuenoe — Void  or  voidable  contract — 
Contract  Act,  Ss.  39  and  61— Sat  off.— 10  O.C. 
69,  III,  796. 

(22)  8.  27  (6)— Sale  by  registered  deed  to  one 
person— Prior  verbal  sale  to  another — Notice. — 
See  BALE.  No.  3,  4  L.B.R.  26,  III. 

(23)  S.  30— Maintainability  of  suit  under,  to 
enforce  an  award  made  out  of  Court. — U.B.R. 
Specific  Relief,  30,  II,  861. 

(24)  S.  31— Mortgage-bond— Mistake  unila- 
teral—Rectification, suit  for,  not  maintainable 
—Specific  performance,  suit  for,  proper  remedy 
—Unilateral  mistake  good  defence. — 8  O.C.  1 
1,865. 

(25)  8.  31— Terms  which  the  parties  to  a  do- 
cument  intentionally  omitted  to  insert  therein 
— Whether  the  document  may  be  rectified  in 
respect  of  such  terms.— 2  N.L.R.  49,  II,  861. 

(20)  S.  31— Relief  on  the  ground  of  mistake- 
Mutual  mistake— Rectification  of  instruments. 
—8  Bom.  L.R.  354  =  30  B.  457,  U,  862. 

(27)  S.  39— Suit  to  set  aside  an  award,  main- 
tainability of.— See  CIV.  PRO.  CODE,  No. 
256,  3  L.B.R.  4,  I. 

(28)  S.  39— Suit  for  cancellation  of  sale-deed 
as  a  sham— Cause  of  action.— See  LIMITA- 
TION ACT,  No.  73,  15  M.L.J.  228,  L 

(29)  S.  33 —Suit  for  cancellation  of  a  docu- 
ment— Valuation— Court-fee  payable  on  plaint 
in  such  suit.— See  COURT-FEES  ACT  (VII 
OF  1870),  No.  2,  29  B.  207, 1. 

(30)  S.  39,  suit  under— whether  which  party 
is  in  possession,  if  material.— See  CIV.  PRO 
CODE,  No.  113.  U.B.R.  (1905),  Civ.  Pro.  Code' 
36,  11. 
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Specific  Relief  Act  (I  of  iVH).— (Continued).     \ 

(31)  S.  42— Decree  for  arrears  of  rent  against 
a  judgnaent  debtor  since  deceased — Order  for  I 
sale  of  joint  ancestral  property  in  execution  of  i 
the  said  decree— Suit  by  some  of  the  descend- 
ants for  declaration  of  the  invalidity  of  the 
order  for  sale — Non-joinder  of  parties,  dismis- 
sal of  suit  for — Discretion  of  Court  —27  A.  138, 
I,  866. 

(32)  S.  42 — Suit  by  a  remote  reversioner — 
Nearer  reversioner  alive- -Death —Collusion. — 
8  O.C.  81,  1,  867. 

(33)  S.  42— Suit  for  declaration  c  title  to 
hold  lands  free  from  payment  of  Government 
revenue — Amendment  of  plaint  by  a  prayer  for 
injunction— Discretion  of  Court. — 29  B.  19,  I, 
867. 

(34)  S.  42 — Suit  for  a  bare  declaration  that 
he  was  entitled  to  collect  debts  due  to  the 
estate  of  a  deceased,  a  succession  certificate 
having  been  granted  to  another. — 15  M.L.J. 
399,  1,  868. 

(35)  S.  42 — Grant  of  declaratory  decrees  un- 
der— discretionary  with  Courts— Inherent 
power  in  Courts  to  stay  or  dismiss  vexatious 
suits — Court-fees  Act — Plaints  for  mere  declara- 
tion, ad  vdUnain  fees  not  leviable  on, — 15  M.L. 
•J.  469  =  28  M.  560,  1,  869. 

(36)  S.  42— Hereditary  trust  held  by  father, 
right  of  adopted  son  to — Nature  of  the  devo- 
lution of  the  trust — Suit  for  mere  declaration 
not  maintainable.— 15  M.L.J.  466,  I,  870. 

(37)  S.  42— Declaratory  suit,  for  declaration 
that  defendant  is  not  the  adopted  son  of  the 
plaintiff— Maintainability.— 29  M.  48,  II,  862. 

(38)  S.  42— Rights  of  a  Hindu  daughter,  a 
next  reversioner,  to  sue  for  construction  of  will 
of  father  and  for  declarations  incidental  thereto. 
—3  C.L.J.  224,  II,  863. 

(39)  S.  42 — declaration  of  right— Consequen- 
tial relief —injunction  not  asked  for.— 3  A.L.J. 
316  =  A.W.N.  (1906),  149,  II,  863. 

(40)  S.  42 — Mortgage  by  qualified  owner — 
Suit  by  reversioner  for  declaration  of  his  right 
to  redeem— Discretion  of  Court.— 2  M.L.T.67, 
HI,  796. 

(41)  S.  42 — Declaratory  suit — Omission  to 
seek  further  relief,  when  such  relief  is  possible 
— Duty  of  Court — Amendment  of  plaint. — 128 
P.R.  1907,  UI,  796. 

(42)  S.  42— Suit  to  establish  the  right  to  attach 
certain  property — Civ,  Pro.  Code,  S.  283 — Con- 
sequential relief.- 22  T.L.R.  88,  III,  796. 


Specific  Relief  Act  (I  of  iKH).— (Continued). 

(43)  S.  42— Suit  by  sub-mortgagee  for  a  de- 
claration that  a  declaration  held  by  the  mort- 
gagee had  been  satisfied.— See  MORTGAGE 
(MISCELLANEOUS),  No.  15.  2A.LJ.609,  1. 

(44)  S.  42.— See  HINDU  LAW  (REVER- 
SIONERS). No.  2,  8  O.C.  21, 1. 

(45)  S.  42— Suit  for  declaration  of  title  to 
immoveable  property — Applicability  of  Arts. 
120  and  144  of  the  Limitation  Act— Amend- 
ment of  plaint.— See  LIMITATION  ACT, No. 
97,  1  C.L.J.  73, 1. 

(46)  S.  42 — Suit  by  more  remote  reversioner 
when  nearer  reversioner  alive. — See  HINDU 
L.WV  (REVERSIONERS),  No.  6,  32  C.  62.  I. 

(47)  S.  42—  Suit  by  presumptive  reversioner 
against  widow  for  injunction  against  waste 
and  alienation. —See  HINDU  LAW  (REMiR- 
SIONERS),  No.  10.  2  A. L.J.  84  =  A. W.N.  (1905) 
6,1. 

(48)  S.  42— Suit  for  declaration  of  title  to 
immoveable  property — Applicability  of  Limita- 
tion Act  to  such  a  suit.— See  LIMITATION 
ACT,  No.  97, 1  C.L.J.  73,  I. 

(49)  S.  42,  ill.  r.— Existence  of  presumptive 
reversioners — Right  of  contingent  and  more 
remote  reversioners  to  sue— See  HINDU  LAW 
(REVERSIONERS),  No.  4,  28  M.  57,  I. 

(50)  S.  42-Suit  under  S.  283,  Civ.  Pro. 
Code,  maintainability  of, when  no  further  relief 
is  asked  for.— See  CIV.  PRO.  CODE,  No.  163. 
29  M.  151,  II. 

(51)  S.  42— Maintainability  of  suit  in  Civil 
Court  for  declaration  that  plaintiff  is  entitled 
to  get  from  his  co-sharer  the  amount  due  from 
him,  on  account  of  the  arrears  of  revenue. — 
See  ACT  XXII  OF  1886  (OUDH  RENT),  No. 
2,9  0.0.232,11. 

(52)  S.  42 — Suit  by  removed  trustee  for  de- 
claration of  his  trusteeship.— See  TRUSTEE, 
No.  1,  9  Bom.  L.R.  514,  III. 

(53)  S.  42— Suit  by  ^  daughter's  son  for  a 
doclaracion  that  a  gift  by  a  Hindu  widow  to 
her  daughters,  and  salo  by  one  daughter  to 
another,  are  void  beyond  widow's  life-time. — 
See  HINDU  LAW  (ALIPINATION),  No.  ii.  4 
A.L.J   677,  III. 

(54)  S.  42— See  CUSTOM  (PECULIAR  TO 
PUNJAB).  No.  39-6,72  P.R.  1906=108  P.L. 
R.  1907,  III. 

(55)  S.  42,  cl.  (2)— Declaration  that  a  certain 
land  is  exclusive  property  of  appellant — Juris- 
diction of  Civil  Court  to  grant  such  a  declara- 
tion —Land  Revenue  Act  (N.W.P.  and  Oudh), 
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Bpecifto  Relief  Aet  (I  of  i9TI),—{Cofududed). 

S.  233.— See  JURISDICTION  (CIVIL),  No.  7, 
10  0,0.  204,  UI. 

(56)  S.  42,  ills,  (e)and  (/).  Scope  of— Presump- 
tive reversionary  heir  entitled  after  widow's 
death—Suit  to  set  aside  the  will  of  last  male 
owner.— 30  M.  195=17  M.L.J.  374,  III,  797. 

(57)  Ss.  42  and  45 — Municipality — Election — 
Omission  of  a  candidate's  name  from  the  can- 
didate's list  prepared  by  the  Receiving  Officer — 
Suit  for  declaration  and  injunction. — 8  Bom. 
L.R.  209  =  30  B.  409,  il,  864. 

(58)  S.  45— Enforcement  of  public  duties- 
public  servant— High  Court- -Bombay  City 
Police  Act  (IV  of  1902),  Ss.  28  and  129— Police 
Commissioner  —Notice— Prostitutes,  segrega- 
tion of.— 7  Bom.  L.R.  161, 1,  871. 

(59-a)  S.  45— See  No.  57,  supra. 

(59)  Ss.  53,  64  and  55.— See  INJUNCTION, 
No.  2,  34  C.  97,  III. 

(59-a)  S.  54  —See  No.  59,  supra, 

(GO)  Ss.  54  and  55 — Prohibitory  and  manda- 
tory injunctions — Obstruction  to  light  and  air 
— Discretion  of  Court  to  grant  injunction  or 
damages.— See  EASEMENTS  ACT,  No.  2,  3 
N.L.R.  114,  III. 

(60-a)  S.  55— See  Nos.  59  and  60,  supra. 

(61)  S.  55— Mandatory  injunction— Suit  for 
demolition  of  buildings — Delay  in  suing— Da- 
mage.-A.W.N.  (1906)  221,  II,  864. 

(62)  S.  55 — Mandatory  injunction  to  compel 
removal  of  building  constructed  by  a  stranger 
on  plaintiff's  land.— See  INJUNCTION,  No.  2, 
2  N.L.R.  4,  II. 

(63)  Mistake  of  law — Mistake  of  fact— Un- 
due delay  in  seeking  performance — Refusal 
thereof— discretion.— A.W.N.  (1905),  147  =  2 
A.L.J.  405  =  27  A.  678,  I,  865. 

Spes  Baecesaionit. 

Transferability  and  roleasability  of — Transfer 
of  Property  Act,  S.  6  (a)— See  MAHOMEDAN 
LAW  (SUCCESSION),  No.  2, 8  Bom.  L.R.  781, 
=  31  B.  165,  111. 

SUmp. 

(1)  Reference  to  Chief  Court  on  questions  of, 
when  may  be  made.— See  STAMP  ACT  (II  OP 
1899),  No.  7,  131  P.L.R.  1906,  II. 

(2)  Mode  of  cancellation  of  adhesive. — See 
STAMP  ACT  (II  OF  1899),  No.  4,  A.W.N. 
(1906),  95,  II. 

(3)  Petition  of  compromise  containing  recital 


Biamp.—iConcliided) . 

of  a  previous  oral  agreement  for  lease,  whether 
requires  stamp.— See  REGISTRATION  ACT 
(III  OF  1877),  No.  4,  12  C.W.N.  59,  III. 

Stamp  Acts  (I  of  1862,  XYIII  of  1869,  I  of 
1879.  ft  II  of  1899). 

(1)  Construction  of — Maxim —  Vt  in  agis  vale  at 
gwamp^r^a^— Promissory  note  -Bond— Attesta- 
tions.—9  Bom.  L.R.  1034,  III,  798. 

BUmp  Act  (II  of  1899). 

(1)  S.  2  (6),   (6)— Bond— Promissory  Note.— 
1   29  B.  82,  1,  871. 

(2)  S.  2  (5)  (c)— Bond— Agreement  of  sale 
between  two  merchants— Attestation.  —8  Bom. 
L.R.  134,  II,  865. 

(8)  S.  2,  cl.  (10),  Art.  62,  cl.  (fc)— Contract, 
assignment  of— Chose  in  action.— 9  Bom.  L.R 
119,  HI,  798. 

(4)  S.  2  (15)— Instrument  of  partition- 
Decree  made  in  accordance  with  a  Commis- 
r.ioner's  report^Civil  Pro.  Code  (Act  XIV  of 
1882),  8.  396.-7  Bom.  L.R.308  =  29B.  366, 
1,  871. 

(5)  S.  2  (15),  Sch.  1,  art.  45— Decree  for 
partition— Stamp  required  under  the  General 
Stamp  Act— See  CIV.  PRO.  CODE,  No.  51,  32 
C.  483,  I. 

(6)  ).eage,  meaning  of— See  TRANSFER  OP 
PROPERTY  ACT(IV  OF  1882),  No.  80,  8  O. 
C.  197,1. 

(7)  S.  2,  cl.  15,  Art.  45  (c)— Instrument  of 
partition— Award  directing  a  partition— Stamp. 

-8  Bom.  L.R.  869-31  B.  68,  III,  798. 

(8)  S.  2,  cl.  17— Trust-deed  for  securing 
mortgage  debentures— Stamp  duty.— 4  L.B.R. 
2(P.B.),  111,799. 

(9)  S.  4— Sale  of  land— Mortgage  of  the  land 
sold  executed  by  the  purchaser,  duty  chargeable 
on.— 3  L.B.R.  205  (P.B.),  II,  865. 

(10)  S.  12 — Stamp — Promissory  note— Stamp 
not  cancelled — Evidence  of  consideration  for 
debt  aliunde  admissible.- A.W.N.  (1906),  9  =  3 
A.L.J.  25  =  28  A.  298,  II,  866. 

(11)  S.  12— Stamp— Mode  of  cancellation  of 
adhesive  stamp.— A.W.N.  (1906),  95  =  3  A.L.J. 
326,  II,  866. 

(11-a)  8.  23  -See  No.  21,  infra. 

(12)  S.  24— Mortgage-deed— Exemption  from 
duty,  when  allowable — Statute  imposing  bur- 
den, construction  of,  in  whose  favour — Exemp- 
tion, construction  of,  in  whose  favour.— 29  B. 
203,  I,  871. 
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Stamp  Act  (II  of  i%99).—(Conchf4ied), 

(13)  S.  24,  has  no  connection  with  question 
of  liability  to  registration— See  SALE,  No.  2,  3 
N.L.R.  72,  in. 

(14)  S.  35— Unstamped  promissory  note,  inad- 
missibility of,  in  evidence— Suit  whether  main- 
tainable on  the  verbal  agreement  embodied  in 
the  note — Admission  of  execution  of  a  deed  is 
not  the  same  as  admission  of  a  liability  there- 
under.—66  P.R.  1906=73  P.L.R.  1907,  III,  800. 

(15)  S.  35-  -Unstamped  instrument  not  admis- 
sible for  any  purpose— Secondary  evidence. — 17 
M.L.J.  380-30  M.  386,  III,  800. 

(16)  Ss.  .35,  38,  40  and  60— Stamp— Reference 
to  Chief  Court,  when  may  be  made— Powers  of 
Court  as  to  documents  nob  put  in  evideuce — 
Adjudication  by  Collector  binding  on  Courts.— 
131  P.L.R.  1906  (P.B.),  II,  863. 

(17)  Ss.  35  (a)  and  38,  els.  (1)  and  (2)— Im- 
pounded instrument  admissible  in  evidence  on 
pa>'ment  of  penalty — Court  bound  to  accept  the 
instrument.— 9 Bom.  L.R.  122,  III,  800. 

(17-a)  S.   38— See  No.  16,  supra, 

(17-6)  S.  38,  els.  (l)and  (2)— See  No.  17,  supra. 

(18)  Ss.  40  and  42— Stamped— Effect  of 
Collector's  certificate  that  document  is  properly 
stamped.— A.W  N.  (1907),  3S=^4  A.L.J.  205, 
III,  801. 

(18-rt)  S.  40— See  No.  16,  supra, 
(18-6)  8.  42— See  No.  18,  supra, 
(18-c)  S.  60— See  No.  16,  supra, 

(19)  Art.  1,  Soh.  I— Document  containing 
memorandum  or  note  of  a  debt,  construction 
of — Not  a  promissory  note  or  acknowledgment 
— Necessity  for  stamp — Admissibility  of  docu- 
ment in  evidence.— 27  A.  84,  I,  872. 

(20)  Art.  1,  Sch.  I — Stamp— Construction  of 
document—  Memorandum  of  account — Acknow- 
ledgment of  debt--Admissibility  of  evidence, 
— A.W.N.  (1906),  80  =  3  A.L.J.  '242  =  28  A.  436^ 
11,868. 

(21)  Sch.  I,  Art.  5,  cl.  (6),  Art.  1,  and  S.  23- 
Hatchitta,  containing  stipulation  to  pay  in- 
terest— Acknowledgment  or  agreement— Stamp 
duty.— 11  C.W.N.  1120,  III,  801. 

(22)  Sch.  I,  Art.  5,  cl.  (6)  and  Art.  1,  and  8. 
23 — Hatchitta  containing  implied  promise  to 
pay  interest  whether  ikcknowledgmeut  of  debt, 
or  agreement  or  memorandum  of  agreement — 
Stamp  duty.— 11  C.W.N.  1122,  lU,  801. 

(23)  Art.  15— Lease -Agreement  to  pay  for 
the  balance  of  the  previous  year — Bond. — 7 
Bom.  L.R.  929,  I,  872. 


(  Stamp  lot  (U  otiW9),-{C(mHnuid). 
'       (28-a)  Art.  45— See  No.  6,  stipra. 
(23-6)  Art.  45  (c)— See  No.  7,  supra, 

(24)  Art.  58  A— Deed  of  settlement— Stamp. 
—7  Bom.  L.R.  931, 1.  872. 

(25)  Art.  62,  cl.  (6)— See  No.  3,  supra. 

Standing  Cropi. 

—arc  immoveable  property  within  the  mean- 
ing of  the  Limitation  Act — Art.  86  of  the  Act 

'  applies  to  a  suit  for  damages  for  illegal  dis- 
traint of.— See  LIMITATION  ACT.  No.  43.  9 

j  C.W.N.  376,  I. 

Standing  Orders  of  Board  of  Revenne  (Mad- 
rat). 

8.  O.  No.  15,  rules  4,  5. 7. 11,  13  &  14.— See 
I  DARKHAST  RULES,  No.  1,   1  M.L.T.  278. 

II. 

State. 

Right  of— to  waste  hinds— Presumption  of 
ownership  of  Government, — See  FOREST 
LANDS,  No.  1,  15  M.L.J.  147,  I. 

SUtate8(13.ElU.,C.S). 

(1)  Eliz..  C.  5.— See  TRANSFER  OP  PRO- 
PERTY ACT,  No.  8,  7  Bom.  L.R.  267, 1. 

Statute,  11  ft  12,  Vic.  oh.  21 8. 9. 

(1)— See  INSOLVENCY  ACT  (XI  AND  XII 
VIC.   CH.  21),  No.  1,  8  Bom.  L.R.  648,  II. 

(2)  Right  of  person  ordered  to  be  examined 
as  a  witness  under — to  appear  by  Council  to 
show  that  the  order  is  prejudicial  to  his  in- 
terests.-See  INSOLVENCY,  No.  1.  8  Bom.  Ij. 
R.  85,  II. 

(3)— 11  and  12,  Vic.  c.  21.— See  INSOLVEN- 
CY ACT  (St.  11  and  12  Vic.  c.  21),  No.  3,  28 
M.  168,1. 

(4)  -11  and  12,  Vic.  c.  21.— See  IN80L\T!:N. 
CY  ACT  (11  and  12,  Vic.  c.  21),  No.  1,  29  B. 
405,1. 

Statutes  (22  and  28  Yio.C.4). 

(1)  Disposition  of  Crown  lands.- See  LAND- 
LORD and  TENANT,  No.  19,  7  Bom.  L.R.  27, 
I. 

Statate8(24and2S.  Yio.). 

Ss.  9,  13  and  14.-See  ACT  XX  OP  1847 
(COPY-RIGHT),  No.  2,  2  C.L.J.  511,  I. 

Statutes  (41  and  42,  Yic.Ch.  42). 
See  under  INSOLVENCY  ACT. 

Statutes  44  Yio.,  C.  12,  ft.  27. 

See  PROBATE,  No.  1,  8  Bom.  L.R.   726,  U. 
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8Uy  of  exeeuttoo. 

(1)  Se6  under  EXECUTION  OF  DECREE. 

(2)  Powers  of  Indian  Courts  to  order — in  case 
of  appeals  to  the  Privy  Council.— bee  APPEAL 
(TO  PRIVY  COUNCIL!,  No.  1,  4  C.L.J.  101,  IL 

Step  in  aid  of  exeeuUon. 

(1)  Application  by  decroe-holder-purchaser 
for  confirmation  of  sale,  not  a.— See  LIMITA- 
TION ACT  (XV  OP  1877),  No.  136,  9  C.W.N. 
193,  I. 

(2)  Application  for  amendment  of  order  ab- 
solute not  a.— See  EXECUTION  OF  DECREE, 
No.* 50,  A.W.N.  (1£05),  108  =  2  A.L.J.  287,  I. 

(3)  Application  in  accordance  with  law — See 
LIMITATION  ACT,  No.  142,  1  N.L.R.  61,  L 

(4)  Application  for  order  absolute— See  LI- 
MITATION ACT,  No.  132,  2  A.L.J.  371.  I. 

(6)  Petition  under  S.  294,  Civil  Procedure 
Code,  whether  a.— See  LIMITATION  ACT 
<XV  OF  1877),  No.  143,  8  O.C.  161,  I. 

(6)  Application  praying  for  issue  of  notice 
under S.  248,  O.P.  Code,  is  a— See  LIMITA- 
TION  ACT,  No.  145,  28  M.  557,  I. 

(7)  Application  foi:  withdr?.\val  of  money 
standing  to  the  credit  of  a  decree-holder  is  not 
a-See  LIMITATION  ACT,  No.  134, 8  C.  L  J. 
95.  II. 

(8)  Decree-holder  certifying  payment  of 
money  out  of  Court  and  filing  a  receipt  therefor 
in  Court  is  a— See  LIMITATION  ACT,  No. 
142,34P.L.R.  1906,  II. 

(9)  Whether  application  for  leave  to  bid  is  a. 
—See  LIMITATION  ACT,  No.  144,  3  C.L.J. 
240,  11. 

(10)  Application  by  judgment-creditor  for  pay 
ment  of  money  in  Court  not  realised  in  execu- 
tion of  the  decree  is  a— See  LIMITATION  ACT, 
No.  125,  10  C.W.N.  354  (P.B.),  II. 

(11)  Resisting  application  of  judgment-debtor's 
application  for  insolvency  not  a. — See  LIMITA- 
TION ACT,  No.  133,  A.W.N.  (1906),  54.  II. 

(12)  Whether  an  application  under  8.  90  of 
the  Transfer  of  Property  Act  is  a.— See  LIMI- 
TATION ACT  (XV  OP  1877),  No.  138,  4  C.L. 
J.  141  =  33  0.  867,  n. 

<13)  Application  by  legal  representatives  of 
decree-holder  to  be  brought  on  record,  whether 
a.— See  LIMITATION  ACT,  No.  143,  9  O.C. 
281,  IL 

(14)  .Application  for  personal  decree  where  it 
was  not  necessary — Application  in  accordance 
with  thelaw.-See  LIMITATION  ACT,  No.  130, 
4  A.L.J.  40,  III. 


Htepin  Aid  of  txtouUon.— {Concluded), 

(15)  Minority  of  decree-holders  at  the  date  of 
application  for  an  order  absolute,  efiect  of  .—See 
LIMITATION  ACT,  No.  18,  4  A.L.J.   145,  III. 

(16)  Application  asking  time  to  find  out 
address  of  judgment-debtor  is  a.— See  LIMITA- 
TION ACT,  No.  136,  4  A.L.J.  184,  HI. 

(17)  Effect  of  application  to  bring  decree  into 
accordance  with  judgment — See  CIV.  PRO. 
CODE,  No.  90,  A.W.N.  (1907),  169,  IIL 

Stolen  Currency  Note. 

Liability  of  bona  fide  holder  of.-  See  CON- 
TRACT ACT,  No.  27,  18  P.R.  1905,  I. 

Btrnnger. 

—to  suit,  managing  the  conduct  of  the  suit, 
when  bound  by  the  decree.~Sec  ESTOPPEL, 
No.  2,  6  C.L.  J.  621,  III. 

Bub-mortgage. 

(1)  Mortgage  by  mortgagee  of  his  rights  as 
such,  but  without  assignment— Rights  of  sub- 
mortgagee as  against  original  mortgagee — 
Rights  of  puisne  mortgagee—Transfer  of  Pro- 
perty Act (IV  of  1882),  Chap.  IV— "property", 
moaning  of.— 4  A.L.J.  273  (F.B.)  =  A.W.N. 
(1907),  97  =  2  M.L.T.  248-29  A.  385,  III,  803. 

(2)  Mortgagee's  right  to— Sub-mortgagee's 
right  on  redemption  by  original  mortgagor — 
Notice— Privity  between  original  mortgagor 
and  sub-mortgagee.— U.B.R.  (1906),  Sub-mort- 
gage, 1,  III,  804. 

Bob-mortgagee. 

(1)  A  sub-mortgagee  is  entitled  to  redeem  a 
prior  mortgage  under  S.  91,  Transfer  of  Proper- 
ty Act,  as  he  acquires  an  interest  in,  or  charge 
upon,  the  mortgaged  property.- See  TRANS- 
FER OF  PROPERTY  ACT,  No.  69,  2  A.L.J. 
162  =  A.W.N.  (li;05),  68,  I. 

(2)  Rights  of —Effect  of  redemption  of  origi- 
nal mortgage.— 8  O.C.  140, 1,  874. 

(3)  Right  of— to  bring  to  sale  the  original  mort- 
gagor's interest.— See  MORTGAGE  (GENE- 
RAL), No.  10,  9  O.C.  233,  IT. 

Bubordinate  Courts. 

Jurisdiction  of,  to  try  offences  under  els.  c  to 
/,  S.  18,  Legal  Practitioners  Act.-See  ACT  XVIII 
OF  1879  (LEGAL  PRACTITIONERS).  No.  2, 
3  A.L.J.  811,  II. 

Bubrogation. 

(1)  What  and  when  arises—'*  Legal "  and 
'*  Conventional  "  subrogation,  difference  bet- 
ween— Subrogation  by  part-payment  if  allow- 
able— Suit  to  enforce  mortgage— Assignee  of  or 
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BvLhroiMon.— {Concluded). 

purchaser  from  mortgagee— Necessary  party— 
First  and  second  mortgagee.questions  between. 
5  C.L.J.  Gil,  III,  805. 

(2)  Mortgage,  subrogation,  principle— Equity- 
— Encumbrancer,  prior  and  subsequent — Pur, 
chaser,  assigneeof,  rights  of. — 6  C.L.J.  134,  III, 
806. 

(3)  Right  to  claim,  when  arises.— See  MORT- 
GAGE (GENERAL),  No.  25,  6  C.L.J.  46,  III. 

Sab-Settlement  Act  (Oudh). 

See  ACT  XXVI  OF  1866  (OUDH). 

Sub-soil. 

Right  of  landlord  to.— See  LANDLORD  AND 
TENANT,  No.  16,  9  C.W.N.  292,.  1. 

Sub-soil  Rights. 

Holder  of  mineral  rights  entitled  to  the  in- 
cidental—for boring  into  the  land  to  ascertain 
if  there  are  minerals  underground.— See  LES. 
SOR  AND  LESSEE,  No.  1,  3  C.L.J.  103,  II. 

Substituted  securities. 

Principle  on  which,  should  be  ascertained. — 
See  MORTGAGE  (GENERAL),  No.  25,  6  C.L. 

J.  46.  in. 

Substituted  service. 

(1)  When— can  be  ordered.— See  CIV.  PRO. 
CODE,  No.  67,  29  M.  324,  li. 

(2)  When  may  be  accepted.  -See  ACT  I  OP 
1895.  (PUBLIC  DEMANDS  RECOVERY, 
BENGAL),  No.  1,  5  C.L.J.  655,  II!. 

Saocession. 

(1) among    Syrian  Christians— Absence  of 

special    usage— Applicability    of    the    Indian 
Succession  Act — Dispute  between  mother  and  , 
widow.— 22  T.L.R.  192,  III,  807. 

(2) — of  daughter  among  Hindu  Converts  to 
Christianity— Hindu  law — Custom— Act  X  of 
1865— Object  of  Act  XXI  of  1850.— See  ACT  X 
OF  1866  (SUCCESSION),  No.  1,  62  P.W.R. 
1907,  III. 

(3)  See  CUSTOMS  (PUNJAB),  III. 

Succession  Act  (Indian). 

jSee  ACT  X  OF  1866. 
lEtuiecession  (Property  Protection)  Act. 

See  ACT  XIX  OF  1841. 

S^i^ession  Certificate. 

-  {I)  Separate  certificates  in  respect  of  different 
moieties  of  the  same  debt.— 17  M.L.J.  37,  III, 
-807.. 


Succession  Certificate.— (Conc/tufed). 

(2)— grant  of, to  mother  acting  as  guardian  of 
minor  son's  property. — See  HINDU  LAW 
(GUARDIANSHIP),  No.  1, 2  M.L.T.  246,  III. 

Succession  Certificate  Act. 

See  under  ACT  VII  OF  1880  (IMPERIAL). 

Suit. 

(1)  Possession,  suit  for,  by  mortgagee,  on  de- 
fault of  payment  of  interest— Suit  for  specific 
performance  of  contract — Contract  to  transfer 
immoveable  property—  Specific  Relief  Act,  Ss. 
12  and  21  (a)— Suit  for  recover}'  of  property 
based  on  title  acquired  under  the  mortgage- 
de6d,not  a  suit  for  specific  performance — Money 
compensation  not  an  adequate  relief. — 10  O.C. 
218,  III,  808. 

(2)  Withdrawal  of — without  permission  to 
sue  again  but  after  filing  a  compromise — Subse- 
quent suit  based  on  oompromi8e,uo  bar  to. — See 
CIVIL  PRO.  CODE,  No.   229,  3  P.R.  1905, 1. 

(3)  Frame  of — Suit  for  land — Omission  to 
claim  mesne  profits  accrued  due  before  date  of 
suit-Subsequentsuitforthose  profits — whether 
barred  by  S.  43,  C.P.  Code. -See  CIVIL  PRO- 
CEDURE CODE,  No.  55,  3  L.B.R.  56,  L 

Suits  of  Civil  nature. 

Right  of  hereditary  joshi  to  recover  marriage 
fees  from  intruder.— See  CIV.  PRO.  CODE, 
No.  11.  3  N.L.R.  47,  III. 

Suit  in  ejectment. 

(1) — against  tenant — Accommodation  provid- 
ed for  agricultural  tenant  in  village  abadi. — 
See  LANDLORD  AND  TENANT,  No.  21,  27 
A.  81, 1. 

(2)— against  trespasser  by  Zemindar — Denial 
of  Zemindar's  title  in  the  Court  of  first  in- 
stance— Question  of  tenancy,  in  appeal,  not  to 
be  raised — Notice,  as  if  a  tenant,  not  necessary 
— Fresh  and  inconsistent  case  in  appeal  not 
allowable.— See  LANDLORD  AND  TENANT, 
No.  28.  1  C.L.J.  116,  I. 

Suite  Valuation  Act. 

See  ACT  VII  OF  1887. 

Summons. 

(1)  Service  of — Signature  or  mark  on.— See 
CIV.  PRO.  CODE,  No.  60,  8  Bom.  L.R.  584,  II. 

(2)  Civ.  Pro.  Code,  S.  80— Service  of— Prac- 
tice.— SeeCIV.  PRO.  CODE,  No.  71,  8  Bom. 
L  R.  757,  U. 

(3)  Service  of,  if  essential  for  suit  being  con- 
tentious—See  TRANSFER  OF  PROPERTY 
ACT,  No.  16, 11  C.W.N.  561,  (P.C*),  HI. 
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Dispotfti  of  salt  on— Irregularity— .Se«  CIV. 
PBO.CODE,No.  290,  A.W.N.  (1907),  168,  III. 


(1)  Suit  to  rotover  debt  from  surety— Admis- 
sion by  principal  no  evidence  of  amount  of  debt 
as  against  the  surety.— A.W.N.  (1907).  293,  III, 
SOS. 

(2)  Exeeption  of  decree  against— (Jompeten^y 
of  (Ik>urt  to  which  decree  is  sent  for  execution 
to  issue  the  notice  provided  for  by  S.  263.  Civil 
Pro.  Code-See  CIVIL  PRO.  CODE,  No.  164, 
29  B.  29,1. 

(3)  Administration -bond— Suit  by— against 
administratrix  to  be  discharged  from  obligation 
—Maintainability  of  suit— See  ACT  V  OF  1881 
(PROBATE  AND  ADMINISTRATION),  No. 
9,  28  M.  161,  1. 

(4)  Bight  of  decrfte-holder  to  proceed  against 
—See  CIVIL  PRO.  CODE,  No.  «17,  30  P.L.R. 
1906,1. 

(6)— becoming  liable  for  decree  in  a  suit  -His 
right  to  sue  for  declaration  of  non-liability  as 
to  fortion  of  decree-amount.— See  CIVIL  PRO. 
CODE,  No.  130,  28  M.  117,  I. 

(6)  Liability  of  a  Hindu  son  to  pay  debt  con- 
tracted by  father  asa— ftee  HINDU  LAW 
(DEBTS),  No.  4, 1  N.L.R.  173, 1. 

(7)  Liability  of  Hindu  son  to  pay  debt  con- 
tracted by  father  as— See  HINDU  LAW 
(DEBTS),  No.  3,  28  M.  377,  I. 

(8)  Execution  of  decree — Liability  of— Bond 
for  appearance  of  ji^jlpfient-debtor. — See  EXE- 
CUTION OP  DE^EE,  No.  93,  186  P.L.R. 
19^,1. 

(9)  Discharge  of —by  giving  time  to  the  prin- 
cipal judgment-^Bbtors-See  CONTRACT  ACT, 
No.  39,  9  0.C.  28,  II. 

(10)  Maintainability  of  application  for  execu- 
tion againet-when  judg^ient-debtor  has  applied 
for  insolvency. -See  LIMITATION  .^4r.  No. 
133,  A.W.N.  (1906),  54,  II. 

(11)  Creditor's  claim  against  principal  debtor 
barred  by  time — Effect  of  such  bar  40lh%  liabi- 
Uty  of  the— See  CONTRACT  ACT,  No.  38,  2  N. 
L.R.42,  II. 

(12)— for  perfi4|hanee  of  a  decree  passed  be- 
fore his  entering  into  obligation— Whether  de- 
cree^pan  be  executed  against  him.  -See  CIV. 
PRO.  CODE,  No.  184,  8  Bom.  L.R.  .367,  II. 

(13)— guaranteeing  payment  of  judgment-debt 
-^Exfcation  of  decree  against — when  proper.— 
o  49 


See  CIV.  PRO.  CODE,  No.  201.    iaaW.iT. 
830,11. 

(14) — for  temporary-  stay  of  exeoutioa^Dis- 
charge  of.— See  CIV.  PRO.  CODE,  No.  284, 8 
Bom.  L.R.  667,  U. 

(16)  Decree  paaeed  agaiagt-— and  the  jadfrnem. 
debtor — ^Application  for  execution  agamiife  th« 
judgment-debtor  alone— Liability  of.— See 
LIMITATION  ACT,  No.  142,  8  Bom.  L.B.  807 
=  31B.60,  UI. 

(16)  Under  S.  646,  Civ.  Pro.  Code,  for  due  per- 
formance of  appellate  decree,  whether  liable  to 
be  proceeded  against  in  execution. — See  CIVIL 
PROCEDURE  CODE,  No.  146,  109  P.R.  1906 
=  1  P.L.R.  1907,111. 

(17)— for  performance  of  appellate  decree, 
whether  could  be  proceeded  against  by  way  of 
execution.— See  CIV.  PRO.  CODE,  No.  969-l», 
126  P.R.  1906=94  P.L.R.  1907,111. 

(18)  See  PRINCIPAL  AND  SURETY,  HI. 

Survey  Map. 

(1)  Topographical — ,value  of,  »%  evidence  in 
cases  of  boundary  disputes.— See  EVIDENCE 
ACT,  No.  9, 11  C.W.N.  230,  III. 

ByHaa  Ohristians. 

Succession  among— Applicability  of  Indian 
Succession  Act.— See  SUCCESSION,  No.  1,  22 
T.L.K.  192,  III. 

TMkiig. 

— of  various  periods  df  adverse  poaseseion.^ 
See  ADVERSE  POSSESSION,  No.  7,  9  O.C. 
230,  II.  % 

"TaiiuUi  peoB.'* 

— and  chowkidar,  distinction  between. — See 
LEASE.  No.  4,  6  C.L.r.  572.  III. 

Talnqdar. 

'•  Taluqdar's  estate  *'— Interpretation— whe* 
ther  it  includes  estate  owned  by  talugdar  u 
assignee  of  a  mortgage  debt.— See  ACT  VI  OF 
1888  (TALUQDARl  SETTLEMENT),  No.  1, 
9  Bom.  L.R.   1122.  lU. 

Talnqdari  Settlemtnt  let. 

See  ACT  VI  OP  1838  (BOMBAY). 
Tarwud. 

(1)  Abkari  contract  held  byKaznavan,  whe- 
ther a  business  of  the,  among  the  S<ishava8^ 
-21  T.L.R.  41,  II,  372. 

(2)  Debt  contracted  by  junior  mftTi^ffg  TOMtUir 
ber  of  Tarwad,  proof  #f  Tarwad  aeeeetity  iet.— 
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Tavwad. — (Concluded), 

Sd6  MAilUMAKKATTAYAMLAW  (ALIENA- 
TION, No.  1,  21  T.L.R.  286,  II. 

(3)  Riglit  of  minagfement  of,  -whether  oould 
be  exercised  ty  seniaf  female  member  In  the 
absence  of  males.— See  LIMITATION  REGU- 
L4T10W  (TRAVANOORB),  No.  1,  21    T.L.R. 

iH,  ir. 

^4)  Improper  alienation  of  Tarwad  property 
ofXa'mavan— Suits  by  some  junior  members — 
Subsequent  suit  by  succeeding  Kamavan— 
MaintainabUity.— See  LIMITATION  REGU- 
LATION, No.  4, 22  T.L.R.  167,  II. 

Tnwaihi. 

Suit  by  member  of  a— for  separate  mainte- 
nance.--See  MALABAR  LAW  (MAINTE- 
NANCE), No.  1, 16  M.L.J.  276, 11. 

TaxfttloB. 

—of  oo8t8.--8ee  PRACTICE  (MISCELLA- 
NEOUS OASES),  No.  6,  38C.  827,  U. 

Ttmplt  Committee. 

Power  of— to  dismiss  trustee  of  a  temple.— 
See  ACT  XX  OP  1863  (RELIGIOUS  ENDOW- 
MENTS).  No.  1,  8  Bom.  L.R.407,  II. 

Tenancy. 

;i)  Sub-division  of— under  S.  88,  Bengal  Ten- 
ancy Act,  rent-receipts  how  far  evidence  of. — 
See  ACT  VIHOP  1886  (BENGAL  TENANCY), 
No.  31,  10  C.W.N.  216.  U. 

(2)  Creation  of— Payment  of  rent  and  ac- 
ceptance thereof,  effect  of,  as  to  creation  of 
tenancy.— See  LANDLORD  AND  TENANT, 
No.  8, 6  C.L.J.  9,  in. 

(3)  Whether  reservation  of  annual  reut 
makes  tenancy  one  from  year  to  year.— See 
LANDLORD  AND  TENANT,  No.  21, 11  C.W. 
N.  1124,  m. 

Tenaney  lot. 

(1)  See  ACT  XVI  OP  1887  (PUNJAB). 

(2)  See  ACT  II  of  1901  (AGRA,  N.W.P.). 

(3)  See  ACT  XI  of  1898  (C.P.). 

(^j  See  ACT  VHI  of  1886  (BENGAL). 
Tenaaoy  Aot  (Central  ProvinceB). 

(1)  Tenant  in  possession  of  sir  land — Eject- 
ment suit— Burden  of  proof.— See  LANDLORD 
AND  TENANT.  No.  17,  1  N.L.R.  32, 1. 

(2)  S.  41— Pre-emption,  suit  for— Ait.  10, 
Limitation  Aci  applies— Ss.  7  and  17  excluded, 
--5ee  LIMITATION  ACT,  No.  18, 1  N.L.R.  6, 1. 

(3)  S.  41,'  8uVS/(S),  cl.  (a)— *cla'ihi  to  pur- 
chase,' TtoeahiDgof.— {iN.L.R.  27,  II,  873. 


Tenaney  let  (Central  ProYineee).— (CotictotW). 

(4)  S.  46— Sale  of  occupancy  holding— Re- 
gistration of  sale-deed  owing  to  description  of 
property  sold  as  absolute  occupancy  holding- 
Validity  of  sale-deed— Subsequent  surrender 
by  tenants— Suit  by  proprietor  to  eject  purcha- 
ser—Maintainability of— Civil  Court,  jurisdic- 
tion of.— 1  N.L.R.  112, 1,   875. 

(6)  S.  49  (1)— Suit  for  ejectment  against 
trespasser— Settlement  by  trespasser  with  land- 
lord after  trespass— Limitation,  applicability 
of.— 1  N.L.R.  73, 1,  876. 

(6)  S.  69— Tenant  ejected  otherwise  than 
under,  right  of,  to  sue  landlord  for  possession.— 
2  N.L.R.  121,  II.  873. 

(7)  S.  70— •*  Co-sharer"—"  Co-tenant."— 1' 
N.L.R.  178, 1,  877. 

(8)  S.  86— Recorded  tenant,  deoree  for  arrears 
of  rent  obtained  against,  ejectment  in  execution 
of— Forfeiture  of  the  entire  holdings.— 2  N.L. 
R.  101,  U,  874. 

Tenaney-inoommon. 

(1)  Partition-wall.- See  PARTY-WALL,  No. 
1,  7  Bom.  L.R.  228,  I. 

(2)  Grant  of  village  to  members  of  joint 
Hindu  family  and  another — ^No  tenancy  in  com- 
mon.—See  CONSTRUCTION  (OP  DEEDS), 
No.  12,  27  A.  310, 1. 

(3)— created  by  a  sale-deed— Right  of  one  of 
the  tenants  to  enforce  by  suit  a  covenant  oon- 
tained  in  the  deed.— See  TRANSFER  OF  PRO- 
PERTY ACT,  No.  15,  15  M.L.  J.  396,  I. 

Tenant. 

(1)— Tenant's  holding  over  is  not  wrongful 
possession  of  land  demised. — See  SPECIFIC 
RELIEF  ACT,  No.  1,  7  Bom.  L.R.  12,  I. 

(2)  Right  of— to  dedicate  village  abadif  he 
was  occupyiug  for  residential  purposes,  to  per- 
manent religious  purposes.- See  VILLAGE 
ABADI,  No.  1,  2  A.L.J.  27,  I. 

(3)  Suit  by  the  heirs  of  a  tenant  whose  hol- 
ding was  let  to  a. third  person  by  the  landlord 
—limitation.— See  ACT  II  OF  1901  (NORTH- 
WEST PROVINCES  TENANCY).  No.  6,  2 
A.L.J.  69, 1. 

Tenants-in-oommon. 

(1)  Exclusive  receipt  of  profits — Adverse  pos- 
session as  between.— See  ADVERSE  POSSES- 
SION, No.  4,  7  Bom.  L.R.  262,  I. 

(2)  Liability  of  a to  another  for  damages 

for  lifee  and  occupation.— See  CO-SHARERS, 
No.  7,  1  C:L.  J.  437, 1. 
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(8)  MortgAge  by  one  of  seveml  co-tenftnts  in- 
oommon-Mortga^-seourity  impaired  by  wrong- 
ful act  of  o6her  oo-tenani— Suit  for  damages  by 
mortgagee  agaitiat  wrong-doer,  maintainability 
of.— See  MORTGAGE  (MISCELLANEOUS), 

No.  19, 38  M.  aoe,  I. 

(4)  The  share  of  a— will  pass  after  his  death 
to  his  representative  and  not  by  survivorship  to 
the  survivors.— See  HINDU  LAW  (WILLS), 
No.  13,  38  M.  863  =  16  M.L.J.  399,  I. 

Tenants  (Ooevpaney). 

Suit  for  arrears  of  rent — Zurpeshgidar  of  a 
portion  of  the  holding  not  liable  for  the  leftt  of 
the  whole  holding.— See  RENT,  No.  6, 1  O.L. 
J.  186,  I. 

Tender. 

(1)  Tender  of  arrears  of  rent  due — Tender, 
when  legal  and  valid,  effeot  of —Cheque ,  tender 
by,  if  proper — Waiver — Current  coin — Interest, 
if  chargeable  after  tender  and  before  deposit  in 
Court— Bengal  Tenancy  Act  (VlUof  1885),  Ss. 
56  and  61— Deposit,  effect  of— Indian  Coinage 
Act  (XXIII  of  1870)— Indian  Paper  Currency 
Act  (XX  of  1883)— Indian  Coinage  and  Paper 
Currency  Act  (XXII  of  1899).— 6  C.L.J.  370  = 
34  C.  305,  III,  810. 

(3) — of  debt  by  debtor — Refusal  by  creditor — 
Subsequent  suit  for  recovery  of  debt — Delay  or 
failing  to  pay  amount  in  Court — Effect  on  in- 
terest.—4  L.B.R.  106,111,811. 

(3)— of  rent —Refusal— Running  of  interest 
—Tender  how  kept  good.— See  ACT  VIII  OF 
1885  (TENANCY,  BENGAL),  No.  15,  11  C.W. 
N.  988,  m. 

Tenure. 

(1)  Irredeemable  or  perpetual  tenure. — See 
MORTGAGE  (REDEMPTION),  No.  18,  16  M. 
L.J.  858,  n. 

(3) 'Under- tenure,  whether  ipso  facto  avoided 
by  sale  of  the  estate  for  arrears  of  revenue. — 
See  ACT  XI  OP  1859  (REVENUE  SALE  LA  W)^ 
No.  6,  6  C.L.  J.  473,  III. 

(3)  See  PERMANENT  TENURE,  III. 

(4)  See  UNDBR-TENURE.  III. 

Tennreof  Orovee. 

Xjicidents  of-r-Landlord  and  Grove-holder— 
Dtndlord,  rights  of —to  resume  grove  by  pbr- 
tions.— See  LANDLORD  AND  TENANT,  No. 
8,90.0. 109,  n. 


Teetftmentnry  Onardlan. 

Removal  of— When  his  inteiestt  are  adverse 
to  minor.— See  ACT  VIH  OP  1890  (GUARI'I- 
ANS  AND  WARDS),  No.  3,   16  M.L  J.  357,  II. 

Thak  Mnp. 

Value  of — in  proving  that  a  particular  land 
formed  part  of  a  permanently-settled  estate. 
—See  REVENUE  SALE,  No.  3,  9 O.W.N.  868, 
I. 

Third  party  prooeedlngi. 

Object  of— when  leave  should  be  granted — 
refusal  to  give  directions  on  summons  amounts 
to  a  dismissal  of  third  party.— See  HIGH 
COURT  RULES  (BOMBAY),  No.  1,  9  Bom. 
L.R.  374,  m. 

Time. 

(1)  Whether,  is  of  the  essence  of  contract, 
determination  of — Relief  against  forfeiture. — 
See  EXECUTION-SALE,  No.  3,  6  C.L.J,  176, 
III. 

(3) — being  essence  of  contract- Reasonable. — 
See  SPECIFIC  PERFORMANCE,  No.  1. 11 
C.W.N.  946,  (P.C.),  lU. 

Title. 

(I)— to  space  occupied  by  a  building,  right  to 
prescribe  for.— See  LIMITATION,  No.  3,  16 
M.L.J.  381,  n. 

(3)  Proof  of  plaintiff 's— in  a  suit  for  posses- 
sion against  a  trespasser — possession  good  title 
against  all  but  rightful  owner.— See  RIGHT 
OF  SUIT,  No.  9,  9  O.C.  373,  II. 

(3)  Purchase  at  execution  sale  with  knowledge 
of  defective — ;  right  to  refund  of  purchase- 
money — Warranty  of — in  Court-sale. — See 
CrV.  PRO.  CODE,  No.  185,  3  A.L.J.  819, 11. 

(4)  Question  of  proprietary  title — by  whom  to 
be  determined — Decision  of  Assistant  Collector 
—Appeal.— See  JURISDICTION  (CIV.  AND 
REV.  COURTS),  No.  1,  4  A.L.J.  686,  III. 

Tolb. 

'  (1)  Breach  of  contract  for — Mea<{ure  of  dama' 
ges.-See  CONTRACT  ACT,  No.  86,  3  M.L.T. 
194,  ni. 

(3)  Collection  of  unauthorised,  in  markets.- 
Penalty.— See  ACT  V  OF  1884  (LOCAL 
BOARDS,  MADRAS),No.  1, 17M.L.J.  537,  Ul. 

Tort 

'  (1)  Apprehension  of  ijQJury  to  person  and 
property  by  kicks  and  attacks  of  a  hdrse- 
Ibfliction  of  spear  wound  iu  exerdhie  of  right  el 
defence— Death  of  animal  from  effeota  of  weiuid 
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-^hmbilxty  of  defendant  to  p»v  damages  for  loss 
of  animal.— A.W.N.  (1906),  77  =  2  A.L.J.  297  = 
37  A.  681,  1,878. 

(9)  Money  made  over  by  Magistrate  acting 
under  S.  517,  Cr.  Pro.  Code— Suit  to  recover 
money— liiability  of  Govt,  to  pay — Provincial 
Small  Cause  Courts  Act,  Sch.  II,  Exos.  2  and  3 
—Suit  of  small  cause  nature — G.P.CS.  586— 
Second  appeal,  maintainability  of.— 9  C.W.N. 
495  =  1  C.L.J.  355,  1,879. 

(3)Act;ion  feu  defamation— Proof  of  special 
damage,  whether  necessary — U.B.R.  (1905), 
Tort  (Defamation),  I,  880. 

(4)  Joint  wrongdoers,  extent  of  liability  of 
each  of  one  of.— 21  T.L.a  211,  II,  875. 

(6)  Joint  tort-feasors  or  wrong-doers — Liabi- 
lity, joint  and  several — Limi  tattou — Limitation 
Act  (XV  of  1877),  Ss.  7  and  d~Hindu  Law— 
Mitakshara — Joint  family,  Manager  or  karta  of 
— Discharge,  right  to  give  a  valid,  for  minor 
brother— Survivorship— Property  inherited 
from  maternal  uncle— Certificated  guardian, 
cononrrence  of — Mesne  profits,  suit  for — Co- 
owners,  right  of.-- 6  C.L.J.  383,  III,  813. 

(6)  Abusive  language — No  special  damage — 
Not  an  actionable  wrong.— 4L.B.R.  60,  III,8U. 

(7)  Setvant  delegating  bin  authority-  -Da- 
mage caused  by  act  of  the  delegate— Liability 
of  master.— 3N.L.R.  101,  111,  814. 

(8)  Injuria,  sino  damiio — Failure  to  proveb 
special  damage.— L'.B.R.  (1906)  Tort,  9,  III,  816. 

(9)  Liability  of  \^  minor  for  a. — See  NEGLl- 
JENCE,  No.  jj,  7  Bom.  L.R.  713,  I. 

(10)  Malicious  prosecution  by  zicrvaut  in  the 
interest  of  master— LialUity  of  latter  for  dama- 
geB--Implied  authority  of  servants. -Sea  MALI- 
CIOUS PROSECUTIUN,  No.  4, 10  C.W.N.  723, 
II. 

(11)  Procuring  a  breach  of  contract,  action  for 
damages  for— See  DAMAGES,  No.  1,  8  Bom. 
L.B.  610,  U. 

Town  and  Yillage  Landi  let  (Lower  Burmn). 

See  ACT  IV  OF  1898  (L.B.). 
Tmek-rent. 

— payable  by  the  Bombay  Tramways  Com- 
pany to  the  Corporation  of  Bombay  after  pur- 
chase—Duration of  payment.— See  ACT  I  OP 
1874  (BOMBAY),  No.  1, 9C.  W.N.  337  (P.O.),  I. 

Trade. 

Custom  of — Pakki  a<ia^— Right  of  the  pakka 
adoeid.— See  CUSTOM  OF  TRADE,  No.  2,  7 
Bom.  L.R.  67,  I. 


I  Trade-mark. 

(1)  *'  Camel  hair  belting"— Secondary  aigni- 
fioation,  acquisition  by— Use  of— Remedy—In- 
junction—Burden  of  proof— Special  damage  or 
deception,  no  neoessity  to  prove.— 9  C.W.N. 
i81s82C.  401,  1,880. 

I  (2)  Suit  for  exclusive  right  to  make  ose  of 
I  certain  trade  description  and  for  injunction— 
I  *  Facing,'  similarity  of — Evidence  Act,  8.  65^ 
Opinion  evidence,  admissibility  of — Registra- 
I  tion  of  trade-marks  in  India.— 15  M.L.J.  io, 
I  (F.B),  I,  883. 

(3)  Firm — Partner's  right  to  use  the  trade- 
mark—Bights of  seller  of  goods  to  trade«mark 
1  —Manufacturer.— 7  Bom.  L.R.  272==30  B.  61, 
I  U,  865. 

i  (4)  Counterfeit,  resemblance,  intentional  or 
accidental— Ixpert-evidence,  if  admissible — 
I  Malice  in  law,  not  suthoient — Malice  in  fact  to 
'  be  proved— Sea  Customs  Act  (Vlll  of  1878),— 
I  Merchandise  Marks  Act  (IV  of  1889),  8. 
j  19  (a)— Collector  of  Customs,  power  to  make 
I  enquiry— Detention  of  goods  by  Collector — 
Documents,  tendered  <i«-5en€-«Mf — WttnesK,  re- 
I  freshing  memory  by  document,  effect  of. — 4 
,  C.L.J.  268  =  10  C.W.N.  107,11,  877. 

!       (5)     Infringement  of— Colourable    imitation 
!  misleading  the  public — Ignorant  and  unwary 
up-country  purchaser — Likelihood  of  deception. 
I   -11  C.W.N.  637-34  C.  496,  HI,  816. 

I  (6)  Whether — forms  absets  of  partnership. — 
I  See  LIMITATION  ACT,  No.  19.  9  C.W.N.  537. 
I  i. 

(7)  Action  for  injunction  against  infringement 
of— Appeal    to  Privy    Council— Valuation    of 
I  appeal.— See  APPEAL  (PRIVY    COUNCIL), 
I  No.  4,  10C.W.N.7.  (P.C),  I. 

Trains. 

— overshooting  the  platform — In\4tation  to 
alight— Liability  of  Railway  Company — Negli- 
gence  — See  NEGLIGENCE,  No.  1,7  Bom.  L. 
R.  119,  I. 

Tramway  Company. 

—of  Bombay— Purchase  of  the  tramways  by 
ihe  Corporation — Date  of  purchase — Agreement 
by  Corporation  with  third  persons  for  funds  to 
effect  purchase  and  for  working  the  kcasnw»ys 
after  purchase,  validity  of— 'Track -rent*  after 
purchase,  duration  of  payment  of.  —See  ACT  I 
OF  1874  (BOMBAY),  No.  1,  9  C.W.N.  337 
(P.C).  I. 


Digitized  by 


Google 


777    KEY  TO  THE  CDRBCNT  INDEX  (1906^).    778 


Trunftr. 

(1) — ot  non-transferable  holding — (Continu- 
ance of  poi86S8ion  in  the  tanant,  notwith- 
standing—Suit for  ejectment,  maintainability 
of.— See  LANDLORD  AND  TENANT,  No. 
aa,  9  O.W.N.  879,  1. 

(2)— of  Small  Oause  suit  from  Presidency 
Small  Oause  Oourt  of  Bombay  to  High  Court 
(Original  Side)— Power  of  High  Court  to  traps- 
fer.— See  CIVIL  PRO.  CODE,  No.  43,  7  Bom. 
L.R.  143,  I. 

(3) — of  pending  case — Power  of  District 
Judge  to  transfer  pending  and  part-heard  cases 
to  Additional  District  Judge.— See  CIV.  PRO. 
CODE,  No.  44,  9  C.W.N.  706, 1. 

(4) — of  appeal — Power  of  District  Judge  to 
withdraw  an  appeal  from  the  Court  of  a  Subordi- 
nate Judge  to  whom  it  had  been  transferred 
transfer  it  to  an  Additional  District  Judge— See 
APPEAL  (GENERAL),  No.  6,  10  C.W.N.  841, 
U. 

(5)  Power  of  District  Judge  to  transfer  a  case 
withdrawn  by  him  from  a  Subordinate  Court  to 
his  own  file— See  ACT  XII  OP  1887  (BENGAL), 
No.  6,  10  C.W.N.  902,11. 

(6)  Plea  in  defence  that  transfer  is  invalid  whe- 
ther avails  in  subsequent  suit  by  defendant. — See 
LIMITATION  ACT.  No.  46,  17  M.L.J.  220,  lU. 

Trantftr  Of  GMe. 

Powers  relating  to— under  8. 15  of  the  Charter 
Act  dependent  on  the  exercise  of  appellate  ju- 
risdiotion.— See  LETTERS  PATENT  (BOM- 
BAY),  No.  8,  3  C.L.J.  6,  II. 

Trantfer  of  Distpiot. 

(l)-^from  one  Province  to  another — Jurisdic- 
tion to  hear  appeal.-See  JURISDICTION  (GE- 
NERAL), No.  5,5  C.L.J.  650.  III. 

(2)  Jurisdiction  to  hear  second  appeals  from 
transferred  area.^See  APPEAL  (SECOND  AP- 
PEAL), No.  1,  11  C.W.N.  966,  III,  816, 

Traufer  of  PPO|Mrty  lot  (lY  of  188a). 

(1)  Ss.  2  (d)  and  36— Landlord  and  tenant- Ap- 
portionment of  rent— property  demised  passing 

over  to  a  person,  other  than  the  original  lessor, 
by  operation  of  law.— 33  C.  786,  II,  878. 

(2)  Assignment  of  executory  contract,  legality 
and  validity  of.— 10  C.W.N.  756.  II,  879. 

(8)  S.  3— Fixtures,  meaning  of— Liability  of 
assignee  of  lease  to  keep  the  premises  in  a  state 
of  repair — Ownership  of  ftxtures  erected  by  te- 
tant.— See  LANDLORD  AND  TENANT,  No. 
39, 29  B.  323, 1. . 


TrftBtfor  of  Proyor^  UI(IY  of  18tt).— (CoKd^.) 

(4)  Ss.  3, 4  and  123— Gift,  if  must  be  registered 
by  the  donor  himself —Gift  to  wife-^ Death  of 
donor — Registration  at  the  inatanoe  of  Mw 
widow,  effect  of.— 10  C.W.N.  717  =  33  0. 684=4 
C.L.J.  340,  II,  879. 

(6)  Ss.  3  A  6— Benefit  of  an  executory  con- 
tract if  actionable  claim — Insolvent  Act  (11  and 
12  Vic.  c.  21),  8.  7 — Benefit  of  executory  con- 
tract, if  can  vest  in  Official  Assignee  under  S. 
7.— 11  C.W.N.  566=34  C.  289  (on  appeal  from 
10  C.W.N.  765=33  C.  702),  III,  817. 

(6) — Ss.  3, 58  and  59— Mofussil  property — 
Mortgage  by  deposit  of  title-deeds  with  creditor's 
Agent  in  Calcutta — Sub-mortgage  by  depoeit  of 
the  mortgage  deed,  validity  of. -See  MORTGA- 
GE (EQUITABLE  MORTGAGE),  No.  1,  10  C. 
W.N.  276,  II. 

(7)  Ss.^nd  69— Notice,  constructive— Know- 
ledge  of  solicitor  acquired  prior  to  employment 
—English  mortgage — Power  of  sale,  sale  under 
— Irregularity — Condition  of  sale— Deprecia- 
tory condition — Purchase  with  notice — Pur- 
chaser's title— Trying  Court's  appreciation  of 
evidence— Interference  on  appeal  —  Plaint — 
Amendment— Specific  Relief  Act  (I  of  1877), 
S.  42.— 11  C.W.N.  1109  (P.C.)  =  9  Bom.  L.R ^ 
1062  =  17  M.L.J.  466=  4  A.L.J.  750=6  C.L.j! 
674  =  2  M.L.T.  394  =  31  B.  566,  III,  818. 

(7-a)  b.  4— See  No.  4,  supra. 

(8)  S.  6— Will — Construction  of  document — 
Adverse  possession  of  joint  Hindu  family  pro- 
perty— Contracts  to  make  testamentary  dis- 
positions, validity  of — Transfer  of  t&e  ohanoe 
of  relation  obtaining  property  on  the  death  of 
a  kinsman,  suit  by  transferee  for  deolaration  of 
right  on  the  basLs  of — Rights  derived  tmder  a 
contract  to  make  testamentary  disposition,  not 
transferable.— 9  O.C.  56  (B),  II,  881. 

(9)  S.  6 — Right  of  a  reversionary  heir,  in- 
alienability of  the.— 29  M.  120,  II,  881. 

(10)  S.  6— Reversionary  interest,  transfer  of, 
invalid— Unregistered  document,  validity  of, 
where  value  of  property  not  specified  in  the 
deed,  but  exceeds  Rs.  100.— 10  O.a  277,  III, 
818. 

(11)  S.  6 — Agreement  'between  divided 
brothers  an  regards  ettate  of  a  deoeai^  divided 
brother— Widow  of  deceased  brother  not  a 
party  to  the  agreement— Validity  of  the  agree- 
ment—See HINDU  LAW  (REVBR8I0NER8), 
No.  3,  17  M.L.J.  605,  III. 
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Tp^atftrof  l^perty  Aoi(IVof  1882).HO^^)- 
(13)  8.  6  (a)— Relinquishment  by  reversioners. 
—See  HINDU  LAW  (ADOPTION),  No.  3,  2 
MX.T.  184.  III. 

(18)  8.  6  {a)—Spe8  si^cceaatonw-— Transfer- 
ability and  releasability  of.— See  MAHO- 
MBDAN  LAW  (SUCCESSION),  No.  2,  8  Bom. 
L.B.  781 « 81  B.  166,111. 

(14)  S.  6,  cl.  (d)— Sale  of  books — Jajmani 
BaMb— Right  to  act  as  hereditary  guide, 
transfer  of.— 4  A.L.J.  712=A.W.N.  (1907),  282, 
111,818. 

(14-a)  S.  6— See  No.  5,  mpra, 

(15)  Ss.  6, 19  and  21— Vested  or  oontingent 
mtere8t.~8ee  REGISTRATION  ACfF  (HI  OF 
1877),  No.  11,  7  Bom.  L.R.  742,  II. 

(16)  S.  6  (a) — 8pes  sttccestionis—TTAnBier- 
ability  and  releasability  of. — See  MAHO- 
MEDAN  LAW  (SUCCESSION),  No.  2,  8  Bom. 
L.R.  781,  II. 

(17)  Ss.  6  and  67— Mortgage  of  impartible 
2Samindari  by  holder  and  members  of  his  family 
standing  in  the  line  of  succession  to  the  zam  in- 
dori— Suit  for  sale  of  mortgaged  property  and 
appointing  receiver  pending  sale — Consent 
decree — Spes  sucoessionis— Civ.  Pro.  Code,  Ss. 
274  and  508 — Court's  power  to  appoint  receiver. 
—2  M.L.T.  167  =  17  M.L.J.  201 =80  M.  256,  III 
820. 

(18)  Ss.  6 and  1^—Aotionableclaim— Notice 
necef8ary.-~9  Bom.  L.R.  838,  III,  821. 

(19)  Ss.  8,  180  and  186  (before  amendment 
byA/!t  VI  of  1900)— Meaning  of  actionable 
lolaim— AWgnment  of  lessor's  right— Suit  by 
assignee  against  lessee  for  rent— Prior  mort- 
gage,  of  leased  property  to  lessee— Mortgagee's 
(lessee)  right  to  set  ofi  mortgage  amount  against 
lease  amouftt— Trust  deed  by  mortgagor  (lessor) 
in  favour  of  his  -son^ — Principal  and  surety — 
Waiver  of  right  to  set  off — Estoppel  by  conduct. 
—17  M.L.J.  87  =  80M.  285,  III.  822. 

(20)  S.  10 — Condition  against  alienation — 
Compromise-decree. — 3  A.L.J.  621= A. W.N. 
(1906).  214,  II,  881. 

(21)  S.  10,  effect  of — Restraint  upon  anticipa- 
tion.—See  ACT  III  OF  1874  (MARRIED 
WOMEN'S    PROPERTY),   No.  1,  17  M.L.J. 

868.  m. 

(22)  Ss.  10.  12  and  126— (Mft  subject  to  a 
peow^r  ^  revocation- Gift  not  repugnant  to  the 
otMaitnran8ferr-4  A.LIJ.  706:^ A.W.N.  (1907), 

2^.  m.  ^8. 

(22<^)  8. 12—866  No.  22,  supta. 


Tramfev  of  Proper^  Aet(IY  of  188S).-(Om<i2). 

(28)  Ss.  14, 15,  2  {d}  and  123.— See  ACT  II  OF 
1882  (TRUSTS),  No.  2,  1  M.L.T.  227,  II. 

(28-a)  S.  19—866  No.  15,  supra, 

(28-6)  S.  21-866  No.  15, 9upra . 

(28-c)  8. 86— See  No.  1,  mpra. 

(24)  S.  87— Applicability  of  the  principles  of 
the  section  to  cases  of  suits  by  tenants-in -com- 
mon for  ejectment  and  partition  majiing  all  the 
co-owners  parties.— See  MISJOINDER  OF 
PARTIES,  No.  1,  29  M.  29,  11. 

(25)  8.  89— Intention  to  defeat  right  of  main- 
tenance-holder— fraudulent  intention — puroha- 
ser  with  notice  of  right  to  maintenance. — See 
HINDU  LAW  (MAINTENANCE),  No.  2. 10 
C.W.N.  1074,  II. 

(26)  Ss. 89 and  100 ^-Maintenance— Charge — 
Decree  on  compromise  creating  charge — Bona 
Ude  transferees  for  value  without  notice. — A. 
W.N.  (1906),  165»3  A.L.J.  551a28  A.  655,  H, 

882. 

(27)  8.  40  ^Constructive  notice  to  mortga- 
gee of  agreement  to  mortgage  the  lands  to  an- 
other^-Postponementof  the  mortgagee's  rights. 
—29  M.  177,  II,  888. 

(28)  S.  41— Evidence  Act  (I  of  1872),  8.  115 
—Consent— Mistake  of  law— JSstoppel^— A«W. 
N.  (1906),  182=8  A.LJ.  584,  II,  888. 

(29)  8.  41 — Ostensible  owner — Benamidar — 
Purchase  from  the  benamidar — Purchase  for 
value  without  notice,  limits  of  the  doctrine  of. 
—9  Bom.  L.R.  388,  III,  823. 

(30)  8.  41 — Consent  by  guardian  of — Minor 
owners — Minors  not  bound — Guardian  not 
'person  interested.'— 4  A.L.J.  181s A.W.N. 
(1907),  72  =  29  A.  292,  III,  824. 

(31)  8.  48— Sale  under  a  prior  mortgage, 
mortgagor  acquiring  mortgaged  property  sold 
on  a,  effect  of — Right  of  mortgagor,  on  such 
acquisition,  against  his  subsequent  mortgagees. 
--29M.  118,U,  888. 

(32)  S.  43— (Contract  for  sale  by  mother  as 
guardian  of  infant  son—  Death  of  son  and  suc- 
cession of  mother  as  heiress  of  son—  Suit  for 
specific  performance  against  mother,  maintain- 
ability of— See  SPECIFIC  PERFORMANCE, 
No.  6,  2  C.L.J.  6.  "L 

(38)  8.  44— Lessee  of  a  hause^^parption  suit 
main taTnable— Civ.  Pro.  0)de  (Act  KIV  of 
1882),  8. 34— objection  to  \«arfl^  of  parties  waiv- 
6d-3A.L.J.474»A.W.N.  (1906),  199,  II,  848. 
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(34)  S.  48-Bee  MOBTGAGE  (REDEMP- 
TION), No.  6,  2  N.L.R.  62,  II. 

(85)8.  61— Bona  fide  improvemdnto  by  a 
gfcranger  on  another's  property— Equitable 
rights  in  him  before  eviction — Compensation 
for  improvements.— 2  N.L.B.  34,  II,  884. 

(36)  8.  51 — ^Application  of,  to  Mahomedans 
— Sale  by  de  facto  guardian  of  Mahomedan 
minor — Effect  on  the  minor. — 1  M.L.T.  4S&^ 
17  M.Ii.J.  9»80  M.  m,  III,  824. 

(37)  S.  51 — Claim  to  improvements  made  by 
a  person  in  occupation  of  land. — See  LAND- 
LORD AND  TENANT,  No.  12.  8  O.C.  18, 1. 

(38)  S.  53— Ri^t  Id  immoveable  projperty  di- 
rectly and  speciAcally  in  question— Money  de- 
cree in  a  suit  based  on  mortgage.— 9  C.W.N. 
225  (P.O.) -82  C.  198^2  A.L.J.  190, 1,  885. 

(89)  S.  52 — Ifis  pendens— Contentious  suit. 
—A.W.N.  (1906),  250, 1,  885. 

(4(^  S.  52— IfM  pendens — Contentious  suit. 
— A.W.N.  1905,  250=  28A.  196,  U,  885. 

(41)  S.  52-^1^%$  pendens — Suit  decreed  in 
pursuance  of  a  compromise,  transfer  during  the 
pttidenoyof,  whether  valid.— 1  M.L.T.  145*= 
16M.L.J.  872=>29M.  426  (F.B.),  II,  887. 

(42)  S.  52— Suit  by  widow  to  have  her  main- 
tenance charged  on  immovable  property — 
Mortgage  pending  sviii^Lis  pendens,— 16  M.L. 
J.  418=rS9  M.  508,  U,  887. 

(43)  8.  52 — Lis  pendims— Contentious  suit, 
meaning  of— Service  of  summons,  if  essential — 
Redemption,  right  of —Extinction  of  right  on 
confirmation  of  sale  in  execution  of  mortgage 
decree.— 11  C.W.N.  561  (PX.)»4  A.L.J.  344  =  5 
C.L.J.  563=17  M.L.J.  263«9  Bom.  L.R.  656 
=  2  M.L.T.  191  =  28  A.  839,  III.  825. 

(44)  S.  6%—L%s  pftkfona— Alienation  after  the 
institution  of  suit  but  before  service  of  summons 
— Contentious  suit — Active*  prosecution  of  the 
suit.— 9  Bom.  L.R.  530«3i  B.  393,  III,  826. 

(45)  S.  52 — Ltap^ndetU"  Conveyance  pending 
a  suit— Effect  of  alienation.— 9  Bom.  L.  R.  1178, 
01,826. 

(46)  S.  52 — ^Application  for  leave  to  sue  in 
forma  pauperis— 'M.ortgAge  before  application 
was  granted — Contentious  suit  or  proceeding. — 
Bee  HINDU  LAW  (WIDOW),  No.  18,  4  A.L.J. 
796,  in.  ' 

(47)  Ss.  52.  86  and  SI— Lis  pendens— decree 
fnlriforfoiBclosure — private  sale  of  property  be- 
fdfe  final  decree— eBedt  of .—3  A.L.J.  675»  A. W. 

N.  (1906),  283«29  A.  76.  Itl,  826. 


(48)  S.  53— Case  in  which  their  Lordships  re- 
fused to  consider  the  question  whether  a  trana* 
fer  was  in  fraud  of  creditors  and  liable  to  be  set 
aside  under  this  section,  holding  that  such  an 
issue  could  be  raised  only  in  a  suit  propei^ly 
constituted  and  that  the  one  before  them  was 
not  such  a  case  either  as  to  parties  or  otherwise. 
—9  C.W.N.  226  (P.C.)  =  32  C.  198=2  A.IU, 
190, 1,  885. 

(49)  S.  58— Fraudulent  transfers— '<  May  b^ 
presumed  to  have  been  made  with  such  intent 
as  aforesaid"— 'shall  presume* — St.  18,  Elie., 
c.  5.-7  Bom.  L.R.  267. 1,  886. 

(50)  8.  5d-^Faxt  of  the  oonaideration  paid- 
Colorable  transaction.— 8  Bom.  L.K.  110»  !!• 
887. 

(51)  S.  53— Fraudulent  transfer  of  moveMe 
property  to  the  prejudice  of  creditors — Good 
faith  and  consideratioct— Conaidaration  in  part 
discharge  of  debts.— 16  M.L. J.  427alM»L.T. 
351,  n,  886. 

(52)  S.  53— Necessity  of  intent  to  deftet 
creditors  generally.— 3  L.B.R.  188,  U,  889. 

(58)  S.  53 — fraudulent  transfer  of  moveable 
property  to  the  prejudice  of  creditors — good 
faith  and  consideration— consideratlmi  in  part 
discharge  of  debts.— 16  M.L.J.    427= 1  M.L.T*  * 
d51«80M.  6, 111,827. 

(54)  8.  53— Fraudulent  transfers— Barred 
debt  forming  part  of  consideration  for  transfer 
— Evidence  of  fraud— Onus  of  proof  of  fraud.— 
17  M.L.J.  11.  Ill,  828. 

(55)  8.  53 — Conveyance  in  fraud  of  creditors 
— Suit  to  declare  same  void — Parties — Maine 
tainability — Transfer  in  favour  of  creditors  not 
void  merely  because  it  gives  preference — Credi- 
tor's participation  in  fraud — "  Good  faith  ''— 
Interpretation  of  Statute— Statutes  in  pdti 
matoria— Stat.  13.  Elis.  Chap.  5,  S.  6—'*  Bcna 
fide:'— 11  C.W.N.  889«6  C.L.J.  410»34  C. 
999.  III.  829. 

(56)  8.  53— Fraudulent  transfer.- See  MA- 
HOMEDAN LAW  (GIFT),  No.  4,  7  Bom.  L. 
R.  477,  I. 

(57)  8.  54 — Deed  of  assignment  of  arrears  of 
profits  due  by  lamhardar  to  co-sharer — not  im- 
moveable property— Registration  not  necessary 
—See  REGISTRATION  ACT  (in  OF  1877), 
No.  6,  A.W.N.  (1905),  100, 1. 

(58)  8.  54— Sale  under  registered  deed-  Ef- 
fect of  nonpayment  of  purchase-mon^y— Right 
o'f  sulJsequent  purchaser  and  vendor  as  a^kinst 
the  prior  purchaser.— lis  M.L.J.  524,  III,  889. 
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(72)  S.  d6(5)(<i),  applioability  of  prineiple 
of,  to  Court  wUes— Sale  of  property  tubjeot  to 
charge  for  mainUnance.— See  CONTRACT 
ACT,  No.  30,  17  M.L.J.  260,  Ul. 


(69)  S.  54— Transfer  of  immoveable  property 
valued  less  than  Bs.  100 -Delivery  of  possession 

Transferee  in  possession   from  before  date  of 

■ale-6C.L.J.   890=84  C.  207,  UI,  819^ 

|60)  S.  54,  not  applicable  to  Berar— Necessity 
for  registration  of  sale  deed— Sale  of  equity  of 
redemption.-See  SALE.  No.  2,  3  N.L.R.  72, 
lU. 

(61)  8s.  64,  55— Conditions  of  sale— Auction 
siOe— Payment  of  purchase-money— Rent  of 
the  property  sold.— 7  Bom.  L.R.  845,  I,  886. 

(62)  88.54  and  65  (6)  (6)— Contract  for  sale 
of  land— Absence  of  proper  registered  sale  deed 
--Delivery  of  possession  to  vendee— Suit  in 
ejeetment  by  vendor,  whether  maintainable 
when  vendee's  right  to  specifie  performance  not 
barred.— 1  M.L.T.  153  (F.B.)-29  M.  336  =  16 
M.L.J.  396,  II,  890. 

(63)  8s.  54  and  100-  Agreement  to  execute  a 
mortgage— Creation  of  a  charge  on  immoveable 
property— Equitable  mortgage  by  deposit  of 
title-deeds  outside  Presidency  Towns,  validity 
of-Registration  Act  (III  of  1877),  8.  17  (/»)- 
28  M.  54,  I,  887.  i 

(64)  8.  65,  limitation  for  suit  to  enforce  a 
vendor's  charge  for  .unpaid  purehase-money.— 
See  LIMITATION  ACT,  No.  96,  29  M.  806,  II. 

(65)  S.  66— unpaid  purchase  money,  whether  | 
a  charge  on  immoveable  property  sold.— See  j 
LIMITATION  ACT,  No.  69, 9  O.C.  284,  U.  i 

(66)  S.  65— Sale  of  immoveable  property—  | 
Vendor  not  bound  to  disclose  the  existence  of  j 
prior  incumbrance  to  vendee.- A.W.N.  (1905),  | 
98-2  A.L.J.  268=2  Cr.  L.J.  218,  I,  888.  j 

(67)  8.  56— Joint  vendees— Tenanto-in-com-  . 
mon— Right  of  each  vendee  to  enforce  covenant  j 
running  with  the  land— Limitation   Act,  Art. 
116— 16 M.L. J.  396, 1,  888. 

(68)  8.  55— Covenant  as  to  title— Warranty  | 
—Fraud— Misrepresentation— C?a»ea/    emptor. 
—8  O.C.  345,  I,  889. 

(68-a)  8.  55— See  No.  61,  supra. 

(69)  S.  56,  ci.  (1)  (6),  (4)  (6)-Nature  of  ven- 
dor's lien— Vendor's  possession  whether  adverse 
-Onus  of  proof.-17  M.L.J.  460  =  30  M.  524  = 
3  M.L.T.  10,  III,  830. 

(70)  S.  55  (2)— Application  of  principle  of,  to 
mI«i  in  Burma.— See  SALE,  No.  1,  U.B.R. 
(1907),  Evidence,  1,  III. 

(71)  8s.  56  (4)  (6)  and  57  (a)— Application  of, 
to  the  Punjab.— See  INSOLVENCY,  No.  3,  148 
P.R.  1907,  UI. 


(73)  S.  56.  sub-sec.  1,  cl.  (d)— Sale  of  a 
mortgage-deoree  free  from  incumbrances — 
Vendor  bound  to  pay  off  attachment  thereon.— 
9C.W.N.  178,1,887. 


(74)  8.  56  (6,<i)— Sale  of  portion  of 
dari— Buyer  put  in  possession  of  proiperty  sold 
—Covenant  by  seller  to  do  all  acts  necessary  is 
respect  of  the  sub-division  and  separate  assess. 
ment  of  the  property  sold— Separate  assessment 
not  made  by  Revenue  authorities— Liability  of 
buyer  to  pay  peishcush  for  the  property  sold.— 
1  M.L.T.  318  =  16  M.L.J.  663  =  29  M.  619,  II, 
898. 

(74-a)  8.  66  (6)  (6)-See  No.  62,  supra. 

(75)  8.  55  and  59— Assignment  of  mortgage 
right  pending  suit  on  mortgage— Iniufficiont 
attestation  of  the  mortgage  deed— Discovery  of 
this  defect  after  assignment— Suit  by  assignee 
for  refund  of  purohasemoney— Specially  coven- 
anted  protecting  assignor  frc.m  liability— Effect 
of.-l  M.L.T.  416=17  M.L.J.  167  =  80  M.^4, 
III,  88L 

(76)  8s.  56  (2)  and  108  (c)— See  LIMITATION 
ACT,  No.  76,  29  M.  353,  II. 

(77)  Ss.  55  (6)  (6),  82  and  95— Charge- 
Money  paid  by  the  purchaser  of  a  portion  of 
the  mortgaged  property  to  pay  off  a  prior  mort- 
gage—-Payment  by  one  who  actually  supplies 
the  money— Contribution— Mortgage.— 9  O.C. 
259  (B),  II,  894. 

(77-a)  8,  56— See  Nos.  140  <fe  160,  infra. 
(77-6)  S.  57  (a)— See  No.  68,  supra. 

(78)  8.  58— Mortgage  by  conditional  sale— 
*  *  Meddaiu  Krayamy' '  meaning  of  -Construotion 
whether  document  is  sale  or  mortgage— Trans- 
fer of  interett  need  not  be  in  express  terras.— 29 
M.  531.  II,  895. 

(79)  8.  58-8ee  MORTGAGB  (EQUITABLE 
MORTGAGE),  No.  1,  10  C.W.N.  276,  II. 

(79- a)  8.  58— See  No.  6,  supra. 

(801  8.  68  (6)— Creation,  by  occupancy  raiyat 
on  his  non-transferable  holding,  of  a  girby  (usu- 
fructuary) mortgage,  effect  of— Such  mortgage 
falls  within  the  definition  of  a  usufructuary 
mortgage  as  defined  in  the  section.— See  ACT 
Vin  OF  1869  (BENGAL  RENT),  No.  1,  8C.L. 
J.  222,  II. 
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(81)  Gb.  IV — Mortgage  by  mortgagee  of  bis 
rigbts  as  sucb,  but  witbout  assignment— Rigbts 
of  sab  mortgagco  and  of  puisne  mortgagee — 
Meaning  of  "  mortgage  property  " — See  SUB- 
MORTGAGE. No.  1,  4  A.L.J.  273,  (F.B.).  HI. 

(82)  S.  68  (c)— Mortgage  by  conditional  sale 
—Date  of  repayment  essential. — See  MORT- 
GAGE (GENERAL),  No.  16,  11  C.W.N.  400, 
III. 

(83)  Ss.  58  and  69— See  MORTGAGE  (EQUIT. 
ABLE  MORTGAGE),  No.  1,  10  C.W.N.  276= 
830.410  =  4  C.L.J.  10*2,11. 

(84)  Ss.  58, 69  and  100- Transaction  amount- 
ing to  mortgage  not  valid  for  not  being  duly  at- 
tested- Wbcther  it  would  amount  to  obarge. 
—9  C.W.N.  697=32  C.  729, 1,  889. 

(86)  Ss.  68,  67  and  99— Security- bond  for  cost 
of  appeal— Wbere  security-bond  amounts  to 
mortgage,  costs  cannot  be  realized  in  execution 
by  sale  of  secured  property — Suit  under  S.  67, 
necessity  for — IntiTost  on  costs  cannot  be  allow- 
ed, if  not  awarded  by  appellate  Court. — 9  C. 
W.N.  372  =  1  C.L.J.  118  =  32  C.  494,  I,  890. 

(86)  Ss,  68,  69  and  100— Simple  mortgage— 
TraQsfe.r  of  interest — Cbarge— Attestation  by 
one  witness— Invalidity.— 9  C.W.N.  1001,  1, 
891. 

(87)  S.  69— Attestation  by  a  marksman  by 
means  of  a  mark— Suiffciency  of  attestation.- - 
1  N.L.R.  14,  1.  891. 

(88)  S.  59— Attestation  of  mortgage  deed, 
evidence  relating  to — Burden  of  proof — Appli- 
cability of  maxim  *  Omjtia  rite  esse  acta.* — 2 
N.L.R.  10,  II,  896. 

(89)  S.  69— See  MORTGAGE  (EQUITABLE 
MORTGAGE),  No.  1,  lOC.W.N.  276,  H. 

(90)  S.  69— Mortgage-deed,  execution  of— 
Attestation,  required  by  law — ''Attest,"  "Attes- 
tation," meaning  of— Signature  of  witnesses 
affixed  by  other  pers'^n,  witb  their  consent — 
Marks,  affixing  of,  absence  of — Illiterate  wit- 
nesses— Touching  of  pen,  if  sufficient. — 4  C.L. 
J.  41-33  C.  801,  11,897. 

(90.a)  S.  69— See  Nos.  6,  76, 83,  84  and  86, 
supra, 

(91)  Ss.  69  and  98— Redemption  and  renew. 
al  of  kanom  mortgage— See  MORTGAGE 
(REDEMPTION),  No.  10,  2  ^l.L.T.  161,  III. 

(92)  Ss.  69  and  100— Mortgage  deed— Attesta- 
tions, absence  of — Charge. — 7  Bom.  L.R.  934, 
1,891. 

C  60 


(93)  Ss.  69  and  100-  -Document  invalid  as  a 
mortgage,  effect  of,  in  creating  a  charge — 
Construction.— 17  M.L.J.  39,  III,  832. 

(94)  S.  60— Purchase  of  equity  of  redemption 
in  part  of  the  mortgaged  property — Suit  for 
foreclosure — Purchaser  not  a  party — Right  of 
purchase!;  to  redeem  the  property  purchased. 
—A.W.N.  (1906),  133,  I,  892. 

(95)  S.  60— Mortgage— Effect  of  mortgagee 
purchasing  part  of  the  property  mortgaged 
—Redemption.— A.W.N.  (1906),  226,  I,  892. 

(96)  S.  60— Mortgage— Purchase  of  part  of 
the  mortgaged  property— Mortgage  foreclosed, 
purchaser  not  being  made  a  party— Right  of 
purchaser  to  redeem  part  of  the  mortgaged 
property.— A.W.N.  (1906),  279  =  2  A.L.J.  762, 
1,892. 

(97)  S.  60— Mortgage— Effect  of  mortgagee 
purchasing  part  of  the  property  mortgaged — 
Redemption.— A.W.N.  (1906),  225  =  28  A.  165, 
II,  898. 

(98)  S.  60— Mortgage— Purchase  of  part  of 
the  mortgaged-property- ^Mortgage  foreclosed 
purchaser  not  being  made  a  party— Right  of 
purchaser  to  redeem  part  of  the  mortgaged 
property.— A.W.N.  (1905),  279  =  8  A.L.J.  27  = 
28  A.  279,  II,  898. 

(99)  S.  60 — Mortgage — Foreclosure  of  a  por- 
tion of  the  mortgaged  proj^rty.— 3  C.L.J.  377, 
II,  898. 

(100)  S.  60— Right  of  one  of  several  mort- 
gagors to  redeem  the  whole  mortgage. — See 
MORTGAGE  (REDEMPTION),  No.  23-a,  22 
T.L.R.91,  III. 

(101)  S.  60— See  MORTGAGE  (REDEMP- 
TION), No.  4,  4  A.L.J.  74,  III. 

(101 -a)  S.  60 -See  No.  160,  infra. 

(102)  Ss.  60  and  61— Clog  on  equity  of 
redemption — Deeds  of  further  charge  on  pro- 
perty previously  mortgaged— Bonds  stipulating 
re-payment  of  money  borrowed  within  time  fixed 
for  redemption  of  a  previous  usufructuary 
mortgage — Foreclosure,  suit  for. — 8  O.C.  132, 
1,893. 

(103)  Ss.  60, 83  and  96— Simple-bond  insisting 
on  payment  before  redemption  of  mortgage — 
Clog  on  the  equity  of  redemption— Effect 
of  payment  under  S.  83— Rights  of  part-owners 
of  equity  of  redemption.— 27  A.  178, 1,  894. 

(104)  S.  61 — Contract  to  pay  off  subsequent 
mortgages — contract  to  pay  off  an  unsecured 
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debt — Clog  on  equity  of  redemption — See 
MORTGAGE  (REDEMPTION),  No.  21.  9  C. 
W.N.  769,  I. 

(105)  S.  61— See  MORTGAGE  (GENERAL), 
No.  19,  3  A.L.J.  672,  II. 

(105.a)  S.  61— See  No.  102,  supra. 

(106)  Ss.  62  and  63— Mortgage— Redemption 
—Limitation  AcS  sch.  II,  art.  134— Mortgage 
by  mortgagee's  donee  purporting  to  be  of  a 
proprietary  interest  in  the  mortgaged  property 
—Foreclosure— A.W.N.  (1907),  133  =  4  A.L.J. 
376  =  29  A.  571,  111,832. 

(106rt)  S.  63— See  No.  106.,  supra. 

(107)  S.  65— See  MORTGAGE  (GENERAL), 
No.  9,  2  M.L.T.  36,  III. 

(108)  S.  66,  8ub-s.  5,  cl.  (6)— Sale  of  a  mort- 
gage-decree free  from  incumbrance — Vendor 
entitled  to  retain  money  sufficient  to  pay  off 
claims  outstanding  against  decree— 9  C.W.N. 
178,  1, 895. 

(108-a)  S.  67— See  Nos.  17  and  85,  supra  and 
Nos.  238  and  239,  infra. 

(109)  Sa.  67  (a)  and  68  (6  and  c)— Suit  for 
money  by  usufructuary  mortgagee  when  he  is 
not  put  in  possession  or  when  he  is  dispossessed. 
—See  MORTGAGE  (MISCELLANEOUS),  No. 
24,  2  C.L.J.  493,  I. 

(110)  Ss.  67  and  90— Irregularities  in  execu- 
tion sale,  waiver  of  —Waiver,  how  made — What 
was  waived,  hew  inferred — Abandonment  of 
legal  objection  by  pleadings— Estoppel— 2  CL. 
J.  584,  I,  890. 

(111)  Ss.  67  and  99— Mortgagee  relinquishing 
mortgage-lion  and  obtaining  simple-money- 
decree  cannot  attach  the  mortgaged  property. 
—2  A.L.J.  356  =  A.W.N.  (1905),  152,  I,  896. 

(112)  Ss.  67  and  99— Enforcement  of  other 
claim  against  mortgaged  property  by  suit  under 
S.  67.-16  M.L.J.  285  =  29  M.  424,  II,  890. 

(113)  Ss.  67  and  99— Mortgage— Money 
decree  by  mortgagee- Transfer  of  the  decree- 
Assignee  bound  by  provisions  of  S.  99.-9  Bom. 
L.R.  728=31  B.  462,  III,  833. 

(114)  Ss.  67  and  99— Sale  of  mortgaged  pro- 
perty ofchenvise  than  under  S.  67 — Void  or  void- 
able-Remedy by  application  or  suit—  Juris- 
diction —Right  of  redemption— Civil  Procedure 
Code,  S.  244— Sale,  confirmation  of.— 11  C.W. 
N.  1011  (F.  B.)  =  6  C.L.J.  320,  III,  833. 

(115)  Ss.  67  and  99— Money  decree  in  favour 
of  mortgagee — Transferee    of  money   decree— - 
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Sale  of  mortgage  proper  by —Ss.  232  and  233  of 
the  C.P.  Code— Attachment  of  mortgage  pro- 
perty for  moncy-decret'.— 17  M.L.J.  503,  III, 
834. 

(116)  S.  68 — Anomalous  mortgage — Personal 
covenant  to  pay — Decree  for  sale. — 10  O.C.  14, 
III,  834. 

(116-a)  S.  68  (6  and  c)— See  No.  109,  suirra. 

(117)  S.  68,  cl.  (c) — Decree  for  sale  on  a  prior 
mortgage — Fraudulent  concetilmcnt  of  prior 
mortgage— Subsequent  usufrucLuary  mortgage 
— Right  of  subsequent  mortgagee  to  sue  for 
mortgage-money — Mortgage  containing  a  cove- 
nant to  pay  money — Meaning  of  *  khalal.'—k. 
W.N.  (1905),  61  =  2  A.L.J.  241  =  27  A.  488,  I, 
897. 

(118)  S.  68,  cl.  (c)- -Dispossession  of  mort- 
gagee by  mortgagor,  effect  of. — See  MORT- 
GAGE (USUFRUCTUARY),   No.  1,  6  C.L.J. 

143,  ni. 

(119)  Ss.  68.  (els.  a,  6,  andc)and  73— Usufruc- 
tuary mortgagec,8uit  by— Property  lost  through 
mortgagee's  default.— 3  C.L.J.  220,  II,  900. 

(120)  S.  68  (6),  suit  under,  whether  main- 
tainable by  prior  unregistered  mortgagee  de- 
prived of  security  by  wrongful  act  of  moptgagor 
— Covenant  to  pay  contained  in  the  mortgage, 
effect  of — subsequent  registered  sale  deed  by 
mortgagor  to  third  party  without  notice,  whe- 
ther affects  rights  of.  prior  mortgagee. — 29 
M.  362,  U,  900. 

(120-a)  S.  69— See  No.  7,  supra. 

(121)  S.  72— Usufructuary  mortgagee,  right 
of — Payment  of  a  prior  simple  mortgage  decree. 
—2 A. L.J.  23 -A. W.N.  (1905),  11  =  27  A.  403, 
I,  897. 

(122)  S.  72  -  Enhancement  of  revenue  subse- 
quent to  mortgage— Payment  of  enhanced  re- 
venue by  mortgagee-  -Liability  of  mortgagor  to 
pay  amount  so  paid  by  mortgagee.— See  MORT- 
GAGE (REDEMPTION),  No.  10,  3  A.L.J. 
436,  II. 

(123)  S.  72— Mortgage— Redemption— Mort- 
gagee paying  a  simple  money-decree  to  save 
mortgaged  property  from  sale— Charge— 3fali- 
/^ita— Condition  for  recovery  by  separate  suit 
—Set-off  in  account.— 4  A.L.J.  176  =  A.W.N. 
(1907).  71.  III.  835. 

(124)  S.  72  (a  and  6)— Redemption— Rights 
of  mortgagee  with  poKsession  as  regards  im- 
provements made  by  him — Damages  for  plant- 
ing of  groves  by  tenants  with  mortgagee's  per- 
mission, claim  against  mortgagee  for- Mortgage, 
improvements.— 9  O.C.  18.  II,  901. 
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(126)  S.  73 — Sale  of  mortgaged  property  at 
the  instance  of  the  first  mortgagee— Lien  of 
subsequent  mortgagees  on  surplus  sale-proceeds. 
--See  MORTGAGE  (SALE),  No.  17,  9  C.W.K. 
989,1. 

(126)  S.  73 — Sale  for  arrears  of  revenue — 
Mortgage  between  date  of  default  and  date  of 
sale — Extinguishment  of  mortgage-lien  by  the 
sale — Charge  on  sale  proceeds. — 3  C.L.J.  52, 
II,  902. 

(127)  S.  73 — Surplus  sale-proceeds  on  sale  of 
mortgaged  property  for  arrears  of  Revenue, 
right  of  mortgagee  to  enforce  his  charge  on — 
33  C.  878.  11,902. 

(127-a)  S.  73— See  No.  119,  supra. 

(128)  S.  73— Sale  of  mortgaged  property  at 
the  instance  of  the  first  mortgagee — Lien  of 
subsequent  mortgagees  on  surplus  sale-pro- 
ceeds.—See  MORTGAGE  (SALE),  No.  1,  9 
C.W.N.  989,  II. 

(129)  S.  74 — Decree  on  a  prior  mortgage- 
Rights  of  subsequent  mortgagee — '  Tender.' — 
2  A.L.J.  13=27  A.  400,  1.  897. 

(180)  S.  74— ^fortgago- Sale  of  mortgaged 
property — Price  applied  to  payment  of  mort- 
gage debts — Payment  not  made  by  purchaser, 
but  by  mortgagor.— A.W.N.  (1907),  85  =  4  A. 
L.J.  349,  lU,  835. 

(181)  Ss.  74,  83  and  86— Mortgage— Pay- 
ment of  puisne  mortgagee  of  amount  due  un- 
der prior  mortgage-decree  to  which  he  was 
party  and  acceptance  of  amount  by  decree- 
holder— Right  of  puisne  mortgagee  to  institute 
suit  for  foreclosure  in  respect  of  amount  so 
paid— Foreclosure  decree,  form  of.-See  MORT- 
GAGE (FORECLOSURE),  No.  5,  9  C.W.N. 
577  (P.C.),  I. 

(132)  S.  76  (c)— Mortgagee,  when  bound  to 
pay  Government  revenue— Construction  of 
mortgage  deed.— 17  M.L.J.  517,  111.  836. 

(133)  8s.  76, 84, 89  and  92— See  MORTGAGE 
(REDEMPTION),  No.  1,  5  C.L.J.  192,  111. 

(134)  S.  78— Laches— See  LACHES,  No.  3,  1 
N.L.R.  158,  I. 

(135)  S.  78 — Existence  of  gross   negligence — 
Failure  of  prior  mortgagee  to  get  possession  of  ! 
title-deed- Delay   in  registration.— 17  M.L.J. 
499,  III,  836. 

(135-a)  S.  81— See  No.  160,  infra, 
(T36)  S.  82— Property  mortgaged  sold  in  exe- 
cution of   simplo-money-decrcc — Purchase   by 
simple    money    decree-holder — Discharge    of  ) 


r  Transfer  of  Property  Act  (lY  of  1882).— (C/<2.). 

!  mortgage-debt  by  the  said  purchaser — Suit  for 

,  contribution — Time  at  which  the  valuation  of 

mortgaged  property  to  be  made    for    purposes 

of  contribution,  date  of  the  mortgage   and  not 

j  thedateof  purchase.— A.W.N.  (1905),  95  =  2  A. 

L.J.  307  =  27  A.  549,1,898. 

I       (137)  S.  82— Purchase  of  the  mortgage-decree 

by  the  holder  of  the    interest    of  one    of    the 

!  mortgagors,  effect  of — Reduction  of  the  mort- 

'  gage-debtinproportion.— 4  C.L.J.  195,11,903. 

I       (138)  S.  82— *•  In  absence  of  contract  to   the 

'  contrary'',  meaning  of— See  MORTGAGE  (EX- 

I  TINGUISHMENT),  No.  1,  7  Bom.  L.R.  191, 

I  I. 

(139)  S.  82— See  MORTGAGE  (CONTRIBU- 
TION). No.  3,  3  A.L.J.  141,  II. 

(139-rt)  S.  82— See  No.  77,  supra  and  No.  160, 
infra, 

(140)  Ss.  82  and  56^Contribution— Purchaser 
of  a  portion  of  property — Charge — 2  A.L.J.  698, 

I,  899. 

(141)  Ss.  82  and  89— Order  absolute— Notice 
— Contribution— Purchase  by  mortgagee.— 4  C. 
L.J.  317,  II,  903. 

(142)  Ss.  82  and  95— Contribution,  suit  for, 
principle  of— Mortgage-decree— Payment  of 
mortgage-debt  by  one  of  two  co-mortgagors,  to 
save  property  from  sale— Purchasers  of  equity 
of  redemption — Assignees  of  property  from  per- 
manent lease-holder,  right  of— Lien  over  mort- 
gaged properties  -Interest  on  the  money  paid 
to  save  property,  if  may  be  higher  than  that 
provided  for  in  the  mortgage-bond — Personal 
decree — Charge — Equitable  lien.— 4  C.L.J.  79, 

II,  904. 

(143)  Ss.  82,  95  and  100— Mortgage-decree— 
Payment  by  one  of  several  representatives  of 
deceased  mortgagor — Charge — Contribution — 
9  C.W.N.  865,  1,  899. 

(144)  S.  83  —Amount  due  under  mortgage  de- 
posited by  mortgagor— Conditions  prescribed 
by  the  section  to  be  complied  with  for  the 
amount  to  become  the  property  of  the  mort- 
gagoe.-29  M.  232,  II,  905. 

(144-a)  S.  83— See  Nos.  103  and  181, 
supra. 

(144-6)  S.  84~See  No.  133,  supra, 

(145)  S.  85— Suit  by  mortgagee  to  recover 
mortgage-debt  by  sale  of  mortgaged  property 
— Addition  of  prior  incumbrancers  at  the  in- 
stance of  Court  under  S.  32,  C.P.C.— Suit  not 
liable  to  be  dismissed  for  non- joinder  of  prior 
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incumbrancers  in  the  plaint — Burden  of  proving 
prior  incumbrancer's  claim. — 27  A.  75,  I,  900. 

(146)  S.  85— Suit  by  sub-mortgagee  to  recover 
mortgage-debt  by  sale  of  mortgage  rights  sub- 
mortgaged  to  him — Original  mortgagor  not  a 
necessary  party — No  decree  can  be  made  for 
sale  of  mortgagee's  rights— Sub-mortgagee  en- 
titled to  money-decree  only.— A.W.N.  (1905)» 
76  =  2  A.L.J.  434  =  27  A.  511,  1,900. 

(147)  S.  85— Mortgage— Suit  for  redemption 
—Parties.— A.W.N.  (1905),  156  =  2  A.L.J.  628. 
1.900. 

(148)  S.  85— Suit  by  daughter  for  redemption, 
the  widow  not  bemg  a  party,  maintainability 
of— Buddhist  Law— Rights  of  the  widow  in 
husband's  property— Daughter,  right  of— 
Trustee  and  beneficiary— Civ.  Pro.  Code,  S.  437. 
—3  L.B.R.  15,  I,  901. 

(149)  S.  85-Redemption -suit— Part-owners  of 
mortgaged  property  who  did  not  execute  mort- 
gage-deed and  who  did  not  receive  mortgage- 
money- Whether  necessary  parties  to  suit.— 32 
C.  746,  I,  902. 

(150)  8.  85— 'Property  comprised  in  the 
mortgage,'  meaning  of— Suit  to  enforce  mort. 
gage — Necessary  parties  to  such  suit — Frame  of 
suit— Hostile  and  paramount  title  to  mortgagor 
and  mortgagee  if  may  be  enquired  into  in  such 
suit— 3  C.L.J.  205  =  33  C.  425,  II,  905. 

(151)  8.  85— Parties— Suit  for  foreclosure — 
Portion  of  property  exempted-Persons  interest- 
ed in  the  property  exempted— Not  necessary 
parties.— 2  A.L.J.  630  (F.B.)  =  A.W.N.  (1905). 
244=28  A.  174,  II,  906. 

(152)  S.  85— Parties— Parties  claiming  ad- 
versely to  mortgagor,  if  necessary  parties- 
Contract  Act  (I  of  1872),  S.  23-Illegal  contract 
—12  C.W.N.  94,  III,  836. 

(153)8.  85— Suit  onmortgage— Parties— No- 
tice— Person  not  known  to  be  interested  and 
not  made  a  party,  if  bound — Representation 
of  debtor's  estate  by  adult  heirs  only — Suit  to 
redeem  brought  after  sale— Limitation— Limi- 
tation Act  (XV  of  1877),Sch.  II,  Art.  12  (a)-ll 
O.W.N.  1078  =  6  C.L.J.  719,  HI.  837. 

(154)  S.'^85— Parties  to  be  joined  in  the  suit- 
See  LAND  REVENUE  ACT,  No.  2,  1  N.L.R. 
117, 1. 

(155)  S.  85— Applicability  of,  to  proceedings 
in  appeal— See  MORTGAGE  (EXTINCTION 
OF  SECURITY),  No.  1,  2  C.L.J.  202,  I. 


TruMfer  of  Proptrty  Aet  (lY  of  1882).-(C/a). 
(166)  S.  8^-See  CIVIL  PRO.   CODE.    No. 
58,  7  Bom.  L.R.  811,  I. 

(157)  8.  85— See  CIVIL  PRO.  CODE,  No. 
49.  7  Bom.  L.R.  8]  1,11. 

(158)  S.  85— A  mortgage-decree  could  not 
bind  persons  of  whose  interest  a  mortgagee  had 
notice  and  whom  he  omitted  to  implead  in  his 
suit  as  required  by  this  section— See  HINDU 
LAW  (JOINT  FAMILY).  No.  4,  3  C.L.J.  12, 
II. 

(159)  S.  85— Applicability  to  mortgage  suits 
in  mofussil  in  Lower  Burma— See  MORT- 
GAGE (GENERAL),  No.  12,  3  L.B.R.  241,  III. 

(160)  Ss.  85,  81,  82.95,  56  and  60— Mortgagee 
not  compellable  to  distribute  the  debt  among 
the  mortgaged  properties  or  to  marshal  to  his 
prejudice— Right  of  contribution,  when  obtains 
in  respect  of  properties  not  comprised  in  suit — 
Powers  of  Court  in  introducing  unnecessary 
complications  under  8.  85  and  in  executing 
mortgage-decree— When  marshalling  can  be 
exercised.— 29  M.  217,  II,  908. 

(161)  Ss.  85,  86.  88  and  89— Puisne  mort- 
gagee made  party-defendant  in  suit  by  first 
mortgagee— Decree  directing  mortgagor  to  pay 
second  mortgagee  also,  validity  of— Rate  of 
interest  after  date  fixed  for  payment  of  decretal 
amount— Right  of  second  mortgagee  to  redeem 
first  mortgage.— 1  C.L.J.  31.  I,  908. 

(162)  Ss.  85  and  96— Prior  mortgagee,  express 
reservation  in  a  mortgage  decree  of  the  admit- 
red  rights  of  a.  necessity  of— Decree  to  be  con- 
strued with  reference  to  pleadings  and  admis- 
sions.-29  M.  84  =  16  M.L.J.  50.  II,  909. 

(163)  8.  86— Suit  by  mortgagee— Decree 
directing  payment  by  mortgagor  within  a  cer- 
tain time  and  in  default  foreclosure— Default 
by  mortgagor— Possession  of  mortgagee  adverse 
—Second  suit  by  mortgagor  for  redemption 
barred.— 8  O.C.  33,  1,904. 

(164)  S.  86— Mortgage  by  conditional  Sale— 
Decree- Informal  and  irregular— Execution- 
Order  absolute— Delivery  of  possession.— 4  C.L. 
J.  533,  n,  909. 

(165)  8.  86— No  bar  to  a  personal  decree 
being  granted  for  costs  against  mortgagor — See 
MORTGAGE  (CONDITIONAL  SALE),  No.  2, 
3  N.L.R.  97,  III. 

(165a)  8.  86— See  Nos.  47,  131  and  161, 
supra. 

(166)  Ss.  86  to  88,  scope  of— Decree  for  fore- 
closure-Order absolute,   effect  of.— 2  A.L.J 
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180  (F.B.)  =  A.W.N.  (1905),   70=27  A.  642,  I, 
905. 

(167)  Ss.  86  and  88—  Decree  under— Claim  by 
mortgagor  to  redeem  before  the  expiry  of  the 
term  allowed.— 1  N.L.R.  106,  I,  904. 

(168)  Se.  86  and  88— Decree  for  sale  on  a 
mortgage— rate  of  interest  after  date  fixed  for 
payment.— A. W.N.  (1907),  60-4  A.L.J.  219  = 
29  A.  322,  III,  838. 

(169)  Ss.  86  and  87— mortgage— Decree  for 
foreclosure — Appeal  against  a  portion  of  decree 
— Execution  of  appellate  decree.—  See  LIMITA- 
TION ACT,  No.  131.  2  A.L.J.  180  (P.B.)  =  A.W. 
N.  (1905),  70,  L 

(170)  S.  87— Final  order  for  foreclosure  or 
redemption— S.  2,  Civ.  Pro.  Code— Decree- 
Right  to  redeem  after  due  date  fixed  in  decree 
for  foreclosure  or  redemption — Equitable  relief. 
— 3N.L.R.  146,111,838. 

(171)  S.  87 — Nature  of  proceeding;)  between 
decree  nisi  and  order  absolute.  Right  to  notice 
before  the  order  absolute-Setting  aside  ex  parte 
order  absolute — extention  of  time  for  redemp- 
tion.—See  MORTGAGE  (FORECLOSURE), 
No.  1,  3  N.L.R.  65.  Ill,  8:38. 

(171-0)  8.  87— See  Nos.  47, 166  and  169,  supra 
and  No.  218,  infra. 

(172)  Ss.  87  and89— Mortgage— Order  absolute 
for  foreclosure  or  sale  without  notice  to  mort. 
gagor— Application  to  set  aside  such  order — S. 
108.  Civil  Prou  Code.— 32  C.  253  (P.B.),  I,  900. 

(173)  Ss.  87  and  89— Mortgage,  redemption  of 
— Right  of  redemption  after  the  decree  absolute 
— Mistake  of  the  Court  in  drawing  up  the  decree, 
form  of  order.— 8  C.L.J.  633,  II,  910. 

(174)  S.  88— 

Under  a  decree,  as  provided  by  the  Transfer 
of  Property  Act,  interest  should  be  calculated 
on  the  basis  of  the  bond  from  the  date  of  the 
bond  up  to  the  date  fixed  by  the  decree  for  the 
re-payment  of  the  money  due— 3  C.L.J.  188, 
U,  910. 

(175)  S.  88— Mortgage — Interest,  rate  of,  due 
from  the  date  fixed  by  the  decree  for  payment 
up  to  date  of  realisation.  —3  C.L.J.85  =  IM.L.T. 
66(P.C.)  =  28  A.  223=  16  M.L.J.  160,  II,  910. 

(176)  S.  88 — Application  by  owner  objecting 
to  sale  in  execution  of  property  comprised  in  a 
decree  under — Order  in  appeal,  no  appeal  lies 
to  High  Court  from.— See  CIV.  PRO.  CODE, 
No.  121,  A.W.N.  (1906),  62,  U. 


(177)S.  88— Property  subject  to  charge— Suit 
maintainable.— 3  A.L  J.848,II,  911. 

(178)  S.  88 — Property  subject  to  charge- 
Suit  maintainable.— 3  A.  L.  J.  848= A.  W.  N. 
(1907),  18  =  29  A.  206.  Ill,  839. 

(178.a)  S.  88— See  Nos.  161,  166,  167  and 
168,  supra. 

(179)  Ss.  88  and  89— Decree  for  foreclosure  in- 
capable of  execution  before  it  is  made  absolute. 
—8  O.C.  75,  I,  906. 

(180)  Ss.  88  and  89— Application  for  order  ab- 
solute.—See  LIMITATION  ACT,  No.  132,  A.W. 
N.  (1905),  186  =  2  A.L.J.  371,  1. 

(181)  Ss.  88  and  89— Civil  Pro.  Code,  S.  248 
-Order  absolute  for  sale — Minor  defendant 
— Guardian  dead — Notice  of  order  not  served 
—Effect  of.-  2  A.L.J.  640  =  A.W.N.  (1905). 
241  =  28  A.  193,  U,  911. 

(182)  Ss.  88  and  89-  Order  absolute  for  sale 
— Application  for  execution — Limitation — 
Duty  of  Court  on  receiving  application  for 
order  absolute — Pendency  of  application — 
Limitation.— 1  M.L.T.  294  =  16  M.L.J.  503,  II, 
912. 

(183)  Ss.  88  and  90— Decree  for  sale— Land 
Acquisition  proceedings— Compensation  money 
— Application  for  execution  against  compensa 
tion  money.— 6  C.L.J,  745,  III,  839. 

(184)  Ss.  88  and  90— iMortgage  decree— Per- 
sonal liability  for  costs — Costs  included  in  S. 
90.— 17  M.L.J.  317-2  M.L.T.  359=30  M.  464, 
III,  839. 

(185)  Ss.  88  and  90— See  LIMITATION  ACT, 
No.  186,  A.W.N.  (1905),  132  =.2  A.L.J.  376.  I. 

(186)  S.  89 — Execution  of  decree — payment 
into  Court  of  decretal  money  and  costs — Stay 
of  sale— Civil  Pro.  Code,  S.  291.— A.VV.N. 
(1905),  168=28  A.  28,  II,  912. 

(187)  S.  89— Discharge  of  an  anterior  encum- 
brance after  Court-sale  of  property— Right  of 
person  discharging- Order  absolute  for  sale, 
effect  of.— 29  M.  37,  II,  913. 

(188)  S.  89— Refusing  to  make  order  absolute 
for  sale— Ground  for— Appeal  from  preliminary 
decree,  pendency  of— Time,  extension  of.— 10 
C.W.N.  910,  II,  914. 

(189)  S.  89— See  LIMITATION  ACT,  No.  11, 
2  A.L.J.  453,  I. 

(190)  S.  89 — Decree  not  in  accordance  with — 
Enforcement  of  decree.— See  COMPROJ^tlSE 
DECREE,  No.  4,  6  C.L.J.  95,  III. 
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(191)  S.  89— Application    for  order    absolute  j 
not  in  accordance  with  the  Civil  Rules  of  Prac- 
tic3.— See  LIMITATION  ACT,  No.  139,  17  M.   , 
L.J.  696,  III.  i 

(19I-a)  S.  89-See  Nos.  133,  141,  161,  172,  j 
173,  179,  180,  181  and  182,  supra. 

(192)  Ss.  89  and  90— Private  sale  of  part  of  | 
mortgaged  property  by  consent  of  parties — Sale-  i 
proceeds  of  all  the  mortgaged  property  insuffi-  ' 
cient  to  satisfy  the  mortgage-decree — Applica-  i 
tion  for  personal  decree— S.  305,  C.P.  Code. —  ; 
A.W.N.  (1905),  124  =2  A.L.J.  363, 1,  907.  j 

(193)8^.89  and  90- Execution  of  decree— 
Mortgage  —Order  absolute  for  sale  of  part  only  ' 
of  the  mortgaged  property— Property  sold  in- 
sufficient  to  satisfy  the  mortgage- debt —Appli- 
cation for  personal  decree  against  mortgagor. — 
A.W.N.  (1905),  165  ~-2  A.L.J.  413,  I,  908. 

(194)  Ss.  89  and  90 —Sale  of  part    of    mort-  i 

gaged  property    with  judgment-debtor's  con-  ^ 

sent  in  England— effect  of   suit  in  Chancery  i 

Court -Limitation. —3  A.L.J.  446-28  A.  660,  ! 
II,  914. 

(196)  Ss.  89  and  90— Mortgage— Release  of 
portion  of  mortgaged  property— Sale  of  re- 
maining portion — Unsatisfied  balance  of  mort- 
g  v^3-d3iire3  —  VpplicAtion  for  a  personal  decree 
— Condition  precedent  to  such  a  decree. — 10  C.  j 
W.N.  862  =  33  C.  890,  11.  915.  j 

(196)  Ss.  89  and  90— Execution  of  decree—  • 
Mortgage— Order  absolute  for  sale  of  part  only  | 
of  the  mortgaged  property — Property  sold  insuf- 
fioient  to  satisfy  the  mortgage-debt— Applica-  j 
tion  for  personal  decree  against  mortgagor.— A.  i 
W.N.  (1905),  165=2  A.L.J.  413  =  28  A.  19,  II,  i 
916.  I 

(197)  S.  90— Mortgage-decree — Decree  provid-  ! 
ed  no  personal  remedy  unless  and  until  remedy 
against  property  was  exhausted-Sale  or  attempt  i 
to  sell  property  condition  precedent  to  pass-  | 
ing  of  money-decree  in  execution.— 1  N.L.R.  | 
39,  I,  908.  I 

(198)  S.  90,  decree    under— Charge-holder—   , 
Unpaid  vendor-Charge- Personal  decree— C.   ' 
P.C..  S.  13,  application    of.— 2  A.L.J.  379-^  A. 
W.N.  (1905),  144,  I,  909. 

(199)  S.  90— Application  under— Subsequent 
proceedings  are  continuation  of  original  suit- 
Dismissal  of  such  .application  under  S.  102,  C. 
P.  Code,  debars  a  fresh  application. — 1  N.L.R. 
143,  I,  909. 


(200)  S.  90— Sale  of  property — meaning  of. 
—3  A.L.J.  465  =  A. W.N.  (1906),  205  =  28  A.  674, 

II.  916. 

(201)  S.  90— Decree  for  sale  on  a  mortgage — 
Property  ordered  to  be  sold  in  part  not  suscep- 
tible of  sale— Abandonment  of  claim  to  sell 
such  part.- A.W.N.  (1907).  83=29  A.  369,  III. 
840. 

(202)  S.  90— Mortgage  of  occupancy  rights — 
Rights  not  saleable— Personal  decree  not  given. 
—4  A.L.J.  157aA.W.N.  (1907),  69  =  29  A.  260, 

III.  840. 

(203)  S.  90— Application  for  personal  decree  for 
balance  of  judgment-debt  not  realised  at  mort- 
gftge-salo— Limitation — Limitation  Act  (XV  of 
1S77),  Sch.  II,  Art^.  116.  and  178.— 11  C.W.N. 
674  =  6  C.L.J.  119-34  C.  672,  111,  841. 

(204)  S.  90— Mortgage— decree— Sale  of  the 
property  after  the  usual  period  of  six  months — 
Personal  liability  for  the  unpaid  b.ilance— 
Mortgage  decree  should  only  reserve  liberty 
to  apply  for  decree  under  S.  90,  and  not  order 
recovery  of  balance  personally — Attachment  of 
other  property  for  recovering  balance — Son  born 
to  mortgagor  after  the  sale  of  the  mortgage- 
property,  but  before  the  sale  of  the  other  pro- 
perty under  the  personal  decree — Son  entitled 
to  have  exempted  his  share  in  the  property 
from  salc.—9  Bom.  L.R.  199  =  31  B.  244,111. 
842. 

l205)  S.  90-See  MORTGAGE  (SALE).  No. 
16,  27  A.  254,  I. 

(206)  S.  90-See  RES  JUDICATA.  No.  7,  3 
A.L.J.  171.  Nos.  84,  85  &  86,  supra,  II. 

(207)  S.  90,  effect  of  deci^ce  under,  for  purposes 
of  limitation.— See  LIMITATION  ACT,  No. 
128,  3  C.L.J.  291,11. 

(208)  S.  90,  application  under— Bond  payable 
by  instalments.— See  LIMITATION  ACT,  No. 
54,  3  A.L.J.  463.  II. 

(209)  S.  90,  application  under,  whether  a  step 
in  aid  of  execution  of  a  mortgage-decree. — See 
LIMITATION  ACT  (XV  OP  1877),  No.  138.  4 
C.L.J.  141  =  33  0.867,  II. 

(210)  S.  90— 'Legally  recoverable',  meaning 
of.— See  MORTGAGE  (GENERAL),  No.  11,  4 
C.L.J.  246,  II. 

(211)  S.  90,  application  to  set  aside  ^jr  part^ 
decree  under.— See  CIV.  PRO.  CODE,  No.  78, 
9  O.C.  288,  II. 
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(212)  S.  90 — Application  by  hoir  of  mortgagee 
for  supplementary  decree — succession  certifi- 
cate if  necessary. —See  ACT  VII  OF  1889  (SUC- 
CESSION CERTIFICATE),  No.  1,  I'i  C.W.N. 
145,  III,  Sup. 


(212-a)  S.  90— See  Nos.  110,  188,  184,  185, 
192,  193,  194,  195  and  196.  supra, 

(213)  S.  91— Sec  CIV.  PRO.  CODE,  No.  130, 
11  C.W.N,  495,  111. 

(214)  S.  91  (6)— Transfer  by  mortgagee  of  his 
interest  in  mortgaged  property  by  means  of  a 
sub-mortgage— Right  of  sub-mortgagee  to  re- 
deem a  prior  mortgage— A.W.N.  (1905),  58  =  2 
A.L.J.  162=27  A.  473,  1,  909. 

(215)  S.  91  cl.  (5)— Hindu  widow — Reversion- 
er.— Right  to  redeem— Burden  of  proof- -Jsw* 
farzi.—S  O.C.  349,  I,  910. 

(216)  S.  92— Jurisdiction  of  Civil  Courts- 
lease  by  mortgagee-lease  expires  on  redemption. 
—3  A.L.J.  517  =  A. W.N.  (1906),  241.  II.  917. 

(216-a)  S.  92— See  No.  133,  supra. 

(217)  Ss.  92  and  93— Usufructuary  mortgage — 
Redemption— Form  of  decree  in  a  suit  for  re- 
demption.—A.W.N.  (1907),  137 -4  A.L.J.  447  = 
29  A.  481,  III,  842. 

(218)  Ss.  92,  93,  and  87— Mortgage    by    con-  I 
ditional  sale,  decree  for  redemption  of— Right  ! 
of  mortgagee  to  foreclosure — Enlargement  of 
time  to  mortgagor   for    payment,  application 
for,  if  ontertainable    after  due  date — Power  of 
Court  to  grant  enlargement,  distinction  as  to, 
between  suits  for  foreclosure  and  those  for  re- 
dcmption — Duty  of  mortgagor,   to  show  cause  , 
for  enlargement  of  time.— 2  N.L.ll.  137,  II,  918. 

(219)  Ss.  92  and  94 — Decree  in  redemption 
suit— Nature  and  efTect.— See  RES  JUDICATA , 
No.  4,  4  A.L.J.  763,  III. 

(220)  Ss.  92  and  95 — Co-mortgagor  redeeming 
the  entire  property,  position  of — Limitation 
Act,  Arts.  144  and  148 — Adverse  pos.scssion — 
Redemption  from  the  co-mortgagor,  who  has 
redeemed  the  entire  property. — 9  O.C.  91  (B), 
II,  919. 

(221)  S.  93— Mortgage— Redemption— Enlar- 
gement of  time— Jurisdiction  of  appellate 
Court.—A.W.N.  (1906),  203  =  3  A.L.J.  828,  11, 
919. 

(221.a)  8.  93— See  Nos.  217  and  218,  supia. 

(221-6)  8.  94— See  No.  219,  supra. 

(222)— S.  95  of  the  Act  should  not  be  so  strictly 
construed  as  to  limit  its  operation  to  mort- 
gages under    which    possession    passes,  and. 


therefore,  no  redemption,  properly  repasses.  It 
is  more  reasonable   to  construe  the  section  dis- 

,  tributively,  to  make  the  condition  of  obtaining 
possession  apply  only  to  the  cases  in  which  its 

]  fulfilment  is,  from  the  nature  of  the  mortgage, 
possible,  and  in  other  cases  to  make  the  charge 
follow  upon  redemption. —10  C.W.N.  626  (P.C.) 
=  3  C.L.J.  481  =  8  Bom.  L.R.  397  =  3  A.L.J. 
360=1  M.L.T.  143  =  16  M.L.J.  269  =  28  A.  482. 
II,  919. 

(223)  S.  95— Purchaser  of  equity  of  redemp- 
tion— Suit  for  contribution  after  redemption — 
Necessity  for  obtaining  possession  by  person 
redeeming.— 3  N.L.R.  92,  III,  848. 

(223-a)  S.  95-See  Nos.    77,   103,    142,  143, 
160,  and  220,  supra. 
(223-6)  S.  96— See  No.  162,  supra. 

(224)  S.  97— Mortgagee  holding  two  mort- 
gages over  same  property — Suit  for  sale  on 
first  mortgage— Subsequent  suit  on  second 
mortgage  barred  —Remedy  of  mortgagee.— See 
MORTGAGE  (GENERAL),  No.  1,  17  M.L.J. 
301,  III. 

(225)  S.  98— Application  of,  to  anomalous 
mortgages  executed  before  the  Act — Lbkaya- 
pattam  mortgage.— See  MORTGAGE  (RE- 
DEMPTION), No.  11,  16  M.L.J.  462=1  M.L. 
T.  426  =  30  M.  61,  III. 

l225-a)  S.,98— See  No.  91,  supra. 

(226)  S.  90— Execution-sale  in  violation  of — 
Confirmation  of  wile — Objection  to  tbe  vali- 
dity of  the  sale,  when  to  be  taken — Suit  for 
redemption,  effect  of  sale  on.— 2  A.L.J.  123,  I, 
911. 

(227)  S.  99- Equity  of  redemption,  sale  by 
mortgagors  of  major  portion  to  third  parties 
and  minor  portion  to  mortgagee — Subsequent 
purchase  by  mortgagee  of  equity  of  redemption 
in  execution  of  a  decree  against  third-party- 
purchasers  for  costs  and  mesne  profits — Suit 
for  redemption  of  mortgage  brought  by  third- 
party -purchasers — Non- joinder  of  mortgagee's 
representatives — Maintainability  of  suit. — 2  A. 
L.J.  210=A.W.N.  (1905),  80  =  27  A.  517, 1,  911. 

(228)  S.  99— Mortgagee  holding  a  simple 
money-decree  against  the  mortgagor — Decree 
not  in  respect  of  the  mortgage— Assignment 
of  decree — Execution  by  assignee— Attach- 
ment of  equity  of  redemption — Rights  of  the 
assignee— S.  233,  C.P.C.  -A.W.N.  (1905),  42= 
2  A.L.J.  121  =  27  A.  450,  I,  912. 

(229)  S.  99— Sale  of  mortgaged  property  by 
mortgagee  in  execution  of  his  money-decree^ 
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Void  sale— Voidable  sale— C.  P.O. ,  S.  244— 
Plaint  treated  as  an  application  under  S.  244 — 
Redemption,  suit  tor.  -8  O.C.  327. 1,  918. 

(230)  S.  99  -Mortgage— Suit  for  sale-  Com- 
promise resulting  in  a  money-decree — Mortga- 
gee not  competent  to  sell  mortgaged  property 
in  execution  of  such  decree.-A.W.N.  (1905),  189 
=  2  A.L.J.  479  =  28  A.  68,  II,  920. 

(231)  S.  99 — Attachment  of  mortgaged  pro- 
perty—Sale in  execution— Separate  suit.— 8 
Bom.  L.R.  576,  II,  920. 

(232)  S.  99,  provisions  of,  not  to  be  given  re- 
trospective effect-Purchase  of  equity  of  redemp- 
tion by  mortgagee  at  Court-sale— Old  law. — 16 
M.L.J.  445  =  29  M.  421,  II,  920. 

(233)  S.  99— Mortgage  by  way  of  conditional 
sale — Money-decree  on  mortgage—  Sale  of  equity 
of  redemption — Purchase  by  mortgagee  confers 
no  title  on  him— Civ.  Pro.  Code,  S.  244— Exe- 
cution  of  decree — Sale— Suit  for  possession — 
Plea  that  sale  was  illegal — revision — Civil  Cases 
— Material  irregularity — Regulation  XVII  of 
1806,  S8.7  &8-157  P.L.R.  1906  =  2  P.R.  1907. 
Ill,  844. 

(234)  S.  99,  Sale  in  contravention  of— Effect 
of  purchase  by  stranger— Suit  to  set  aside  sale 
— Suit  for  redemption— Civ.  Pro.  Code,  S. 
244.-17  M.L.  J.  163  =  2  M.L.T.  181  =  30  ^I.  313, 
III,  844. 

(235)  S.  99— Sale  independently  of  the  section 
— Sale  for  money  decree — Party  to  decree  and 
sale— Effect  of  such  8ale.—17  M.L.J.  3-25  =  30 
M.  362,  III,  845. 

(236)  S.  ^0,  sale  in  execution  in  violation  of, 
suit  to  set  aside  not  maintainable. — See  CIV. 
PRO.  CODE,  No.  128,  3  A.L.J.  466,  II. 

(237)  S.  99,  sale  of  mortgaged  property  in  con- 
travention of  .—See  MORTGAGE  (REDEMP. 
TION),  No.  19,  4  A.L.J.787,  III. 

(237.rt)  S.  99— See  Nos.  85,  111,  112,  113, 114 
and  116,  supra, 

(238)  Ss.  99  and  67— Sale  of  a  holding  by  a 
landlord  having  a  mortgage  thereon— Validity 
thereof.-33  C.  113,  11,922. 

(239)  Ss.  99  and  67— Money -decree  in  favour 
of  mortgagee,  sale  of  mortgaged  property  in 
execution  of— sale  void — Civ.  Pro.  Code,  S.  244. 
applicability  of.— 33  C.  283,  II,  922. 

(240)  Ss.  99  and  100— Maintenance  charged 
on  family  property— Sale  of  property  in  execu- 
tion of  maintenance  decree. — See  MAINTE- 
NANCE, No.  2, 17  M.L.J.  217,  III. 


(241)  Ss.  99  and  132— Mortgagee  holding  a 
money-bond  from  mortgagor — Transfer  of 
money-boni — Transferee  suing  upon  the  money- 
bond  can  bring  the  mortgaged  property  to  sale 
subject  to  mortgage.— 7  Bom.  L.R.  816, 1,914. 

(242)  S.  100— Charge — Haq  chaJianim  Qabw 
/ia^— Transfer.— 2  A.L.J.  754,  1.916. 

(243)  S.  100— Charge— None  in  caseof  contin- 
gcncy— Covenant  in  sale-deed — Construction 
of  deed.-3  A.L.J.  220=  A.W.N.  (1906),  82,  II. 
923. 

(244)  S.  100,  charge,  meaning  of,  in,  and  in 
S.  65  of  the  Bengal  Tenancy  Act — Equity,  can 
it  override  Law?  Difference  between  a  mortgage 
anda  charge.- 4C.L  J.  219  =  83  C.  985, 11,924. 

(245)  S.  100— Suit  for  redemption  converted 
into  suit  for  property  on  pa>'ment  of  a  charge. 
—See  PLEADINGS,  No.  2,  10 O.C.  17.  III. 

(246)  S.  100— Suit  for  recovery  of  arrears  of 
rent  under  Central  Provinces  Tenancy  Act — 
Charge.— See  ACT  XI  OF  1898.  No.  1,  3  N.L. 
R.  164, 1!I. 

(246-a)  S.  100  -See  Nos.  26,63,  84, 86,  92,  93, 
143  and  240,  supra, 
(246-6)  S.  105- See  No.  255,  infra. 
I      (247)  Ss.  105  and  106— Agreement  to  render 
I  services  as  Medical  Practitioner  in  lieu  of  rent 
of  a  house,  is  'lease' — Notice  to  quit,  form  of. — 
32  C.  243,  I,  915. 

(248)  Ss.  105  and  107— Lessee,  suit  by,  to  re- 
cover rent  from  tenant— Lease,  execution  of — 
Kabuliat — Transfer  of  Property  Act — Stamp 
Act—Registration  Act  (III  of  1877),  S.  3.—^  O. 
C.  197,  I,  916. 

(249)  Ss.  105  and  107— Landlord  and  tenant 
,  — Arrears  of  ren  t — Kabuliat  whether  equivalent 

to  lease — Lease,  requirements  of  a  valid — Un- 
registered Kabuliat  for  more  than  one  year — 
I  Oral  agreement  to  execute  lease  for  seven  years, 
admissibility  of — Evidence  Act,  S.  91 — Compen- 
sation for  use  and  occupation  of  laud. — 9  O.C. 
296,  II,  925. 

(250)  S.  106— Presumption  as  to  monthly 
tenancies — Notice  to  quit  when  to  be  given. — 

'  16  M.L.J.  533-30M.  109,  III,  840. 

(250-a)  S.  106— See  No.  247,  supra. 

(261)  Ss.  106  and  107— Unregistered  annual 

lease— Notice  to  quit.— Sec  LANDLORD  AND 

TENANT,  No.  21, 11  C.W.N.  1124,  III. 

I       (252)  Ss.  106  and  116— Lease  of  land  for  pur- 

I  poses  other  than  manufacturing  or  agricultural 
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purposes— Lessee  holding  over,   effect  of.— 32 
C.  123, 1,  916. 

(263)  S.  107--L6ase  of  immoveable  property 
for  more  than  one  year  inadmissible  without 
registration— £a6tt2ta/  not  a  lease.— 27  A.  136, 
I,  916. 

(254)  S.  107— Lease  of  right  to  enter  upon 
certain  lands  and  collect  dues— Immoveable 
property— Benefit  to  arise  out  of  land— Neces- 
sity for  registration.- See  REGISTRATION 
ACT,  No.  2,  A.W.N.  (1905).  48, 1.  , 

(254-fl)  S.  107— See  Nos.  248,  249  and  261,  | 
supra,  I 

(255)  Ss.  107  and  105— Lease— Signature  of  I 
the  lessor— Necessity  for.— 2  M.L.T.  270  =  17  I 
M.  L.J.  395  =  30  M.  322,  III,  846.  , 

(256)  S.  108— Landlord  and  tenant— Liabi-  i 
lity  for  repairs— Coustruotion  of  lease.— A.W.  I 
N.  (1906),  56  =  3  A.L.J.  134,  II,  926. 

(256.tt)  S.  108  (c>— See  No.  76,  supra. 

(257)  8s.  108  and  114— See  Lease,  No.  3,  6 
C.L.J.  208,  III. 

(268)  Ss.  108,  cl.  (a)  and  117-The  clause  has 
no  application  to  agricultural  leases  as  laid 
down  in  S.  117  of  the  Act.— See  MINING 
RIGHTS,  No.  1,  3  C.L.J.  59,  II. 

(259)  Ss.  110  and  111,  cl.  (j/)— Forfeiture  of 
tenancy.— See  SERVICE  TENURE,  No  1,  3 
C.L.J.  274,  II. 

(260)  S.  Ill,  cl.  (i7)-See  SERVICE  TENURE. 
No.  1,  3  C.L.J.  274,  II. 

(261)  S.  Ill  ((7)— Right  of  landlord  to  eject  a 
tenant  transferring  his  dwelling  house  and  the 
site  thereof  in  abadi.—See  LANDLORD  AND 
TENANT,  No.  7,  10  O.C.  31,  III. 

(261-rt)  S.  Ill  (gr)— See  No.  259,  mpra. 

(262)  S.    114— Forfeiture,    relief    against— 

Grace,    reasonableness  of — Permanent  lease 

Covenant  to  pay  rent — Grace  allowed— Cancel- 
lation  for  default— No  relief  against  forfeiture. 
—15  M.L.J.  208  =  28 M.  389, 1,  917. 

(262-a)  S.  114— See  No.  257,  supra. 

(263)  S.  116  —  Co-tenants  holding  over- 
Liability  of  deceased  co-tenant's  estate  for  hol- 
ding over  by  other  tenants.  See  LANDLORD 
AND  TENANT,  No.  2,  9  C.W.N.  340.  I. 

(263-rt)  R.  116-  See  No.  252,  supra. 

(264)  S.  117— See  MINING  RIGHTS,  No.  1 
3  C.L.J.  59,  IL 

(264-a)  S.  117— See  No.  258,  supra. 
c  51 
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— (Concluded). 

(265)  S.  llS-ExchangQ—Aposhnauia  setting 
I  off  one  decree  against  another— Registration— 

Admissibility  in  evidence- Registration  Act  (III 
of  1877),  ^.  17  and  49:— 11  C.W.N.    342,  III, 
'  847. 

(266)  S.  118— Exchange— Transfer  by  co- 
occupant  of  a  divided  share  in  a  survey  number 
partly  for  cash  and  partly  in  exchange  for 
another  land  —  Right  of  pre-emption.— See 
LAND  REVENUE  CODE  (BERAR),  No.  2, 
3  N.L.R.  138,  III. 

(267)8.  119-See  LIMITATION  ACT,  No. 
24,  17  M.L.J.  149,  lU. 

(268)  S.  12a- 

A  transfer  not  effected  in  the  manner  requir- 
ed by  S.  123  of  the  Act  will  not  confer  a  valid 
title  on  the  transferee.  Per  Baity,  J.— 29  B 
306  (311),  I,  917. 

(269)  S.  123— See  ACT  I  OF  1869  (OUDH 
ESTATES),  No.  2,  9  O.C.  113.  II. 

(270)  S.  123— Deed  of  gift  registered-  Deli- 
very  of  possession  not  essential— Erroneous 
opinion  of  Courts  of  Central  Provinces,  effect 
of.-See  APPEAL  (SECOND  APPEAL),  No. 
1,  11  C.W.N.  956,  m. 

(270-0)  S.  123— See  Nos.  4  and  23,  supra. 
(270-6)  S.  126- See  No.  22,  supra. 
(270-c)  S.  130— See  No.  Id,  supra. 
'       (270-d)  S.  132-See  No.  241,  supra. 
I       (270.f)  S.  135— See  Nos.  18  and  19,  supra. 
I       (271)  S.  135  (6),  inapplicability  of  the  section 
where  the  entire  consideration  is  not  the  debt 
alone.— 29  M.  155,  II,  927. 

(272)  Right  of  puisne  mortgagee  of  a  part  of 
the  mortgaged  properly -Right  of  redemp- 
tion— When  the  right  arises  and  how  long  it 
lasts.- 1  C.L.J.  65,  I,  917. 

Treaty. 

Meaning  of  the  word- See  ACT  X  OF  1876 
(BOMBAY),  No.  1,  29  B.  19.  I. 

Trees. 

(1)  Right  of  landlord  to  cut— Suit  by  tenant 
for  share  of  price  of  trees  cut.— See  ACT  XVI 
OF  1887  (PUNJAB  TENANCY),  No.  6^  45 
P.L.R  1905.  I. 

(2)  Right  to— on  ryots'  holding  under  a 
Ztmindar.— SccCIV.  PRO.  CODE,  No.  312  16 
M.L.J.  8,  II. 
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itrtM.— (Concluded), 

(3)  Property  in — on  land  leti  to  tenant  for 
planting  a  grove,  is  in  the  tenant. — See  LAND- 
LORD AND  TENANT.  No.  10,  A.W.N.  11906). 
204,  II. 

(4)  Right  to,  on  tenant's  holding. — See 
LANDLORD  AND  TENANT.  No.  2,  A.W.N. 
(1907),  160,  III. 

(5)  Right  to.— See  LANDLORD  AND  TEN- 
ANT, No.  3,  6  C.L.J.  218,  III. 

Tretpasier. 

(1)  The  co-sharer's  lessee  is  not  a. — See  ACT 
II  OF  1901  (N.W.P.  TENANCY).  No.  28,  A. 
W.N.  (1906),  222,  II. 

(2)  Mortgage  with  possession— Redemption 
by  trespasser — Mortgagor's  right. — See  LIMI- 
TATION ACT,  No.  118,  U.Ii.R.  (1906),  Limi- 
tation,  9,  III. 

Trial. 

— of  a  suit  instituted  before  a  Munsiff  exer- 
cising small  cause  powers  up  to  a  certain 
value,  but  heard  by  his  successor  invested 
with  higher  powers.— See  ACT  IX  OF  1887 
(PROVINCIAL  SMALL  CAUSE  COURTS), 
No.  1,  12  C.W.N.  167,  III,  Sup. 

Trust 

(1)  Administration  of— by  Court— Power  of 
nomination  of  tew  trustees  given  by  deed 
of  trust — Exorcise  of  such  power  after  a  pre- 
liminary decree  in  an  administration-suit — 
Validity  of  appointment — Sanction  of  Court. — 
9  C.W.N.  239  =  32  C.  448, 1,  918. 

(2)  Deed  of — Construction — Distinct  provi- 
sions for  devolution  of  trusteeship  and  of  bene- 
ficial interest— Clear  language  in  one— Ambi- 
guity  in  the  other— Construction  placed  on 
earlier  document— Ufc  in  interpreting  later 
document—'*  Heirs,"  meaning  of.— 9  C.W.N. 
817  =  2  C.L.J.  57  =  8  O.C.  270  =  27  A.  883(P.C.) 
=rl5  M.L.J.  327  =  7  Bom.  L.R.  860=3  A.L.J. 
64=33  LA.  135,  II,  928. 

(3)  Trust  property— Non-liability  to  pay  debt 
incurred  ou  behalf  of  trust — Income  of  the 
trust  property — Liability  of  the  manager  of  the 
trust— 16  M.L.J.  412, 11,  923. 

(4)  Express — Trustee  ed  hoii  tort.— See  MAHO- 
MEDAN  LAW  (GIFT),  No.  1,  7  Bom.  L.R.  46, 
I. 

(5)  Hindu — Indian  Trustees  Act,  applicabi- 
lity of,  to— Sec  ACT  XXVI  OF  1666  (TRUS- 
TEES),  No.  1,  32  C.  143,  L 


Trust—  (Concluded), 

(6)  When  Court  will  frame  scheme  for  ad- 
ministration of.— See  HINDU  LAW  (WILL)* 
No.  5,  9  C.W.N.  6-28,  I. 

(7)  See  under  ACT  II  OF  1882  (TRUSTS), 
No.  2,  7  Bom.  L.R.  691,  I. 

(8)  Provision  in  a  will  that  devisee  should  not 
have  power  to  dismiss  certain  servants  did  not 
create — in  favour  of  pervants. — See  WILL,  No. 
12,  A.W.N.  (1905),  228-2  A.L.J.  637, 1. 

<9)  Suit  for  trust-property  as  manager — 
Limitation.— See  LIMITATION  ACT,  No.  101, 
27  A.  613  =  2  A.  L.  J.  304  =  A.W.N.  (1905),  69, 
I. 

(10)  Hereditary  trust  held  by  adoptive  father 
— Right  of  adopted  son  to  manage— Nature  of 
the  devolution  of  the  trust— Suit  by  adopted 
son  for  mere  declaration  not  sustainable. — See 
SPECIFIC  RELIEF  ACT,  No.  29,  15  M.L.J. 
456,  I. 

(11)  Public — Necessity  for  sanction  of  Advo- 
cate-General.—See  CIV.  PRO.  CODE,  No.  277, 
10 C.W.N.  581.  II. 

(12)  Applicability  of  S.  539,  Civ.  Pro.  Code, 
to — Suit  by  the  whole  body  of  persons  authoris- 
ed to  administer  the  trust.— See  CIV.  PRO. 
CODE,  No.  261,  A.W.N.  (1906);  260  =  3  A.L.J. 
773  =  29  A.  27,  III. 

(13)  Statute  of  limitation  does  not  apply  in 
case  of  express  trust.— See  LIMITATION,  No. 
4,  9  Bom.  L.R.  287,  III. 

(14)  Suit  by  author  of  trust  against  trustee 
to  recover  trust-property,  on  failure  of  object 
of  trust— Limitation.— See  LIMITATION  ACT, 
No.  23.  132  P.R.    1907,  HI. 

Trnit  Act  (II  of  1882). 

(1)  S.  6— Creation  of  trusts— Transfer  of 
property — Debtors — Presumption  where  pro- 
perty convoyed  for  being  converted  into  money 
—  Estoppel— Representation  of  an  intention- 
Representation  do  fnturo — Promise.  •  7  Bom. 
L.  R.  179,  I,  920. 

(2)  S.  53  of  the  Act  strikes  at  transactions 
entered  into  by  a  trustee  for  his  own  profit  after 
he  has  accepted  the  trust  and  while  he  is  per. 
forming  the  duties  of  the  office.  But  it  does  not 
render  void  a  mortgage,  in  favour  of  a  person 
created  before  he  becomes  trustee  of  the  proper- 
ty by  the  deed  of  trust  itself  as  a  oandition  of 
the  trust  imposed  by  thesetUor.— 8  Bom.  L.R. 
652  =  31  B.  271,  111,850. 

(3)  S.  75— Property  dedicated  to  charitable 
uses — Construction  of  document.— See  REGIS- 
TRATION ACT,  No.  5,  9Bom.   L.R.  1071,  111. 
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II 
OP  1882  (TRUSTS),  I. 

(5)  8.  82— Effect  of,  on  Privy  Council  ruling 
in  251  A.  16.-  See  HINDU  LAW  (WILL),  No. 
9,  29  B.  806,  I. 

(6)  S.  84— Registered  conveyance  in  fraud  of 
third  person's  title— Plaintiff  '*  in  pari 
delicto  "  with  defendant  not  entitled  to  any 
relief — "Illegal  purpose  not  carried  into 
execution,'*  meaning  of  the  words — Partial  but 
subst:&ntial  performance  sufficient  oxecutiou. 
—15  M.L.J.  478,  1,  921. 

(7)  Ss.  88  and  %— Executor— Trustee- 
Surviving  partners,  liability  of,  when  carrying 
on  the  trade — liatbility  to  account  to  the  legal 
representative  of  the  deceased  partner — Re- 
lation between  surviving  partner  and  legal 
representative  of  deceased  partner — Co-Execu- 
tor—Transfer of  business  to  the  surviving 
partner — Good  fmth  of  co-executor  in  the 
transaction— Onus  of  proving  good  faith — 
Evidence  Act  (I  of  1872),  S.  Ill— Good  will- 
Survival  of  good  will.— 9  Bom.  L.R.  606,111, 
852. 

(8)  S.  96— See  No.  7,  supra. 


debentures — Stamp 
No.    a,  4  L.B.R.  2 


Troit-deed. 

— for  securing  mortgage 
duty.-See  STAMP  ACT, 
(P.  B.),  III. 

Trustee. 

(1)  Neither  the  Registrar  of  a  High  Court 
or  SudderDewdni  Adawalut,  nor  the  Secretary  of 
State,  nor  the  Coaipt roller-General,  is  a — on  be- 
half of  the  owner  of  Government  pro-note  de- 
posited with  Registrar  of  Adairalut  or  High 
Court  for  benefit  of  such  owner.— 9  C.W.N.  448 
=x32C.  799,  1,922. 

(2)  Removal  of,  by  beneficiary  or  co-trustees 
— Trustees  cannot  remove  a  co- trustee  without 
the  sanction  of  Court — Specific  Relief  Act  (I  of 
1877),  S.  42  —A  trustee  who  has  been  removed 
can  sue  for  declaration  of  his  trusteeship — 
Removal  of  trusts  by  a  caste  is  not  a  caste 
question — Friction  or  hostility  not  a  groimd 
for  removal— The  intention  of  the  parties  to  a 
deed  must  be  gathered  only  from  the  deed — 
Evidence. -9  Bom.  L.R.  514,  III,  849. 

(3)  Temple  trustee's  personal  liability  for 
dobt.—SeeREIJGIOUS  ENDOWMENTS,  No. 
4,  2  M.L.T.  268,  III. 

(4)  Suit  against  trustees  of  public  charities 
— Sanction  under  S.  539,  Civ.  Pro.  Code— Con- 


Trmtee. — [Concluded). 

formity  between  suit  and  sanction.— Sec    CIV. 

PRO.  CODE,  No.  262,  IIOP.R.  1907,  III. 

(5)  Person  unauthorisedly  obtaining  renewal 
of  a  promissory-note  is— for  the  rightful  owner 
thereof.— See   MISJOINDER  OF  PARTIES, 
I  No.'6,  29  M.  87,  II. 

(0|:Liability  of— for  breach  of  duty.— See  ACT 
II  OF  1882  (TRUSTS),  No.  3,  29  B.  170, 1. 

(7)— appointed  under  a  will,  power  of— as  to 
appointing  co-trustees.— See  RES  JUDICATA, 
No.  30, 15  M.L.J.  466-28  M.  517,  I. 

Traatee  (Female). 

A  female  trustee  has  got  the  same  powers  of 
transfer  as  those  of  a  male  trustee — See  LIMI- 
TATION ACT  (XV  OF    1877),  No.    100,  28  M. 
197,  I. 
Trmtee  and  Cestui  que  Troat. 

Confidential  relationship.- See  CONFLICT 
OF  LAWS,  No.  1,  8  Bom.    L.R.  525,  II. 

Trnatees. 

(1)  New — appointment  of,  pending  adminis- 
tration suit — Power  to  appoint  new  trustees — 
Appointment  of  new  trustees  without  sanction 
of  Court.  -See  TRUST,  No.  1,  9  C.W.N.  239, 
I. 

(2)  Liability  of  a  trustee  for  defaults  of  his 
co-trustees.— See  ACT  II  OF  1882  (TRUSTS), 
No.  2,  7  Bom.  L.R.  691. 1. 

(8)  Grant  of  probate  to,  as  executors  accord- 
ing to  tenor— See  ACT  V  OP  1881  (PROBATE 
AND  ADMINISTRATION),  No.  1,  16  M.L.  J. 
55S,  II,  Sup. 

Trutieet,  additional. 

Power  of  Court  to  appoint. — See  CIVIL 
PRO.  CODE,  No.  275,  15  M.L.J.  133, 1. 

Trntteeahip. 

by  right  of  inheritance — Suit  to  recover 

trust-property  —  Limitation — See     LIMITA- 
TION ACT,  No.  21,  A.W.N.  (1905),  69,  I. 
Trntt  property. 

(1)  A  suit  to  recover  a  trust-property  by  a 
person  claiming  the  office  of  manager  by  right 
of  inheritance,  is  governed  either  by  Art.  124 
or  Art.  144  of  the  Limitation  Act. — See  LIMITA- 
TION ACT,  No.  21,  A.W.N.  (1905),  69,  L 

(2)  Money  kept  in  deposit  for  a  specific  pur- 
pose— Liability  to  attachment  and  sale  in  exe- 
cution—7  P.L.R.  1905,  I,  921. 

(3)  Letters  of  administration — Limited  grant 
1  — Exernption  from  probate  duty— See  COURT 
I  FEES  ACT  (VII  OF  1870),  No.  15,  29  B.  161, 1. 
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Unascertained  Ooodi. 

Sale  of— Appropriation — Conditional  appro- 
priation.—See  CONTRACT  ACT,  No.  40,  34  C. 
173.  III. 

Unehaatity. 

(1)  Agreement  to  pay  pin-money  to  daughter- 
in-law — Her  uncbastity — Whether  she  is  enti- 
tled to  enforce  it.— See  MARRIAGE,  No.  2,  4 
A.L.J.  18,  III. 

Unclaimed  Deposits  Act. 

See  ACT  XXV  OP  1866. 

Unconscionable  bargain. 

(1)  Bond— Circumstances  under  which  relief 
may  be  granted  by  the  Court.— A.W.N.  (1907), 
55  =  4  A.L.J.  222  =  29  A.  303,  III.  852. 

Under-proprietary  right. 

(1)  Suit  for  declaration  of— Cause  of  action — 
Plaintiff's  being  recorded  as  occupancy-tenant. 
—See  CAUSE  OF  ACTION,  No.  8,  8  O.C.  30, 
I. 

(2)  Claim  for — on  ground  of  being  old  pro- 
prietors without  evidence  of  specific  grant  of 
theright.— See  ACT  XXVI  OP  1866  (OUDH), 
No.  1,  9  O.C.  167  (B.),  II. 

Under  Ralyat. 

(1)  Heritability— Bengal  Tenancy  Act  (VIII 
of  1885),  S.  49.-11  C.W.N.  519,  III.  853. 

(2)  Suit  for  ejectment  of  uijder-raiyat, 
whether  notice  necessary.— See  ACT  VIII  OP 
1885,  (BENGAL  TENANCY).  No.  20,  11  G.W. 
N.  190,  III. 

Undue  influence. 

(1)  Exercise  of — Will  obtained  by  undue 
influence — Undue  influence,  what  amounts  to, 
in  case  of  will — Confidential  position.— 10  O.C. 
76,  UI.  863. 

(2)  Plea  of — to  suit  on  bond — Burden  of 
proof.— See  CONTRACT  ACT  (IX  OF  1872), 
No.  4,  8  O.C.  210,  I. 

(3)  Whether  evidence  of — not  mentioned  in 
the  pleadings  can  be  admitted.— See  BENAMI 
TRANSACTIONS,  No.  3,  10  C.W.N.  570 
(P.C),  II. 

(4)  Fiduciary    relationship    of    father    and 
adopted  son  in  case  of  gift    by  son   to  father — 
Burden  of  proof  of  undue  influence.— See  CON-  I 
TRACT  ACT,  No.  4,  17  M.L.J.  19,  III.  t 


Undue  infLvLtnoe,—(Concltided). 

(5)  What  constitutes — Loan  borrowed  by 
person  in  urgent  need — Promise  to  pay  time- 
barred  debt  with  interest— Validity — See 
CONTRACT  ACT  (IX  OF  1872),  No.  6,  9  Bom. 
L.R.  1164,  III. 
'  (6)  Circumstances  sufficient  to  make  out  a 
j  prima  facie  case    of—See    CONTRACT  ACT, 

'  No.  5,  9  Bom.  L.R.  1296,111. 

I 

I  UnirerBal  legatee. 

i  Application  by — for  probate,  maintainability 

I  of.— See  ACT  V  OF  1881  (PROBATE  AND  AD- 

I  MINISTRATION),  No.  1,  1  N.L.R.  164,  I. 

Upper  Burma  Civil  Courts  Regulation* 

(1)  S.  10,  Sub-divisional  Court  having  juris- 
diction under,  entertaining  a  suit  of  the 
Township  Court,  whether  a  mere  irregularity — 
U.B.R.  (1905),  Civil  Procedure,  36,  II,  930. 

Upper  Burma  Land  and  Revenue  Regulation. 

(1)  8.  53  (2)  (ii),  Suit  to  recover  a  ^rinyo  or 
ayo,  whether  cognisable  by  a  Civil  Court — U. 
B.R.  (1906),  Land  and  Revenue  Regulation,  1, 
II,  930. 

Urban  areas. 

Applicability  of  Act  VIII  of  1885  (Bengal 
Tenancy)  to— outside  Calcutta.— See  ACT  \^II 
OF  1885  (BENGAL  TENANCY),  No  4,  9  C. 
W.N.  141, 1. 

Utbandi  Tenure. 

(1)  Suit  for  rent  of— Abandonment — ^Notice — 
Onus— Benami  sale — Admission  by  vendor, 
effectof.— 5  C.L.J.  398=11  C.W.N.   581,  HI, 

854. 

Usury  Laws  Repeal  Act. 

See  ACT  XXVIII  OF  1855. 

Valuable  consideration. 

What  is— See  MAHOMEDAN  LAW  (GIFT), 
No.  4,  7  Bon?.  L.R.  477, 1. 

Valuation. 

(1) — of  land— Market  value— valuation  by  a 
hypothetical  scheme — Development  of  small 
areas — Questions  of  demand  and  supply — The- 
ory of  economic  rent. — See  ACT  I  OF  1894 
(LAND  ACQUISITION),  No.  14,  9  Bpm.  L.R. 
1232,  III. 

(2)  Suit  for  recovery  of  specific  moveables— 
Refusal  of  defendant  to  produce — Plaintiff's 
valuation  accepted. — See  MOVEABLE  PRO- 
PERTY, No.  1,  A.W.N, (1907),  227,  III. 


Digitized  by 


Google 


809    KEY  TO  THE  CURRENT  INDEX  (190607).    810 


1 


ValaAtionof  appoAl. 

(1)  Further  appeal  to  Chief  Court  of  the 
Punjab — valuation  for  purposes  of  jurisdiotion 
—Punjab  Courts  Act,  1884,  8.  40  (1).  (6)— Suit 
for  possession  of  land  after  foreclosure  of  mort- 
gage -84  P.R.  1906  =  66  P.L.R.  1907,  III,  854.    . 

(2)  See  under  CIV.  PRO.  CODE,  No.  325,  3 
C.L.J.  257.  U. 

(3)  Suit  for  partition — Appeal  to  privy  Coun- 
cil, valuation  for  purposes  of.— See  CIV.  PRO. 
CODE,  No. ^325,  10  C.W.N.  564,11. 

(4)  Appeal  against  decree  in  suit  under  S. 
330,  Civ.  Pre.  Code— Stamp-duty  payable— See 
COURT  FEES  ACT,  No.  1,  29  M.  17i?,  II. 

(5)  Appeal  by  mortgagor  or  mortgagee  in  a 
suit  for  redemption— value  of  subject-matter  of 
appeal.— See  COURT  FEES  ACT,  No.  9,  16 
M.L.J.  287,  II. 

(6)  Redemption- suit-  -Appeal  regarding  a  por- 
tion of  the  amount  decreed  payable  for  redemp- 
tion-Court-fee,  liability  to.— See  COURT" 
PEES  ACT  (VII  OP  1870),  No.  7,  2  A.L.J.  105 
=  A.W.N.  (1905),  40,1. 

YalaatloBofUnd. 

under  Land  Acquisition  Act,  test  as  to. 

—Sec  ACT  I  OF  1894  (LAND  ACQUISITION), 
No.  6,  32  C.  343,  1. 

YalaatloBof  tali. 

(1)  S.  283,  C.P.C— Suit  by  attaching  creditor 
to  declare  his  right  to  attach  against  successful 
claimant— Jurisdiction  of  Court,  how  deter- 
mined.—2  A.L.J.  115  =  A,W.N.  (1905),  37  =  27 
A.  440,  I,  994. 

(2)  Suit  by  son  for  declaration  that  aliena- 
tion, by  father,  of  ancestral  land  was  not 
binding  on  him  after  father's  death— Valuation 
for  purposes  of  jurisdiction.- 69P.L.R.  1905= 
68  P.R.  1906,1,924. 

(3)  Appeal,  forum— Mesne  profits— Interest 
—Suit,  original,  value  of— Court  Fees  Act  (VII 
of  1870),  S.  11— Suits  Valuation  Act  (VII  of 
1877),  8.  8— Statute— Language  of  doubtful 
import.- 6  C.E.J.  265  (P.B.)  =  11  C.W.N.  1133 
=  34  C.954,  111,856. 

(4)  Jurisdictional  value  of  suit  to  establish 
right  to  attached  property.— 142  P.R.  1906=  11 
P.W.R.  1907  =  63  P.L.R.  1907,  III,  856. 

(5)  Suit  for  recovery  of  property  subject  to 
charge— Court  Fees  Act,  S.  7.  cl.  IX— Forum 
of  appeal.— 10  O.C.  42,  II),  857, 

(6)  Suit  for  declaration  that  sale  of  ancestral 
agricultural  land  would  be  void  after  alienor's 


Valuation  of  uuit.— (Continued), 

death— Punjab  Courts.  Act,  S.  40  (6).— 60  P.R. 
1907  (F.B.),  III,  857. 

(7)  Suit  by  reversioner  for  declaration  that  a 
mortgage  by  widow  will  not  affect  his  interest. 
-See  ACT  XVIII  OF  1884  (PUNJAB  COURTS), 
No.  2,  42  P.R.  1907,  III. 

(8)  Suit  to  set  aside  sale  of  properties  subject 
!  to  mortgage— Jurisdiction.— 22  T.L.R.  86,  III 

867. 

(9)  Suit  by  decree-holder  against  judgment- 
debtor  and  successful  claimant — Declaratory 
Suit — Value  for  jurisdictional  purposes.— See 
VALUATION  OF  SUIT,  No.  2,  I. 

(10)  Suit  by  son  contesting  alienation  by 
father.— See  CUSTOM  (PUNJAB),  No.  7, 69  P. 
L.R.  1905,  I. 

(11)  Suit  for  injunction  and  damages  on  alle- 
gation of  possession— Value  for  purposes  of 
Court-fees  and  jurisdiction.— See  COURT- 
FEES  ACT  (VII  OF  1870),  No.  3,  9  C.W.N. 
690,  L 

(12)  Suit  for  cancellation  of  sale-deed  and  for 
transmission  of  a  copy  of  the  judgment  therein 
to  the  Sub-Registrar- Valuation— See  COURT- 
FEES  ACT  (MI  OF  1870),  No.  2,  29  B.  207, 1. 

(13)  Appeal  to  Privy  Council— Value  of  the 
subject-matter  of  the  suit— See  CIVIL  PRO. 
CODE,  No.  315,  60  P.R.  1905,  I. 

(14)  Valuation  of  appeal— Action  for  injunc- 
tion against  infringement  of  trade-mark— Ap- 
peal to  Privy  Council.— See  APPEAL  (PRIVY 
COUNCIL),  No.  4,  10  C.W.N.  7(P.C.),  I. 

(15)  "  Amount  or  value  of  the  subject-matter 
of  the  suit'*  in  S.  596,  C.P.  Code— Appeal  to 
Privy  CJomicil— Suit  for  partition— Whether  the 
value  of  the  whole  estate  or  of  the  share  claimed 
test  of  valuation— See  CIV.  PRO.  CODE,  No. 
325,  8  C.L.J.  257,  11. 

(16)  Suit  for  partition— Basis  of  valuatian— 
Value  of  property— Appeal  to  which  Court  to 
lie— See  ACT  XII  OF  1887  (BENGAL),  No.  4,  3 
C.L.J.  197,  II. 

(17)  Original  valuation  over  Rs,  5,000— Subse- 
quent withdrawal  of  part  of  the  claim,  effect  of, 
on  appeal  to  High  Court.— See  ACT  XII  OF  1887 
(BENGAL),  No.  3.  3  A.LJ.  1.36,  U. 

(18j— for  pre-emption  of  land  not  paying 
Government  revenue.— See  COURT-FEES 
ACT.  No.  4,  A.W.N.  (1906),  66,  II, 

(19)  Arbitrary— by  plaintiff  in  suit  for  settle- 
ment of  accounts — Proper  value  for  jurisdiction- 
al purposes.— See  COURT  FEES  ACT  (VII  OF 
1870),  No.  6,  46  P.R.  1906,  II. 
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more  than 
Rs.  10,000  dismissed  on  appeal— Damages  not  as- 
sessed by  first  Court — Value  of  subject-matter 
for  purposes  of  appeal  to  rivy  Council. — See 
PRACTICE  (PRIVY  COUNCIL),  No.  3,  33  C. 
893,  II. 

(21)  Suit  for  partition.— See  ACT  VII  OF  1887 
(SUITS  VALUATION),  No.  5,  4  C.L.J.  509, 
II. 

(22)  Acceptance  of  lesser  sum  than  the  suit- 
amount  by  consent  decree— Appeal  against 
order  passed  in  execution  of  such  decree— 
Jurisdiction.— See  APPEAL  (GENERAL),  No. 
2,  6  C.L.J.  38.  III. 

Yendee. 

lie-sale  by,  to  vendor,  whether  could  affect  a 
pre-emption  decree.— See  PRE-EME*TION,  No. 
42,  2  N.L.R.  150,  II. 

Vendor. 

Estoppel  of,  when  affords  title  to  purchaser 
under  S.  41  of  the  Transfer  of  Property  Act. — 
See  ESTOPPEL  (TRAVANCORE),  No.  1,  21 
T.L.R.  23C.  II. 

Yendor  and  Purchaser. 

(1)  Suit  for  unpaid  purchase-money — Pur- 
chaser's claim  to  deduct  money  paid  to  protect 
his  own  interest.— 9  C.W.N.  178,  I,  924. 

(2)  Vendor  under  a  registered  deed  of  sale — 
Deed  of  sale  remained  with  vendor— Want  of 
possession — Failure  of  consideration — Intention 
to  transfer  not  given  effect  to—  Subsequent  sale 
to  temple  under  registered  deed.  -28  M.  124  =  15 
M.L.J.  493, 1,  926. 

(3)  Default  by  vendee  to  pay  purchase-money 
to  vendor's  creditor  as  agreed — Cause  of  action 
for  vendor  to  sue  vendee — Right  of  vendor  to 
the  purchase-money — Limitation — 16  M.L.J. 
20,  11,933. 

(4)  Counterpart  by  vendee  subsequent  to  sale, 
effect  of— Personal  covenant  of  vendee  with 
one  of  the  vendors,  whether  .assignable — 16  M. 
L.J.  106  =  29  M.  307,  11,933. 

(5)  Unpaid  vendor— Charge— Personal  re- 
medy—See TRANSFER  OF  PROPERTY  ACT, 
No.  66,  2  A.L.J.  379  =  A.W.N.  (1905),  144,  I. 

(6)  Suit  by  vendee  for  possession — Burden  of 
proof.— SeeLIMITATION ACT. No.  108,  A.W. 
N.  (1906),  95,  II. 

(7)  Vendee  put  in  possession  but  not  provided 
with  a  registered  sale-deed — Sale  for  more  than 
Rs.  100— Suit  by  vendor  in  ejectment — Right 
of  vendee  to  put  forward  equitable   plea — Ven- 


Yendor  and  Porchaier.— (ConcZtuM). 

dee's  right  to  sue  for  specific  performance  not 
barred.— See  TRANSFER  OF  PROPERTY 
ACT,  No.  31,  1  M.L.T.  153,  II. 

(8)  Vendor's  charge  upon    immoveable  pro- 
•perty  for  unpaid  balance  of  price,  suit  to  enforce 
— Charge  for  unpaid    purchase    money. — See 
LIMITATION  ACT,  No.  69, 9  O.C.  284,  II. 

Yendor  and  Yendee. 

Admission  of  receipt  of  price  by,  effect  of,  on 
amount  due  U)  vendee  by  pre-emptor.— See 
PRE-EMPTION,  No.  44,  9.  O.C.  308,  HI. 

Yerlficatlon. 

— of  plaint,  in  suit  by  Corporation,  by  princi. 
pal  agent  thereof— Sufficiency  of— Dismissal  of 
suit  for  insuflicfoncy  of  .—See  CIV.  PRO.  CODE, 
No.  243,  9  C.W.N.  608,  I. 

Yice-Chairinan  of  Mnnicipality. 

(1)  Powers  of — under  Bengal  Municipal  Act 
to  issue  notice  to  owuers  of  dangerous  build- 
ings to  remove  or  repair  those  buildings — 
Presumption,  under  S.  114,  Evidence  Act,  of 
delegation  by  Chairman  of  power  to  issue  notice 
— No  proof  of  delegation — Conviction  and 
sentence  on  prosecution  for  non-compliance 
with  notice,  sustainability  of — 1  C.L.J.  51,  I, 
926. 

Yiclnage. 

Right  of— Pre-emption— 3fo7wi//rt  Mohiliyan, 
—See  PRE-EMPTION,  No.  1,  6  P.R.  1905,  1. 

YiUage. 

Meaning  of  the  word— in  the  Punjab  La\^s 
Act— See  PRE-EMPTION,  No.  20,  23  P.R. 
1906,  II. 

YlUage  abadi. 

(1)  Land  of  &—Abndi — Dedication  by  tenant 
of  land  to  permanent  and  religious  purposes- 
Right  of  tenant  so  to  dedicate-  2  A.L.J.  27s: 
27  A.  356,  I,  926. 

YiUage  Chowkidars*  let  [YI  of  1870,  (B.C.)]. 

(1)  Ss.  60  and  61 — Proceedings  under  the  Act 
— Powers  of  an  officer  appointed  as  Commis- 
sioner under  the  Act — Regulation  VII  of  1822 
— Proceeding",  final  and  conclusive. — 2  G.L.J. 
302, 1,  9-27. 

YiUage  Offlcet. 

Emoluments  of — Liability  to  sale  in  execn- 
:  tion.— See  ACT  III  OF  1895  (MADRAS),  No. 
'   1,28M.  84,  I. 
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Yoluntary  payments. 

(1)  Right  1-0  share  in— made  to  a  religious 
association — Suit  on  the  Small  Clause  side, 
maintainability  of— See  SMALI^  CAUSE 
COURTS  (FUOVmCIAL  ACT  IX  OF  1887), 
No.  7.  28  M.  20-3.  I. 

(2)  Payment  into  inferior  Court  with  know- 
ledge cf  attachment  by  higher  Court.— See 
CIV.  PRO.  CODE,  No.  154. 17  M.L.J.  488,  III. 

(3)  Propeity  of  third  person  sold  in  execution 
— His  remedy — Right  to  recover  money  errone- 
ously deposited  under  S.  310A,  C.P.C.— See 
CONTRACT  ACT,  No.  34-6,  12  C.  W.  N.  151, 
111. 

Yyavahar  Mayokh. 

Applicability  of— to  Kfwja  Mahomedans. — 
SeoKHOJA  MAHOMEDANS,  No.  1,  29  B.  85, 
I. 

Wageving  Contract. 

(1)  Condition  in  a  contract  to  anticipate 
date  of  performance  and  measure  of  damages 
— Insolvent — Suspending  payment — Interpre- 
tation.—7  Bom.  L.R.  164,  1,  928. 

(2)  Admissibility  of  oral  evidence  to  prove 
an  agreement  to  be  a— See  CONTRACT  ACT, 
No.  13,  9  C.W.N.  305  (P.B.),  I- 

(3)  Agreement  to  pay  differences. — Sec  CON- 
TRACT ACT,  No.  14,  7  Bom.  L.R,  385,  I. 

(4)  Elements  determining  the  nature  of — 
Duty  of  Court— See  CONTRACT  ACT,  No.  19, 
9  Bom.  L.R.  125,  IH. 

Waiver. 

(1) — Accepting  of  irregular  payments — No 
right  to  enforce  covenant— mortgage-deed. — 
8  A.L.J.  469  =  28  A.  622,  II,  935. 

(2)  Per  Rampini,  J. — The  question  of  ac- 
quiescence or  waiver  is  a  question  of  fact  and 
the  finding  of  the  lower  Appellate  Court  on 
such  i^ question  is  final  and  cannot  bo  interfer- 
ed with  in  second  appeal. 

Per  Mookerjcc,  J. — Acquiescence  is  not 
a  question  of  fact,  but  of  legal  inference  from 
facts  found,  and  it  is  open  to  the  appellant  in 
a  second  appeal  to  invite  the  High  Court  to 
consider  whether  the  question  of  acquiescence 
has  been  properly  decided  by  the  lower  Courts 
—4  C.L.J.  198,  II,  935. 

(3) — is  a  question  of  fact — Appeal  to  Privy 
Council — Ground  not  taken  in  the  Appeal 
Court  in  India.— 11  C.W.N.  739  (P.O.)  =6  C. 
L.J.  11  =9  Bom.  L.R.  051  =  2  M.L.T.  193=17 
M.L.J.  353,  III,  858. 


YllaiYtr,— (Concluded) . 

(4)  Civ.  Pro.  Code,  Ss.  244,  291  and  311— 
Execution  sale  brought  about  by  fraud — W^aiver 
of  right  to  object  to  sale— Plea  of  waiver  when 
to  be  given  effect  to  and  to  what  extent — 
Public  policy — Circumstances  from  which 
waiver  to  be  inferred- -Knowledge  of  rights 
waived,  necessity  of  proving — Burden  of  proof 
— Presumption.- 11  C.W.N.  848  =  6  C.L.J.  62, 
III,  859. 

(5)  Acceptance  by  pre- emptor  of  mortgage- 
money  from  vendee  due  to  him  upon  the 
suit-property  as  mortgage  of  the  vendor  is  no 
waiver  of  his  pre-emptive  right. — See  PRE- 
EMPTION. No.  10,  2  A.L.J.  146,  1. 

(6)  Illegality  of  remand — Consent  of  parties — 
Estoppel.— Sec  CIVIL  PROCEDURE  CODE, 
No.  298,  15  M.L.J.  236,  I. 

(7)— of  irregularities  in  execution    sale    how 

made — What    was    waived,     how    inferred — 

Abandonment  of  legal  objection    by  pleadings 

—Estoppel— See  TRANSFER  OF   PROPER- 

I  TY  ACT,  No.  30,  2  C.L.J.  584,  I. 

(8)—  of  right  to  cancel  arrangement  for  pay- 
ment by  instalments.— See  MORTGAGE(CON- 
STRUCTION),  No;  3,  A.W.N.  (1906),  139,  II. 

(9)  Instalment  bond — Liberty  to  sue  on 
default — Option  not  exercised — Acceptance  of 
subsequent  instalments.— See  LIMITATION 
ACT.  No.  72.  4  A.L.J.  336,  III. 

Wajib-al-arz. 

(1) — Interpretation— Pre-emptors  claiming 
as  sons  of  vendors — No  preference — Re-sale  to 
a  co-sharer  before  suit— 3  A.L.J.  544  =  A.W.N. 
(1906),  215,  II,  9;J5. 

(2)  The  absence  of  any  reference  in  a — of  a 
,  long-established  custom  is  no  proof  of  desue- 
[  tudeofa  custom  which  had  previously  existed. 
I  —See  same  case  fully  noted  under  PRE-EMP- 
TION, No.  5,  2  A.L.'j.  6,  I. 

(3)  Suit  by  co-sharer  for  pre-emption — Claim 
by  muafi  holder  as  co-sharer. — See  PRE-EMP- 
TION, No.  10,  2  A.L.J.  145,  I. 

(4)  The  words  *•  in  future"  in  any  entry  re- 
lative to  pre-emption  in  a  Wajib-al-arz  cannot 
be  treated  as  evidence  of  contract  rather  than 
of  custom. — 2  A.L.J.  6,  1. 

(5)  Value  of — as  record  of  custom. — See 
CUSTOM,  No.  6,  8  O.C.   94, 1. 

(6)  Construction  of — as  regards  the  right  of 
pre-emption-Claim  by  a  near  relative  of  the 
vendor.— See  PRE-EMPTION,  No.  20,  A.W.N. 

,   (1905),  97  =  2  A.L. J.  253,  L 
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Wajlb-al-arl.— (Con^iniwd). 

(7)  iDtorpretation  of — ProvisioDs  as  to  pre- 
emption—Claim by  a  co-sharer  in  lakhiraj,  i.e., 
muali  land.— See  PRE-EMPTION,  No.  17,  A. 
W.N.  (1905),  92,  I. 

(8)  Previous— evidencing  custom  in  favour 
of  agnates — Subsequent  Wajib-al-arz,  recog- 
nizing custom  in  accordance  with  law. — See 
CUSTOM  (PUNJAIJ),  No.  6,  93  P.L.R.  1905, 
I. 

(9)  Silent  as  to  priority  of  right  of  pre-emp. 
tion— Construction  of.— See  PRE-EMPTION, 
No.    19.  A.W.N.  (1905),  101,  I. 

(10)  Suit  for  pre-emption — Construction  of. — 
See  PRE-EMPTION.  No.  18,  2  A.L.J.  261. 1. 

(11)  Landlord  and  tenant— Right  of  landlord 
in  respect  of  building  on  village  abadi—SeQ 
LANDLORD  AND  TENANT,  No.  40.  27  A. 
388,1. 

(12)  Construction  of— Uncle  not  included  in 
the  category  of  bhai  hakiki  or  bhatija  hakiki 
—See  PREEMPTION,  No.  43,  2  A.L.J.  687,1. 

(13)  Successive  wajibalaries  not  in  agree- 
ment— Custom,  evidence  of— See  PEE-EMP- 
TION,  No.  49,  2  A.L.J.  790 -A.W.N.  (1905), 
266.  L 

(14)  Construction  of—**  Kiniat'* — *•  Mimtakil 
A'orc**— Sec  PRE-EMPTION,  No.  3,  8  A.L.J. 
215.  II. 

(15) — giving  a  right  of  pre-emption  to  a  kari 
bi  ekjaddi  hissedar — Whether  a  co-sharer  is 
such  hisaedar.—SeQ  PRE-EMPTION,  No.  4,  3 
A.L.J.  179.  II. 

(16)  Record  of  custom  in— See  PRE-EMP- 
TION, No.  2,  3  A.L.J.  207,  II. 

(17)  A  verified  entry  by  a  person  in  a — cannot 
be  regarded  as  will  binding  his  estate  after  his 
death.— See  HINDU  LAW  (WILL),  No.  1,  10 
C.W.N.  249,  II. 

( 18)  Pre-emption — Power  given  by— to  appoint 
arbitrator  to  settle  price — Wajib-ul-arz  unen- 
forcible.— See  PRE-EMPTION,  No.  22,  3A.L. 
J.  479,  II.  I 

(19)  When  the  language  of  a— is  obscure,  it 
affords  no  basis  for  a  right  of  pre-emption. — See 
PRE-EMPTION,  No.  13,  3  A.L.J.  807,  II. 

(20)  Entries  in — ,  admissibility  of,  in  eviden-  . 
ce— Evidence  Act,  S.  35-  -See  HINDU  LAW  ' 
(ADOPTION).  No.  3,  3  A.L.J.  415,  II.  ' 

(21)— recording  custom  in  favour  of  ekjaddies  \ 
only.— S3e   CUSTOM  (PECULIAR  TO  PUN- 
JAB), No.  51,  92  P.L.R.  1900,  II. 


(22)  Construction  of.— See  PRE-EMPTION, 
No.  37,  28  A.  280,  II. 

(231  Clause  in— incapable  of  enforcement — 
See  PRE-EMPTION,  No.  34,  A.W.N.  (1906), 
218,  II. 

(24)—  recording  custom  of  pre-emption— pre- 
vious one  giving  no  such  right — the  latest  silent 
--Custoln  fallen  into  desuetude.- See  PRE- 
EMPTION, No.  38,  3  A.L.J.  646.  II. 

(25)  Construction  of — Members  of  a  Hindu 
family  other  than  the  recorded  member,  oo- 
sharers  for  purposes  of  pre-emption. — See  PRE- 
EMPTION, No.  32,  3  A.L.J.  641,  II. 

(26)  * 'Rights  amongst  co-sharers  based  on  cus- 
tom or  contract" — Construction  of  document, 
—See  PRE-EMPTION,  No.  41,  A.W.N.  (1906), 

'  808,  II. 

(27)  Resumption  of  land  re-appearing  from 
river  bed.— Sec  LIMITATION  ACT,  No,  3,  168 

'  P.L.R.  1906,  II,  Sup. 

(28)— silent  as  to  nature  of  custom— No  alle- 

\  gation  as  to  nature  of  custom  inplaint — Appli- 

!  cabilityof  MahoraedanLaw.— See  PRE-EMP- 

I  TION,   No.  5,   2. A.L.J.  482  =  A.W.N.  (1905), 

190,  II. 

(29)  (construction— Co-sharers  in  the  village. 
—See  PRE-EMPTION,  No.  9,  2  A.L. J.  833,  II. 

(30)  Rights  of  Zemindars  in  respect  of  house 
I  sites  and  grove  lauds.— See  LANDLORD  AND 

TENANT,  No.  9,  A.W.N.  (1906),  307  =  4  A.L. 
J.  38,  III. 

(31)  Construction  of — Contract  or  custom. — 
Sec  PRE-EMl^ION.  No.  4,  3  A.L.J.  850=  A. 

;  W.  N.  (1907),  17,  III. 

(32)  Permission  to  tenants  to    transfer    of 
•  materials — Sale  of  house  in  execution  of  decree 

—Rights  of  purchaser-.See  LANDLORD  AND 
TENANT,  No.  6,  10  O.G.  4,  III. 

(33)  Evidentiary  value  of  chakwar  wajib-ul- 
arz— Conflict  between  earlier  and  later— See 
PRE-EMPTION,  No.  13,  44  P.R.  1907,  III. 

(34)  Construction  of, — whether  record  of  cus- 
tom or  contract.— See  PRE-EMPTION,  No.  28, 
A.W.N.  (1907),  285,  III. 

(35)  Ownership  of  resumed  muafi  land.— See 
PRE-EMPTION,  No.  22,  A.W.N.  (1907),  173. 
III. 

WaJibul-an(Na^piir). 

(1)  CI.  XI— Construction  of — regarding  the 
sale  of  a  house.— 1  N.L.R.  93, 1,  929. 
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Wakf. 

(1)  Suit  regarding— Private  dispute  regarding 
rights  of  3ftt/ttw?a/Ws/iip— Necessity  for  sanction 
of  Advocate-Oeneral— Suit  under  S.  639.  Civil 
Procedure  Code.— See  CIVIL  PRO.  CODE,  No. 
274,  9  C.W.N.  161,  I. 

(2)— tying  up  property  for  family  aggrandise- 
ment under  the  garb  of,  repugnant  to  Maho- 
medean  Law.— See  MAHOMEDAN  LAW 
(WAKF),  No.  8.  4  C.L.J.  442,  II. 

Wakfnamah. 

Suit  for  setting  aside  a  substantial  dedication 
— Evidence  to  show  that  there  was  no  intention 
to  give  effect  to  the  trusts,  irrelevancy  of. — See 
MAHOMEDAN  LAW  (WAKF),  No.  1,  IOC. 
W.N.  449,  II. 

WaetolABd. 

Presumption  as  to  possession  of. — See  RES 
JUDICATA,  No.  8,  9  O.C.  82,  II. 


Water. 

Right  of    lower 
unimpeded  flow  of  .- 
No.  1,  8  Bom.  L.R. 

Water  (OM  of). 


riparian  proprietor  to  the 
■See  RIPARIAN  RIGHTS, 
87,  U. 


— in  a  natural  stream — Riparian  owners  > 
rights  and  duties  of.— See  EASEMENTS,  No. 
6,  8  L.B.R.  23,  I. 

Water  ooorte. 

(1)  Alteration  of — Opening  of  new  channel  so 
as  to  carry  water  from  the  defendant's  land  in- 
to a  particular  portion  of  plaintiff's  land — 
Material  alteration — Remedy — Injunction . — 
See  INJUNCTION,  No.  2,  28  M.  16,  I. 

(2)  Illegal  obstruction  of,  right  to  injunction 
on.— See  INJUNCTION,  No.  3,  4  C.L.J.  370,  II. 

Wellii 

Construction  of— by  mortgagee^ -Liability  of 
mortgagor  to  pay  cost  of  such  construction 
when  mortgagee  has  purchased  a  portion  of  the 
equity  of  redemption.— See  MORTGACiE  (KK- 
DEMPTION).  No.  10,  3  A.L.J.  435,  IL 

Widow. 

(1)  Power  of  adoption  conferred  on,  when  be- 
comes incapable  of  execution. — See  HINDU 
LAW  (ADOPTION),  No.  9,  4  C.L.J.  357,  11. 

(2)  Decree  against,  in  fair  trial,  whether  binds 
reversioners.— See  ESTOPPEL,  No.  2,  6  C.L. 

J.  621,  III. 

c  52 


Widow  re-marriage. 

Widow  acquiring  right  in  occupancy  holding 
— Effect  of  re-marriage — Mistake  of  law. — See 
ACT  II  OF  1901  (AGRA  TENANCY),  No.  3,  4 
^  A.L.J.  475,  III. 

I  Widow  Re-marriage  Act. 

i      See  ACT  XV  OF  1R56. 

I  Will. 

I  (1)— oi  an  illiterate  person— Insertion  of 
'  certain  provisions  without  testator's  know- 
i  ledge— Validity    of    such   a  will— Application 

for  probate — Probate  for  portion  of  will. — 1  C. 

L.J.  109, 1,  980. 

(2)  Construction  of  will—*  Absolutely  '—Re- 
pugnancy iri  words. — 1  Bom.  L.R.  286=29  B. 
875,  1,  931. 

(8)  Maintainability  of  suit  for  cancellation  of 
— during  the  life-time  of  the  testator. — 27  A. 
14,  I,  931. 

(4)  Probate— Capacity  of  testator— Know- 
ledge and  approval— Burden  of  proof. — 7  Bom. 
L.R.  175,  I,  982. 

(5)  Proof  of  execution— Minority — Sound  dis- 
posing mind.— 7  Bom.  L.R.  92, 1,  982. 

(6)  Executors— Powers  to  dispose  of  property 
— Rights  of  creditors  or  legatees — Executors 
applying  testator's  property  tot  their  own  pri- 
vate purposes — Mortgage  by  an  executor  who  is 
also  a  residuary  legatee — Residuary  legatee— 
Mortgage  from  an  executor  who  is  a  residuary 
legatee,  claims  as  between. — 7  Bom.  L.R.  407, 
1. 933. 

(7)  Genuineness  of,  method  of  procedure 
followed  in  ascertaining — Judgment  of  positive 
evidence  from  standpoint  of  opinion  formed 
about,  contents  of-  Legality  of  procedure. — 
9  C.W.N.  649=16  M.L.J.  265  (P.C.),  I.  934. 

(8)  Construction  of — Trust — Provision  that 
devisee  should  not  have  power  to  dismiss 
certain  servants.— A.W.N.  (1906),  228-2  A.L. 
J.  637,  I,  934. 

(9)  Interpretation  of— Bequest  of  income  of 
immoveable  property — Corpus. — 2  A.L.J.  668, 
I,  934. 

(10)— Construction  of  Will— •'  Such.  "—8 
Bom.  L.R.  122-30  B.  493,  II,  988. 

(11)  Will— Execution— Solicitor— Executor 
preparing  and  attesting  will — Clause  permit- 
ting him  to  charge  for  professional  and  other 
services — Proof — Onus— Independent  advice — 
Fiduciary  relation — Deed  referred  to  in  will — 
Probate— Succession  Act  (X  of  1865),  S.  61.— 
9C.W.N.  769(P.C.)-7Bom.  L.R.  854  =  29  B. 
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680=15M.L.J.271=8  A.L.J.  68=32  LA.  U2, 
U,  939. 

(12)  Disposition,  nature  of— Bevooability.— 
8  C.L.J.  870,  II.  989. 

(18)  Construotion  of— Meaning  ol  the  term 
*  la-bham  '  used  in  a  will— Demonstrative  lega- 
tees, right  of,  to  resort  to  general  asaate.— 29 
M.  156,11,  940. 

(14)  Suit  for  administration,  obtaining  pro- 
bate of  will  constitutes  part  of  the  cause  of 
action  in  a— Ck)urt  granting  probate,  competen- 
cy of,  to  determine  the  validity  of  the  will — 
executor  estopped  from  impeaching  will. — 1 
M.L.T.  7=  16  M.L.J.  288^29  M.  289,  II,  941. 

(15)  Oonstructioii— -Gift  over.— 8  Bom.  L.B. 
615,  II,  942. 

(16)  Income  given  for  life,  but  property  liable 
to  be  devised  by  will  by  the  donee— Effect  of 
the  power.— 8  Bom.  L.R.  921,  II.  948. 

(17)  Execution  under  pressure— Free  agency 
— ^Importunity— Indian  Succession  Act  X  of 
1865,  S.  48,  illus.  (g)  and  (/»).— 11  G.W.K.  824, 
III,  860. 

(18)  Construction  of— Bequest  **  for  purposes 
of  popular  usefulness  or  for  purposes  of  chari- 
ty'' is  void  for  uncertainty— Charitable  purposes 
if  mixed  with  other  indefinite  purposes,  the 
whole  gift  fails.— 9  Bom.  L.R.  560=81  B.  588, 
III,  861. 

(19)— speaks  from  the  date  of  death — Hindu 
wills,  loss  of  the  original — admission  of  tes- 
tator— Presumption  tis  to  destruction  and 
revocation  of  wills  in  India  and  under  English 
law.— 8  A.L.J.  747  =  A.W.N.  (1906)  295=29  A. 
82,  III,  861. 

(20)  Construction  of  the  word  **  dharma*'  in 
bequests.— 2  M.L.T.  198  =  17  M.L.J.  879=80  M. 
340,  lU,  862. 

(21)  Construction  of— Right  to  sue  by  the 
brother  of  the  testator  who  was  prohibit- 
ed by  the  will  from  interfering  with  the  latter's 
affairs — Trial  of  issue  on  private  matters  not 
relevant  to  the  suit.- 189  P.R.  1907,  III.  862. 

(22)  Election  by  legatee  under  will,  effect  of— 
Estoppel  -Construction  of.— See  ESTOPPEL, 
No.  8 ;  See,  also,  HINDU  LAW  (WILL),  No. 
2.  9  C.W.N.  809,  I. 

(28)  Construction  of — by  a  Khoja  Mahome- 
dan— Gift  to  a  class.— See  ADMINISTRATION, 
No.  1,29  B.  138,  L 

(24)  Construction  of— Defeasance. — See  HIN- 
DU LAW  (ADOPTION),  No.  7.  1  C.L.J. 
270. 1. 


WUL— (ConcHftM). 

(25)  Mahomedan— Ctt/cAi  Afomons— Attesta- 
tion, validity  of— without.— See  MAHOME- 
DAN  LAW  (WILL).  No.  2.  7  Bom.  L.B. 
558,1. 

(26)  Powers  of  alienation  of  executor  restricted 
by.— See  ACT  V  OP  1881  (PROBATE).  No.  14, 
3  C.L.J.  260,  U. 

(27)  Capacity  of  a  minor  to  make  a. -See 
MINOR,  No.  1,  16  M.L.J.  185,  II. 

(28) — by  a  BeUi  KhtUri  in  favour  of  a  son  bom 
of  a  union  between  the  testator  and  a  Brahmini 
whom  he  married— Validity  of  such  will.— See 
CUSTOM,  No.  4,  77  P.L.R.  1906,  II. 

(29)  Effect  of —registration  of  a — properly  ob- 
tained.—See  REGISTRATION,  No.  2,  33  C. 
537=8  C.L.J.  849  =  10  C.W.N.  522,  D. 

(80)  Application  by  legatee  for  Letters  of  Ad- 
ministration— Letters  of  Administration  limit- 
ed to  that  legacy  alone  granted  with  a  copy  of 
the  will  annexed — Suit  by  another  legatee  in 
respect  of  his  legacy— Right  of  suit. — See  ACT 
X  OP  1865  (SUCCESSION),  No.  14, 10  C.W. 
N.864,U. 

(81)  Attesting  witnesses  ignorant  of  the  con- 
tents—Validity of  will.— See  MAHOMEDAN 
LAW  (WILL),  No.  1,  10  O.C.  209,  lU. 

(82)— due  execution  and  attestation  of — Ac- 
knowledgment of  execution— What  amounts  to 
attestation— Indian  Succession  Act,  S.  50 — 
Hindu  Wills  Act.— See  PROBATE,  No.  1,  6 
C.L.J.  453,  III. 

Withdri^walofMit 

(1)— With  liberty  to  bring  fresh  suit— AppU- 
cation  of  limitation  to  second  suit. — See  CIV. 
PRO.  CODE,  No.  230,  7  Bom.  L.R.  90. 1. 

(2)  Decree  in  first  Court  on  agreement  of 
parties— Appeal  by  plaintiff— Withdrawal  of 
suit  on  appeal  without  permission  of  Court, 
effect  of,  on  decree  of  first  Court.— See  CIV. 
PRO.  CODE,  No.  282,  29  B.  13, 1. 

(3)  Application  for — with  permission  to  bring 
a  fresh  suit — Effect  upon  subsequent  suit  when 
application  refused  and  suit  dismissed. — See 
CIV.  PRO.  CODE,  No.  26,  8  O.C.  389,  I. 

Wiinett. 

(1)  Discrediting— for  general  reasons  not 
affecting  his  particular  credit — Mistake  of  Law 
—Second  appeal.— See  APPEAL  (SECOND), 
No.  8,  IN.L.R.  31,  L 

(2)  Refusal  of  commission  for  examination 
of  a— Discretion  of  Court— How  the  disoretioo 
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ought  to  be  ezeroised.—See  GIV.  PRO.  CODE, 
No.  285,  28  M.  28, 1. 

(8)  Statement  of — When  privileged.— See 
SLANDER,  No.  1,  9  C.W.N.  847,  I. 

(4)  Right  of  person  snnunoned  as — under  S. 
36  of  the  Indian  Insolvency  Act  to  appear  by 
Counsel  to  show  that  the  summons  is  prejudi- 
cial to  his  interests.— See  INSOLVENCY,  No. 
1,  8  Bom.  L.R.  85,  U. 

(5) — refreshing  memory  by  document,  effect 
of.— See  TRADE-MARK,  No.  2, 4  C.L.J.  268, 
II. 

Words. 

(1)  *'In  future*'in  a  Wajib-ul-arxy  relating  to 
pre-emption,  construction  of  the  words. — See 
PRE-EMPTION,  No.  6,  2  A.L.J.  6, 1. 

(2)  Meaning  of  "other  cases**  in  S.  872.— See 
CIVIL  PRO.  CODE,  Nos.  228  and  227, 9  C.  W. 
N.  171,  I. 

Worship. 

Right  of,  if  heritable  and  devisable — Aliena- 
tion of  right  of.— See  HINDU  LAW  (RELI- 
GIOUS  ENDOWMENTS),  No.  1,  11  C.W.N. 
782,  III. 

Written  Statement. 

(1)  Claim  for  set-off  in  a  payment  of  Court- 
fees  for.— See  CIV.  PRO.  CODE,  No.  86,  IOC. 
W.N.  199,  II. 

(2)— not  signed  or  verified— Objection  to,  taken 
on  appeal,  after  case  fought  out  on  merits. — See 
CIV.  PRO.  CODE,  No.  81,  11  C.W.N.  871,  HI. 

Wrong^ioep. 

Possession  of  wrong-doer,  not  to  be  construc- 
tively extended  over  lands  not  actually  in  his 
possession.— See  PARTITION,  No.  6,  12  C.W. 
N.  127,  IIL 

TeftPly  Tenaney. 

Incident  of — Creation  of  interests  in  land. 

See  LANDLORD  AND  TENANT,  No.  19,  7 
Bom.  L.R.  27,  I. 

ZaUdari. 

(1)  Claim  of  a  candidate  of  the  prevailing 
tribe  in  a  sail— Superior  right.— 2  P.W.R.  1907 
(Rev.),  m,  864. 

(2)  Zaildari— Punjab  Land  Revenue  Act 
(XVII  of  1887),  S.  28— Rule  166  reUting  to  sail- 
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dari — Appointment  of  an  unqualified  candi- 
date as  saildar  not  allowed.— 3  P.W.R.  1907 
(Rev.),  III.  864. 

74iniibar  Orders  in  Council,  1884  and  1897. 

See  PROBATE,  No.  1,  8  Bom.  L.R.  725,  II. 
Zemindar  and  Inamdar. 

Necessity  for  exchange  of  pattaand  muchilika 
—Act  VIII  OF  1865— Applicability  of  sum- 
mary provisions.— See  ACT  VIII  OP  1865 
RENT  RECOVERY  (MADRAS),  No.  2,  17 
M.L.J.  473.  lU. 

Zemindar  and  ryot. 

Right  to  trees  on  ryots'  holdings  under 
Zemindar.— See  CIV.  PRO.  CJODE,  No.  311, 
16  M.L.J.  8,  II. 

Zemindari  tenant. 

Presumption  that,  has  occupancy  rights — 
Rebuttal.-. See  LANDLORD  AND  TENAN  T, 
No.  22,  16  M.L.J.  557,  II. 

Zerait  or  Kamat  lands. 

Landlord  and  tenant — Suit  for  ejectment — 
Burden  of  proof — Acquisition  of  occupancy 
rights.- See  ACT  VIII  OP  1885  (BENGAL 
TENANCY),  No.  83,  1  C.L.J.  456,  I. 

Zurpeshgidar. 

Suit  for  arrears  against  occupancy-tenants — 
Zurpeshgidar  of  a  portion  of   the    holding  not 
liable   for   the  rent  of   entire  holding. — See 
RENT.  No.  6,1  C.L.J.  136,  I. 

Znrpeshgilease. 

(1)  Suit  for  redemption  by  mortgagor- 
Equitable  set-off  by  Zurpe$hgidar^SvLTp\uB  re- 
ceipts, payment  of  mortgage-money  from.— Bee 
MORTGAGE  (REDEMPTION),  No.  20,  2  C. 
L.J,  78=82  0.  576,  L 

(2)  A  raiyat  taking— construed  as  cultivating 
lease — Occupancy,  right  of,  whether  can  arise. 
—See  ACT  VHI  OP  1885  (BENGAL  TEN- 
ANCY),  No.  15,  IOC. W.N.  851,  II. 

(3)  Possession  not  delivered  to  mortgagee — 
Suit  for  recovery  of  possession  dismissed — Suit 
for  compensation.— See  LIMITATION  ACT, 
No.  83,  4  A.L.J.  249,  III. 

(4)  Rent  realised  by  Zurpeshgidar  after  expiry 
of  lease,  suit  for  recovery  of.— See  LIMITATION 
ACT,  No.  64,  11  C.W.N.  862.  IIL 
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